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[ Ch. 196 ] STATUTES OF 1996 1459
CHAPTER 196

An act to add Chapter 3.45 (commencing with Section 44755) to
Part 25 of, to add Chapter 15 (commencing with Section 53000) to
Part 28 of, and to add Article 6 (commencing with Section 60350) to
Chapter 2 of Part 33 of, the Education Code, relating to education,
making an appropriation therefor, and declaring the wurgency
thereof, to take effect immediately.

[Approved by Governor July 20, 1996. Filed with
Secretary of State July 22, 1996.]

The people of the State of California do enact as follows:

SECTION 1. Chapter 3.45 (commencing with Section 44755) is
added to Part 25 of the Education Code, to read:

CHAPTER 3.45. TEACHER READING INSTRUCTION DEVELOPMENT
PROGRAM

44755. (a) It is the intent of the Legislature that each certificated
teacher of pupils enrolled in kindergarten and grades 1 to 3, inclusive,
possess the knowledge and skills to effectively teach pupils to read.

(b) The State Department of Education shall allocate the amounts
appropriated pursuant to this chapter to each school district on the
basis of an equal amount per pupil in enrollment statewide in
kindergarten and grades 1 to 3, inclusive, as of October 1996.

(c) For the purpose of this chapter the term “school district”
means school districts and county offices of education.

44756. To be eligible for funds pursuant to this chapter, a school
district shall certify to the State Department of Education that not
less than 90 percent of its certificated employees who provide direct
instructional services to pupils enrolled in kindergarten or any of
grades 1 to 3, inclusive, have received the type of inservice training
described in subdivision (b) of Section 44757 and that the provision
of that inservice training did not cause a reduction in pupil
instruction time.

44757. A school district shall certify to the State Department of
Education all of the following, as a condition to receiving funding
pursuant to this chapter:

(a) That funds received pursuant to this chapter shall be spent by
school districts only for the purpose of providing inservice training
in reading instruction in the 1996-97 school year to certificated
employees who provide direct instructional services to pupils
enrolled in kindergarten or any of grades 1 to 3, inclusive, and to
schoolsite administrators.

(b) That funds received pursuant to this chapter shall be
expended for inservice training programs in reading instruction that
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address  systematically explicit phonics instruction, phonemic
awareness, sound-symbol relationship, decoding, word-attack skills,
spelling instruction, diagnosis of reading deficiencies, research on
how children learn to read, research on how proficient readers read,
the structure of the English language, relationships between reading,
writing, and spelling, planning and delivery of appropriate reading
instruction based on assessment and evaluation, and independent
pupil reading of high quality books and the relationship of that
reading to improved reading performance.

(c) That the school district will develop an action agenda that
provides for a program of inservice training in reading instruction for
all certificated employees in the school district who provide direct
instructional services to pupils in kindergarten, or grades 1 to 3,
inclusive. In that action agenda, the school district shall, to the extent
feasible and appropriate, use:

(1) Staff development days authorized pursuant to Section
44670.2.

(2) Staff development funds available from all state and federal
funding sources.

(3) Inservice training provided by publishers of reading program
instructional materials adopted by the State Board of Education in
1996.

(4) A clinical diagnostic teacher training approach.

(5) Involvement of the parents and guardians of pupils enrolled
in the school district.

(d) That inservice training provided pursuant to this section shall
be coordinated and integrated with any inservice training in reading
instruction funded by amounts received pursuant to the federal
Goals 2000: Education America Act (PL. 103-227) for the 1995-96
fiscal year.

SEC. 2. Chapter 15 (commencing with Section 53000) is added to
Part 28 of the Education Code, to read:

CHAPTER 15. COMPREHENSIVE READING LEADERSHIP PROGRAM

53000. This chapter shall be known and may be cited as the
Comprehensive Reading Leadership Program Act of 1996.

53001. The Legislature hereby finds and declares that strong
leadership is needed at the local level to improve reading instruction
in kindergarten and grades 1 to 3, inclusive, of the public schools.
Therefore, it is the intent of the Legislature in enacting this chapter
to encourage members of governing boards of school districts, school
administrators, and teachers identified by the governing board of the
school district as having demonstrated leadership in reading
instruction to implement a comprehensive reading program for
kindergarten and grades 1 to 3, inclusive, that emphasizes basic
reading skills and continued improvement of reading skills through
the reading of high quality books.
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53002. (a) County offices of education may apply to the State
Board of Education to design a reading leadership program and
develop materials that focus on systematically explicit phonics
instruction, phonemic awareness, sound-symbol relationships,
decoding, word-attack skills, spelling instruction, diagnosis of reading
deficiencies, research on how children learn to read, research on how
proficient readers read, the structure of the English language,
relationships between reading, writing, and spelling, planning and
delivery of appropriate reading instruction based on assessment and
evaluation, and independent pupil reading of high quality books and
the relationship of that reading to improved reading performance.

(b) From the applications received pursuant to this section, the
State Board of Education shall select one county office of education
that has a proposed reading leadership program and a proposed
materials development program that, in the judgment of the State
Board of Education, will provide an effective reading leadership
training program addressing the elements listed in subdivision (a) of
this section and meet the requirements of subdivision (a) of Section
53003. The State Board of Education is hereby authorized to allocate
from moneys appropriated to it an amount sufficient to fund the
reading leadership program selected pursuant to this section.

53003. From the applications received pursuant to this chapter,
the State Board of Education shall select county offices of education
and school districts on a statewide basis to conduct reading leadership
training programs pursuant to the program developed pursuant to
Section 53002. The State Board of Education shall select an applicant
in accordance with the following criteria:

(a) The selected applicants shall have the qualifications necessary
to deliver a high-quality reading leadership training program.

(b) The selected applicants shall represent all areas of the state so
that each geographical area of the state has reasonable access to a
reading leadership training program.

53004. From the amount appropriated for the purposes of this
chapter, the State Board of Education shall determine the amount of
funds to allocate to each school district and county office of education
selected pursuant to Section 53003 to provide reading leadership
training programs according to criteria established by the State
Board of Education that is based on the actual cost of providing the
leadership program.

53005. The State Board of Education shall designate the school
districts and county offices of education that will be served by each
of the reading leadership training program providers selected
pursuant to Section 53003.

53006. The county offices of education and school districts
selected pursuant to Section 53003 shall conduct reading leadership
training programs in accordance with the following:

(a) The members of the governing boards of the school districts,
administrators of school districts and schools, and teachers who have
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been identified by the governing boards of the school districts as
having demonstrated leadership in reading instruction in each school
district to be served, as determined pursuant to Section 53004, shall
be invited to participate in the reading leadership training program.

(b) The reading leadership training programs shall adhere to the
program designs and use the materials produced pursuant to Section
53002.

(¢) The reading leadership training programs shall address
systematically explicit phonics instruction, phonemic awareness,
sound-symbol relationships, decoding, word-attack skills, spelling
instruction, diagnosis of reading deficiencies, research on how
children learn to read, research on how proficient readers read, the
structure of the English language, relationships between reading,
writing, and spelling, planning and delivery of appropriate reading
instruction based on assessment and evaluation, and independent
pupil reading of high quality books and the relationship of that
reading to improved reading performance.

SEC. 3. Article 6 (commencing with Section 60350) is added to
Chapter 2 of Part 33 of the Education Code, to read:

Article 6. Core Reading Program Instructional Materials

60350. It is the intent of the Legislature that each pupil in
kindergarten and grades 1 to 3, inclusive, be furnished with a
complete set of core reading program instructional materials
adopted by the state board in 1996.

60351. (a) The State Department of Education shall apportion
funds appropriated for purposes of this article to school districts on
the basis of an equal amount per statewide pupil enrollment in
kindergarten and grades 1 to 3, inclusive.

(b) For the purposes of this article, the term ‘“school districts”
means school districts and county offices of education and the term
“governing boards” means governing boards of school districts and
county boards of education.

60352. A school district may apply to the state board for funding
for the purchase of a complete set of core reading program
instructional materials pursuant to this article.

(a) Except as provided in subdivision (b), each school district shall
expend funds received pursuant to this article for the sole purpose of
purchasing core reading program instructional materials for pupils
enrolled in kindergarten and grades 1 to 3, inclusive, that meet the
following requirements:

(1) The instructional materials have been adopted by the state
board in 1996.

(2) The instructional materials meet the requirements of Section
62000.4.

(3) The instructional materials include, but are not necessarily
limited to, phonemic awareness, systematic explicit phonics, and
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spelling patterns, accompanied by reading material that provides
practice in the lesson being taught.

(b) A school district may expend up to 5 percent of the amounts
received pursuant to this article to acquire independent reading
books for pupils enrolled in grades 1 to 4, inclusive, for the purpose
of stocking school or classroom libraries.

(c) Each school district that receives funds pursuant to this
chapter shall purchase the core reading instructional materials on or
before September 30, 1997, except that the state board may extend
the last date to purchase materials to not later than September 30,
1998, if in a public hearing the governing board adopts a resolution
requesting that extension and stating the reasons therefor. In
granting a request for an extension pursuant to this subdivision, the
state board shall prescribe the last date that core reading
instructional materials may be purchased, but in no event shall the
state board authorize a date of extension later than September 30,
1998. It is the intent of the Legislature that the state board authorize
extensions to governing boards that have demonstrated that they are
unable to meet the deadline set forth in this subdivision because of
factors out of their control, including, but not limited to, insufficient
time to evaluate and field test the state board-approved materials.

(d) If the governing board establishes, to the satisfaction of the
state board, that the state-adopted instructional materials do not
promote the maximum efficiency of pupil learning in the district, the
state board shall authorize that governing board to use the funds
received pursuant to this article to purchase instructional materials
as specified by the state board, in accordance with standards and
procedures established by the state board, and that meet the
requirements of Section 60200.4 and include, but are not necessarily
limited to, phonemic awareness, systematic explicit phonics, and
spelling patterns, accompanied by reading material that provides
practice in the lesson being taught. It is the intent of the Legislature
that any request made by governing boards pursuant to this
subdivision prior to August 31, 1996, be expedited by the state board.

(e) Each governing board shall certify to the State Department of
Education that the amounts received pursuant to this chapter have
been expended as required by this chapter. The governing board
shall certify at a public hearing of the board that each pupil enrolled
in kindergarten and grades 1 to 3, inclusive, has been furnished a
complete set of core reading program instructional materials that
meets the requirements of this section.

SEC. 4. (a) The sum of one hundred fifty-two million dollars
($152,000,000) is hereby appropriated from the General Fund to the
State Department of Education, without regard to fiscal years, for the
purposes of allocating funds to school districts for the purchase of core
reading program instructional materials pursuant to Article 6
(commencing with Section 60350) of Chapter 2 of Part 33 of the
Education Code.
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(b) For the purposes of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by subdivision (a) shall be deemed to be
“General Fund revenues appropriated to school districts,” as defined
in subdivision (c) of Section 41202 of the Education Code, for the
1995-96 fiscal year, and included within the “total allocations to
school districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B,” as defined
in subdivision (e) of Section 41202 of the Education Code, for the
1995-96 fiscal year.

SEC. 5. (a) The sum of thirteen million dollars ($13,000,000) is
hereby appropriated from the General Fund to the State
Department of Education, without regard to fiscal years, for the
purposes of allocating funds to school districts for the provision of
inservice training on reading instruction knowledge and skills to
teachers pursuant to Chapter 3.45 (commencing with Section 44755)
of Part 25 of the Education Code.

(b) For the purposes of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by subdivision (a) shall be deemed to be
“General Fund revenues appropriated to school districts,” as defined
in subdivision (c) of Section 41202 of the Education Code, for the
1995-96 fiscal year, and included within the “total allocations to
school districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B,” as defined
in subdivision (e) of Section 41202 of the Education Code, for the
1995-96 fiscal year.

SEC. 6. (a) The sum of two million dollars ($2,000,000) is hereby
appropriated from the General Fund to the State Board of Education,
without regard to fiscal years, for allocation to county offices of
education and school districts for reading leadership training
programs pursuant to Chapter 15 (commencing with Section 53000)
of Part 28 of the Education Code.

(b) For the purposes of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by subdivision (a) shall be deemed to be
“General Fund revenues appropriated to school districts,” as defined
in subdivision (c) of Section 41202 of the Education Code, for the
1995-96 fiscal year, and included within the “total allocations to
school districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B,” as defined
in subdivision (e) of Section 41202 of the Education Code, for the
1995-96 fiscal year.

SEC. 7. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning
of Article IV of the Constitution and shall go into immediate effect.
The facts constituting the necessity are:
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In order to make statutory changes necessary for the
implementation of the Budget Act of 1996, it is necessary for this act
to take effect immediately.

CHAPTER 197

An act to amend Sections 1797.254, 102247, 102250, 116590, 116600,
120955, and 123227 of, to amend and renumber Section 4019.10 of, to
add Sections 116377 and 123228 to, to add Chapter 12 (commencing
with Section 1799.202) to Division 2.5 of, to add and repeal Section
103640 of, the Health and Safety Code, to amend Sections 4359, 4643,
5778, 14005.21, 14005.8, 14005.85, 14021.6, 14105.31, 14105.33, 14105.35,
14105.37, 14105.38, 14105.39, 14105.4, 14105.405, 14105.41, 14105.42,
14105.91, 14105.915, 14105.916, 14132.44, 14132.47, 14132.90, 14133.22,
14148.5, and 14163 of, to amend and repeal Section 4791 of, to add
Sections 4681.3, 4776.5, 6600.05, 7200.05, 14005.81, 14511, and 14512 to,
to add and repeal Chapter 14 (commencing with Section 18993) of
Part 6 of Division 9 of, to add and repeal Division 24 (commencing
with Section 24000) of, and to add and repeal Sections 14087.305 and
14105.335 of, the Welfare and Institutions Code, and to amend Section
24 of Chapter 305 of the Statutes of 1995, relating to health, and
declaring the urgency thereof, to take effect immediately.

[Approved by Governor July 20, 1996. Filed with
Secretary of State July 22, 1996.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following:

(a) Various reports and investigations have documented
deficiencies in pediatric emergency and critical care throughout the
United States. A 1993 report from the Institute of Medicine of the
National Academy of Sciences found that emergency medical
services for children in the United States are inadequate. The report
recommends that states develop emergency medical services
systems for children within the emergency medical services system
to ensure that children receive adequate and appropriate emergency
medical services necessary to prevent loss of life and human
potential.

(b) California has approximately two and one half million children
under 14 years of age, (8.5 percent of the U.S. population, 1990
Census) within its borders, the largest pediatric population of any
state in the United States. California’s children experience
unnecessarily high rates of injury and illness that lead to disability and
death. Lifetime costs associated with fatal and nonfatal injury in 1991
were estimated at $15.3 billion for children under 15 years of age, and
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$100.3 billion for 15- to 24-year olds. Available estimates indicate that
the implementation of comprehensive and coordinated services for
emergency medical services ensures more appropriate care and an
emergency medical services system for children would provide
significant economic benefits.

(c) Each year in California, approximately 240 children per
100,000 will require admission to pediatric critical care centers, yet
only 55 percent of these children in need of this care actually receive
it. Seventy percent of the children in pediatric care units are five
years of age or less, and suffer from medical illnesses such as acute
asthma, meningitis, and other infectious diseases, seizures, and
poisonings. Acute illness is a source of enormous ongoing physical,
psychological, and financial loss to children and families. Twenty-one
thousand children die annually within the United States from these
illnesses.

(d) Traumatic injuries, including, but not limited to, injuries
attributed to automobiles, bicycles, burns, drowning, intentional
injury or violence, and firearms are the most common cause of death
in children over one year old. Statistics also show that children have
an unacceptably high death rate in these emergency situations. It has
been estimated that between 8,000 and 12,000 of the 22,000 children
who die from injuries each year in the United States could be saved
by the establishment of injury prevention programs and emergency
medical services systems specifically for children.

(e) Children have unique problems and needs associated with
acute injury and illness, and they also suffer from different types of
injuries and illnesses than adults. As a result, children require
different types of diagnostic procedures, medications, and support
techniques. In order to avoid unnecessary injuries and deaths when
treating children, their emergency and critical care medical needs
should be recognized and treated appropriately within this state’s
existing emergency medical services system.

(f) Existing emergency medical services education programs
primarily focus on assessment, care, and treatment of adults and offer
very few hours of pediatric education. In addition, many emergency
medical services personnel have limited clinical experience with
children, indicating the need to improve education of these
personnel as regards pediatric emergencies.

(g) Some hospitals and out-of-hospital emergency care providers
do not have the appropriate pediatric equipment to treat children in
need of emergency care.

(h) Requiring pediatric preparedness in every emergency
department as well as access to specialized pediatric centers would
ensure that all of California’s children who need emergency medical
care will get appropriate pediatric emergency and critical care.

(i) The California Emergency Medical Services Authority has
received national recognition for their leadership in the
development of guidelines for a statewide pediatric emergency and
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critical care medical services model. Full implementation of the
Emergency Medical Services for Children (EMSC) guidelines on a
statewide basis must be achieved.

SEC. 2. Section 1797.254 of the Health and Safety Code is
amended to read:

1797.254. Local EMS agencies shall annually submit an
emergency medical services plan for the EMS area to the authority,
according to EMS Systems, Standards, and Guidelines established by
the authority.

SEC. 3. Chapter 12 (commencing with Section 1799.202) is added
to Division 2.5 of the Health and Safety Code, to read:

CHAPTER 12. EMERGENCY MEDICAL SERVICES SYSTEM FOR CHILDREN

1799.202. This chapter shall be known and may be cited as the
California Emergency Medical Services for Children Act of 1996.

1799.204. (a) For purposes of this chapter, the following
definitions apply:

(1) “EMSC Program” means the Emergency Medical Services
For Children Program administered by the authority.

(2) “Technical advisory committee” means a multidisciplinary
committee with pediatric emergency medical services, pediatric
critical care, or other related expertise.

(3) “EMSC component” means the part of the local agency’s EMS
plan that outlines the training, transportation, basic and advanced life
support care requirements, and emergency department and hospital
pediatric capabilities within a local jurisdiction.

(b) Contingent upon available funding, an Emergency Medical
Services For Children Program is hereby established within the
authority.

(c) The authority shall do the following to implement the EMSC
Program:

(1) Employ or contract with professional, technical, research, and
clerical staff as necessary to implement this chapter.

(2) Provide advice and technical assistance to local EMS agencies
on the integration of an EMSC Program into their EMS system.

(3) Oversee implementation of the EMSC Program by local EMS
agencies.

(4) Establish an EMSC technical advisory committee.

(5) Facilitate cooperative interstate relationships to provide
appropriate care for pediatric patients who must cross state borders
to receive emergency and critical care services.

(6) Work cooperatively and in a coordinated manner with the
State Department of Health Services and other public and private
agencies in the development of standards and policies for the
delivery of emergency and critical care services to children.

(7) On or before March 1, 2000, produce a report for the
Legislature describing any progress on implementation of this
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chapter. The report shall contain, but not be limited to, a description
of the status of emergency medical services for children at both the
state and local levels, the recommendation for training, protocols,
and special medical equipment for emergency services for children,
an estimate of the costs and benefits of the services and programs
authorized by this chapter, and a calculation of the number of
children served by the EMSC system.

(d) No more than one hundred twenty thousand dollars
($120,000) per fiscal year shall be expended from the General Fund
by the authority for the EMSC program.

1799.205. A local EMS agency may develop an EMSC Program in
its jurisdiction, contingent upon available funding. If a local EMS
agency develops an EMSC Program in its jurisdiction, the local EMS
agency shall develop and incorporate in its EMS plan an EMSC
component that complies with EMS plan requirements. The EMSC
component shall include, but need not be limited to, the following:

(a) EMSC system planning, implementation, and management.

(b) Injury and illness prevention planning, that includes, among
other things, coordination, education, and data collection.

(c) Care rendered to patients outside the hospital.

(d) Emergency department care.

(e) Interfacility consultation, transfer, and transport.

(f) Pediatric critical care and pediatric trauma services.

(g) General trauma centers with pediatric considerations.

(h) Pediatric rehabilitation plans that include, among other
things, data collection and evaluation, education on early detection
of need for referral, and proper referral of pediatric patients.

(i) Children with special EMS needs outside the hospital.

(j) Information management and system evaluation.

1799.207. The authority may solicit and accept grant funding
from public and private sources to supplement state funds.

SEC. 4. Section 4019.10 of the Health and Safety Code is amended
and renumbered to read:

116565. (a) Commencing July 1, 1993, each public water system
serving 1,000 or more service connections and any public water
system that treats water on behalf of one or more public water
systems for the purpose of rendering it safe for human consumption,
shall reimburse the department for actual cost incurred by the
department for conducting those activities mandated by this chapter
relating to the issuance of domestic water supply permits,
inspections, monitoring, surveillance, and water quality evaluation
that relate to that specific public water system. The amount of
reimbursement shall be sufficient to pay, but in no event shall exceed,
the department’s actual cost in conducting these activities.

(b) Commencing July 1, 1993, each public water system serving
less than 1,000 service connections shall pay an annual drinking water
operating fee to the department as set forth in this subdivision for
costs incurred by the department for conducting those activities
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mandated by this chapter relating to inspections, monitoring,
surveillance, and water quality evaluation relating to public water
systems. The total amount of fees shall be sufficient to pay, but in no
event shall exceed, the department’s actual cost in conducting these
activities. Notwithstanding adjustment of actual fees collected
pursuant to Section 100425 as authorized pursuant to subdivision (d)
of Section 106590, the maximum amount that shall be paid annually
by a public water system pursuant to this section shall not exceed the
following:

Type of public
water system Fee
15— 24 service conNnections . ...............oeuuunn. $250
25— 99 service cONNECtionsS . .............oeuunn... $400
100-499 service cONNECtionsS .. ............oeuuuu... $500
500-999 service CONNECHONS . ... o'ovevvveaneennnn. $700

Noncommunity water systems pursuant to
paragraph (1) of subdivision (j) of

Section 116275 .o .viei i $350
Noncommunity water systems exempted pursuant
to Section 116282 ... ...t $100

(c) For purposes of determining the fees provided for in
subdivision (a), the department shall maintain a record of its actual
costs for pursuing the activities specified in subdivision (a) relative
to each system required to pay the fees. The fee charged each system
shall reflect the department’s actual cost, or in the case of a local
primacy agency the local primacy agency’s actual cost, of conducting
the specified activities.

(d) The department shall submit an invoice for cost
reimbursement for the activities specified in subdivision (a) to the
public water systems no more than twice a year.

(1) The department shall submit one estimated cost invoice to
public water systems serving 1,000 or more service connections and
any public water system that treats water on behalf of one or more
public water systems for the purpose of rendering it safe for human
consumption. This invoice shall include the actual hours expended
during the first six months of the fiscal year. The hourly cost rate used
to determine the amount of the estimated cost invoice shall be the
rate for the previous fiscal year.

(2) The department shall submit a final invoice to the public water
system prior to September 1 following the fiscal year that the costs
were incurred. The invoice shall indicate the total hours expended
during the fiscal year, the reasons for the expenditure, the hourly cost
rate of the department for the fiscal year, the estimated cost invoice,
and payments received. The amount of the final invoice shall be
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determined using the total hours expended during the fiscal year and
the actual hourly cost rate of the department for the fiscal year. The
payment of the estimated invoice, exclusive of late penalty, if any,
shall be credited toward the final invoice amount.

(3) Payment of the invoice issued pursuant to paragraphs (1) and
(2) shall be made within 90 days of the date of the invoice. Failure
to pay the amount of the invoice within 90 days shall result in a 10
percent late penalty that shall be paid in addition to the invoiced
amount.

(¢) Any public water system under the jurisdiction of a local
primacy agency shall pay the fees specified in this section to the local
primacy agency in lieu of the department. This section shall not
preclude a local health officer from imposing additional fees pursuant
to Section 101325.

SEC. 5. Section 102247 of the Health and Safety Code is amended
to read:

102247. (a) There is hereby created in the State Treasury the
Health Statistics Special Fund. The fund shall consist of revenues
including, but not limited to, all of the following:

(1) Fees or charges remitted to the State Registrar for record
search or issuance of certificates, permits, registrations, or other
documents pursuant to Chapter 3 (commencing with Section 26800)
of Part 3 of Division 2 of Title 3 of the Government Code, and Chapter
4 (commencing with Section 102525), Chapter 5 (commencing with
Section 102625), Chapter 8 (commencing with Section 103050), and
Chapter 15 (commencing with Section 103600), of Part 1, of Division
102.

(2) Funds remitted to the State Registrar by the federal Social
Security Administration for participation in the enumeration at birth
program.

(3) Funds remitted to the State Registrar by the National Center
for Health Statistics pursuant to the federal Vital Statistics
Cooperative Program.

(4) Funds deposited pursuant to Section 103640.

(5) Any other funds collected by the State Registrar, except
Children’s Trust Fund fees collected pursuant to Section 18966 of the
Welfare and Institutions Code, fees allocated to the Judicial Council
pursuant to Section 1852 of the Family Code, and fees collected
pursuant to Section 103645, all of which shall be deposited into the
General Fund.

(b) Moneys in the Health Statistics Special Fund shall be
expended by the State Registrar for the purpose of funding its
existing programs and programs that may become necessary to carry
out its mission, upon appropriation by the Legislature.

(c) Health Statistics Special Fund moneys shall be expended only
for the purposes set forth in this section and Section 102249, and shall
not be expended for any other purpose or for any other state
program.
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(d) It is the intent of the Legislature that the Health Statistics
Special Fund provide for the following:

(1) Registration and preservation of vital event records and
dissemination of vital event information to the public.

(2) Data analysis of vital statistics for population projections,
health trends and patterns, epidemiologic research, and
development of information to support new health policies.

(3) Development of uniform health data systems that are
integrated, accessible, and useful in the collection of information on
health status.

SEC. 6. Section 102250 of the Health and Safety Code is amended
to read:

102250. (a) (1) There is a State Vital Record Improvement
Account in the Health Statistics Special Fund.

(2) Commencing January 1, 1997, the State Vital Record
Improvement Account in the Health Statistics Special Fund shall be
terminated and all funds in the State Vital Record Improvement
Account in the Health Statistics Special Fund, or owed to that account
as of January 1, 1997, shall remain in the Health Statistics Special Fund
and may be expended, upon appropriation by the Legislature, for the
purposes of the act adding this paragraph or to fulfill other statutory
requirements of the State Registrar.

(b) The remainder of the moneys in the account that are not
subject to local allocations on January 1, 1997, pursuant to subdivision
(a) of former Section 10040, shall, upon appropriation by the
Legislature, be utilized by the State Registrar to improve and
automate the processing of vital records maintained by the State
Registrar.

(c) This section shall become operative January 1, 1997.

SEC. 7. Section 103640 is added to the Health and Safety Code, to
read:

103640. (a) In addition to the fees prescribed by subdivisions (a)
to (d), inclusive, of Section 103625, all applicants for certified copies
of the records described in those subdivisions shall pay an additional
fee of up to two dollars ($2), that shall be collected by the State
Registrar, the local registrar, county recorder, or county clerk, as the
case may be.

(b) Except as provided in paragraph (2), the local public official
charged with the collection of the additional fee established pursuant
to subdivision (a) may create a Vital and Health Statistics Trust Fund.
The fees collected by local public officials pursuant to subdivision (a)
shall be distributed as follows:

(1) Up to ninety cents ($0.90) of each fee collected pursuant to this
section shall be deposited with the State Registrar for deposit
pursuant to Section 102250.

(2) The remainder of the fee collected pursuant to this section
shall be deposited into the collecting agency’s Vital and Health
Statistics Trust Fund.
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(3) Any local public official that does not establish a local Vital and
Health Statistics Trust Fund shall forward the entire fee collected
pursuant to this section to the State Registrar, who shall deposit the
fees pursuant to Section 102250.

(4) Fees collected by the State Registrar shall be deposited
pursuant to Section 102250.

(c) Moneys in each Vital and Health Statistics Trust Fund shall be
available to the public official charged with the collection of fees
pursuant to this section to defray the administrative costs of
collecting and reporting with respect to those fees and for the other
costs, as follows:

(1) Modernization of vital record operations, including
improvement, automation, and technical support of vital record
systems.

(2) Improvement in the collection and analysis of health-related
birth and death certificate information, and other community health
data collection and analysis, as appropriate.

(d) Funds collected pursuant to this section shall not be used to
supplant existing funding that is necessary for the daily operation of
vital record systems. It is the intent of the Legislature that funds
collected pursuant to this section be used to enhance service to the
public, to improve analytical capabilities of state and local health
authorities in addressing the health needs of newborn children,
maternal health problems, and to analyze the health status of the
general population.

(e) Each county shall annually submit a report to the State
Registrar by March 1, containing information on the amount of
revenues collected pursuant to this section for the previous calendar
year and on how the revenues were expended and for what purpose.

(f) This section shall remain in effect only until January 1, 1999,
and as of that date is repealed, unless a later enacted statute, which
is enacted before January 1, 1999, deletes or extends that date.

(g) This section shall become operative on January 1, 1997.

SEC. 8. Section 116377 is added to the Health and Safety Code, to
read:

116377. The department may adopt emergency regulations in
accordance with Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code, to implement
amendments to this chapter. The initial adoption of emergency
regulations and one readoption of the initial regulations shall be
deemed to be an emergency and necessary for the immediate
preservation of the public peace, health and safety, or general
welfare. Initial emergency regulations and the first readoption of
those regulations shall be exempt from review by the Office of
Administrative Law. The emergency regulations authorized by this
section shall be submitted to the Office of Administrative Law for
filing with the Secretary of State and publication in the California
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Code of Regulations and shall remain in effect for not more than 180
days.

SEC. 9. Section 116590 of the Health and Safety Code is amended
to read:

116590. (a) All funds received by the department pursuant to
this chapter, including, but not limited to, all civil penalties collected
by the department pursuant to Article 9 (commencing with Section
116650) and Article 11 (commencing with Section 116725), shall be
deposited into the Safe Drinking Water Account that is hereby
established. Funds in the Safe Drinking Water Account may not be
expended for any purpose other than as set forth in this chapter. All
moneys collected by the department pursuant to Sections 116565 to
116600, inclusive, shall be deposited into the Safe Drinking Water
Account for use by the department, upon appropriation by the
Legislature, for the purpose of providing funds necessary to
administer this chapter.

(b) The department’s hourly cost rate used to determine the
reimbursement for actual costs pursuant to Sections 116565, 116577,
and 116580 shall be based upon the department’s salaries, benefits,
travel expense, operating, equipment, administrative support, and
overhead costs.

(c) Notwithstanding Section 6103 of the Government Code, each
public water system operating under a permit issued pursuant to this
chapter shall pay the fees set forth in this chapter. A public water
system shall be permitted to collect a fee from its customers to
recover the fees paid pursuant to this chapter.

(d) The fees collected pursuant to subdivision (b) of Section
116565 and subdivision (b) of Section 116570 shall be adjusted
annually pursuant to Section 100425, and the adjusted fee amounts
shall be rounded off to the nearest whole dollar.

(e) Fees assessed pursuant to this chapter shall not exceed actual
costs to either the department or the local primacy agency, as the
case may be, related to the public water systems assessed the fees.

(f) In no event shall the total amount of funds collected pursuant
to subdivision (a) of Section 116565, and subdivision (a) of Section
116577 from public water systems serving 1,000 or more service
connections exceed the following:

(1) For the 1992-93 fiscal year, four million nine hundred
thousand dollars ($4,900,000).

(2) For the 1993-94 fiscal year, four million seven hundred fifty
thousand dollars ($4,750,000).

(3) For the 1994-95 fiscal year, five million dollars ($5,000,000).

(4) For the 1995-96 fiscal year, five million two hundred fifty
thousand dollars ($5,250,000).

(5) For the 1996-97 fiscal year, five million five hundred thousand
dollars ($5,500,000).
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(6) For the 1997-98 fiscal year and subsequent fiscal years, the
total amount of funds collected shall not increase by more than 5
percent of the amount collected for the previous fiscal year.

(g) The department shall develop a time accounting standard
designed to do all of the following:

(1) Provide accurate time accounting.

(2) Provide accurate invoicing based wupon hourly rates
comparable to private sector professional classifications and
comparable rates charged by other states for comparable services.
These rates shall be applied against the time spent by the actual
individuals who perform the work.

(3) Establish work standards that address work tasks, timing,
completeness, limits on redirection of effort, and limits on the time
spent in the aggregate for each activity.

(4) Establish overhead charge-back limitations, including, but not
limited to, charge-back limitations on charges relating to
reimbursement of services provided to the department by other
departments and agencies of the state, that reasonably relate to the
performance of the function.

(5) Provide appropriate invoice controls.

SEC. 10. Section 116600 of the Health and Safety Code is
amended to read:

116600. Except as otherwise specified, Sections 116565 to 116600,
inclusive, shall become operative July 1, 1993. Sections 116565 to
116600, inclusive, shall remain in effect until January 1, 2002, and as
of that date are repealed unless a later enacted statute that is enacted
before January 1, 2002, deletes or extends that date.

SEC. 11. Section 120955 of the Health and Safety Code is
amended to read:

120955. (a) To the extent that state and federal funds are
appropriated in the Budget Act for these purposes, the director shall
establish and may administer a program to provide drug treatments
to persons infected with human immunodeficiency virus (HIV), the
etiologic agent of acquired immune deficiency syndrome (AIDS).
The director shall develop, maintain, and update as necessary a list
of drugs to be provided under this program. Drugs on the list shall
include, but not be limited to, the drugs zidovudine (AZT) and
aerosolized pentamidine.

(b) The director may grant funds to a county public health
department through standard agreements to administer this
program in that county. To maximize the recipients’ access to drugs
covered by this program, the director shall urge the county health
department in counties granted these funds to decentralize
distribution of the drugs to the recipients.

(c) The director shall establish a rate structure for reimbursement
for the cost of each drug included in the program. Rates shall not be
less than the actual cost of the drug. However, the director may
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purchase a listed drug directly from the manufacturer and negotiate
the most favorable bulk price for that drug.

(d) Manufacturers of the drugs on the list shall pay the
department a rebate of 15 percent of the average wholesale cost price
of each drug.

() The department shall submit an invoice, not less than two
times per year, to each manufacturer for the amount of the rebate
required by subdivision (d).

(f) Drugs may be removed from the list for failure to pay the
rebate required by subdivision (d), unless the department
determines that removal of the drug from the list would cause
substantial medical hardship to beneficiaries.

(g) The department may adopt emergency regulations to
implement amendments to this chapter made during the 1996
portion of the 1995-96 Regular Session, in accordance with the
Administrative Procedure Act, Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code. The initial adoption of emergency regulations shall be deemed
to be an emergency and considered by the Office of Administrative
Law as necessary for the immediate preservation of the public peace,
health and safety, or general welfare. Emergency regulations
adopted pursuant to this section shall remain in effect for no more
than 180 days.

(h) Reimbursement under this chapter shall not be made for any
drugs that are available to the recipient under any other private,
state, or federal programs, or under any other contractual or legal
entitlements, except that the director may authorize an exemption
from this subdivision where exemption would represent a cost
savings to the state.

SEC. 12. Section 123227 of the Health and Safety Code is
amended to read:

123227. (a) The following definitions shall apply for purposes of
this section:

(1) “Domestic violence” means the infliction or threat of physical
harm against past or present adult or adolescent female intimate
partners, and shall include physical, sexual, and psychological abuse
against the woman, and is a part of a pattern of assaultive, coercive,
and controlling behaviors directed at achieving compliance from or
control over, that woman.

(2) “Shelter-based” means an established system of services
where battered women and their children may be provided safe or
confidential emergency housing on a 24-hour basis, including, but not
limited to, hotel or motel arrangements, haven, and safe houses.

(3) “Emergency shelter” means a confidential or safe location
that provides emergency housing on a 24-hour basis for battered
women and their children.

(b) The Maternal and Child Health Branch of the State
Department of Health Services shall administer a comprehensive
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shelter-based services grant program to battered women’s shelters
pursuant to this section.

(c) The Maternal and Child Health Branch shall administer
grants, awarded as the result of a request for application process, to
battered women’s shelters that propose to maintain shelters or
services previously granted funding pursuant to this section, to
expand existing services or create new services, and to establish new
battered women’s shelters to provide services, in any of the following
four areas:

(1) Emergency shelter to women and their children escaping
violent family situations.

(2) Transitional housing programs to help women and their
children find housing and jobs so that they are not forced to choose
between returning to a violent relationship or becoming homeless.
The programs may offer up to 18 months of housing, case
management, job training and placement, counseling, support
groups, and classes in parenting and family budgeting.

(3) Legal and other types of advocacy and representation to help
women and their children pursue the appropriate legal options.

(4) Other support services for battered women and their children.

(d) In implementing the grant program pursuant to this section,
the State Department of Health Services shall consult with an
advisory council, to remain in existence until January 1, 1998. The
council shall be composed of not to exceed 13 voting members and
two nonvoting members appointed as follows:

(1) Seven members appointed by the Governor.

(2) Three members appointed by the Speaker of the Assembly.

(3) Three members appointed by the Senate Committee on Rules.

(4) Two nonvoting ex officio members who shall be Members of
the Legislature, one appointed by the Speaker of the Assembly and
one appointed by the Senate Committee on Rules. Any Member of
the Legislature appointed to the council shall meet with, and
participate in the activities of, the council to the extent that
participation is not incompatible with his or her position as a Member
of the Legislature.

The membership of the council shall consist of domestic violence
advocates, battered women service providers, and representatives of
women’s organizations, law enforcement, and other groups involved
with domestic violence. At least one-half of the council membership
shall consist of domestic violence advocates or battered women
service providers from organizations such as the California Alliance
Against Domestic Violence.

It is the intent of the Legislature that the council membership
reflect the ethnic, racial, cultural, and geographic diversity of the
state.

(e) The department shall collaborate closely with the council in
the development of funding priorities, the framing of the Request for
Proposals, and the solicitation of proposals.
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(f) (1) The Maternal and Child Health Branch of the State
Department of Health Services shall administer grants, awarded as
the result of a request for application process, to agencies to conduct
demonstration projects to serve battered women, including, but not
limited to, creative and innovative service approaches, such as
community response teams and pilot projects to develop new
interventions emphasizing prevention and education, and other
support projects identified by the advisory council.

(2) For purposes of this subdivision, “agency” means a state
agency, a local government, a community-based organization, or a
nonprofit organization.

(g) It is the intent of the Legislature that services funded by this
program include services in underserved and ethnic and racial
communities. Therefore, the Maternal and Child Health Branch of
the State Department of Health Services shall do all of the following:

(1) Fund shelters pursuant to this section that reflect the ethnic,
racial, economic, cultural, and geographic diversity of the state.

(2) Target geographic areas and ethnic and racial communities of
the state whereby, based on a needs assessment, it is determined that
no shelter-based services exist or that additional resources are
necessary.

(h) The director may award additional grants to shelter-based
agencies when it is determined that there exists a critical need for
shelter or shelter-based services.

(i) As a condition of receiving funding pursuant to this section,
battered women'’s shelters shall do all of the following:

(1) Provide matching funds or in-kind contributions equivalent to
not less than 20 percent of the grant they would receive. The
matching funds or in-kind contributions may come from other
governmental or private sources.

(2) Ensure that appropriate staff and volunteers having client
contact meet the definition of “domestic violence counselor” as
specified in subdivision (a) of Section 1037.1 of the Evidence Code.
The minimum training specified in paragraph (2) of subdivision (a)
of Section 1037.1 of the Evidence Code shall be provided to those staff
and volunteers who do not meet the requirements of paragraph (1)
of subdivision (a) of Section 1037.1 of the Evidence Code.

SEC. 13. Section 123228 is added to the Health and Safety Code,
to read:

123228. (a) The Maternal and Child Health Branch of the State
Department of Health Services shall fund, through a competitive
selection process determined by the director, at least one agency to
provide expert technical assistance and training on domestic
violence issues and building agency capacity in order to obtain other
funding for services for battered women and their -children,
including, but not limited to, grant writing and building coalitions.

(b) The Maternal and Child Health Branch of the State
Department of Health Services shall fund at least one agency to
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conduct a statewide evaluation of the services funded through
Section 123277.

(c) For purposes of subdivision (a), “agency” means a state
agency, local government, a community-based organization, or a
nonprofit agency.

(d) Contracts awarded pursuant to this section are exempt from
the competitive bidding requirements of the Public Contract Code.

SEC. 14. Section 4359 of the Welfare and Institutions Code is
amended to read:

4359. This chapter shall remain in effect until January 1, 2000, and
as of that date is repealed, unless a later enacted statute enacted prior
to that date extends or deletes that date.

SEC. 15. Section 4643 of the Welfare and Institutions Code, as
amended by Chapter 1 of the 1996 Fourth Extraordinary Session, is
amended to read:

4643. (a) If assessment is needed, it shall be performed within
120 days following initial intake. Assessment shall be performed as
soon as possible and in no event more than 60 days following initial
intake where any delay would expose the client to unnecessary risk
to his or her health and safety or to significant further delay in mental
or physical development, or the client would be at imminent risk of
placement in a more restrictive environment. Assessment may
include collection and review of available historical diagnostic data,
provision or procurement of necessary tests and evaluations, and
summarization of developmental levels and service needs and is
conditional upon receipt of the release of information specified in
subdivision (b). On July 1, 2000, the 120 days allowed for assessment
shall revert to 60 days and if unusual circumstances prevent the
completion of assessment within 60 days following intake, this
assessment period may be extended by one 30-day period with the
advance written approval of the department.

(b) In determining if an individual meets the definition of
developmental disability contained in subdivision (a) of Section 4512,
the regional center may consider evaluations and tests, including, but
not limited to, intelligence tests, adaptive functioning tests,
neurological and  neuropsychological tests, diagnostic  tests
performed by a physician, psychiatric tests, and other tests or
evaluations that have been performed by, and are available from,
other sources.

SEC. 16. Section 4681.3 is added to the Welfare and Institutions
Code, to read:

4681.3. Notwithstanding any other provision of this article, for the
1996-97 fiscal year, the rate schedule authorized by the department
in operation June 30, 1996, shall be increased based upon the amount
appropriated in the Budget Act of 1996 for that purpose. The increase
shall be applied as a percentage, and the percentage shall be the same
for all providers.
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SEC. 17. Section 4776.5 is added to the Welfare and Institutions
Code, to read:

4776.5. (a) Regional centers shall not be subject to any provision
of law, regulation, or policy required of state agencies pertaining to
the planning and acquisition of information technology, including
personal computers, local area networks, information technology
consultation, and software.

(b) The State Department of Developmental Services and the
Association of Regional Center Agencies shall jointly develop
guidelines for use by regional centers in the expenditure of funds for
those information system activities, including consultation and
software development, involving interface with the data bases of the
State Department of Developmental Services, including the
Uniform Fiscal System.

SEC. 18. Section 4791 of the Welfare and Institutions Code, as
amended by Chapter 1 of the 1996 Fourth Extraordinary Session, is
amended to read:

4791. (a) The Legislature finds that when the state faces an
unprecedented fiscal crisis , the services set forth in this division are
necessary to enable persons with developmental disabilities to live in
the least restrictive setting.

(b) In order to ensure that services to eligible consumers are
available throughout the fiscal year, regional centers shall administer
their contracts within the level of funding available within the annual
Budget Act.

(c) To carry out the intent of this provision, and notwithstanding
Chapter 5 and Section 4643, each regional center contract shall
include provisions which ensure the regional center will provide
services to eligible consumers within the funds available in the
contract throughout the fiscal year. Regional centers shall implement
innovative, cost-effective methods of services delivery, which may
include, but not be limited to, the use of vouchers, consumer or
parent services coordinators, increased administrative efficiencies,
and alternative sources of payment for services.

(d) In the event of an unallocated reduction, the Budget Act of
each fiscal year shall determine the distribution of any unallocated
reduction within the regional center budget item.

(e) In the event of an unallocated reduction in the regional center
budget, or if an individual regional center notifies the department
that the regional center will be unable to provide services and
supports to eligible consumers throughout the fiscal year within the
level of funding available in their contract, the following shall apply:

(1) The department shall provide the regional center or regional
centers with guidelines, technical assistance, and a variety of options
for reducing operations and purchase of service costs.

(2) Within 30 days of the enactment of the Budget Act or after the
date a regional center notifies the department of a projected deficit
in its purchase of services budget, each impacted regional center
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shall develop and submit a plan to the department describing in
detail how it intends to absorb any unallocated reduction and shall
achieve savings necessary to provide services to eligible consumers
throughout the fiscal year within the limitations of the funds
allocated. Prior to adopting the plan, each regional center shall hold
a public hearing in order to receive comment on the plan. The
regional centers shall provide notice to the community at least 10
days in advance of the public hearing. The regional center shall
summarize and respond to the public testimony in their plan.

(3) The plan submitted to the department may include, but not
be limited to:

(A) Innovative and cost-effective methods of services delivery
that include, but are not limited to, the use of vouchers; the use of
consumers and parents as service coordinators; alternative methods
of case management; the use of volunteer teams, made up of
consumers, parents, other family members, and advocates, to
conduct the monitoring activities described in Section 4648.1;
increased administrative efficiencies; alternative sources of payment
for services; use of available assessments in determining eligibility;
and alternative nonresidential rate methodologies or service delivery
models, or both. In addition, the regional center shall take into
account, in identifying the consumer’s service needs, the family’s
responsibility for providing similar services to a child without
disabilities.

(B) The maximization of all alternative funding sources, including
federal and generic funding sources.

(C) Assurances that all other operations expenditure reductions
are considered before any reductions are made in nonsupervisory,
service coordination staff.

(4) The regional centers shall implement components of their
plans upon approval of the department. The department shall review
and approve, or require modification of portions of the regional
centers’ plan, within 30 days of receipt of the plan.

(f) Notwithstanding any other provision of law, in any fiscal year
in which an unallocated reduction is made in the regional center
budget, the director may adopt, amend, repeal, or suspend
regulations as necessary to permit program flexibility and allow
regional centers to achieve cost savings or innovative approaches to
service delivery, including, but not limited, to those specified in
subparagraph (A) of paragraph (1) of subdivision (e) without
adversely affecting consumer health and safety or placing persons
with disabilities in a more restrictive environment. Furthermore, any
such regulatory change shall not authorize categorical reductions;
changes in service delivery shall have an exemption process. It is the
intent of the Legislature that any such action be deemed an
emergency necessary for the immediate preservation of the public
peace, health, and safety, or general welfare for purposes of
subdivision (b) of Section 11346.1 of the Government Code.
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(g) Notwithstanding any other provision of law, the State Director
of the Department of Developmental Services may require one or
more regional centers to take any actions he or she determines to be
necessary to ensure reductions are made in the regional center
operations budget, including, but not limited to, the following:

(1) Require a regional center to centralize billing and other fiscal
and administrative functions.

(2) Require a regional center to reduce office space through the
decentralization of service coordinators by allowing service
coordinators to work in their homes and in community-based
programs.

(3) Require a regional center to freeze or reduce levels of pay for
administrative and managerial employees.

(4) Require a regional center to contract for specified functions
currently conducted directly by the regional center.

(5) Require regional centers to seek Medi-Cal provider status for
regional center staff performing reimbursable activities.

(h) Notwithstanding any other provisions of law, the director may
terminate a regional center contract if he or she determines that the
regional center is unable or unwilling to make the necessary
reductions in its operations budget or if the action is necessary to
avoid reductions in the purchase of services for regional center
consumers.

(i) Notwithstanding any other provisions of law, the department
may directly operate a regional center after the termination of a
contract.

(j) If the director determines that regional centers cannot provide
services throughout the fiscal year within the funds provided by the
Budget Act, he or she shall immediately report to the Governor and
the appropriate fiscal committees of the Legislature and recommend
actions to secure additional funds or reduce expenditures, including
any actions which require the suspension of the entitlement to
service set forth in this division.

(k) Developing and implementing the plan shall be considered a
contractual obligation pursuant to Section 4635 of the Welfare and
Institutions Code. Accordingly, the department shall make
reasonable efforts to assist regional centers in fulfilling their
contractual obligations and provide technical assistance, as
necessary. In addition, a regional center’s failure to develop and
implement the plan may be considered grounds for contract
termination or nonrenewal. If at any time the director of the
department determines that a regional center’s plan does not
adequately address a funding deficiency during the fiscal year, the
director may require the use of operational funds to reduce the
deficiency in purchase of services funds.

(/) This section shall become inoperative on July 1, 2000, and, as
of January 1, 2001, is repealed, unless a later enacted statute, that
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becomes operative on or before January 1, 2001, deletes or extends
the dates on which it becomes inoperative and is repealed.

SEC. 19. Section 5778 of the Welfare and Institutions Code is
amended to read:

5778. (a) This section shall be limited to mental health services
reimbursed through a fee-for-service payment system.

(b) During the initial phases of the implementation of this part,
as determined by the department, the mental health plan contractor
and subcontractors shall submit claims under the Medi-Cal program
for eligible services on a fee-for-service basis.

(c) A qualifying county may elect, with the approval of the
department, to operate under the requirements of a capitated,
integrated service system field test pursuant to Section 5719.5 rather
than this part, in the event the requirements of the two programs
conflict. A county that elects to operate under that section shall
comply with all other provisions of this part that do not conflict with
that section.

(d) (1) No sooner than October 1, 1994, state matching funds for
Medi-Cal fee-for-service acute psychiatric inpatient services, and
associated administrative days, shall be transferred to the
department. No later than July 1, 1997, upon agreement between the
department and the State Department of Health Services, state
matching funds for the remaining Medi-Cal fee-for-service mental
health services and the state matching funds associated with field test
counties under Section 5719.5 shall be transferred to the department.

(2) The State Department of Mental Health, in consultation with
the State Department of Health Services, a statewide organization
representing counties, and a statewide organization representing
health maintenance organizations shall develop a timeline for the
transfer of funding and responsibility for fee-for-service mental
health services from Medi-Cal managed care plans to local mental
health plans. In developing the timeline, the department shall
develop screening, referral, and coordination guidelines to be used
by Medi-Cal managed care plans and local mental health plans.

(e) The department shall allocate the contracted amount at the
beginning of the contract period to the mental health plan. The
allocated funds shall be considered to be funds of the plan that may
be held by the department. The department shall develop a
methodology to ensure that these funds are held as the property of
the plan and shall not be reallocated by the department or other
entity of state government for other purposes.

(f) Beginning in the fiscal year following the transfer of funds from
the State Department of Health Services, the state matching funds
for Medi-Cal mental health services shall be included in the annual
budget for the State Department of Mental Health. The amount
included shall be based on historical cost, adjusted for changes in the
number of Medi-Cal beneficiaries and other relevant factors.
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(g) Initially, the mental health plans shall use the fiscal
intermediary of the Medi-Cal program of the State Department of
Health Services for the processing of claims for inpatient psychiatric
hospital services and may be required to use that fiscal intermediary
for the remaining mental health services. The providers for other
Short-Doyle Medi-Cal services shall not be initially required to use
the fiscal intermediary but may be required to do so on a date to be
determined by the department. The department and its mental
health plans shall be responsible for the initial incremental increased
matching costs of the fiscal intermediary for claims processing and
information retrieval associated with the operation of the services
funded by the transferred funds.

(h) The mental health plans, subcontractors, and providers of
mental health services shall be liable for all federal audit exceptions
or disallowances based on their conduct or determinations. The
mental health plan contractors shall not be liable for federal audit
exceptions or disallowances based on the state’s conduct or
determinations. The department and the State Department of
Health Services shall work jointly with mental health plans in
initiating any necessary appeals. The State Department of Health
Services may offset the amount of any federal disallowance or audit
exception against subsequent claims from the mental health plan or
subcontractor. This offset may be done at any time, after the audit
exception or disallowance has been withheld from the federal
financial participation claim made by the State Department of
Health Services. The maximum amount that may be withheld shall
be 25 percent of each payment to the plan or subcontractor.

(i) The mental health plans shall have sufficient funds on deposit
with the department as the matching funds necessary for federal
financial participation to ensure timely payment of claims for acute
psychiatric inpatient services and associated administrative days.
The department and the State Department of Health Services, in
consultation with a statewide organization representing counties,
shall establish a mechanism to facilitate timely availability of those
funds. Any funds held by the state on behalf of a plan shall be
deposited in a mental health managed care deposit fund and shall
accrue interest to the plan. The department shall exercise any
necessary funding procedures pursuant to Section 12419.5 of the
Government Code and Sections 8776.6 and 8790.8 of the State
Administrative Manual regarding county claim submission and
payment.

(j) (1) The goal for funding of the future capitated system shall
be to develop statewide rates for beneficiary, by aid category and
with regional price differentiation, within a reasonable time period.
The formula for distributing the state matching funds transferred to
the State Department of Mental Health for acute inpatient
psychiatric services to the participating counties shall be based on the
following principles:
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(A) Medi-Cal state General Fund matching dollars shall be
distributed to counties based on historic Medi-Cal acute inpatient
psychiatric costs for the county’s beneficiaries and on the number of
persons eligible for Medi-Cal in that county.

(B) All counties shall receive a baseline based on historic and
projected expenditures up to October 1, 1994.

(C) Projected inpatient growth for the period October 1, 1994, to
June 30, 1995, inclusive, shall be distributed to counties below the
statewide average per eligible person on a proportional basis. The
average shall be determined by the relative standing of the aggregate
of each county’s expenditures of mental health Medi-Cal dollars per
beneficiary. Total Medi-Cal dollars shall include both fee-for-service
Medi-Cal and Short-Doyle Medi-Cal dollars for both acute inpatient
psychiatric  services, outpatient mental health services, and
psychiatric nursing facility services, both in facilities that are not
designated as institutions for mental disease and for beneficiaries
who are under 22 years of age and beneficiaries who are over 64 years
of age in facilities that are designated as institutions for mental
disease.

(D) There shall be funds set aside for a self-insurance risk pool for
small counties. For purposes of this subdivision, “small counties”
means counties with less than 200,000 population.

(2) The allocation method for state funds transferred for acute
inpatient psychiatric services shall be as follows:

(A) For the 1994-95 fiscal year, an amount equal to 0.6965 percent
of the total shall be transferred to a fund established by small counties.
This fund shall be used to reimburse mental health plans in small
counties for the cost of acute inpatient psychiatric services in excess
of the funding provided to the mental health plan for risk
reinsurance, acute inpatient psychiatric services and associated
administrative days, or for costs associated with the administration of
these moneys. The methodology for use of these moneys shall be
determined by the small counties, through a statewide organization
representing counties, in consultation with the State Department of
Mental Health.

(B) The balance of the transfer amount for the 1994-95 fiscal year
shall be allocated to counties based on the following formula:

County Percentage
Alameda ........ ... .. . . 3.5991
AIpINe ..o .0050
Amador ... . .0490
Butte ... 8724
Calaveras .. .o.vi e .0683
ColUSA o vv i .0294

Contra CosSta . .o vttt 1.5544
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DelNorte ... e 1359
ElDorado ........... ... 2272
Fresno ... 2.5612
Glenn . ... .0597
Humboldt ........ .. .. ... . .. 1987
Imperial ..... ..o 6269
Inyo ... .0802
Kern ... 2.6309
Kings ..o 4371
Lake ... 2955
Lassen .........oiitii 1236
LosAngeles ........... . il 31.3239
Madera .........c.iiiii 3882
Marin . ..o e e 1.0290
Mariposa . ...ovuii .0501
MendoCINO ..ot e 3038
Merced ... 5077
MoOdOC ..o .0176
MONO .ot e .0096
MoOnterey . ...oovvvii i 7351
Napa ..o .2909
Nevada . ...oooiiiii i i .1489
O1ange . ..o vvi e 8.0627
Placer . ... 2366
Plumas ......... ..o .0491
Riverside ....... ..o 4.4955
Sacramento ...........iiii i e 3.3506
SanBenito ........... ... 1171
SanBernardino ........... .. ... i 6.4790
SanDiego ...t 12.3128
San Francisco ............ccouiiiiinnann... 3.5473
SanJoaquin.......... ... .. il 1.4813
San Luis Obispo .. .ovvvin i .2660
SanMateo . ... e .0000
SantaBarbara ............ ... ... ... .. .. ... .0000
SantaClara .......... ..ot 1.9284
SantaCruz. ... e 1.7571
Shasta .......... i 3997
) (S5 ;N .0105

Siskiyou ... i 1695
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Solano ... .0000
Sonoma . ... 5766
Stanislaus .......... .. 1.7855
Sutter/Yuba .......... ... 7980
Tehama ........... . 1842
Trinity ... .0271
Tulare . ... 2.1314
Tuolumne ........... it .2646
Ventura ... .8058
YOlO e 4043

(k) The allocation method for the state funds transferred for
subsequent years for acute inpatient psychiatric and other mental
health services shall be determined by the State Department of
Mental Health in consultation with a statewide organization
representing counties.

(/) The allocation methodologies described in this section shall
only be in effect while federal financial participation is received on
a fee-for-service reimbursement basis. When federal funds are
capitated, the State Department of Mental Health, in consultation
with a statewide organization representing counties, shall determine
the methodology for capitation consistent with federal requirements.

(m) The formula that specifies the amount of state matching funds
transferred for the remaining Medi-Cal fee-for-service mental health
services shall be determined by the department in consultation with
a statewide organization representing counties. This formula shall
only be in effect while federal financial participation is received on
a fee-for-service reimbursement basis.

(n) Upon the transfer of funds from the budget of the State
Department of Health Services to the department pursuant to
subdivision (d), the department shall assume the applicable program
oversight authority formerly provided by the State Department of
Health Services, including, but not limited to, the oversight of
utilization controls as specified in Section 14133. The mental health
plan shall include a requirement in any subcontracts that all inpatient
subcontractors maintain necessary licensing and certification.
Mental health plans shall require that services delivered by licensed
staff are within their scope of practice. Nothing in this part shall
prohibit the mental health plans from establishing standards that are
in addition to the minimum federal and state requirements, provided
that these standards do not violate federal and state Medi-Cal
requirements and guidelines.

(o) Subject to federal approval and consistent with state
requirements, the mental health plan may negotiate rates with
providers of mental health services.
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(p) Under the fee-for-service payment system, any excess in the
payment set forth in the contract over the expenditures for services
by the plan shall be spent for the provision of mental health services
and related administrative costs.

(q) Nothing in this part shall limit the mental health plan from
being reimbursed appropriate federal financial participation for any
qualified services even if the total expenditures for service exceeds
the contract amount with the Department of Mental Health.
Matching nonfederal public funds shall be provided by the plan for
the federal financial participation matching requirement.

SEC. 20. Section 6600.05 is added to the Welfare and Institutions
Code, to read:

6600.05. It is the intent of the Legislature that persons committed
to a secure facility for mental health treatment pursuant to Section
6600 shall be placed at Atascadero State Hospital in the 1996-97 fiscal
year unless there are unique circumstances that would preclude the
placement of a person at that facility.

SEC. 21. Section 7200.05 is added to the Welfare and Institutions
Code, to read:

7200.05. It is the intent of the Legislature that not more than 227
patients whose placement has been required pursuant to provisions
of the Penal Code shall be placed in Metropolitan State Hospital in
the 1996-97 fiscal year.

SEC. 22. Section 14005.21 of the Welfare and Institutions Code is
amended to read:

14005.21. (a) Any medically needy aged, blind, or disabled
person who was categorically needy under this chapter on the basis
of eligibility under Chapter 3 (commencing with Section 12000) or
Subchapter 16 (commencing with Section 1381) of Chapter 7 of Title
42 of the United States Code for the month of August 1993, and was
discontinued as of September 1, 1993, and who, but for the addition
of Section 12200.015, would be eligible to receive benefits without a
share of cost in September 1993 under this chapter, shall remain
eligible to receive benefits without a share of cost under this chapter
as if that person were categorically needy as long as he or she meets
other applicable requirements.

(b) Any medically needy aged, blind, or disabled person who was
eligible for benefits under this chapter as categorically needy or
medically needy under subdivision (a) for the month of August 1994,
shall not be responsible for paying his or her share of cost if he or she
had that eligibility for benefits without a share of cost interrupted or
terminated by the addition of Section 12200.017, and if he or she, but
for Section 12200.017, would be eligible to continue receiving benefits
under this chapter without a share of cost.

(c) Any medically needy aged, blind, or disabled person who was
eligible for benefits under this chapter as categorically needy, or as
medically needy under subdivision (a) or (b), for the calendar month
immediately preceding the date that the reductions in maximum aid
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payments for the state supplementary program established in
Chapter 3 (commencing with Section 12000) of Part 3 of Division 9
made in the 1995-96 Regular Session of the Legislature are effective
shall not be responsible for paying his or her share of cost if he or she
had that eligibility for benefits without a share of cost interrupted or
terminated by the reductions in maximum aid payments, and if he
or she, but for the reductions, would be eligible to continue receiving
benefits under this chapter without a share of cost.

(d) Any medically needy aged, blind, or disabled person who was
eligible for benefits under this chapter as categorically needy, or as
medically needy under subdivisions (a), (b), or (c¢) for the calendar
month immediately preceding the date that the reductions in
maximum aid payments for the state supplementary program
established in Chapter 3 (commencing with Section 12000) made in
the 1996 portion of the 1995-96 Regular Session of the Legislature are
effective shall not be responsible for paying his or her share of cost
if he or she had that eligibility for benefits without a share of cost
interrupted or terminated by the reductions in maximum aid
payments, and if he or she, but for these reductions, would be eligible
to continue receiving benefits under this chapter without a share of
cost.

(e) The department shall implement this section regardless of the
availability of federal financial participation for the share of cost paid
from state funds pursuant to subdivisions (a), (b), (c), and (d).

SEC. 23. Section 14005.8 of the Welfare and Institutions Code is
amended to read:

14005.8. (a) (1) To the extent required by Subchapter XIX
(commencing with Section 1396) of Chapter 7 of Title 42 of the
United States Code and regulations adopted pursuant thereto, a
family who was receiving aid pursuant to a state plan approved under
Part A of Subchapter IV (commencing with Section 601) of Title 42
of the United States Code in at least three of the six months
immediately preceding the month in which that family became
ineligible for that assistance due to increased hours of employment,
income from employment, or the loss of earned income disregards,
shall remain eligible for health care services as provided in this
chapter during the immediately succeeding six-month period.

(2) The department shall terminate extensions of health care
services authorized by paragraph (1) as required under federal law.

(b) The department shall notify persons eligible under
subdivision (a) of their right to continued health care services for
each six-month period and a description of their reporting
requirement, and the circumstances under which the extension may
be terminated. The notice shall also include a Medi-Cal card or other
evidence of entitlement to those services.

(c) Notwithstanding any other provision of this section, the
department, in conformance with federal law, shall offer
beneficiaries covered under subdivision (a) the option of remaining
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eligible for health care services provided in this chapter for an
additional extension period of six months. Health services shall be
continued in as automatic a manner as permitted by federal law, and
without any unnecessary paperwork.

(d) During the initial extension period and any additional
six-month extension period, the department, consistent with federal
law, may, whenever the department determines it to be
cost-effective, elect to pay a family’s expenses for premiums,
deductibles, coinsurance, or similar costs for health insurance or
other health coverage offered by an employer of the caretaker
relative or by an employer of the absent parent of the dependent
child. If, during the additional six-month extension period, the
department elects to pay health premiums and this coverage exists,
the beneficiary may be given the opportunity to express his or her
preference between continuing the Medi-Cal coverage or obtaining
health insurance.

(e) During the additional six-month extension period, the
department may impose a premium for the health insurance or other
health coverage consistent with Title XIX of the federal Social
Security Act (42 U.S.C. Sec. 1396 et seq.) if the department
determines that the imposition of a premium is cost-effective.

(f) The department shall adopt emergency regulations in order to
comply with mandatory provisions of Title XIX of the federal Social
Security Act (42 US.C. Sec. 1396 et seq.) for extension of medical
assistance. These regulations shall become effective immediately
upon filing with the Secretary of State.

(g) This section shall become operative April 1, 1990.

(h) This section shall become inoperative only if, and
commencing on the date that, the director executes a declaration,
that shall be retained by the director, stating that any federal
approval required for federal financial participation in the provision
of transitional Medi-Cal benefits pursuant to Section 14005.81, as
added during the 1996 portion of the 1995-96 Regular Session, has
been obtained, and shall remain inoperative until Section 14005.81 is
repealed or the director executes a declaration, that shall be retained
by the director, stating that federal financial participation has been
withdrawn, whichever occurs first.

SEC. 24. Section 14005.81 is added to the Welfare and Institutions
Code, to read:

14005.81. (a) (1) To the extent required by Subchapter XIX
(commencing with Section 1396) of Chapter 7 of Title 42 of the
United States Code and regulations adopted pursuant to that
subchapter, a family who was receiving aid pursuant to a state plan
approved under Part A (commencing with Section 601) of
Subchapter IV of Title 42 of the United States Code in at least three
of the six months immediately preceding the month in which that
family became ineligible for that assistance due to increased hours of
employment, income from employment, or the loss of earned income
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disregards, shall remain eligible for health care services as provided
in this chapter during the immediately succeeding 6-month period.

(2) The department shall terminate extensions of health care
services authorized by paragraph (1) as required under federal law.

(b) The department shall notify each person eligible under
subdivision (a) of his or her right to continued health care services
for each 6-month period, and shall provide him or her with a
description of his or her reporting obligation, and the circumstances
under which the extension may be terminated. The notice shall also
include a Medi-Cal card or other evidence of entitlement to those
services.

(c) Notwithstanding any other provision of this section, the
department, in conformance with federal law, shall offer
beneficiaries covered under this subdivision (a) the option of
remaining eligible for health care services provided in this chapter
for up to three additional extension periods of six months each.

(d) Health services shall be continued in as automatic a manner
as permitted by federal law, and without any unnecessary
paperwork.

(e) During the initial extension period and any additional
6-month extension period, the department, consistent with federal
law, may, whenever the department determines it to be cost
effective, elect to pay a family’s expenses for premiums, deductibles,
coinsurance, or similar costs for health insurance or other health
coverage offered by an employer of the caretaker relative or by an
employer of the absent parent of the dependent child. If, during any
additional 6-month extension period, the department elects to pay
health premiums and this coverage exists, the beneficiary may be
given the opportunity to express his or her preference between
continuing the Medi-Cal coverage or obtaining health insurance.

(f) During any additional 6-month extension period, the
department may impose a premium for the health insurance or other
health coverage consistent with Title XIX of the federal Social
Security Act (Subchapter XIX (commencing with Section 1396) of
Chapter 7 of Title 42 of the United States Code) if the department
determines that the imposition of a premium is cost effective.

(g) The department shall, in accordance with the Administrative
Procedure Act, Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code, adopt
emergency regulations in order to comply with the requirement set
forth in this section for extension of medical assistance. These
regulations shall become effective immediately upon filing with the
Secretary of State.

(h) No later than October 1, 1996, the director shall seek approval
from the United States Department of Health and Human Services
for federal financial participation in the implementation of this
section.
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(i) This section shall become operative only if, and to the extent
that, the director executes a declaration that shall be retained by the
director, stating that any necessary federal approvals have been
obtained and that federal financial participation under Title XIX of
the federal Social Security Act, if applicable, has been approved.

SEC. 25. Section 14005.85 of the Welfare and Institutions Code is
amended to read:

14005.85. (a) Families who, because of marriage or because
separated spouses reunite, lose AFDC eligibility under the chapter
because the family no longer meets the need requirement specified
in Section 11250 or has increased assets or income, or both, shall be
eligible for extended medical benefits as specified under this article
for a period not to exceed 12 months.

(b) The department shall seek all federal waivers necessary to
implement this section.

(c) This section shall not be implemented until the director has
executed a declaration, that shall be retained by the director, that any
necessary waivers and federal financial participation have been
obtained.

SEC. 26. Section 14021.6 of the Welfare and Institutions Code is
amended to read:

14021.6. (a) Subject to the requirements of federal law, the
maximum allowable rates for the Medi-Cal Drug Treatment
Program shall be determined by computing the median rate from
available cost data by modality from the fiscal year that is two years
prior to the year for which the rate is being established.

(b) Notwithstanding subdivision (a), for the 1996-97 fiscal year,
the rates for nonperinatal outpatient methadone maintenance
services shall be set at the rate established for the 1995-96 fiscal year.

(c) Notwithstanding subdivision (a), the maximum allowable rate
for group outpatient drug free services shall be set on a per person
basis. A group shall consist of a minimum of four and a maximum of
10 individuals, at least one of which shall be a Medi-Cal eligible
beneficiary.

(d) The department shall develop individual and group rates for
extensive counseling for outpatient drug free treatment, based on a
50-minute individual or a 90-minute group hour, not to exceed the
total rate established for subdivision (c).

(¢) The department may adopt regulations as necessary to
implement subdivisions (a) and (b), or to implement cost
containment procedures. These regulations may be adopted as
emergency regulations in  accordance with  Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of
the Government Code. The adoption of these emergency regulations
shall be deemed an emergency necessary for the immediate
preservation of the public peace, health and safety, or general
welfare.
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SEC. 27. Section 14087.305 is added to the Welfare and
Institutions Code, to read:

14087.305. (a) In areas specified by the director for expansion of
the Medi-Cal managed care program under 14087.3 and where the
department is contracting with prepaid health plans or with prepaid
health plans that are contracting with, governed, owned, or operated
by a county board of supervisors, a county special commission or
county health authority authorized by Section 14018.7, 14087.31,
14087.35, 14087.36, 14087.38, and 14087.96, the department shall
exclude the Medi-Cal hospice benefit from the list of covered services
for which it contracts.

(b) This section shall not apply to managed care contracts signed
or in place on July 1, 1996, and any contract in the 12 expansion
counties. Medi-Cal beneficiaries eligible for the hospice benefit, and
who elect the benefit, shall be provided with the name, address, and
telephone number of each licensed hospice provider in their
geographic area.

(c) The name, address, and telephone number of each
participating hospice shall be made available by contacting the
health care options contractor or the health care plan.

(d) Each beneficiary or eligible appliant electing the benefit shall
be informed that if he or she fails to make a choice, he or she shall be
assigned to, and enrolled in a hospice.

(e) This section shall become inoperative on July 1, 1997, and, as
of January 1, 1998, is repealed, unless a later enacted statute, that
becomes operative on or before January 1, 1998, deletes or extends
the dates on which it becomes inoperative and is repealed.

SEC. 28. Section 14105.31 of the Welfare and Institutions Code is
amended to read:

14105.31. For purposes of the Medi-Cal contract drug list, the
following definitions shall apply:

(a) “Single-source drug” means a drug that is produced and
distributed under an original New Drug Application approved by the
federal Food and Drug Administration. This shall include a drug
marketed by the innovator manufacturer and any cross-licensed
producers or distributors operating under the New Drug
Application, and shall also include a biological product, except for
vaccines, marketed by the innovator manufacturer and any
cross-licensed producers or distributors licensed by the federal Food
and Drug Administration pursuant to Section 262 of Title 42 of the
United States Code. A drug ceases to be a single-source drug when
the same drug in the same dosage form and strength manufactured
by another manufacturer is approved by the federal Food and Drug
Administration under the provisions for an Abbreviated New Drug
Application.

(b) “Best price” means the negotiated price, or the
manufacturer’s lowest price available to any class of trade
organization or entity, including, but not limited to, wholesalers,
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retailers, hospitals, repackagers, providers, or governmental entities
within the United States, that contracts with a manufacturer for a
specified price for drugs, inclusive of cash discounts, free goods,
volume discounts, rebates, and on- or off-invoice discounts or credits,
shall be based upon the manufacturer’s commonly used retail
package sizes for the drug sold by wholesalers to retail pharmacies.

(c) “Equalization  payment amount” means the amount
negotiated between the manufacturer and the department for
reimbursement by the manufacturer, as specified in the contract.
The equalization payment amount shall be based on the difference
between the manufacturer’s direct catalog price charged to
wholesalers and the manufacturer’s best price, as defined in
subdivision (b).

(d) “Manufacturer” means any person, partnership, corporation,
or other institution or entity that is engaged in the production,
preparation, propagation, compounding, conversion, Or processing
of drugs, either directly or indirectly by extraction from substances
of natural origin, or independently by means of chemical synthesis,
or by a combination of extraction and chemical synthesis, or in the
packaging, repackaging, labeling, relabeling, and distribution of
drugs.

(e) “Price escalator” means a mutually agreed upon price
specified in the contract, to cover anticipated cost increases over the
life of the contract.

(f) “Medi-Cal pharmacy costs” or “Medi-Cal drug costs” means all
reimbursements to pharmacy providers for services or merchandise,
including single-source or multiple-source prescription drugs,
over-the-counter medications, and medical supplies, or any other
costs billed by pharmacy providers under the Medi-Cal program.

(g) This section shall remain in effect only until January 1, 1999,
and as of that date is repealed, unless a later enacted statute, which
is enacted before January 1, 1999, deletes or extends that date.

SEC. 29. Section 14105.33 of the Welfare and Institutions Code is
amended to read:

14105.33. (a) The department may enter into contracts with
manufacturers of single-source and multiple-source drugs, on a bid
or nonbid basis, for drugs from each major therapeutic category, and
shall maintain a list of those drugs for which contracts have been
executed. It is the intent of the Legislature that, in the
implementation of this section during the 1996-97 fiscal year, the
director negotiate as aggressively as necessary to achieve the savings
related to pharmaceutical contracting identified in the Budget Act
of 1996.

(b) (1) Contracts executed pursuant to this section shall be for
the manufacturer’s best price, as defined in Section 14105.31, which
shall be specified in the contract, and subject to agreed upon price
escalators, as defined in that section. The contracts shall provide for
an equalization payment amount, as defined in Section 14105.31, to



1494 STATUTES OF 1996 [ Ch. 197]

be remitted to the department quarterly. The department shall
submit an invoice to each manufacturer for the equalization payment
amount, based on utilization data from the department’s prescription
drug paid claims tapes. The drugs of any manufacturer with an
existing contract that does not execute a contract amendment with
the department within 60 days of the effective date of the
amendment of this section enacted in 1992, pursuant to the
requirements of this subdivision as amended, or a manufacturer
without an existing contract that does not execute a contract with the
department within 60 days of the effective date of this amendment
of this section enacted in 1992, pursuant to the requirements of this
subdivision as amended, shall be available to Medi-Cal beneficiaries
only through prior authorization.

(2) The department shall provide for an annual audit of utilization
data used to calculate the equalization amount to verify the accuracy
of that data. The findings of the audit shall be documented in a
written audit report to be made available to manufacturers within 90
days of receipt of the report from the auditor. Any manufacturer may
receive a copy of the audit report upon written request. Contracts
between the department and manufacturers shall provide for any
equalization payment adjustments determined necessary pursuant
to an audit.

(3) Utilization data used to determine an equalization payment
amount shall exclude data from both of the following:

(A) Health maintenance organizations, as defined in Section
300e(a) of Title 42 of the United States Code, including those
organizations that contract under Section 1396b(m) of Title 42 of the
United States Code.

(B) Capitated plans that include a prescription drug benefit in the
capitated rate, and that have negotiated contracts for rebates or
discounts with manufacturers.

(c) In order that Medi-Cal beneficiaries may have access to a
comprehensive range of therapeutic agents, the department shall
ensure that there is representation on the list of contract drugs in all
major therapeutic categories. Except as provided in subdivision (a)
of Section 14105.35, the department shall not be required to contract
with all manufacturers who negotiate for a contract in a particular
category. The department shall ensure that there is sufficient
representation of single-source and multiple-source drugs, as
appropriate, in each major therapeutic category.

(d) (1) The department shall select the therapeutic categories to
be included on the list of contract drugs, and the order in which it
seeks contracts for those categories. The department may establish
different contracting schedules for single-source and multiple-source
drugs within a given therapeutic category.

(2) The department shall make every attempt to complete the
initial contracting process for each major therapeutic category by
January 1, 1999.
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(¢) (1) In order to fully implement subdivision (d), the
department shall, to the extent necessary, negotiate or renegotiate
contracts to ensure there are as many single-source drugs within each
therapeutic category or subcategory as the department determines
necessary to meet the health needs of the Medi-Cal population. The
department may determine in selected therapeutic categories or
subcategories that no single-source drugs are necessary because
there are currently sufficient multiple-source drugs in the
therapeutic category or subcategory on the list of contract drugs to
meet the health needs of the Medi-Cal population. However, in no
event shall a beneficiary be denied continued use of a drug which is
part of a prescribed therapy in effect as of September 2, 1992, until
the prescribed therapy is no longer prescribed.

(2) In the development of decisions by the department on the
required number of single-source drugs in a therapeutic category or
subcategory, and the relative therapeutic merits of each drug in a
therapeutic category or subcategory, the department shall consult
with the Medi-Cal Contract Drug Advisory Committee. The
committee members shall communicate their comments and
recommendations to the department within 30 business days of a
request for consultation, and shall disclose any associations with
pharmaceutical ~manufacturers or any remuneration from
pharmaceutical manufacturers.

(3) In order to expedite implementation of paragraph (1), the
requirements of Sections 14105.37, 14105.38, subdivisions (a), (c),
(e), and (f) of Sections 14105.39, 14105.4, and 14105.405 are waived
for the purposes of this section until January 1, 1994.

(f) In order to achieve maximum cost savings, the Legislature
declares that an expedited process for contracts under this section is
necessary. Therefore, contracts entered into on a nonbid basis shall
be exempt from Chapter 2 (commencing with Section 10290) of Part
2 of Division 2 of the Public Contract Code.

(g) In no event shall a beneficiary be denied continued use of a
drug that is part of a prescribed therapy in effect as of September 2,
1992, until the prescribed therapy is no longer prescribed.

(h) Contracts executed pursuant to this section shall be
confidential and shall be exempt from disclosure under the California
Public Records Act (Chapter 3.5 (commencing with Section 6250) of
Division 7 of Title 1 of the Government Code).

(i) The department shall provide individual notice to Medi-Cal
beneficiaries at least 60 calendar days prior to the effective date of the
deletion or suspension of any drug from the list of contract drugs. The
notice shall include a description of the beneficiary’s right to a fair
hearing and shall encourage the beneficiary to consult a physician to
determine if an appropriate substitute medication is available from
Medi-Cal.

(j) In carrying out the provisions of this section, the department
may contract either directly, or through the fiscal intermediary, for
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pharmacy consultant staff necessary to initially accomplish the
treatment authorization request reviews.

(k) This section shall remain in effect only until January 1, 1999,
and as of that date is repealed, unless a later enacted statute, which
is enacted before January 1, 1999, deletes or extends that date.

SEC. 30. Section 14105.335 is added to the Welfare and
Institutions Code, to read:

14105.335. (a) Effective July 1, 1996, all pharmaceutical
manufacturers shall provide the department a supplemental 10
percent rebate in addition to rebates pursuant to other provisions of
state or federal law, less any state supplemental rebate currently
provided under separate state agreements. The supplemental rebate
required under this section shall be required for each prescription
drug reimbursed through the Medi-Cal program. This supplemental
rebate shall be calculated as 10 percent of the manufacturer’s average
manufacturer price, as that term is defined in the manufacturer’s
contract with the Health Care Financing Administration pursuant to
Section 1927 of the Social Security Act (42 U.S.C. 1396r-8). Products
that have been added to the Medi-Cal list of contract drugs pursuant
to Section 14105.43 or 14133.2 do not require a supplemental rebate.

(b) Until such time as a manufacturer executes a contract or
contract amendment for the rebates required by subdivision (a), all
of that manufacturer’s drugs and drug products shall be available to
Medi-Cal beneficiaries only through prior authorization.

(c) In carrying out this section, the department may contract
either directly, or through the fiscal intermediary, for pharmacy
consultant staff necessary to accomplish the treatment authorization
request reviews. This authority shall extend until January 1, 1997.

(d) For any drug placed on prior authorization pursuant to
subdivision (b), the procedural and notification requirements
described in subdivision (i) of Section 14105.33, Sections 14105.37 and
14105.38, subdivisions (a), (c), (e), and (f) of Section 14105.39, and
Sections 14105.4 and 14105.405 are waived for the purposes of this
section.

(e) This section shall remain in effect only until January 1, 1997,
and as of that date, is repealed, unless a later enacted statute that is
enacted on or before January 1, 1997, deletes or extends that date.

SEC. 31. Section 14105.35 of the Welfare and Institutions Code is
amended to read:

14105.35. (a) (1) On and after July 1, 1990, drugs included on the
Medi-Cal drug formulary shall be included on the list of contract
drugs until the department and the manufacturer have concluded
contract negotiations or the department suspends the drug from the
list of contract drugs pursuant to the provisions of this subdivision.

The department shall, in writing, invite any manufacturer with
single-source drug products on the formulary as of July 1, 1990, to
enter into negotiations relative to the retention of its drug or drugs.
As to the issue of cost, the department shall accept the manufacturer’s
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best price as sufficient for purposes of entering into a contract to
retain the drug or drugs on the list of contract drugs.

If the department and a manufacturer enter into a contract for
retention of a drug or drugs on the list of contract drugs, the drug or
drugs shall be retained on the list of contract drugs for the effective
term of the contract.

If a manufacturer refuses to enter into negotiations with the
department pursuant to this subdivision, or if after 30 days of
negotiation, the manufacturer has not agreed to execute a contract
for a drug at the manufacturer’s best price, the department may
suspend from the list of contract drugs the manufacturer’s
single-source drug in question for a period of at least 180 days. The
department shall lift the suspension upon execution of a contract for
that drug. Consistent with the provisions of this section, the
department shall delete the Medi-Cal drug formulary specified in
paragraphs (b), (c), (d), and (e) of Section 59999 of Title 22 of the
California Code of Regulations.

(2) On and after July 1, 1990, the director may retain a drug on the
Medi-Cal list of contract drugs even if no contract is executed with
a manufacturer, if the director determines that an essential need
exists for that drug, and there are no other drugs currently on the
formulary that meet that need.

(3) The director may delete a drug from the list of contract drugs
if the director determines that the drug presents problems of safety
or misuse. The director’s decision as to safety shall be based upon
published medical literature, and the director’s decision as to misuse
shall be based on published medical literature and claims data
supplied by the fiscal intermediary.

(b) Any reference to the Medi-Cal drug formulary by statute or
regulation shall be construed as referring to the list of contract drugs.

(¢) (1) Any drug in the process of being added to the formulary
by contract agreement pursuant to Section 14105.3, executed prior to
the effective date of this section, shall be added to the list of contract
drugs.

(2) Contracts pursuant to Section 14105.3 executed prior to
January 1, 1991, shall be considered to be contracts executed pursuant
to Section 14105.33, and the department shall exempt the drugs
included in these contracts from the initial therapeutic category
review in which they would normally be considered.

(3) Nothing in this section shall be construed to require the
department to discontinue negotiations into which it has entered
with any manufacturer as of the effective date of this section.
Contracts entered into as a result of these negotiations shall be
exempt from the initial therapeutic category review in which they
would normally be considered.

(d) This section shall remain in effect only until January 1, 1999,
and as of that date is repealed, unless a later enacted statute, which
is enacted before January 1, 1999, deletes or extends that date.
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SEC. 32. Section 14105.37 of the Welfare and Institutions Code is
amended to read:

14105.37. (a) The department shall notify each manufacturer of
drugs in therapeutic categories selected pursuant to Section 14105.33
of the provisions of Sections 14105.31 to 14105.42, inclusive.

(b) If, within 45 days of notification, a manufacturer does not enter
into negotiations for a contract pursuant to those sections, the
department may suspend or delete from the list of contract drugs, or
refuse to consider for addition, drugs of that manufacturer in the
selected therapeutic categories.

(c) If, after 150 days from the initial notification, a contract is not
executed for a drug currently on the list of contract drugs, the
department may suspend or delete the drug from the list of contract
drugs.

(d) If, within 150 days from the initial notification, a contract is
executed for a drug currently on the list of contract drugs, the
department shall retain the drug on the list of contract drugs.

(e) If, within 150 days from the date of the initial notification, a
contract is executed for a drug not currently on the list of contract
drugs, the department shall add the drug to the list of contract drugs.

(f) The department shall terminate all negotiations 150 days after
the initial notification.

(g) The department may suspend or delete any drug from the list
of contract drugs at the expiration of the contract term or when the
contract between the department and the manufacturer of that drug
is terminated.

(h) Any drug suspended from the list of contract drugs pursuant
to this section or Section 14105.35 shall be subject to prior
authorization, as if that drug were not on the list of contract drugs.

(i) Any drug suspended from the list of contract drugs pursuant
to this section or Section 14105.35 for at least 12 months may be
deleted from the list of contract drugs in accordance with the
provisions of Section 14105.38.

(j) This section shall remain in effect only until January 1, 1999,
and as of that date is repealed, unless a later enacted statute, which
is enacted before January 1, 1999, deletes or extends that date.

SEC. 33. Section 14105.38 of the Welfare and Institutions Code is
amended to read:

14105.38. (a) (1) In the event the department determines a
drug should be deleted from the list of contract drugs, the
department shall conduct a public hearing, as provided in this
section, to receive comment on the impact of removing the drug.

(2) (A) The department shall provide written notice 30 days
prior to the hearing.

(B) The department shall send the notice required by this
subdivision to the manufacturer of the drug proposed to be deleted
and to organizations representing Medi-Cal beneficiaries.
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(b) (1) The hearing panel shall consist of the Chief, Medi-Cal
Drug Discount Program, who shall serve as chair, and the Medi-Cal
Contract Drug Advisory Committee.

(2) The hearing shall be recorded and transcribed, and the
transcript available for public review.

(3) Subsequent to hearing all public comment, and within 30 days
of the hearing, each panel member shall submit a recommendation
regarding deletion of the drug and the reason for the
recommendation to the director.

(c) The director shall consider public comments provided at the
hearing and the recommendations of each panel member in
determining whether to delete the drug.

(d) This section shall remain in effect only until January 1, 1999,
and as of that date is repealed, unless a later enacted statute, which
is enacted before January 1, 1999, deletes or extends that date.

SEC. 34. Section 14105.39 of the Welfare and Institutions Code is
amended to read:

14105.39. (a) (1) A manufacturer of a new single-source drug
may request inclusion of its drug on the list of contract drugs pursuant
to Section 14105.33 provided all of the following conditions are met:

(A) The request is made within 12 months of approval for
marketing by the federal Food and Drug Administration.

(B) The manufacturer agrees to negotiate a contract with the
department to provide the drug at the manufacturer’s best price.

(C) (i) The manufacturer provides the department with
necessary information, as specified by the department, in the
request.

(ii) Notwithstanding clause (i), either of the following may be
submitted by the manufacturer in lieu of the Summary Basis of
Approval prepared by the federal Food and Drug Administration for
that drug:

(I) The federal Food and Drug Administration’s approval or
approvable letter for the drug and federal Food and Drug
Administration’s approved labeling.

(II) The federal Food and Drug Administration’s medical officers’
and pharmacologists’ reviews and the federal Food and Drug
Administration’s approved labeling.

(D) The department had concluded contracting for the
therapeutic category in which the drug is included prior to approval
of the drug by the federal Food and Drug Administration.

(2) Within 90 days from receipt of the request, the department
shall evaluate the request using the criteria identified in subdivision
(d), and shall submit the drug to the Medi-Cal Contract Drug
Advisory Committee.

(b) Any petition for the addition to or deletion of a drug to the
Medi-Cal drug formulary submitted prior to July 31, 1990, shall be
deemed to be denied. A manufacturer who has submitted a petition
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deemed denied may request inclusion of that drug on the list of
contract drugs provided all of the following conditions are met:

(1) The manufacturer agrees to negotiate for a contract with the
department to provide the drug at the manufacturer’s best price.

(2) The manufacturer provides the department with necessary
information, as specified by the department, in the request.

(3) The manufacturer submits the request to the department
prior to October 1, 1990.

(c) Any new drug designated as having an important therapeutic
gain and approved for marketing by the federal Food and Drug
Administration on or after July 31, 1990, shall immediately be
included on the list of contract drugs for a period of three years
provided that all of the following conditions are met:

(1) The manufacturer offers the department its best price.

(2) The drug is typically administered in an outpatient setting.

(3) The drug is prescribed only for the indications and usage
specified in the federal Food and Drug Administration approved
labeling.

(4) The drug is determined by the director to be safe, relative to
other drugs in the same therapeutic category on the list of contract
drugs.

(d) (1) To ensure that the health needs of Medi-Cal beneficiaries
are met consistent with the intent of this chapter, the department
shall, when evaluating a decision to execute a contract, and when
evaluating drugs for retention on, addition to, or deletion from, the
list of contract drugs, use all of the following criteria:

(A) The safety of the drug.

(B) The effectiveness of the drug.

(C) The essential need for the drug.

(D) The potential for misuse of the drug.

(E) The cost of the drug.

(2) The deficiency of a drug when measured by one of these
criteria may be sufficient to support a decision that the drug should
not be added or retained, or should be deleted from the list. However,
the superiority of a drug under one criterion may be sufficient to
warrant the addition or retention of the drug, notwithstanding a
deficiency in another criterion.

() (1) A manufacturer of single-source drugs denied a contract
pursuant to this section or Section 14105.33 or 14105.37, may file an
appeal of that decision with the director within 30 calendar days of
the department’s written decision.

(2) Within 30 calendar days of the manufacturer’s appeal, the
director shall request a recommendation regarding the appeal from
the Medi-Cal Contract Drug Advisory Committee. The committee
shall provide its recommendation in writing, within 30 calendar days
of the director’s request.

(3) The director shall issue a final decision on the appeal within 30
calendar days of the recommendation.
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(f) Deletions made to the list of contract drugs, including those
made pursuant to Section 14105.37, shall become effective no sooner
than 30 days after publication of the changes in provider bulletins.

(g) Changes made to the list of contract drugs under this or any
other section are exempt from the requirements of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340), Chapter 4 (commencing with Section 11370), and
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3
of Title 2 of the Government Code), and shall not be subject to the
review and approval of the Office of Administrative Law.

(h) This section shall remain in effect only until January 1, 1999,
and as of that date is repealed, unless a later enacted statute, which
is enacted before January 1, 1999, deletes or extends that date.

SEC. 35. Section 14105.4 of the Welfare and Institutions Code, as
amended by Section 8 of Chapter 723 of the Statutes of 1992, is
amended to read:

14105.4. (a) The director shall appoint a Medi-Cal Contract
Drug Advisory Committee for the purpose of providing scientific and
medical analysis on drugs contained on the list of contract drugs. The
duties of the committee shall be as follows:

(1) To review drugs in the Medi-Cal list of contract drugs and
make written recommendations to the director as to the addition of
any drug or the deletion of any drug from the list. These
recommendations shall be in accordance with subdivision (d) of
Section 14105.39.

(2) To review and report in writing to the director as to the
comparative therapeutic effect of drugs in accordance with Section
14053.5.

(3) To  prepare a  fair, impartial, and independent
recommendation in writing, regarding appeals from manufacturers
made pursuant to subdivision (e) of Section 14105.39.

(b) The committee shall consist of at least one representative from
each of the following groups:

(1) Physicians.

(2) Pharmacists.

(3) Schools of pharmacy or pharmacologists.

(4) Medi-Cal beneficiaries.

(c) Members of the committee shall be reimbursed for necessary
travel and other expenses incurred in the performance of official
committee duties.

(d) In order to provide sufficient scientific information and
analysis in the therapeutic categories under review, the director may
replace a representative if required for specific expertise.

(e) The director shall notify the committee of the decisions made
on the recommendations.

(f) This section shall remain in effect only until January 1, 1999,
and as of that date is repealed, unless a later enacted statute, which
is enacted before January 1, 1999, deletes or extends that date.
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SEC. 36. Section 14105.4 of the Welfare and Institutions Code, as
amended by Section 9 of Chapter 723 of the Statutes of 1992, is
amended to read:

14105.4. (a) The department shall schedule and conduct a public
regulatory hearing to consider the addition of a drug to, or the
deletion of a drug from, the Medi-Cal drug formulary five working
days subsequent to the Medical Therapeutic and Drug Advisory
Committee meeting which shall meet at least every four months. The
public hearing may consist of written testimony only, and the hearing
record shall be closed at the end of the public hearing.

(b) The department shall make available 45 days prior to the
public hearing the department’s estimate of any anticipated costs or
savings to the state from adding a drug product to, or deleting a drug
product from, the Medi-Cal drug formulary.

(c) Whenever the department accepts a completed petition to
add a drug product to the Medi-Cal drug formulary and it is not
processed pursuant to Section 14105.9, it shall be scheduled for
review at the next regularly scheduled Medical Therapeutic and
Drug Advisory Committee meeting and public regulatory hearing,
unless the meeting and hearing are scheduled to occur within 120
days, in which case the drug product may be scheduled for the
following hearing.

(d) The director shall issue a final decision regarding the drug
product and shall submit any regulation adding a drug product to, or
deleting a drug product from, the Medi-Cal drug formulary to the
Office of Administrative Law, along with the completed rulemaking
record, within seven months after the hearing prescribed in
subdivision (a). This section shall not, however, be construed in a
manner which results in the disapproval or invalidation of a
regulation for failure to comply with the time frames prescribed in
this subdivision and subdivisions (a) and (c).

(e) (1) Except as provided in paragraph (2), the criteria used by
the department in deciding whether a drug product shall be added
to or deleted from the formulary shall be limited to the criteria
adopted as department regulations. The criteria shall be specific and
unambiguous.

(2) Notwithstanding paragraph (1), either of the following may
be submitted by the manufacturer in lieu of the Summary Basis of
Approval prepared by the federal Food and Drug Administration for
that drug:

(A) The federal Food and Drug Administration’s approval or
approvable letter for the drug and federal Food and Drug
Administration’s approved labeling.

(B) The federal Food and Drug Administration’s medical officers’
and pharmacologists’ reviews and the federal Food and Drug
Administration’s approved labeling.

(f) Departmental requests for information from persons filing
drug petitions to which this section applies shall be specific and
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unambiguous and shall be made solely for the purpose of addressing
the criteria utilized in accordance with subdivision (e).

(g) All published studies received by the department pursuant to
a drug petition prior to the close of the public regulatory hearing
record shall be accepted and considered by the department.

(h) Whenever the director decides to reject a petition to add a
drug product to, or delete a drug product from, the formulary, the
director shall notify the petitioner directly and in writing indicating
the reason and specifying the criteria utilized in reaching the
decision.

(i) The department shall accept a petition for a drug that has been
rejected by the director upon the submission of another complete
petition containing substantial new information that addresses the
reason or reasons for rejection stated by the director pursuant to
subdivision (h). Any petition accepted pursuant to this subdivision
shall be processed in accordance with subdivision (c), or Section
14105.9, whichever is applicable.

(j) This section shall become operative on January 1, 1999.

SEC. 37. Section 14105.405 of the Welfare and Institutions Code
is amended to read:

14105.405. (a) A Medi-Cal beneficiary, within 90 days of receipt
of the director’s notice to beneficiaries pursuant to subdivision (g) of
Section 14105.33, informing them of the decision to delete or suspend
a drug from the list of contract drugs, may request a fair hearing
pursuant to Chapter 7 (commencing with Section 10950) of Part 2.

(b) Any beneficiary filing a fair hearing request regarding the
deletion or suspension of a drug from the formulary shall be granted
a treatment authorization request for that drug until a final decision
is adopted by the director. Should the beneficiary seek judicial
review of the director’s decision, a treatment authorization request
shall be granted for that drug until a final decision is issued by the
court.

(¢) (1) Any Medi-Cal beneficiary, within one year of the
director’s decision pursuant to Section 10959, may file a petition with
the superior court, under the provisions of Section 1094.5 of the Code
of Civil Procedure, praying for a review of both the legal and factual
basis for the director’s decision.

(2) The director shall be the sole respondent in these proceedings.

(d) Any Medi-Cal beneficiary injured as a result of being denied
a drug which is determined to be medically necessary may sue for
injunctive or declaratory relief to review the director’s decision to
delete or suspend a drug from the list of contract drugs.

(e) This section shall remain in effect only until January 1, 1999,
and as of that date is repealed, unless a later enacted statute, which
is enacted before January 1, 1999, deletes or extends that date.

SEC. 38. Section 14105.41 of the Welfare and Institutions Code, as
amended by Section 11 of Chapter 723 of the Statutes of 1992, is
amended to read:
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14105.41. (a) Moneys accruing to the department from contracts
executed pursuant to Section 14105.33 shall be deposited in the
Health Care Deposit Fund, and shall be subject to appropriation by
the Legislature.

(b) This section shall remain in effect only until January 1, 1999,
and as of that date is repealed, unless a later enacted statute, which
is enacted before January 1, 1999, deletes or extends that date.

SEC. 39. Section 14105.41 of the Welfare and Institutions Code, as
amended by Section 97 of Chapter 938 of the Statutes of 1995, is
amended to read:

14105.41. (a) For the purpose of adding drugs to, or deleting
drugs from, the Medi-Cal drug formulary as described in Section
14105.4, whether pursuant to a petition or by the department
independent of a petition, all of the requirements of the
Administrative ~ Procedure  Act contained in  Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of
the Government Code shall be applicable except that the
requirements of subdivision (a) of Section 11340.7 and subdivision
(a) of Section 11346.9 of the Government Code shall be deemed to
have been complied with if the department does all of the following:

(1) Upon receipt of a petition requesting the addition of a drug to,
or the deletion of a drug from, the Medi-Cal drug formulary, the
department shall notify the petitioner directly and in writing of the
receipt of the petition and shall, within 30 days, either return the
petition as incomplete or schedule the petition for public hearing,
unless the public hearing is not required pursuant to Section 14105.9.

(2) Notifies each petitioner directly and in writing of its decision
regarding the addition of a drug product to, or deletion of a drug
product from, the formulary and shall state the reason or reasons for
its decision and the specific regulatory criteria that are the basis of the
department’s decision.

(3) Prepares and submits to the Office of Administrative Law with
the adopted regulation all of the following for each drug which the
department has decided to add to, or delete from, the Medi-Cal drug
formulary:

(A) A brief summary of the comments submitted. For the purpose
of this section, “comments” shall mean the major points raised in
testimony which specifically address the regulatory criteria upon
which the department is authorized, pursuant to subdivision (e) of
Section 14105.4, to base a decision to add or delete a drug from the
formulary.

(B) The recommendation of the Medical Therapeutic and Drug
Advisory Committee.

(C) The decision of the department.

(D) A statement of the reason and the specific regulatory criteria
that are the basis of the department’s decision.

(b) Any additional information provided to the department
during the posting of revisions to the proposed regulation shall be
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responded to by the department directly and in writing to the
originator. That response shall notify the originator whether the
additional information has resulted in a changed decision.

(c) For the purpose of review by the court, if any, and review and
approval by the Office of Administrative Law of changes to the
Medi-Cal drug formulary adopted by the department, each drug
added to, or deleted from, the formulary shall be considered to be a
separate regulation and shall be severable from all other additions or
deletions of drugs contained in the rulemaking file.

(d) This section shall be applicable to any Medi-Cal drug
formulary regulation package filed with the Office of Administrative
Law on or after January 1, 1999.

(e) This section shall become operative on January 1, 1999.

SEC. 40. Section 14105.42 of the Welfare and Institutions Code, as
amended by Chapter 716 of the Statutes of 1992, is amended to read:

14105.42. (a) The department shall report to the Legislature
after the first three major therapeutic categories have been reviewed
and contracts executed. The report shall include the estimated
savings, number of manufacturers entering negotiations, number of
contracts executed, number of drugs added and deleted, and impact
on Medi-Cal beneficiaries and providers.

(b) The department shall provide the following data to the
Legislature and to the Auditor General by January 1, 1991, and every
six months thereafter:

(1) The number of drug treatment authorization requests (TAR)
received by facsimile, by secondary answering system and in person
for each therapeutic category.

(2) The number of drug TARS requested, approved, denied, and
returned.

(3) The length of time between the TAR request and the decision,
specified by type of communication such as telephone or facsimile if
available.

(4) For denied TARS, the number of fair hearings requested,
approved, denied and pending.

(5) The numbers of providers who were unable to submit a
request or made multiple attempts because of faulty or unavailable
lines of communication, if available.

(6) The numbers of complaints made by beneficiaries and
providers relating to difficulty or inability to obtain a TAR response.

(7) The status of the enhancements to the TAR process specified
in Section 21 of Chapter 457 of the Statutes of 1990.

(8) The number of calls on the TAR line which are not getting
through.

(¢) The Auditor General shall prepare a report by February 1,
1991, and every six months thereafter providing a summary and
analysis of the data specified in subdivision (b), and a comparative
analysis of changes in the TAR process using June 1, 1990, as a base.
The analysis shall include a measure of increased or decreased ability
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to contact the department and receive a response in a shorter or
greater period of time.

(d) The Bureau of State Audits shall prepare a report by January
1, 1998, on the drug program management techniques of the drug
contracting program, and the comparability of the program to other
private sector third party payers. In completing its report the bureau
may consult with the department, prescribing physicians,
pharmacists, drug manufacturers, representatives of beneficiaries,
and others as the bureau sees fit.

(¢) The department shall report to the Legislature, through the
annual budget process, on the cost effectiveness of contracts
executed pursuant to Section 14105.33.

(f) This section shall remain in effect only until January 1, 1999,
and as of that date is repealed, unless a later enacted statute, which
is enacted before January 1, 1999, deletes or extends that date.

SEC. 41. Section 14105.91 of the Welfare and Institutions Code is
amended to read:

14105.91. The department may add a drug to the formulary which
is a different dosage form, or strength of a drug product which is listed
in the formulary without review by the Medical Therapeutics and
Drug Advisory Committee and the addition shall be deemed to
comply with the requirements of the California Administrative
Procedures Act.

This section shall become operative on January 1, 1999.

SEC. 42. Section 14105.915 of the Welfare and Institutions Code
is amended to read:

14105.915. The department may remove any drug from the
formulary at the expiration of the contract term or when the contract
between the department and the manufacturer of that drug is
terminated.

This section shall become operative on January 1, 1999.

SEC. 43. Section 14105.916 of the Welfare and Institutions Code
is amended to read:

14105.916. Notwithstanding any other provision of law, on and
after January 1, 1999, drugs on the Medi-Cal list of contract drugs shall
become the Medi-Cal drug formulary.

SEC. 43.5. Section 14132.44 of the Welfare and Institutions Code
is amended to read:

14132.44. (a) Targeted case management (TCM), pursuant to
Section 1915(g) of the Social Security Act as amended by Public Law
99-272 (42 US.C. Sec. 1396n(g)), shall be covered as a benefit,
effective January 1, 1995. Nothing in this section shall be construed
to require any local governmental agency to implement TCM.

(b) A TCM provider furnishing TCM services shall be a local
governmental agency under contract with the department to
provide TCM services. Local educational agencies shall not be
providers of case management services under this section.
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(c) A TCM provider may contract with a nongovernmental entity
or the University of California, or both, to provide TCM services on
its behalf under the conditions specified by the department in
regulations.

(d) Each TCM provider shall have all of the following:

(1) Established procedures for performance monitoring.

(2) A countywide system to prevent duplication of services and to
ensure coordination and continuity of care among providers of case
management services provided to beneficiaries who are eligible to
receive case management services from two or more programs.

(3) A fee mechanism effective January 1, 1995, specific to TCM
services provided, which may vary by program.

(e) A TCM service provider, a nongovernmental entity or the
University of California, or both, under contract with a TCM provider
may provide TCM services to one or all of the following groups of
Medi-Cal beneficiaries, which shall be defined in regulation:

(1) High-risk persons.

(2) Persons who have language or other comprehension barriers.

(3) Persons on probation.

(4) Persons who have exhibited an inability to handle personal,
medical, or other affairs.

(5) Persons abusing alcohol or drugs, or both.

(6) Adults at risk of institutionalization.

(7) Adults at risk of abuse or neglect.

(f) (1) A local governmental agency that elects to provide TCM
services to the groups specified in subdivision (e) shall, for each fiscal
year, for the purpose of obtaining federal medicaid matching funds,
submit an annual cost report as prescribed by the department that
certifies all of the following:

(A) The availability and expenditure of 100 percent of the
nonfederal share for the provision of TCM services from the local
governmental agency’s general fund or from any other funds allowed
under federal law and regulation.

(B) The amount of funds expended on allowable TCM services.

(C) Its expenditures represent costs that are eligible for federal
financial participation.

(D) The costs reflected in the annual cost reports used to
determine TCM rates are developed in compliance with the
definitions contained in the Office of Management and Budget
(OMB) Circular A-87.

(E) Case management services provided in accordance with
Section 1396n(g) of Title 42 of the United States Code will not
duplicate case management services provided under any home- and
community-based services waiver.

(F) Claims for providing case management services pursuant to
this section will not duplicate claims made to public agencies or
private entities under other program authorities for the same
purposes.
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(G) The requirements of subdivision (d) have been met.

(2) The department shall deny any claim if it determines that any
certification required by this subdivision is not adequately supported
for purposes of federal financial participation.

(g) Only a local governmental agency may submit TCM service
claims to the department for the performance of TCM services.

(h) During the period from January 1, 1995, through June 30, 1995,
TCM services shall be reimbursed according to the interim
mechanism developed by the state and the Health Care Financing
Administration, which is reflected in the document entitled
“Agreement Between the Health Care Financing Administration
and the State of California, Department of Health Services.” For the
1995-96 fiscal year, the department shall establish an initial rate of
reimbursement. Effective July 1, 1996, and thereafter, TCM services
shall be reimbursed in accordance with regulations that shall be
adopted by the department.

(i) The department, in consultation with local governmental
agencies, and consistent with federal regulations, and the State
Medicaid Manual of the Department of Health and Human Services,
Health Care Financing Administration, shall adopt regulations that
define TCM services, establish the standards under which TCM
services qualify as a Medi-Cal reimbursable service, prescribe the
methodology for determining the rate of reimbursement, and
establish a claims submission and processing system and method to
certify local matching expenditures.

(j) (1) Notwithstanding any other provision of this section, the
state shall be held harmless, in accordance with paragraphs (2) and
(3) from any federal audit disallowance and interest resulting from
payments made by the federal medicaid program as reimbursement
for claims for providing TCM services pursuant to this section, less
the amounts already remitted to the state pursuant to subdivision
(m) for the disallowed claim.

(2) To the extent that a federal audit disallowance and interest
results from a claim or claims for which any local governmental
agency has received reimbursement for TCM services, the
department shall recoup from the local governmental agency that
submitted that disallowed claim, through offsets or by a direct billing,
amounts equal to the amount of the disallowance and interest, in that
fiscal year, less the amounts already remitted to the state pursuant to
subdivision (m) for the disallowed claim. All subsequent claims
submitted to the department applicable to any previously disallowed
claim, may be held in abeyance, with no payment made, until the
federal disallowance issue is resolved.

(3) Notwithstanding paragraphs (1) and (2), to the extent that a
federal audit disallowance and interest results from a claim or claims
for which the local governmental agency has received
reimbursement for TCM services performed by a nongovernmental
entity or the University of California, or both, under contract with,
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and on behalf of, the participating local governmental agency, the
department shall be held harmless by that particular local
governmental agency for 100 percent of the amount of any such
federal audit disallowance and interest, less the amounts already
remitted to the state pursuant to subdivision (m) for the disallowed
claim.

(k) The use of local matching funds required by this section shall
not create, lead to, or expand the health care funding obligations or
service obligations for current or future years for each local
governmental agency, except as required by this section or as may
be required by federal law.

(/) TCM services are services which assist beneficiaries to gain
access to needed medical, social, educational, and other services.
Services provided by TCM providers, and their subcontractors, shall
be defined in regulation, and shall include at least one of the
following:

(1) Assessment.

(2) Plan development.

(3) Linkage and consultation.

(4) Assistance in accessing services.

(5) Periodic review.

(6) Crisis assistance planning.

(m) (1) Each local government agency shall contribute to the
department a portion of the agency’s general fund that has been
made available due to the coverage of services described in this
section under the Medi-Cal program. The contributed funds shall be
reinvested in health services through the Medi-Cal program. The
total contribution amount shall be equal to 331/3 percent of the
amounts that have been made available under this section, but in no
case shall this contribution exceed twenty million dollars
($20,000,000) in a fiscal year less the amount contributed pursuant to
subdivision (m) of Section 14132.47. Beginning with the 1994-95 fiscal
year, each local governmental agency’s share of the total
contribution shall be determined by claims submitted and approved
for payment through January 1 of the following calendar year. Claims
received and approved for payment after January 1 for dates of
service in the previous fiscal year shall be included in the following
year’s calculation. Each local governmental agency’s share of the
contribution for the previous fiscal year shall be determined no later
than February 15 and shall be remitted to the state no later than April
1 of each year. The contribution amount shall be paid from
nonfederal, general fund revenues, and shall be deposited in the
Targeted Case Management Claiming Fund, which is hereby
created, for transfer to the Health Care Deposit Fund.

(2) Moneys received by the department pursuant to this
subdivision are hereby continuously appropriated, notwithstanding
Section 13340 of the Government Code, to the department for the
support of the Medi-Cal program, and the funds shall be
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administered in accordance with procedures prescribed by the
Department of Finance. If not paid as provided in this section, the
department may offset payments due to each local governmental
agency from the state, not related to payments required to be made
pursuant to this section, in order to recoup these funds for the
Targeted Case Management Claiming Fund.

(n) As a condition of participation and in consideration of the joint
effort of the local governmental agencies and the department in
implementing this section and the ongoing need of local
governmental agencies to receive technical support from the
department, as well as assistance in claims processing and program
monitoring, the local governmental agencies shall cover the costs of
the administrative activities performed by the department. Each
local governmental agency shall annually pay a portion of the total
costs of administrative activities performed by the department
through a mechanism agreed to by the department and the local
governmental agencies, or if no agreement is reached by August 1 of
each year, directly to the state. The department shall determine and
report the staffing requirements upon which projected costs will be
based. Projected costs shall include the anticipated salaries, benefits,
and operating expenses necessary to administer targeted case
management.

(o) For the purposes of this section a “local governmental agency”
means a county or chartered city.

SEC. 44. Section 14132.47 of the Welfare and Institutions Code is
amended to read:

14132.47. (a) It is the intent of the Legislature to provide local
governmental agencies the choice of participating in either or both
of the Targeted Case Management (TCM) and Administrative
Claiming process programs at their option, subject to the
requirements of this section and Section 14132.44.

(b) The department may contract with each participating local
governmental agency to assist with the performance of
administrative activities necessary for the proper and efficient
administration of the Medi-Cal program, pursuant to Section
1396b(a) of Title 42 of the United States Code, Section 1903a of the
federal Social Security Act, and this activity shall be known as the
Administrative Claiming process.

(¢) (1) As a condition for participation in the Administrative
Claiming process, each participating local governmental agency
shall, for the purpose of claiming federal medicaid matching funds,
enter into a contract with the department and shall certify to the
department the amount of local governmental agency general funds
or any other funds allowed under federal law and regulation
expended on the allowable administrative activities.

(2) The department shall deny the claim if it determines that the
certification is not adequately supported for purposes of federal
financial participation.
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(d) Each  participating  local = governmental agency may
subcontract with nongovernmental entities to assist with the
performance of administrative activities necessary for the proper
and efficient administration of the Medi-Cal program under the
conditions specified by the department in regulations. A
nongovernmental entity may include a local educational agency.

() Each Administrative Claiming process contract shall include
a requirement that each participating local governmental agency
submit a claiming plan in a manner that shall be prescribed by the
department in regulations, developed in consultation with local
governmental agencies.

(f) The department shall require that each participating local
governmental agency certify to the department both of the
following:

(1) The availability and expenditure of 100 percent of the
nonfederal share of the cost of performing Administrative Claiming
process activities. The funds expended for this purpose shall be from
the local governmental agency’s general fund or from any other
funds allowed under federal law and regulation.

(2) In each fiscal year that its expenditures represent costs that are
eligible for federal financial participation for that fiscal year. The
department shall deny the claim if it determines that the certification
is not adequately supported for purposes of federal financial
participation.

(g) (1) Notwithstanding any other provision of this section, the
state shall be held harmless, in accordance with paragraphs (2) and
(3), from any federal audit disallowance and interest resulting from
payments made to a participating local governmental agency
pursuant to this section, less the amounts already remitted to the state
pursuant to subdivision (m) for the disallowed claim.

(2) To the extent that a federal audit disallowance and interest
results from a claim or claims for which any participating local
governmental agency has received reimbursement for
Administrative Claiming process activities, the department shall
recoup from the local governmental agency that submitted the
disallowed claim, through offsets or by a direct billing, amounts equal
to the amount of the disallowance and interest, in that fiscal year, less
the amounts already remitted to the state pursuant to subdivision
(m) for the disallowed claim. All subsequent claims submitted to the
department applicable to any previously disallowed administrative
activity or claim, may be held in abeyance, with no payment made,
until the federal disallowance issue is resolved.

(3) Notwithstanding paragraph (2), to the extent that a federal
audit disallowance and interest results from a claim or claims for
which the participating local governmental agency has received
reimbursement for Administrative Claiming process activities
performed by a nongovernmental entity under contract with, and on
behalf of, the participating local governmental agency, the
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department shall be held harmless by that particular participating
local governmental agency for 100 percent of the amount of any such
federal audit disallowance and interest, less the amounts already
remitted to the state pursuant to subdivision (m) for the disallowed
claim.

(h) The use of local matching funds required by this section shall
not create, lead to, or expand the health care funding obligations or
service obligations for current or future years for any participating
local governmental agency, except as required by this section or as
may be required by federal law.

(i) The department shall deny any claim from a participating local
governmental agency if the department determines that the claim
is not adequately supported in accordance with criteria established
pursuant to this subdivision and implementing regulations before it
forwards such a claim for reimbursement to the federal medicaid
program. In consultation with local government agencies, the
department shall adopt regulations that prescribe the requirements
for the submission and payment of claims for administrative activities
performed by each participating local agency.

(j) Administrative activities shall be those determined by the
department to be necessary for the proper and efficient
administration of the state’s medicaid plan and shall be defined in
regulation.

(k) If the department denies any claim submitted under this
section, the affected participating local governmental agency may,
within 30 days after receipt of written notice of the denial, request
that the department reconsider its action. The participating local
governmental agency may request a meeting with the director or his
or her designee within 30 days to present its concerns to the
department after the request is filed. If the director or his or her
designee cannot meet, the department shall respond in writing
indicating the specific reasons for which the claim is out of
compliance to the participating local governmental agency in
response to its appeal. Thereafter, the decision of the director shall
be final.

(/) Participating local governmental agencies may claim the
actual costs of nonemergency, nonmedical transportation of
Medi-Cal eligibles to Medi-Cal covered services, under guidelines
established by the department, to the extent that these costs are
actually borne by the participating local governmental agency.

(m) (1) Each participating local governmental agency shall
contribute to the department a portion of the agency’s general fund
that has been made available due to the coverage of administrative
activities described in this section under the Medi-Cal program. The
contributed funds shall be reinvested in health services through the
Medi-Cal program. The total contribution amount shall be equal to
331/3 percent of amounts made available under this section, but in
no case shall the contribution exceed twenty million dollars
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($20,000,000) a fiscal year less the amount contributed pursuant to
subdivision (m) of Section 14132.44. Beginning with the 1994-95 fiscal
year, each local governmental agency’s share of the total
contribution shall be determined by claims submitted and approved
for payment through January 1 of the following calendar year. Claims
received and approved for payment after January 1 for dates of
service in the previous fiscal year shall be included in the following
year’s calculation. Each local governmental agency’s share of the
contribution for the previous fiscal year shall be determined no later
than February 15 and shall be remitted to the state no later than April
1 of each year. The contribution amount shall be paid from
nonfederal, general fund revenues and shall be deposited in the
Administrative Claiming Fund for transfer to the Health Care
Deposit Fund.

(2) Moneys received by the department pursuant to this
subdivision are hereby continuously appropriated to the department
for support of the Medi-Cal program, and the funds shall be
administered in accordance with procedures prescribed by the
Department of Finance. If not paid as provided in this section, the
department may offset payments due to each participating local
governmental agency from the state, not related to payments
required to be made pursuant to this section in order to recoup these
funds for the Administrative Claiming Fund.

(n) As a condition of participation in the Administrative Claiming
process and in recognition of revenue generated to each
participating local governmental agency in the Administrative
Claiming process, each participating local governmental agency shall
pay an annual participation fee through a mechanism agreed to by
the state and local governmental agencies, or, if no agreement is
reached by August 1 of each year, directly to the state. The
participation fee shall be used to cover the cost of administering the
Administrative Claiming process, including, but not limited to,
claims processing, technical assistance, and monitoring. The
department shall determine and report staffing requirements upon
which projected costs will be based. The amount of the participation
fee shall be based upon the anticipated salaries, benefits, and
operating expenses, to administer the Administrative Claiming
process and other costs related to that process.

(o) For the purposes of this section “participating local
governmental agency” means a county or chartered city under
contract with the department pursuant to subdivision (b).

(p) For the purposes of this section, a “nongovernmental entity”
does not include an entity or person administered by, affiliated with,
or employed by a participating local governmental agency.

(q) The requirements of subdivision (m) shall not apply to claims
for administrative activities, pursuant to the Administrative
Claiming  process, performed by public health programs
administered by the state.
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(r) A participating local governmental agency may charge an
administrative fee to any entity claiming Administrative Claiming
through that agency.

(s) The department shall continue to administer the
Administrative  Claiming process in conformity with federal
requirements.

(t) The department shall provide technical assistance to all
participating local governmental agencies in order to maximize
federal financial participation in the Administrative Claiming
process.

(u) This section shall be applicable to Administrative Claiming
process activities performed, and to moneys paid to participating
local governmental agencies for those activities, in the 1994-95 fiscal
year and thereafter.

SEC. 45. Section 14132.90 of the Welfare and Institutions Code is
amended to read:

14132.90. (a) As of September 15, 1995, day care habilitative
services, pursuant to subdivision (c) of Section 14021 shall be
provided only to alcohol and drug exposed pregnant women and
women in the postpartum period, or as required by federal law.

(b) (1) Notwithstanding any other provision of law, except to the
extent required by federal law, if, as of May 15, 1997, the projected
costs for the 1996-97 fiscal year for outpatient drug abuse services, as
described in Section 14021, exceed forty-five million dollars
($45,000,000) in state General Fund moneys, then the outpatient
drug free services, as defined in Section 51341.1 of Title 22 of the
California Code of Regulations, shall not be a benefit under this
chapter as of July 1, 1997.

(2) Notwithstanding  paragraph (1), outpatient methadone
maintenance and Naltrexone shall remain benefits under this
chapter.

(3) Notwithstanding paragraph (1), residential care, outpatient
drug free services, and day care habilitative services, for alcohol and
drug exposed pregnant women and women in the postpartum period
shall remain benefits under this chapter.

SEC. 46. Section 14133.22 of the Welfare and Institutions Code is
amended to read:

14133.22. (a) Prescribed drugs shall be limited to no more than
six per month, unless prior authorization is obtained.

(b) The limit in subdivision (a) shall not apply to patients
receiving care in a nursing facility.

(c) The limit in subdivision (a) shall not apply to drugs for family
planning.

(d) The department may issue Medi-Cal cards that contain labels
for prescribed drugs to implement this section.

(e) In carrying out this section, the department may contract
either directly, or through the fiscal intermediary, for pharmacy
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consultant staff necessary to accomplish the treatment authorization
request reviews.

SEC. 47. Section 14148.5 of the Welfare and Institutions Code is
amended to read:

14148.5. (a) State funded perinatal services shall be provided
under the Medi-Cal program to pregnant women and state funded
medical services to infants up to one year of age in families with
incomes above 185 percent, but not more than 200 percent of the
federal poverty level, in the same manner that these services are
being provided to the Medi-Cal population, including eligibility
requirements and integration of eligibility determinations and
payment of claims, except as follows:

(1) The assets of the family shall not be considered in making the
eligibility determination.

(2) The income deduction specified in subdivision (f) of Section
14148 shall not be applied.

(b) Services provided under this section shall not be subject to any
share-of-cost requirements.

(c) (1) The department, in implementing the Medi-Cal program
and public health programs, in coordination with the Major Risk
Medical Insurance Programs Access for Infants and Mothers
component shall provide for outreach activities in order to enhance
participation and access to perinatal services. Funding received
pursuant to the federal provisions shall be used to expand perinatal
outreach activities.

(2) Those outreach activities required by paragraph (1) shall be
targeted toward both Medi-Cal and non-Medi-Cal eligible high risk
or uninsured pregnant women and infants. Outreach activities may
include, but not be limited to, all of the following:

(A) Education of the targeted women on the availability and
importance of early prenatal care and referral to Medi-Cal and other
programs.

(B) Information provided through toll-free telephone numbers.

(C) Recruitment and retention of perinatal providers.

(d) Notwithstanding any other provision of law, contracts
required to implement the provisions of this section shall be exempt
from the approval of the Director of General Services and from the
provisions of the Public Contract Code.

(e) The programs authorized in this section shall be operative for
the entire 1996-97 fiscal year.

SEC. 48. Section 14163 of the Welfare and Institutions Code is
amended to read:

14163. (a) For purposes of this section, the following definitions
shall apply:

(1) “Public entity” means a county, a city, a city and county, the
University of California, a local hospital district, a local health
authority, or any other political subdivision of the state.
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(2) “Hospital” means a health facility that is licensed pursuant to
Chapter 2 (commencing with Section 1250) of Division 2 of the
Health and Safety Code to provide acute inpatient hospital services,
and includes all components of the facility.

(3) “Disproportionate share hospital” means a hospital providing
acute inpatient services to Medi-Cal beneficiaries that meets the
criteria for disproportionate share status relating to acute inpatient
services set forth in Section 14105.98.

(4) “Disproportionate share list” means the annual list of
disproportionate share hospitals for acute inpatient services issued by
the department pursuant to Section 14105.98.

(5) “Fund” means the Medi-Cal Inpatient Payment Adjustment
Fund.

(6) “Eligible hospital” means, for a particular state fiscal year, a
hospital on the disproportionate share list that is eligible to receive
payment adjustment amounts under Section 14105.98 with respect to
that state fiscal year.

(7) “Transfer year” means the particular state fiscal year during
which, or with respect to which, public entities are required by this
section to make an intergovernmental transfer of funds to the
Controller.

(8) “Transferor entity” means a public entity that, with respect to
a particular transfer year, is required by this section to make an
intergovernmental transfer of funds to the Controller.

(9) “Transfer amount” means an amount of intergovernmental
transfer of funds that this section requires for a particular transferor
entity with respect to a particular transfer year.

(10) “Intergovernmental transfer” means a transfer of funds from
a public entity to the state, that is local government financial
participation in Medi-Cal pursuant to the terms of this section.

(11) “Licensee” means an entity that has been issued a license to
operate a hospital by the department.

(12) “Annualized Medi-Cal inpatient paid days” means the total
number of Medi-Cal acute inpatient hospital days, regardless of dates
of service, for which payment was made by or on behalf of the
department to a hospital, under present or previous ownership,
during the most recent calendar year ending prior to the beginning
of a particular transfer year, including all Medi-Cal acute inpatient
covered days of care for hospitals that are paid on a different basis
than per diem payments.

(13) “Medi-Cal acute inpatient hospital day” means any acute
inpatient day of service attributable to patients who, for those days,
were eligible for medical assistance under the California state plan,
including any day of service that is reimbursed on a basis other than
per diem payments.

(b) The Medi-Cal Inpatient Payment Adjustment Fund is hereby
created in the State Treasury. Notwithstanding Section 13340 of the
Government Code, the fund shall be continuously appropriated to,
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and under the administrative control of, the department for the
purposes specified in subdivision (d). The fund shall consist of the
following:

(1) Transfer amounts collected by the Controller under this
section, whether submitted by transferor entities pursuant to
subdivision (i) or obtained by offset pursuant to subdivision (j).

(2) Any other intergovernmental transfers deposited in the fund,
as permitted by Section 14164.

(3) Any interest that accrues with respect to amounts in the fund.

(c) Moneys in the fund, which shall not consist of any state general
funds, shall be used as the source for the nonfederal share of
payments to hospitals pursuant to Section 14105.98. Moneys shall be
allocated from the fund by the department and matched by federal
funds in accordance with customary Medi-Cal accounting
procedures, and used to make payments pursuant to Section
14105.98.

(d) Except as otherwise provided in Section 14105.98 or in any
provision of law appropriating a specified sum of money to the
department for administering this section and Section 14105.98,
moneys in the fund shall be used only for the following:

(1) Payments to hospitals pursuant to Section 14105.98.

(2) Except for the amount transferred pursuant to paragraph (3),
transfers to the Health Care Deposit Fund as follows:

(A) In the amount of two hundred thirty-nine million seven
hundred fifty-seven  thousand six hundred ninety dollars
($239,757,690), for the 1994-95 and 1995-96 fiscal years.

(B) In the amount of two hundred twenty-nine million seven
hundred fifty-seven  thousand six hundred ninety dollars
($229,757,690) for the 1996-97 fiscal year and each fiscal year
thereafter.

(C) Notwithstanding any other provision of law, the amount
specified in this paragraph shall be in addition to any amounts
transferred to the Health Care Deposit Fund arising from changes of
any kind attributable to payment adjustment years prior to the
1993-94 payment adjustment year. These transfers from the fund
shall be made in six equal monthly installments to the Medi-Cal local
assistance appropriation item (Item 4260-101-001 of the annual
Budget Act) in support of Medi-Cal expenditures. The first
installment shall accrue in October of each transfer year, and all other
installments shall accrue monthly thereafter from November
through March.

(3) In the 1993-94 fiscal year, in addition to the amount
transferred as specified in paragraph (2), fifteen million dollars
($15,000,000) shall also be transferred to the Medi-Cal local assistance
appropriation item (Item 4260-101-001) of the Budget Act of 1993.

(e) For the 1991-92 state fiscal year, the department shall
determine, no later than 70 days after the enactment of this section,
the transferor entities for the 1991-92 transfer year. To make this
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determination, the department shall utilize the disproportionate
share list for the 1991-92 fiscal year, which shall be issued by the
department no later than 65 days after the enactment of this section,
pursuant to paragraph (1) of subdivision (f) of Section 14105.98. The
department shall identify each eligible hospital on the list for which
a public entity is the licensee as of July 1, 1991. The public entity that
is the licensee of each identified eligible hospital shall be a transferor
entity for the 1991-92 transfer year.

(f) The department shall determine, no later than 70 days after
the enactment of this section, the transfer amounts for the 1991-92
transfer year.

The transfer amounts shall be determined as follows:

(1) The eligible hospitals for 1991-92 shall be identified. For each
hospital, the applicable total per diem payment adjustment amount
under Section 14105.98 for the 1991-92 transfer year shall be
computed. This amount shall be multiplied by 80 percent of the
eligible hospital’s annualized Medi-Cal inpatient paid days as
determined from all Medi-Cal paid claims records available through
April 1, 1991. The products of these calculations for all eligible
hospitals shall be added together to determine an aggregate sum for
the 1991-92 transfer year.

(2) The eligible hospitals for 1991-92 involving transferor entities
as licensees shall be identified. For each hospital, the applicable total
per diem payment adjustment amount under Section 14105.98 for the
1991-92 transfer year shall be computed. This amount shall be
multiplied by 80 percent of the eligible hospital’s annualized
Medi-Cal inpatient paid days as determined from all Medi-Cal paid
claims records available through April 1, 1991. The products of these
calculations for all eligible hospitals with transferor entities as
licensees shall be added together to determine an aggregate sum for
the 1991-92 transfer year.

(3) The aggregate sum determined under paragraph (1) shall be
divided by the aggregate sum determined under paragraph (2),
yielding a factor to be utilized in paragraph (4).

(4) The factor determined in paragraph (3) shall be multiplied by
the amount determined for each hospital under paragraph (2). The
product of this calculation for each hospital in paragraph (2) shall be
divided by 1.771, yielding a transfer amount for the particular
transferor entity for the transfer year, except as provided by
paragraph (5).

(5) Only for the transfer year with respect to which the payment
adjustment program set forth in Section 14105.98 first gains federal
approval, a reduction in the transfer amount determined pursuant to
paragraph (4) shall be applicable under the following circumstances:

(A) To determine any such reduction, the transfer amount
determined pursuant to paragraph (4) shall first be multiplied by a
fraction, the numerator of which is the number of days of the transfer
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year for which federal approval is effective and the denominator of
which is 365.

(B) If the product of the calculation under subparagraph (A) is 80
percent or more of the transfer amount determined under paragraph
(4), no reduction of the transfer amount determined under
paragraph (4) shall apply.

(C) If the product of the calculation under subparagraph (A) is
less than 80 percent of the transfer amount determined under
paragraph (4), a reduction shall apply to the transfer amount
determined under paragraph (4). The reduction shall be that
particular amount which is equal to the difference between (i) the
transfer amount determined under paragraph (4) and (ii) the
amount calculated under subparagraph (A) divided by 80 percent.

(D) Any reduction of a transfer amount applicable under
subparagraph (C) shall be spread equally among the installments
referred to in subdivision (i).

(g) For the 1991-92 transfer year, the department shall notify each
transferor entity in writing of its applicable transfer amount or
amounts no later than 70 days after the enactment of this section,
which amount or amounts shall be subject to adjustment pursuant to
subdivisions (f) and (i).

(h) For the 1992-93 transfer year and subsequent transfer years,
transfer amounts shall be determined in the same procedural
manner as set forth in subdivision (f), except:

(1) The department shall use all of the following:

(A) The disproportionate share list applicable to the particular
transfer year to determine the eligible hospitals.

(B) The payment adjustment amounts calculated under Section
14105.98 for the particular transfer year. These amounts shall take
into account any projected or actual increases or decreases in the size
of the payment adjustment program as are required under Section
14105.98 for the particular year in question. Subject to the installment
schedule in paragraph (5) of subdivision (i) regarding transfer
amounts, the department may issue interim, revised, and
supplemental transfer requests as necessary and appropriate to
address changes in payment adjustment levels that occur under
Section 14105.98. All transfer requests, or adjustments thereto, issued
to transferor entities by the department shall meet the requirements
set forth in subparagraph (E) of paragraph (5) of subdivision (i).

(C) Data regarding annualized Medi-Cal inpatient paid days for
the most recent calendar year ending prior to the beginning of the
particular transfer year, as determined from all Medi-Cal paid claims
records available through April 1 preceding the particular transfer
year.

(D) The status of public entities as licensees of eligible hospitals
as of July 1 of the particular transfer year.
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(E) The transfer amounts calculated by the department may be
increased or decreased by a percentage amount consistent with the
Medi-Cal State Plan.

(2) For the 1993-94 transfer year and subsequent transfer years,
transfer amounts shall be increased on a pro rata basis for each
transferor entity for the particular transfer year in the amounts
necessary to fund the nonfederal share of the total supplemental
lump-sum payment adjustment amounts that arise under Section
14105.98. For purposes of this paragraph, the supplemental lump-sum
payment adjustment amounts shall be deemed to arise for the
particular transfer year as of the date specified in Section 14105.98.
Transfer amounts to fund the nonfederal share of the payments shall
be paid by the transferor entities for the particular transfer year
within 20 days after the department notifies the transferor entity in
writing of the additional transfer amount to be paid.

(3) The department shall prepare preliminary analyses and
calculations regarding potential transfer amounts, and potential
transferor entities shall be notified by the department of estimated
transfer amounts as soon as reasonably feasible regarding any
particular transfer year. Written notices of transfer amounts shall be
issued by the department as soon as possible with respect to each
transfer year. All state agencies shall take all necessary steps in order
to supply applicable data to the department to accomplish these
tasks. The Office of Statewide Health Planning and Development
shall provide to the department quarterly access to the edited and
unedited confidential patient discharge data files for all Medi-Cal
eligible patients. The department shall maintain the confidentiality
of that data to the same extent as is required of the Office of Statewide
Health Planning and Development. In addition, the Office of
Statewide Health Planning and Development shall provide to the
department, not later than March 1 of each year, the data specified
by the department, as the data existed on the statewide data base file
as of February 1 of each year, from all of the following:

(A) Hospital annual disclosure reports, filed with the Office of
Statewide Health Planning and Development pursuant to Section
443.31 of the Health and Safety Code, for hospital fiscal years that
ended during the calendar year ending 13 months prior to the
applicable February 1.

(B) Annual reports of hospitals, filed with the Office of Statewide
Health Planning and Development pursuant to Section 439.2 of the
Health and Safety Code, for the calendar year ending 13 months prior
to the applicable February 1.

(C) Hospital patient discharge data reports, filed with the Office
of Statewide Health Planning and Development pursuant to
subdivision (g) of Section 443.31 of the Health and Safety Code, for
the calendar year ending 13 months prior to the applicable February
1.
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(D) Any other materials on file with the Office of Statewide
Health Planning and Development.

(4) For the 1993-94 transfer year and subsequent transfer years,
the divisor to be used for purposes of the calculation referred to in
paragraph (4) of subdivision (f) shall be determined by the
department. The divisor shall be calculated to ensure that the
appropriate amount of transfers from transferor entities are received
into the fund to satisty the requirements of Section 14105.98 for the
particular transfer year. For the 1993-94 transfer year, the divisor
shall be 1.742.

(5) For the 1993-94 fiscal year, the transfer amount that would
otherwise be required from the University of California shall be
increased by fifteen million dollars ($15,000,000).

(6) Notwithstanding any other provision of law, the total amount
of transfers required from the transferor entities for any particular
transfer year shall not exceed the sum of the following:

(A) The amount needed to fund the nonfederal share of all
payment adjustment amounts applicable to the particular payment
adjustment year as calculated under Section 14105.98. Included in the
calculations for this purpose shall be any decreases in the program as
a whole, and for individual hospitals, that arise due to the provisions
of Section 1396r-4(f) of Title 42 of the United States Code.

(B) The amount needed to fund the transfers to the Health Care
Deposit Fund, as referred to in paragraphs (2) and (3) of subdivision
(d).
(7) (A) Except as provided in subparagraph (B) and in
subparagraph (A) of paragraph (2) of subdivision (j), and except for
a prudent reserve not to exceed two million dollars ($2,000,000) in
the Medi-Cal Inpatient Payment Adjustment Fund, any amounts in
the fund, including interest that accrues with respect to the amounts
in the fund, that are not expended, or estimated to be required for
expenditure, under Section 14105.98 with respect to a particular
transfer year shall be returned on a pro rata basis to the transferor
entities for the particular transfer year within 120 days after the
department determines that the funds are not needed for an
expenditure in connection with the particular transfer year.

(B) The department shall determine the interest amounts that
have accrued in the fund from its inception through June 30, 1995,
and, no later than January 1, 1996, shall distribute these interest
amounts to transferor entities, as follows:

(i) The total amount transferred to the fund by each transferor
entity for all transfer years from the inception of the fund through
June 30, 1995, shall be determined.

(ii) The total amounts determined for all transferor entities under
clause (i) shall be added together, yielding an aggregate of the total
amounts transferred to the fund for all transfer years from the
inception of the fund through June 30, 1995.
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(iii) The total amount determined under clause (i) for each
transferor entity shall be divided by the aggregate amount
determined under clause (ii), yielding a percentage for each
transferor entity.

(iv) The total amount of interest earned by the fund from its
inception through June 30, 1995, shall be determined.

(v) The percentage determined under clause (iii) for each
transferor entity shall be multiplied by the amount determined
under clause (iv), yielding the amount of interest that shall be
distributed under this subparagraph to each transferor entity.

(C) Regarding any funds returned to a transferor entity under
subparagraph (A), or interest amounts distributed to a transferor
entity under subparagraph (B), the department shall provide to the
transferor entity a written statement that explains the basis for the
particular return or distribution of funds and contains the general
calculations used by the department in determining the amount of
the particular return or distribution of funds.

(i) (1) For the 1991-92 transfer year, each transferor entity shall
pay its transfer amount or amounts to the Controller, for deposit in
the fund, in eight equal installments. Except as provided below, the
first installment shall accrue on July 25, 1991, and all other
installments shall accrue on the 5th day of each month thereafter
from August through February.

(2) Notwithstanding paragraph (1), no installment shall be
payable to the Controller until that date which is 20 days after the
department notifies the transferor entity in writing that the payment
adjustment program set forth in Section 14105.98 has first gained
federal approval as part of the Medi-Cal program. For purposes of
this paragraph, federal approval requires both (i) approval by
appropriate federal agencies of an amendment to the Medi-Cal State
Plan, as referred to in subdivision (o) of Section 14105.98, and (ii)
confirmation by appropriate federal agencies regarding the
availability of federal financial participation for the payment
adjustment program set forth in Section 14105.98 at a level of at least
40 percent of the percentage of federal financial participation that is
normally applicable for Medi-Cal expenditures for acute inpatient
hospital services.

(3) If any installment that would otherwise be payable under
paragraph (1) is not paid because of the provisions of paragraph (2),
then subparagraphs (A) and (B) shall be followed when federal
approval is gained.

(A) All installments that were deferred based on the provisions of
paragraph (2) shall be paid no later than 20 days after the department
notifies the transferor entity in writing that federal approval has been
gained, in an amount consistent with subparagraph (B).

(B) The installments paid pursuant to subparagraph (A) shall be
paid in full, subject to an adjustment in amount pursuant to
paragraph (5) of subdivision (f).
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(4) All installments for the 1991-92 transfer year that arise in
months after federal approval is gained shall be paid by the 5th day
of the month or 20 days after the department notifies the transferor
entity in writing that federal approval has been gained, whichever
is later. These installments shall be subject to an adjustment in
amount pursuant to paragraph (5) of subdivision (f).

(5) (A) Except as provided in subparagraphs (B) and (C), for the
1992-93 transfer year and subsequent transfer years, each transferor
entity shall pay its transfer amount or amounts to the Controller, for
deposit in the fund, in eight equal installments. The first installment
shall be payable on July 10 of each transfer year. All other installments
shall be payable on the 5th day of each month thereafter from August
through February.

(B) For the 1994-95 transfer year, each transferor entity shall pay
its transfer amount or amounts to the Controller, for deposit in the
fund, in five equal installments. The first installment shall be payable
on October 5, 1994. The next four installments shall be payable on the
fifth day of each month thereafter from November through
February.

(C) For the 1995-96 transfer year, each transferor entity shall pay
its transfer amount or amounts to the Controller, for deposit in the
fund, in five equal installments. The first installment shall be payable
on October 5, 1995. The next four installments shall be payable on the
fifth day of each month thereafter from November through
February.

(D) Except as otherwise specifically provided, subparagraphs (A)
to (C), inclusive, shall not apply to increases in transfer amounts
described in paragraph (2) of subdivision (h) or to additional transfer
amounts described in subdivision (0).

(E) All requests for transfer payments, or adjustments thereto,
issued by the department shall be in writing and shall include (i) an
explanation of the basis for the particular transfer request or transfer
activity, (i) a summary description of program funding status for the
particular transfer year, and (iii) the general calculations used by the
department in connection with the particular transfer request or
transfer activity.

(6) A transferor entity may use any of the following funds for
purposes of meeting its transfer obligations under this section:

(A) General funds of the transferor entity.

(B) Any other funds permitted by law to be used for these
purposes, except that a transferor entity shall not submit to the
Controller any federal funds wunless those federal funds are
authorized by federal law to be used to match other federal funds. In
addition, no private donated funds from any health care provider, or
from any person or organization affiliated with such a health care
provider, shall be channeled through a transferor entity or any other
public entity to the fund. The transferor entity shall be responsible
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for determining that funds transferred meet the requirements of this
subparagraph.

(j) (1) If a transferor entity does not submit any transfer amount
within the time period specified in this section, the Controller shall
offset immediately the amount owed against any funds which
otherwise would be payable by the state to the transferor entity. The
Controller, however, shall not impose an offset against any particular
funds payable to the transferor entity where the offset would violate
state or federal law.

(2) Where a withhold or a recoupment occurs pursuant to the
provisions of paragraph (2) of subdivision (r) of Section 14105.98, the
nonfederal portion of the amount in question shall remain in the
fund, or shall be redeposited in the fund by the department, as
applicable. The department shall then proceed as follows:

(A) If the withhold or recoupment was imposed with respect to
a hospital whose licensee was a transferor entity for the particular
state fiscal year to which the withhold or recoupment related, the
nonfederal portion of the amount withheld or recouped shall serve
as a credit for the particular transferor entity against an equal amount
of transfer obligations under this section, to be applied whenever the
transfer obligations next arise. Should no such transfer obligation
arise within 180 days, the department shall return the funds in
question to the particular transferor entity within 30 days thereafter.

(B) For other situations, the withheld or recouped nonfederal
portion shall be subject to paragraph (7) of subdivision (h).

(k) All amounts received by the Controller pursuant to
subdivision (i), paragraph (2) of subdivision (h), or subdivision (o),
or offset by the Controller pursuant to subdivision (j), shall
immediately be deposited in the fund.

(/) For purposes of this section, the disproportionate share list
utilized by the department for a particular transfer year shall be
identical to the disproportionate share list utilized by the department
for the same state fiscal year for purposes of Section 14105.98. Nothing
on a disproportionate share list, once issued by the department, shall
be modified for any reason other than mathematical or typographical
errors or omissions on the part of the department or the Office of
Statewide Health Planning and Development in preparation of the
list.

(m) Neither the intergovernmental transfers required by this
section, nor any elective transfer made pursuant to Section 14164,
shall create, lead to, or expand the health care funding or service
obligations for current or future years for any transferor entity,
except as required of the state by this section or as may be required
by federal law, in which case the state shall be held harmless by the
transferor entities on a pro rata basis.

(n) No amount submitted to the Controller pursuant to
subdivision (i), paragraph (2) of subdivision (h), or subdivision (0),
or offset by the Controller pursuant to subdivision (j), shall be
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claimed or recognized as an allowable element of cost in Medi-Cal
cost reports submitted to the department.

(o) Whenever additional transfer amounts are required to fund
the nonfederal share of payment adjustment amounts under Section
14105.98 that are distributed after the close of the particular payment
adjustment year to which the payment adjustment amounts apply,
the additional transfer amounts shall be paid by the parties who were
the transferor entities for the particular transfer year that was
concurrent with the particular payment adjustment year. The
additional transfer amounts shall be calculated under the formula
that was in effect during the particular transfer year. For transfer
years prior to the 1993-94 transfer year, the percentage of the
additional transfer amounts available for transfer to the Health Care
Deposit Fund under subdivision (d) shall be the percentage that was
in effect during the particular transfer year. These additional transfer
amounts shall be paid by transferor entities within 20 days after the
department notifies the transferor entity in writing of the additional
transfer amount to be paid.

(p) (1) Ten million dollars ($10,000,000) of the amount
transferred from the Medi-Cal Inpatient Payment Adjustment Fund
to the Health Care Deposit Fund due to amounts transferred
attributable to years prior to the 1993-94 fiscal year is hereby
appropriated without regard to fiscal years to the State Department
of Health Services to be used to support the development of managed
care programs under the department’s plan to expand Medi-Cal
managed care.

(2) These funds shall be used by the department for both of the
following purposes: (A) distributions to counties or other local
entities that contract with the department to receive those funds to
offset a portion of the costs of forming the local initiative entity, and
(B) distributions to local initiative entities that contract with the
department to receive those funds to offset a portion of the costs of
developing the local initiative health delivery system in accordance
with the department’s plan to expand Medi-Cal managed care.

(3) Entities contracting with the department for any portion of
the ten million dollars ($10,000,000) shall meet the objectives of the
department’s plan to expand Medi-Cal managed care with regard to
traditional and safety net providers.

(4) Entities contracting with the department for any portion of
the ten million dollars ($10,000,000) may be authorized under those
contracts to utilize their funds to provide for reimbursement of the
costs of local organizations and entities incurred in participating in
the development and operation of a local initiative.

(5) To the full extent permitted by state and federal law, these
funds shall be distributed by the department for expenditure at the
local level in a manner that qualifies for federal financial
participation under the medicaid program.
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SEC. 49. Section 14511 is added to the Welfare and Institutions
Code, to read:

14511. Notwithstanding any other provision of law, on and after
the effective date of any repeal of Division 24 (commencing with
Section 24000) of the Welfare and Institutions Code, the general
statewide program for the provision of comprehensive clinical family
planning services as referenced in this chapter shall be deemed to be
operative in all respects, and the State Department of Health
Services shall administer the program accordingly. It is the intent of
the Legislature that appropriate funding be made available at that
time for the general statewide program for the provision of
comprehensive clinical family planning services as set forth in this
chapter through the annual budget process.

SEC. 50. Section 14512 is added to the Welfare and Institutions
Code, to read:

14512. It is the intent of the Legislature that all contracts for the
provision of direct services entered into by the Office of Family
Planning under this chapter shall be competitively awarded.

SEC. 51. Chapter 14 (commencing with Section 18993) is added
to Part 6 of Division 9 of the Welfare and Institutions Code, to read:

CHAPTER 14. CoMMUNITY CHALLENGE GRANT PROGRAM

18993. There is hereby created the Community Challenge Grant
Program in the State Department of Health Services to provide
community challenge grants to reduce the number of teenage and
unwed pregnancies.

18993.1. The Legislature hereby finds and declares all of the
following:

(a) One in three children in California is born out of wedlock.

(b) As many as 70,000 children were born to teenagers in each of
at least the last two years and nearly 25 percent of these were born
to teenage mothers who have previously had children.

(c) Children who grow up without fathers are five times more
likely to be poor, twice as likely to drop out of school, and much more
likely to end up in foster care or juvenile justice facilities.

(d) Girls raised in single-parent families are three times more
likely to become unwed teenage mothers than those girls raised in
two-parent families.

(e) Boys without a father in the home are more likely to become
incarcerated, unemployed, or uninvolved with their own -children
when they become fathers.

(f) The consequences of teenage pregnancy and fatherlessness
are significant and far-reaching.

(g) Teenage and unwed pregnancy are problems that affect
community health and success.
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(h) Government can best solve the problems of teenage and
unwed pregnancies in partnership with local communities, parents,
and families.

(i) Communities should decide what prevention strategies will
work and be acceptable.

(j) Parents and families should be included in the teenage
pregnancy prevention strategies.

18993.2. (a) The State Department of Health Services shall
administer grants for purposes of this chapter that shall be awarded
pursuant to a request for application process.

(b) Grants shall be awarded to existing and new community-based
nonprofit organizations and county and local governments for
purposes of implementing locally developed prevention and
intervention strategies designed to do the following:

(1) Reduce the number of teenage and unwed pregnancies.

(2) Reduce the number of children growing up in homes without
fathers as a result of these pregnancies.

(3) Promote responsible parenting and the involvement of the
father in the economic, social, and emotional support of his children.

(c) Grant funding shall not be used for clinical services and shall
target, but not be limited to, the following populations:

(1) Presexual adolescents.

(2) Sexually active adolescents.

(3) Pregnant and parenting adolescents.

(4) Parents and families.

(5) Adults at risk for unwed motherhood or absentee fatherhood.

(d) The department shall provide outreach and training to
potential grantees to increase the number of agencies and groups
that may be able to successfully compete for the grants.

(e) The department shall issue periodic reports that describe the
projects that have been awarded grants pursuant to this chapter.

18993.3. (a) An advisory committee of 10 members shall be
appointed to advise and consult with the department regarding the
Community Challenge Grant Program in the following areas:

(1) The broad goals of the program.

(2) Effective strategies for implementing the program.

(3) Elements of evaluating the effectiveness of the program
grantees.

(4) Strategies for engaging nongovernmental resources and
expertise in the implementation and success of the program.

(b) Six members shall be appointed by the Secretary of the Health
and Welfare Agency, two members by the Speaker of the Assembly,
and two members by the Senate Committee on Rules.

(c) The advisory committee shall reflect a broad constituency and
multidisciplinary approach to the problem of teenage and unwed
pregnancy, including persons that represent corporations and
foundations, the religious community, parents, teenagers, the
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education and academic community, community-based
organizations, and public health organizations.

18993.4. Grant applications shall include, but not be limited to,
the following:

(a) Plans for community collaboration with parents, local
agencies, businesses, school leaders, community groups, and private
organizations.

(b) Measurable objectives selected by the applicant.

(c) Evidence of the applicant’s capability to effect proposed
changes.

(d) A needs assessment.

(e) A comprehensive description of the population or populations
proposed to be served.

(f) A project description, a work plan, and budget justifications.

(g) A project evaluation and a process for data collection to
facilitate the department’s ability to conduct a statewide evaluation.

18993.5. (a) Criteria for grant selection shall include, but not be
limited to, the following:

(1) Degree of community input and collaboration in the project.

(2) Degree of involvement of parents and families within the
community.

(3) Degree of involvement of nongovernmental organizations.

(4) Degree of need for the project in the local community.

(5) Geographic, economic, population, and ethnic diversity.

(6) Feasibility.

(7) Cost effectiveness.

(8) Degree to which project outcomes can be measured and
evaluated.

(b) The department shall provide an explanation for the reasons
why an applicant is not funded.

18993.6. (a) Grantees shall be required to match a portion of the
grant awarded under the Community Challenge Grant Program
with either dollar or measurable in-kind contributions as provided by
this section.

(b) Grantees shall provide a match of not less than 10 percent for
the first year of the grant, not less than 15 percent for the second year
of the grant, and not less than 20 percent for the third year of the
grant.

(c) The match required by this section shall be supplemental to
the funds appropriated for the Community Challenge Grant
Program and shall be from nongovernmental sources.

18993.7. (a) The costs for state administration of the Community
Challenge Grant Program may be up to 5 percent of the total
appropriation for the program. The Legislature shall be notified of
the administrative costs of this program pursuant to Section 28 of the
Budget Act of 1996. Indirect costs for grantees shall not exceed 10
percent of the grant amount.
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(b) The department may use local assistance funds allocated for
the program to provide training to potential grantees authorized by
subdivision (d) of Section 18993.2.

(c) The department may use local assistance funds allocated to the
program for the evaluation of the program required by subdivision
(b) of Section 18993.8.

18993.8. The department shall conduct a statewide independent
evaluation of the program. The department shall submit its findings
from the evaluation to the Legislature on or before January 1, 1999.

18993.9. This chapter shall remain operative until July 1, 1999, and
shall remain in effect only until January 1, 2000, and as of that date
is repealed, unless a later enacted statute, which is effective on or
before January 1, 2000, deletes or extends that date.

SEC. 52. Division 24 (commencing with Section 24000) is added
to the Welfare and Institutions Code, to read:

DIVISION 24. STATE-ONLY FAMILY PLANNING PROGRAM

24000. There is established in the State Department of Health
Services the State-Only Family Planning Program to provide
comprehensive clinical family planning services to low-income men
and women. This division shall be known and may be cited as the
State-Only Family Planning Program.

24001. (a) For purposes of this division, “family planning” means
the process of establishing objectives for the number and spacing of
children, and selecting the means by which those objectives may be
achieved. These means include a broad range of acceptable and
effective methods and services to limit or enhance fertility, including
contraceptive methods, natural family planning, abstinence methods
and basic, limited fertility management. Family planning services
include, but are not limited to, preconceptual counseling, maternal
and fetal health counseling, general reproductive health care,
including diagnosis and treatment of infections and conditions,
including cancer, that threaten reproductive capability, medical
family planning treatment and procedures, including supplies and
followup, and informational, counseling, and educational services.
Family planning does not include abortion, pregnancy testing solely
for the purposes of referral for abortion or services ancillary to
abortions, or pregnancy care that is not incident to the diagnosis of
pregnancy.

(b) For purposes of this division, “department” means the State
Department of Health Services.

24003. (a) A person shall be eligible to receive services pursuant
to this chapter provided that the following conditions are met:

(1) The person is a resident of California.

(2) The person has a family income at or below 200 percent of the
federal poverty level.
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(3) The person has no other source of health care coverage unless
the use of that health care coverage would create a barrier to access
because of confidentiality.

(4) The person is not otherwise eligible for existing Medi-Cal
services without a share of cost.

(b) Notwithstanding any other provision of law, the provision of
family planning services shall not require the consent of anyone other
than the person who is to receive the services.

(c) Eligibility shall be determined at point of service by the
provider. The provider shall obtain information on the individual’s
family size, income, and health care coverage and then, based on that
information, determine if the individual meets the eligibility criteria
specified in subdivision (a). All individuals who meet the eligibility
requirements shall be certified by the provider as eligible for services
under the program. A Medi-Cal share of cost shall not be used to deny
access to family planning services under the program. The
department may require the collection on a voluntary basis or the use
of the individual’s social security number, or both. No services shall
be denied to a client if a social security number is not provided.

(d) Eligibility shall be based on the individual’s self-declaration of
gross annual or monthly income, family size, and other source of
health care coverage, signed under penalty of perjury at each annual
eligibility certification. No asset information shall be used to
determine eligibility.

(¢) The department may establish a copayment system for
services provided pursuant to this chapter that is based upon the
income level of the individual and the cost of the service provided.
No individual whose documented family income is at or below 100
percent of the federal poverty level shall be subject to copayment.
The copayment fee shall not be used to deny access to family
planning services. State reimbursement to the provider shall be offset
by that amount of the copayment collected from the eligible
individual. The department shall notify providers on an annual basis
of the copayment fee schedule.

24005. (a) Only licensed medical personnel with family planning
skills, knowledge, and competency may provide the full range of
family planning medical services covered in this program.

(b) Medi-Cal enrolled providers, as determined by the
department, shall be eligible to provide family planning services
under the program. Those providers electing to participate in the
program shall provide the full scope of family planning education,
counseling, and medical services specified for the program, either
directly or by referral, consistent with standards of care issued by the
department. The department shall require providers to enter into
enrollment agreements with the department to ensure compliance
with standards. Providers who do not provide services consistent
with the standards of care may be disenrolled as a provider from the
program.
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(c) Enrolled providers shall attend specific orientation approved
by the department in comprehensive family planning services.
Enrolled providers who insert IUDs or contraceptive implants shall
have received prior clinical training specific to these procedures.

24007. (a) The department shall determine the scope of benefits
for the program, which shall include, but is not limited to, the
following:

(1) Family planning related services and male and female
sterilization. Family planning services for men and women include
emergency and complication services directly related to the
contraceptive method and followup, consultation and referral
services, as indicated, which may require treatment authorization
requests.

(2) All United States Department of Health and Human Services,
Federal Drug Administration-approved birth control methods,
devices, and supplies that are in keeping with current standards of
practice and from which the individual may choose.

(3) Culturally and linguistically appropriate health education and
counseling services, including informed consent; psychosocial and
medical aspects of contraception, sexuality, fertility, pregnancy, and
parenthood; infertility; reproductive health care; preconceptual and
nutrition counseling; prevention and treatment of sexually
transmitted infection; use of contraceptive methods, devices, and
supplies; possible contraceptive consequences and  followup;
interpersonal communication and negotiation of relationships to
assist individuals and couples in effective contraceptive method use
and planning families.

(4) A comprehensive health history, updated at next periodic visit
(between 11 and 24 months after initial examination) that includes
a complete obstetrical history, gynecological history, contraceptive
history, personal medical history, health risk factors, and family
health history, including genetic or hereditary conditions.

(5) A complete physical examination on initial and subsequent
periodic visits.

(b) Benefits under this program shall be effective in 30 days after
notice to providers, but not sooner than January 1, 1997.

24009. Family planning services are confidential. All information
about personal facts and circumstances obtained by the provider
shall be treated as privileged communications, shall be held
confidential, and shall not be divulged without the individual’s
written consent, except as required by law or as may be necessary to
provide emergency services to the individual or as required by the
department to administer this program. Information may be
disclosed in summary, statistical, or other form that does not identify
particular individuals.

24011. (a) Providers shall submit claims for reimbursement for
services provided on or after January 1, 1997, or receipt of notice from
the department, whichever is later, and covered by this program, to
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the fiscal intermediary of the department for payment. Charges and
individual information shall be submitted on the form or in the
format specified by the department for the state-only family
planning program, and providers shall be reimbursed at the rates
established for those services by the department.

(b) The department shall wuse existing contractual claims
processing services in order to promote efficiency and to maximize
use of funds.

(c) Claims for state-only family planning services provided
through prescription, including laboratory and pharmaceutical, shall
be reimbursed in a manner determined by the department. Eligible
individuals shall not be charged for any state-only family planning
laboratory or pharmaceutical services.

(d) Claims for method-related complications requiring approved
treatment authorization requests shall be reimbursed regardless of
category of medical service.

24013. (a) Notwithstanding any other provision of law, the
department may adopt any procedures as are necessary for the
review of a grievance or complaint concerning the processing of
claims or payment of moneys alleged by a provider of services to be
payable by reason of any of the provisions of this division.

(b) Any applicant for, or recipient of, services under the state-only
family planning program shall have a right to a hearing conducted
by the department regarding the person’s eligibility or receipt of
services. A proposed decision from the administrative law judge shall
be submitted to the State Director of Health Services for adoption,
modification, or rehearing. The decision of the director shall be final.
A person shall not have a right to contest changes made to the
eligibility standards or benefits of the state-only family planning
program.

24015. The department may adopt emergency regulations as
necessary to implement and administer this chapter in accordance
with Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code. The initial adoption of
any emergency regulations following January 1, 1997, shall be
deemed to be an emergency and necessary for immediate
preservation of the public peace, health and safety, or general
welfare. Emergency regulations adopted pursuant to this act shall
remain in effect no more than 180 days.

24017. The program shall be exempt from the requirements of
Chapter 7 (commencing with Section 11700) of Part 1 of Division 3
of Title 2 of the Government Code and Chapter 3 (commencing with
Section 12100) of Division 2 of Part 2 of the Public Contract Code as
those requirements apply to the use of contractual claims processing
services by the department.

24021. The department shall conduct an evaluation of the
effectiveness and efficiency of the program, including expanded
access and reduction of unintended pregnancies, and shall report to
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the Legislature by no later than January 1, 2000. The department may
use local assistance funds allocated to the State-Only Family Planning
Program for the evaluation of the program.

24023. It is the intent of the Legislature that the State
Department of Health Services shall, effective March 1, 1997,
conduct no other general statewide program for the provision of
comprehensive clinical family planning services as referenced in
Chapter 8.5 (commencing with Section 14500) of Part 3 of Division
9, while the State-Only Family Planning Program authorized by this
division is in effect. For the purpose of avoiding a disruption of
services, to the extent the implementation of the State-Only Family
Planning Program does not occur on or before March 1, 1997, the
Director of Health Services may extend the general statewide
program for the provision of comprehensive clinical family planning
services as referenced in Chapter 8.5 (commencing with Section
14500) of Part 3 of Division 9. This extension shall be made only upon
notification to the Chairperson of the Joint Legislative Budget
Committee and the chairperson of the committee in each house that
considers appropriations and under no condition shall extend beyond
120 days.

24027. This division shall remain operative only until July 1, 2000,
and, as of January 1, 2001, is repealed, unless a later enacted statute,
which becomes effective on or before January 1, 2001, deletes or
extends that date.

SEC. 53. Section 24 of Chapter 305 of the Statutes of 1995 is
amended to read:

Sec. 24. Notwithstanding any other provision of law, the
emergency regulations developed pursuant to Section 14680 of the
Welfare and Institutions Code to implement Part 2.5 (commencing
with Section 5775) of Division 5 of the Welfare and Institutions Code
shall remain in effect until July 1, 1997, or until the regulations are
made permanent, whichever occurs first, and shall not be subject to
the repeal provisions of Section 11346.1 of the Government Code
until that time.

SEC. 54. (a) No later than February 15, 1997, the State
Department of Alcohol and Drug Programs shall provide a report to
the chairs of the fiscal committees and policy committees of the
Legislature on each of the audits, studies, and surveys required by this
section.

(b) The State Department of Alcohol and Drug Programs shall
contract for an independent audit of the department’s financial
procedures for allocation of funds and reimbursement of costs for
treatment services, including the department’s procedures and
timelines for allocation of funds by counties. The department shall
contract with the Bureau of State Audits for this function.

(c) The State Department of Alcohol and Drug Programs, in
consultation with the State Department of Health Services, shall
contract with an actuarial firm for an independent study of drug and
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alcohol treatment rates to determine the actual costs of providing
drug and alcohol treatment and ancillary services in programs
funded through the department. The study shall include and
compare all costs of treatment services including the use of funds
from other governmental and nongovernmental sources. The
purpose of this study shall be to provide the department with a
factually correct, statistically valid data base sample to set statewide
rates for each service.

(d) The State Department of Alcohol and Drug Programs in
consultation with counties and drug and alcohol treatment providers
shall develop a survey to be issued to all counties for distribution to
all providers. The survey of the alcohol and drug treatment services
funded through the State Department of Alcohol and Drug Programs
shall include at least all of the following:

(1) A determination of the required length of time to complete
the program, if any.

(2) The number of clients who entered the program and the
number who completed the program, if applicable.

(3) How many clients were terminated from the program and the
causes for those terminations.

(4) The number of times each client was previously in treatment.

(5) How many and what type of followup services are provided to
clients upon completion of the program.

(6) What ancillary services are provided during and following
treatment.

(7) The number of clients receiving each service.

(8) The description of services provided.

(9) Each county’s procedure timelines for allocation of funds and
reimbursement of costs.

(10) What services include family members of clients.

(e) The data from this survey shall be collected and analyzed by
an actuarial firm and validated by the Bureau of State Audits.

SEC. 55. The State Department of Health Services shall report to
the Legislature, by March 1, 1997, on the following data with respect
to the child health and disability prevention program provided for
pursuant to Article 6 (commencing with Section 124025) of Chapter
3 of Part 2 of Division 106 of the Health and Safety Code:

(a) The number of children, by age, enrolled in each health plan
contracting with the state.

(b) The number of children, by age, who received a
comprehensive examination under the child health and disability
prevention program in each health plan contracting with the state
that is capitated for child health and disability prevention program
services.

(c) It is the intent of the Legislature that the State Department of
Health Services’ Division of Medical Care Services and Division of
Primary Care and Family Health cooperate in the development of
shared information capability. To the extent this capability exists, the
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department shall also include in the report required by this section
the number of children, by age, in each health plan contracting with
the state and that is capitated for child health and disability
prevention services, referred for followup diagnosis or treatment
from a child health and disability examination. To the extent this
capability does not exist, the department shall also identify in this
report the barriers to the development of shared information and
reporting capability, and the cost to develop this capability.

SEC. 56. The State Department of Health Services may adopt
emergency regulations to implement this act in accordance with the
Administrative Procedure Act, Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code. The initial adoption of emergency regulations and one
readoption of the initial regulations shall be deemed to be an
emergency and considered by the Office of Administrative Law as
necessary for the immediate preservation of the public peace, health
and safety, or general welfare. Initial emergency regulations and the
first readoption of those regulations shall be exempt from review by
the Office of Administrative Law. The emergency regulations
authorized by this section shall be submitted to the Office of
Administrative Law for filing with the Secretary of State and
publication in the California Code of Regulations and shall remain in
effect as emergency regulations for no more than 180 days.

SEC. 57. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs that may be incurred by a local agency or school district will
be incurred because this act creates a new crime or infraction,
eliminates a crime or infraction, or changes the penalty for a crime
or infraction, within the meaning of Section 17556 of the Government
Code, or changes the definition of a crime within the meaning of
Section 6 of Article XIII B of the California Constitution.

Notwithstanding Section 17580 of the Government Code, unless
otherwise specified, the provisions of this act shall become operative
on the same date that the act takes effect pursuant to the California
Constitution.

SEC. 58. If any provision of this act or the application thereof to
any person or circumstances is held invalid, that invalidity shall not
affect other provisions or applications of the act which can be given
effect without the invalid provision or application, and to this end the
provisions of this act are severable.

SEC. 59. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:
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In order to timely provide for the administration of this act for the
entire 1996-97 fiscal year, it is necessary that this act take effect
immediately.

CHAPTER 198

An act to amend Section 14163 of the Welfare and Institutions
Code, relating to public social services, making an appropriation
therefor, and declaring the wurgency thereof, to take effect
immediately.

[Approved by Governor July 20, 1996. Filed with
Secretary of State July 22, 1996.]

The people of the State of California do enact as follows:

SECTION 1. Section 14163 of the Welfare and Institutions Code
is amended to read:

14163. (a) For purposes of this section, the following definitions
shall apply:

(1) “Public entity” means a county, a city, a city and county, the
University of California, a local hospital district, a local health
authority, or any other political subdivision of the state.

(2) “Hospital” means a health facility that is licensed pursuant to
Chapter 2 (commencing with Section 1250) of Division 2 of the
Health and Safety Code to provide acute inpatient hospital services,
and includes all components of the facility.

(3) “Disproportionate share hospital” means a hospital providing
acute inpatient services to Medi-Cal beneficiaries that meets the
criteria for disproportionate share status relating to acute inpatient
services set forth in Section 14105.98.

(4) “Disproportionate share list” means the annual list of
disproportionate share hospitals for acute inpatient services issued by
the department pursuant to Section 14105.98.

(5) “Fund” means the Medi-Cal Inpatient Payment Adjustment
Fund.

(6) “Eligible hospital” means, for a particular state fiscal year, a
hospital on the disproportionate share list that is eligible to receive
payment adjustment amounts under Section 14105.98 with respect to
that state fiscal year.

(7) “Transfer year” means the particular state fiscal year during
which, or with respect to which, public entities are required by this
section to make an intergovernmental transfer of funds to the
Controller.

(8) “Transferor entity” means a public entity that, with respect to
a particular transfer year, is required by this section to make an
intergovernmental transfer of funds to the Controller.
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(9) “Transfer amount” means an amount of intergovernmental
transfer of funds that this section requires for a particular transferor
entity with respect to a particular transfer year.

(10) “Intergovernmental transfer” means a transfer of funds from
a public entity to the state, that is local government financial
participation in Medi-Cal pursuant to the terms of this section.

(11) “Licensee” means an entity that has been issued a license to
operate a hospital by the department.

(12) “Annualized Medi-Cal inpatient paid days” means the total
number of Medi-Cal acute inpatient hospital days, regardless of dates
of service, for which payment was made by or on behalf of the
department to a hospital, under present or previous ownership,
during the most recent calendar year ending prior to the beginning
of a particular transfer year, including all Medi-Cal acute inpatient
covered days of care for hospitals that are paid on a different basis
than per diem payments.

(13) “Medi-Cal acute inpatient hospital day” means any acute
inpatient day of service attributable to patients who, for those days,
were eligible for medical assistance under the California state plan,
including any day of service that is reimbursed on a basis other than
per diem payments.

(14) “OBRA 1993 payment limitation” means the hospital-specific
limitation on the total annual amount of payment adjustments to
each eligible hospital under the payment adjustment program that
can be made with federal financial participation under Section
1396r-4(g) of Title 42 of the United States Code as implemented
pursuant to the Medi-Cal State Plan.

(b) The Medi-Cal Inpatient Payment Adjustment Fund is hereby
created in the State Treasury. Notwithstanding Section 13340 of the
Government Code, the fund shall be continuously appropriated to,
and under the administrative control of, the department for the
purposes specified in subdivision (d). The fund shall consist of the
following:

(1) Transfer amounts collected by the Controller under this
section, whether submitted by transferor entities pursuant to
applicable provisions of this section or obtained by offset pursuant to
subdivision (j).

(2) Any other intergovernmental transfers deposited in the fund,
as permitted by Section 14164.

(3) Any interest that accrues with respect to amounts in the fund.

(c) Moneys in the fund, which shall not consist of any state general
funds, shall be used as the source for the nonfederal share of
payments to hospitals pursuant to Section 14105.98. Moneys shall be
allocated from the fund by the department and matched by federal
funds in accordance with customary Medi-Cal accounting
procedures, and used to make payments pursuant to Section
14105.98.
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(d) Except as otherwise provided in Section 14105.98 or in any
provision of law appropriating a specified sum of money to the
department for administering this section and Section 14105.98,
moneys in the fund shall be used only for the following:

(1) Payments to hospitals pursuant to Section 14105.98.

(2) Except for the amount transferred pursuant to paragraph (3),
transfers to the Health Care Deposit Fund as follows:

(A) In the amount of two hundred thirty-nine million seven
hundred fifty-seven  thousand six hundred ninety dollars
($239,757,690), for the 1994-95 and 1995-96 fiscal years.

(B) In the amount of two hundred twenty-nine million seven
hundred fifty-seven  thousand six hundred ninety dollars
($229,757,690) for the 1996-97 fiscal year and each fiscal year
thereafter.

(C) Notwithstanding any other provision of law, the amount
specified in this paragraph shall be in addition to any amounts
transferred to the Health Care Deposit Fund arising from changes of
any kind attributable to payment adjustment years prior to the
1993-94 payment adjustment year. These transfers from the fund
shall be made in six equal monthly installments to the Medi-Cal local
assistance appropriation item (Item 4260-101-001 of the annual
Budget Act) in support of Medi-Cal expenditures. The first
installment shall accrue in October of each transfer year, and all other
installments shall accrue monthly thereafter from November
through March.

(3) In the 1993-94 fiscal year, in addition to the amount
transferred as specified in paragraph (2), fifteen million dollars
($15,000,000) shall also be transferred to the Medi-Cal local assistance
appropriation item (Item 4260-101-001) of the Budget Act of 1993.

(e) For the 1991-92 state fiscal year, the department shall
determine, no later than 70 days after the enactment of this section,
the transferor entities for the 1991-92 transfer year. To make this
determination, the department shall utilize the disproportionate
share list for the 1991-92 fiscal year, which shall be issued by the
department no later than 65 days after the enactment of this section,
pursuant to paragraph (1) of subdivision (f) of Section 14105.98. The
department shall identify each eligible hospital on the list for which
a public entity is the licensee as of July 1, 1991. The public entity that
is the licensee of each identified eligible hospital shall be a transferor
entity for the 1991-92 transfer year.

(f) The department shall determine, no later than 70 days after
the enactment of this section, the transfer amounts for the 1991-92
transfer year.

The transfer amounts shall be determined as follows:

(1) The eligible hospitals for 1991-92 shall be identified. For each
hospital, the applicable total per diem payment adjustment amount
under Section 14105.98 for the 1991-92 transfer year shall be
computed. This amount shall be multiplied by 80 percent of the
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eligible hospital’s annualized Medi-Cal inpatient paid days as
determined from all Medi-Cal paid claims records available through
April 1, 1991. The products of these calculations for all eligible
hospitals shall be added together to determine an aggregate sum for
the 1991-92 transfer year.

(2) The eligible hospitals for 1991-92 involving transferor entities
as licensees shall be identified. For each hospital, the applicable total
per diem payment adjustment amount under Section 14105.98 for the
1991-92 transfer year shall be computed. This amount shall be
multiplied by 80 percent of the eligible hospital’s annualized
Medi-Cal inpatient paid days as determined from all Medi-Cal paid
claims records available through April 1, 1991. The products of these
calculations for all eligible hospitals with transferor entities as
licensees shall be added together to determine an aggregate sum for
the 1991-92 transfer year.

(3) The aggregate sum determined under paragraph (1) shall be
divided by the aggregate sum determined under paragraph (2),
yielding a factor to be utilized in paragraph (4).

(4) The factor determined in paragraph (3) shall be multiplied by
the amount determined for each hospital under paragraph (2). The
product of this calculation for each hospital in paragraph (2) shall be
divided by 1.771, yielding a transfer amount for the particular
transferor entity for the transfer year.

(g) For the 1991-92 transfer year, the department shall notify each
transferor entity in writing of its applicable transfer amount or
amounts no later than 70 days after the enactment of this section.

(h) For the 1992-93 transfer year and subsequent transfer years,
transfer amounts shall be determined in the same procedural
manner as set forth in subdivision (f), except:

(1) The department shall use all of the following:

(A) The disproportionate share list applicable to the particular
transfer year to determine the eligible hospitals.

(B) The payment adjustment amounts calculated under Section
14105.98 for the particular transfer year. These amounts shall take
into account any projected or actual increases or decreases in the size
of the payment adjustment program as are required under Section
14105.98 for the particular year in question, including any decreases
resulting from the application of the OBRA 1993 payment limitation.
Subject to the installment schedule in paragraph (5) of subdivision
(i) regarding transfer amounts, the department may issue interim,
revised, and supplemental transfer requests as necessary and
appropriate to address changes in payment adjustment levels that
occur under Section 14105.98. All transfer requests, or adjustments
thereto, issued to transferor entities by the department shall meet the
requirements set forth in subparagraph (E) of paragraph (5) of
subdivision (i).

(C) Data regarding annualized Medi-Cal inpatient paid days for
the most recent calendar year ending prior to the beginning of the
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particular transfer year, as determined from all Medi-Cal paid claims
records available through April 1 preceding the particular transfer
year.

(D) The status of public entities as licensees of eligible hospitals
as of July 1 of the particular transfer year.

(E) (i) Except as provided in subparagraph (ii), for transfer
amounts calculated by the department may be increased or
decreased by a percentage amount consistent with the Medi-Cal
State Plan.

(ii) For the 1995-96 transfer year, the nonfederal share of the
secondary  supplemental payment adjustments described in
paragraph (9) of subdivision (y) of Section 14105.98 shall be funded
as follows:

(I) Ninety-nine percent of the nonfederal share shall be funded by
a transfer from the University of California.

(II) One percent of the nonfederal share shall be funded by
transfers from those public entities that are the licensees of the
hospitals included in the “other public hospitals” group referred to
in clauses (ii) and (iii) of subparagraph (B) of paragraph (9) of
subdivision (y) of Section 14105.98. The transfer responsibilities for
this one percent shall be allocated to the particular public entities on
a pro rata basis, based on a formula or formulae customarily used by
the department for allocating transfer amounts under this section.
The formula or formulae shall take into account, through reallocation
of transfer amounts as appropriate, the situation of hospitals whose
secondary supplemental payment adjustments are restricted due to
the application of the limitation set forth in clause (v) of
subparagraph (B) of paragraph (9) of subdivision (y) of Section
14105.98.

(IIT) All transfer amounts under this subparagraph shall be paid
by the particular transferor entities within 30 days after the
department notifies the transferor entity in writing of the transfer
amount to be paid.

(2) For the 1993-94 transfer year and subsequent transfer years,
transfer amounts shall be increased on a pro rata basis for each
transferor entity for the particular transfer year in the amounts
necessary to fund the nonfederal share of the total supplemental
lump-sum payment adjustment amounts that arise under Section
14105.98. For purposes of this paragraph, the supplemental lump-sum
payment adjustment amounts shall be deemed to arise for the
particular transfer year as of the date specified in Section 14105.98.
Transfer amounts to fund the nonfederal share of the payments shall
be paid by the transferor entities for the particular transfer year
within 20 days after the department notifies the transferor entity in
writing of the additional transfer amount to be paid.

(3) The department shall prepare preliminary analyses and
calculations regarding potential transfer amounts, and potential
transferor entities shall be notified by the department of estimated
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transfer amounts as soon as reasonably feasible regarding any
particular transfer year. Written notices of transfer amounts shall be
issued by the department as soon as possible with respect to each
transfer year. All state agencies shall take all necessary steps in order
to supply applicable data to the department to accomplish these
tasks. The Office of Statewide Health Planning and Development
shall provide to the department quarterly access to the edited and
unedited confidential patient discharge data files for all Medi-Cal
eligible patients. The department shall maintain the confidentiality
of that data to the same extent as is required of the Office of Statewide
Health Planning and Development. In addition, the Office of
Statewide Health Planning and Development shall provide to the
department, not later than March 1 of each year, the data specified
by the department, as the data existed on the statewide data base file
as of February 1 of each year, from all of the following:

(A) Hospital annual disclosure reports, filed with the Office of
Statewide Health Planning and Development pursuant to Section
443.31 of the Health and Safety Code, for hospital fiscal years that
ended during the calendar year ending 13 months prior to the
applicable February 1.

(B) Annual reports of hospitals, filed with the Office of Statewide
Health Planning and Development pursuant to Section 439.2 of the
Health and Safety Code, for the calendar year ending 13 months prior
to the applicable February 1.

(C) Hospital patient discharge data reports, filed with the Office
of Statewide Health Planning and Development pursuant to
subdivision (g) of Section 443.31 of the Health and Safety Code, for
the calendar year ending 13 months prior to the applicable February
1.

(D) Any other materials on file with the Office of Statewide
Health Planning and Development.

(4) For the 1993-94 transfer year and subsequent transfer years,
the divisor to be used for purposes of the calculation referred to in
paragraph (4) of subdivision (f) shall be determined by the
department. The divisor shall be calculated to ensure that the
appropriate amount of transfers from transferor entities are received
into the fund to satisty the requirements of Section 14105.98 for the
particular transfer year. For the 1993-94 transfer year, the divisor
shall be 1.742.

(5) For the 1993-94 fiscal year, the transfer amount that would
otherwise be required from the University of California shall be
increased by fifteen million dollars ($15,000,000).

(6) Notwithstanding any other provision of law, the total amount
of transfers required from the transferor entities for any particular
transfer year shall not exceed the sum of the following:

(A) The amount needed to fund the nonfederal share of all
payment adjustment amounts applicable to the particular payment
adjustment year as calculated under Section 14105.98. Included in the
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calculations for this purpose shall be any decreases in the program as
a whole, and for individual hospitals, that arise due to the provisions
of Section 1396r-4(f) or (g) of Title 42 of the United States Code.

(B) The amount needed to fund the transfers to the Health Care
Deposit Fund, as referred to in paragraphs (2) and (3) of subdivision
(d).
(7) (A) Except as provided in paragraph (2) of subdivision (j),
and except for a prudent reserve not to exceed two million dollars
($2,000,000) in the Medi-Cal Inpatient Payment Adjustment Fund,
any amounts in the fund, including interest that accrues with respect
to the amounts in the fund, that are not expended, or estimated to be
required for expenditure, under Section 14105.98 with respect to a
particular transfer year shall be returned on a pro rata basis to the
transferor entities for the particular transfer year within 120 days
after the department determines that the funds are not needed for
an expenditure in connection with the particular transfer year.

(B) The department shall determine the interest amounts that
have accrued in the fund from its inception through June 30, 1995,
and, no later than January 1, 1996, shall distribute these interest
amounts to transferor entities, as follows:

(i) The total amount transferred to the fund by each transferor
entity for all transfer years from the inception of the fund through
June 30, 1995, shall be determined.

(ii) The total amounts determined for all transferor entities under
clause (i) shall be added together, yielding an aggregate of the total
amounts transferred to the fund for all transfer years from the
inception of the fund through June 30, 1995.

(iii) The total amount determined under clause (i) for each
transferor entity shall be divided by the aggregate amount
determined under clause (ii), yielding a percentage for each
transferor entity.

(iv) The total amount of interest earned by the fund from its
inception through June 30, 1995, shall be determined.

(v) The percentage determined under clause (iii) for each
transferor entity shall be multiplied by the amount determined
under clause (iv), yielding the amount of interest that shall be
distributed under this subparagraph to each transferor entity.

(C) Regarding any funds returned to a transferor entity under
subparagraph (A), or interest amounts distributed to a transferor
entity under subparagraph (B), the department shall provide to the
transferor entity a written statement that explains the basis for the
particular return or distribution of funds and contains the general
calculations used by the department in determining the amount of
the particular return or distribution of funds.

(i) (1) For the 1991-92 transfer year, each transferor entity shall
pay its transfer amount or amounts to the Controller, for deposit in
the fund, in eight equal installments. Except as provided below, the
first installment shall accrue on July 25, 1991, and all other
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installments shall accrue on the fifth day of each month thereafter
from August through February.

(2) Notwithstanding paragraph (1), no installment shall be
payable to the Controller until that date which is 20 days after the
department notifies the transferor entity in writing that the payment
adjustment program set forth in Section 14105.98 has first gained
federal approval as part of the Medi-Cal program. For purposes of
this paragraph, federal approval requires both (i) approval by
appropriate federal agencies of an amendment to the Medi-Cal State
Plan, as referred to in subdivision (0) of Section 14105.98, and (ii)
confirmation by appropriate federal agencies regarding the
availability of federal financial participation for the payment
adjustment program set forth in Section 14105.98 at a level of at least
40 percent of the percentage of federal financial participation that is
normally applicable for Medi-Cal expenditures for acute inpatient
hospital services.

(3) If any installment that would otherwise be payable under
paragraph (1) is not paid because of the provisions of paragraph (2),
then subparagraphs (A) and (B) shall be followed when federal
approval is gained.

(A) All installments that were deferred based on the provisions of
paragraph (2) shall be paid no later than 20 days after the department
notifies the transferor entity in writing that federal approval has been
gained, in an amount consistent with subparagraph (B).

(B) The installments paid pursuant to subparagraph (A) shall be
paid in full, subject to an adjustment in amount pursuant to
paragraph (5) of subdivision (f).

(4) All installments for the 1991-92 transfer year that arise in
months after federal approval is gained shall be paid by the fifth day
of the month or 20 days after the department notifies the transferor
entity in writing that federal approval has been gained, whichever
is later. These installments shall be subject to an adjustment in
amount pursuant to paragraph (5) of subdivision (f).

(5) (A) Except as provided in subparagraphs (B) and (C), for the
1992-93 transfer year and subsequent transfer years, each transferor
entity shall pay its transfer amount or amounts to the Controller, for
deposit in the fund, in eight equal installments. The first installment
shall be payable on July 10 of each transfer year. All other installments
shall be payable on the fifth day of each month thereafter from
August through February.

(B) For the 1994-95 transfer year, each transferor entity shall pay
its transfer amount or amounts to the Controller, for deposit in the
fund, in five equal installments. The first installment shall be payable
on October 5, 1994. The next four installments shall be payable on the
fifth day of each month thereafter from November through
February.

(C) For the 1995-96 transfer year, each transferor entity shall pay
its transfer amount or amounts to the Controller, for deposit in the
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fund, in five equal installments. The first installment shall be payable
on October 5, 1995. The next four installments shall be payable on the
fifth day of each month thereafter from November through
February.

(D) Except as otherwise specifically provided, subparagraphs (A)
to (C), inclusive, shall not apply to increases in transfer amounts
described in paragraph (2) of subdivision (h) or to additional transfer
amounts described in subdivision (0).

(E) All requests for transfer payments, or adjustments thereto,
issued by the department shall be in writing and shall include (i) an
explanation of the basis for the particular transfer request or transfer
activity, (i) a summary description of program funding status for the
particular transfer year, and (iii) the general calculations used by the
department in connection with the particular transfer request or
transfer activity.

(6) A transferor entity may use any of the following funds for
purposes of meeting its transfer obligations under this section:

(A) General funds of the transferor entity.

(B) Any other funds permitted by law to be used for these
purposes, except that a transferor entity shall not submit to the
Controller any federal funds unless those federal funds are
authorized by federal law to be used to match other federal funds. In
addition, no private donated funds from any health care provider, or
from any person or organization affiliated with such a health care
provider, shall be channeled through a transferor entity or any other
public entity to the fund. The transferor entity shall be responsible
for determining that funds transferred meet the requirements of this
subparagraph.

(j) (1) If a transferor entity does not submit any transfer amount
within the time period specified in this section, the Controller shall
offset immediately the amount owed against any funds which
otherwise would be payable by the state to the transferor entity. The
Controller, however, shall not impose an offset against any particular
funds payable to the transferor entity where the offset would violate
state or federal law.

(2) Where a withhold or a recoupment occurs pursuant to the
provisions of paragraph (2) of subdivision (r) of Section 14105.98, the
nonfederal portion of the amount in question shall remain in the
fund, or shall be redeposited in the fund by the department, as
applicable. The department shall then proceed as follows:

(A) If the withhold or recoupment was imposed with respect to
a hospital whose licensee was a transferor entity for the particular
state fiscal year to which the withhold or recoupment related, the
nonfederal portion of the amount withheld or recouped shall serve
as a credit for the particular transferor entity against an equal amount
of transfer obligations under this section, to be applied whenever the
transfer obligations next arise. Should no such transfer obligation
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arise within 180 days, the department shall return the funds in
question to the particular transferor entity within 30 days thereafter.

(B) For other situations, the withheld or recouped nonfederal
portion shall be subject to paragraph (7) of subdivision (h).

(k) All amounts received by the Controller pursuant to
subdivision (i), paragraph (2) of subdivision (h), or subdivision (0),
or offset by the Controller pursuant to subdivision (j), shall
immediately be deposited in the fund.

(/) For purposes of this section, the disproportionate share list
utilized by the department for a particular transfer year shall be
identical to the disproportionate share list utilized by the department
for the same state fiscal year for purposes of Section 14105.98. Nothing
on a disproportionate share list, once issued by the department, shall
be modified for any reason other than mathematical or typographical
errors or omissions on the part of the department or the Office of
Statewide Health Planning and Development in preparation of the
list.

(m) Neither the intergovernmental transfers required by this
section, nor any elective transfer made pursuant to Section 14164,
shall create, lead to, or expand the health care funding or service
obligations for current or future years for any transferor entity,
except as required of the state by this section or as may be required
by federal law, in which case the state shall be held harmless by the
transferor entities on a pro rata basis.

(n) No amount submitted to the Controller pursuant to
subdivision (i), paragraph (2) of subdivision (h), or subdivision (0),
or offset by the Controller pursuant to subdivision (j), shall be
claimed or recognized as an allowable element of cost in Medi-Cal
cost reports submitted to the department.

(o) Whenever additional transfer amounts are required to fund
the nonfederal share of payment adjustment amounts under Section
14105.98 that are distributed after the close of the particular payment
adjustment year to which the payment adjustment amounts apply,
the additional transfer amounts shall be paid by the parties who were
the transferor entities for the particular transfer year that was
concurrent with the particular payment adjustment year. The
additional transfer amounts shall be calculated under the formula
that was in effect during the particular transfer year. For transfer
years prior to the 1993-94 transfer year, the percentage of the
additional transfer amounts available for transfer to the Health Care
Deposit Fund under subdivision (d) shall be the percentage that was
in effect during the particular transfer year. These additional transfer
amounts shall be paid by transferor entities within 20 days after the
department notifies the transferor entity in writing of the additional
transfer amount to be paid.

(p) (1) Ten million dollars ($10,000,000) of the amount
transferred from the Medi-Cal Inpatient Payment Adjustment Fund
to the Health Care Deposit Fund due to amounts transferred
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attributable to years prior to the 1993-94 fiscal year is hereby
appropriated without regard to fiscal years to the State Department
of Health Services to be used to support the development of managed
care programs under the department’s plan to expand Medi-Cal
managed care.

(2) These funds shall be used by the department for both of the
following purposes: (A) distributions to counties or other local
entities that contract with the department to receive those funds to
offset a portion of the costs of forming the local initiative entity, and
(B) distributions to local initiative entities that contract with the
department to receive those funds to offset a portion of the costs of
developing the local initiative health delivery system in accordance
with the department’s plan to expand Medi-Cal managed care.

(3) Entities contracting with the department for any portion of
the ten million dollars ($10,000,000) shall meet the objectives of the
department’s plan to expand Medi-Cal managed care with regard to
traditional and safety net providers.

(4) Entities contracting with the department for any portion of
the ten million dollars ($10,000,000) may be authorized under those
contracts to utilize their funds to provide for reimbursement of the
costs of local organizations and entities incurred in participating in
the development and operation of a local initiative.

(5) To the full extent permitted by state and federal law, these
funds shall be distributed by the department for expenditure at the
local level in a manner that qualifies for federal financial
participation under the medicaid program.

SEC. 2. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning
of Article IV of the Constitution and shall go into immediate effect.
The facts constituting the necessity are:

In order to make changes in provisions relating to the Medi-Cal
program that are necessary to implement the Budget Act of 1996, it
is necessary that this act go into effect immediately.

CHAPTER 199

An act to amend Sections 349.109, 104380, 104385, 104420, 104485,
104550, 124900, 124930, and 124950 of the Health and Safety Code, to
amend Sections 12696.05 and 12699.50 of the Insurance Code, to
amend Sections 14148.99, 16809.5, 16909, 16945, and 16997.1 of, to add
Section 16990.1 to, and to repeal Section 16918 of, the Welfare and
Institutions Code, relating to health, making an appropriation
therefor, and declaring the wurgency thereof, to take effect
immediately.

[Approved by Governor July 20, 1996. Filed with
Secretary of State July 22, 1996.]
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The people of the State of California do enact as follows:

SECTION 1. Section 349.109 of the Health and Safety Code is
amended to read:

349.109. This article shall remain operative only until July 1, 1997,
shall remain in effect only until January 1, 1998, and as of that date
is repealed, unless a later enacted statute, which is enacted before
January 1, 1998, deletes or extends that date.

SEC. 2. Section 104380 of the Health and Safety Code is amended
to read:

104380. (a) Funds appropriated to the department for local lead
agencies for purposes of this article shall be allocated prospectively,
on a quarterly basis in accordance with this section.

(b) No local lead agency shall be allocated less than one hundred
ten thousand dollars ($110,000).

(c) (1) Except as provided in subdivision (b), counties not listed
in subdivision (d) shall receive an allocation based on each county’s
proportion of the statewide population.

(2) Counties that receive their allocations pursuant to paragraph
(1) shall receive 73 percent of their 1990-91 fiscal year allocation.

(d) Except as provided in subdivision (b), the balance of the funds
after the allocation contained in subdivision (c) have been made,
shall be allocated to the following specified counties in accordance
with the following percentages:

COUNTY ALLOCATION
Alameda 4.7427%
Contra Costa 1.8032%
Fresno 2.6855%
Kern 1.7083%
Lake 0.1826%
Los Angeles 43.8057%
Mendocino 0.2664%
Merced 0.7244%
Monterey 1.2937%
Orange 5.1382%
Placer 0.3697%
Riverside 3.1828%
Sacramento 3.2922%
San Bernardino 3.7972%
San Diego 5.9971%
San Francisco 5.3898%
San Joaquin 1.7413%

San Luis Obispo 0.8096%
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San Mateo 1.4582%
Santa Barbara 0.7918%
Santa Clara 5.2450%
Santa Cruz 0.7709%
Stanislaus 1.2793%
Tulare 1.3768%
Ventura 1.5472%
Yolo 0.6004%

(e) Except as provided in subdivision (b), the allocation for those
counties in which a city health department which is a local lead
agency as defined by subdivision (/) of Section 104355 is located shall
be apportioned among the local lead agencies in that county based
on their jurisdiction’s proportionate share of the countywide
population.

(f) Reductions in allocations necessary to comply with subdivision
(b) shall be distributed among the counties listed in subdivision (d)
proportionately based on the table contained in subdivision (d).

(g) The department shall use population estimates for 1989 for
each county and for each city as specified in the Department of
Finance E-1 Report.

(h) Payments shall be made prospectively, on a quarterly basis, to
local jurisdictions.

(i) (1) The department shall conduct a fiscal and program review
on a regular basis.

(2) If the department determines that any county is not in
compliance with any provision of this chapter, the county shall
submit to the department, within 60 days, a plan for complying with
this article.

(3) The department may withhold funds from local lead agencies
allocated funds under this section that are not in compliance with this
chapter in the same manner as the department is authorized under
Chapter 5 (commencing with Section 16940) of Part 4.7 of Division
9 of the Welfare and Institutions Code. The department may
terminate the agreement with the noncompliant local lead agency,
recoup any unexpended funds from the noncompliant local lead
agency, and reallocate both the withheld and recouped funds to
provide services available under this section to the jurisdiction of the
noncompliant agency through an agreement with a different
governmental or private nonprofit agency capable of delivering
those services based on the department’s local lead agency guidelines
for local plans and a process determined by the department. The
department may encumber and reallocate these funds no sooner
than three months after the date of the first notification that the
department has determined the local lead agency to be out of
compliance with statutory requirements.
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SEC. 3. Section 104385 of the Health and Safety Code is amended
to read:

104385. (a) The department shall award and administer grants
for projects directed at the prevention of tobacco-related diseases.
The purpose of the grant program is to conduct health education and
promotion activities targeted to high-risk persons and groups in order
to reduce the number of persons beginning to use tobacco,
continuing to use tobacco, or developing tobacco-related diseases.
The grants shall provide funds to eligible grantees, as determined by
the department. In awarding grants, the department shall select a
variety of projects and grantees.

(b) The department shall develop criteria and standards for the
allocation of grant awards which consider the need to balance target
populations to be served, project types of rural suburban and urban
projects, and consider the current regional availability of similar
services. Target populations may include, but not be limited to,
children, young adults, pregnant women, low-income individuals,
Black, Hispanic, Native American, and Asian-Pacific Islander
populations, current smokers, and schoolaged youth no longer
attending school classes. The grant awards may also be made to school
districts for nonclassroom, districtwide efforts to reduce tobacco use.
The department shall develop mechanisms to evaluate all programs
and shall require any program funded under this article to provide
statistics on the impact of the program.

(c) The department shall give priority to grantees who do the
following:

(1) Demonstrate community support for the project.

(2) Design the project to coordinate with other community
services including local health programs, school-based programs, or
voluntary health organizations.

(3) Design the project to utilize and enhance existing services and
resources.

(4) Serve a target population at high risk of starting tobacco use
or developing tobacco-related illnesses.

(5) Demonstrate an understanding of the role community norms
have in influencing behavioral change regarding tobacco use.

(6) Indicate promising innovative approaches to diminishing
tobacco use among target groups and permit those approaches to be
replicated by others.

(d) Of the funds appropriated to the department in Item
4260-111-231 of the 1996 Budget Act, five million dollars ($5,000,000)
shall be available specifically for grants awarded on a competitive
basis to provide smoking cessation classes or services for persons
eligible for and enrolled in the state’s Medi-Cal program, or persons
who are medically indigent.

SEC. 4. Section 104420 of the Health and Safety Code is amended
to read:
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104420. The State Department of Education shall provide the
leadership for the successful implementation of this article in
programs administered by local public and private schools, school
districts, and county offices of education. The State Department of
Education shall do all of the following:

(a) Provide a planning and technical assistance program to carry
out its responsibilities under this article.

(b) Provide guidelines for schools, school districts, and school
district consortia to follow in the preparation of plans for
implementation of antitobacco wuse programs for schoolage
populations. The guidelines shall:

(1) Require the applicant agency to select one or more model
program designs and shall permit the applicant to modify the model
program designs to take special local needs and conditions into
account.

(2) Require the applicant agency to prepare for each target
population to be served a description of the service to be provided,
an estimate of the number to be served, an estimate of the success
rate and a method to determine to what extent goals have been
achieved.

(3) Require plan submissions to include a staffing configuration
and a budget setting forth use and distribution of funds in a clear and
detailed manner.

(c) Prepare model program designs and information for local
schools, local school districts, consortia, and county offices of
education to follow in establishing direct service programs to
targeted populations. Model program designs shall, to the extent
feasible, be based on studies and evaluations that determine which
service delivery systems are effective in reducing tobacco use and are
cost-effective. The State Department of Education shall consult with
the department, and school districts with existing antitobacco
programs in the preparation of model program designs and
information.

(d) Provide technical assistance for local schools, local school
districts, and county offices of education regarding the prevention
and cessation of tobacco use. In fulfilling its technical assistance
responsibilities, the State Department of Education may establish a
center for tobacco use prevention that shall identify, maintain, and
develop instructional materials and curricula encouraging the
prevention or cessation of tobacco use. The State Department of
Education shall consult with the department and others with
expertise in antitobacco materials or curricula in the preparation of
these materials and curricula.

(e) Monitor the implementation of programs that it has approved
under this article to ensure successful implementation.

(f) Prepare guidelines within 180 days of the effective date of this
article for a school-based program of outreach, education,
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intervention, counseling, peer counseling, and other activities to
reduce and prevent smoking among schoolage youth.

(g) Assist county offices of education to employ a tobacco use
prevention coordinator to assist local schools and local public and
community agencies in preventing tobacco use by pupils.

(h) Train the tobacco use prevention coordinators of county
offices of education so that they are:

(1) Familiar with relevant research regarding the effectiveness of
various kinds of antitobacco use programs.

(2) Familiar with department guidelines and requirements for
submission, review, and approval of school-based plans.

(3) Able to provide effective technical assistance to schools and
school districts.

(i) Establish a tobacco use prevention innovation program effort
directed at specific pupil populations.

(j) Establish a competitive grants program to develop innovative
programs promoting the avoidance, abatement, and cessation of
tobacco use among pupils.

(k) Establish a tobacco-free school recognition awards program.

(/) As a condition of receiving funds pursuant to this article, the
State Department of Education, county offices of education, and local
school districts shall ensure that they coordinate their efforts toward
smoking prevention and cessation with the lead local agency in the
community where the local school district is located.

(m) (1) Develop, in coordination with the county offices of
education, a formula that allocates funds for school-based,
antitobacco education programs to school districts and county offices
of education for all students in grades 4 to 8, inclusive, on the basis of
the average daily attendance (ADA) of pupils. School districts shall
provide tobacco-use prevention instruction for students, grades 4 to
8, inclusive, that address the following essential topics:

(A) Immediate and long-term undesirable physiologic, cosmetic,
and social consequences of tobacco use.

(B) Reasons that adolescents say they smoke or use tobacco.

(C) Peer norms and social influences that promote tobacco use.

(D) Refusal skills for resisting social influences that promote
tobacco use.

(2) Develop a competitive grants program administered by the
State Department of Education directed at students in grades 9 to 12,
inclusive. The purpose of the grant program shall be to conduct
tobacco-use prevention and cessation activities targeted to high-risk
students and groups in order to reduce the number of persons
beginning to use tobacco, or continuing to use tobacco. The State
Department of Education shall consult with local lead agencies, the
Tobacco Education and Research Oversight Committee, and
representatives from nonprofit groups dedicated to the reduction of
tobacco-associated disease in making grant award determinations.
Grant award amounts shall be determined by available funds. The
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State Department of Education shall give priority to programs,
including, but not limited to, the following:

(A) Target current smokers and students most at risk for
beginning to use tobacco.

(B) Offer or refer students to cessation classes for -current
smokers.

(C) Utilize existing antismoking resources, including local
antismoking efforts by local lead agencies and competitive grant
recipients.

(n) (1) Allocate funds for administration to county offices of
education for implementation of Tobacco Use Prevention Programs.
The funds shall be allocated according to the following schedule
based on average daily attendance in the prior year credited to all
elementary, high, and unified school districts, and to all county
superintendents of schools within the county as certified by the
Superintendent of Public Instruction:

(A) For counties with over 400,000 average daily attendance,
thirty cents ($0.30) per average daily attendance.

(B) For counties with more than 100,000 and less then 400,000
average daily attendance, sixty-five cents ($0.65) per average daily
attendance.

(C) For counties with more than 50,000 and less than 100,000
average daily attendance, ninety cents ($0.90) per average daily
attendance.

(D) For counties with more than 25,000 and less than 50,000
average daily attendance, one dollar ($1) per average daily
attendance.

(E) For counties with less than 25,000 average daily attendance,
twenty-five thousand dollars ($25,000).

(2) In the event that funds appropriated for this purpose are
insufficient, the Superintendent of Public Instruction shall prorate
available funds among participating county offices of education.

(o) Allocate funds appropriated by the act adding this subdivision
for local assistance to school districts and county offices of education
based on average daily attendance reported in the second principal
apportionment in the prior fiscal year. Those school districts and
county offices of education that receive one hundred thousand
dollars ($100,000) or more of local assistance pursuant to this part
shall target 30 percent of those funds for allocation to schools that
enroll a disproportionate share of students at risk for tobacco use.

(p) (1) Provide that all school districts and county offices of
education that receive funding under subdivision (o) make
reasonable progress toward providing a tobacco-free environment in
school facilities for students and employees.

(2) All school districts and county offices of education that receive
funding pursuant to paragraph (1) shall adopt and enforce a
tobacco-free campus policy no later than July 1, 1995. The policy shall
prohibit the use of tobacco products, any time, in district-owned or
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leased buildings, on district property and in district vehicles.
Information about the policy and enforcement procedures shall be
communicated clearly to school personnel, parents, students, and the
larger community. Signs stating “Tobacco use is prohibited” shall be
prominently displayed at all entrances to school property.
Information about smoking cessation support programs shall be
made available and encouraged for students and staff. Any school
district or county office of education that does not have a tobacco-free
district policy implemented by July 1, 1996, shall not be eligible to
apply for funds from the Cigarette and Tobacco Products Surtax
Fund in the 1996-97 fiscal year and until the tobacco-free policy is
implemented. Funds that are withheld from school districts that fail
to comply with the tobacco-free policy shall be available for allocation
to school districts implementing a tobacco-use prevention education
program, pursuant to subdivision (m).

SEC. 5. Section 104485 of the Health and Safety Code is amended
to read:

104485. This article shall remain operative only until July 1, 1997,
and shall remain in effect only until January 1, 1998, and as of that date
is repealed, unless a later enacted statute, which is effective on or
before January 1, 1998, deletes or extends that date.

SEC. 6. Section 104550 of the Health and Safety Code is amended
to read:

104550. This article shall become inoperative on July 1, 1997, and,
as of January 1, 1998, is repealed, unless a later enacted statute, which
becomes effective on or before January 1, 1998, deletes or extends the
dates on which it becomes inoperative and is repealed.

SEC. 7. Section 124900 of the Health and Safety Code is amended
to read:

124900. (a) The State Department of Health Services shall select
primary care clinics that are licensed under paragraph (1) or (2) of
subdivision (a) of Section 1204, or are exempt from licensure under
subdivision (c) of Section 1206, to be reimbursed for delivering
medical services, including preventative health care, and smoking
prevention and cessation health education, to program beneficiaries.
In selecting primary care clinics for reimbursement, the department
shall give priority to clinics that provide services in a medically
undeserved area or to a medically undeserved population as
determined by the department.

(b) As a part of the award process for funding pursuant to this
article, the department shall take into account the availability of
primary care services in the various geographic areas of the state. The
department shall determine which areas within the state have
populations which have clear and compelling difficulty in obtaining
access to primary care. The department shall consider proposals from
new and existing eligible providers to extend clinic services to these
populations. The department shall give equal consideration to all
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applicants, regardless of whether or not they have previously been
funded for this program by the department.

(c) Each primary care clinic applying for funds pursuant to this
article shall demonstrate that the funds shall be used to expand
medical services, including preventative health care, and smoking
prevention and cessation health education, for program beneficiaries
based on the primary care clinic’s projected increase in outpatient
visits as compared to the outpatient visits provided in the 1988
calendar year.

(d) (1) For purposes of this article, an outpatient visit shall
include, diagnosis and medical treatment services, including the
associated pharmacy, X-ray, and laboratory services, and prevention
health and case management services that are needed as a result of
the outpatient visit. For a new patient, an outpatient visit shall also
include a health assessment encompassing an assessment of smoking
behavior and the patient’s need for appropriate health education
specific to related tobacco use and exposure.

(2) “Case management” includes, for this purpose, the
management of all physician services, both primary and specialty,
and arrangements for hospitalization, postdischarge care, and
followup care.

(e) Payment shall be on a per visit basis at a rate that is determined
by the department to be appropriate for an outpatient visit as defined
in this section, not to exceed sixty-five dollars ($65) per outpatient
visit.

In developing a statewide uniform rate for an outpatient visit as
defined in this article, the department shall consider existing rates of
payments for comparable outpatient visits. The department shall
review the outpatient visit rate on an annual basis.

(f) Not later than May 1 of each year, the department shall adopt
and provide each clinic with a schedule for programs under this
article, including the date for notification of availability of funds, the
deadline for the submission of a completed application, and an
anticipated contract award date for successful applicants.

(g) In administering the program created pursuant to this article,
the department shall utilize the Medi-Cal program statutes and
regulations pertaining to program participation standards, medical
and administrative recordkeeping, the ability of the department to
monitor and audit clinic records pertaining to program services
rendered to program beneficiaries and take recoupments or
recovery actions consistent with monitoring and audit findings, and
the provider’s appeal rights. Each primary care clinic applying for
program participation shall certify that it will abide by these statutes
and regulations and other program requirements set forth in this
article.

SEC. 8. Section 124930 of the Health and Safety Code is amended
to read:
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124930. (a) For any condition detected as part of a child health
and disability prevention screen for any child eligible for services
under Section 104395, if the child was screened by the clinic or upon
referral by a child health and disability prevention program provider,
unless the child is eligible to receive care with no share of cost under
the Medi-Cal program, is covered under another publicly funded
program, or the services are payable under private coverage, a clinic
shall, as a condition of receiving funds under this article, do all of the
following:

(1) Insofar as the clinic directly provides these services for other
patients, provide medically necessary followup treatment, including
prescription drugs.

(2) Insofar as the clinic does not provide treatment for the
condition, arrange for the treatment to be provided.

(b) (1) If any child requires treatment the clinic does not
provide, the clinic shall arrange for the treatment to be provided, and
the name of that provider shall be noted in the patient’s medical
record.

(2) The clinic shall contact the provider or the patient or his or her
guardian, or both, within 30 days after the arrangement for the
provision of treatment is made, and shall determine if the provider
has provided appropriate care, and shall note the results in the
patient’s medical record.

(3) If the clinic is not able to determine, within 30 days after the
arrangement for the provision of treatment is made, whether the
needed treatment was provided, the clinic shall provide written
notice to the county child health and disability prevention program
director, and shall also provide a copy to the state director of the
program.

(c) (1) For the 1994-95 and 1995-96 fiscal years, inclusive, the
state department may establish a reimbursement program for
referral case management services required pursuant to subdivision
(b), provided to a child pursuant to subdivision (a).

(2) The department may utilize funds appropriated for the
purposes of this article for reimbursements under paragraph (1).

SEC. 9. Section 124950 of the Health and Safety Code is amended
to read:

124950. This article shall remain operative only until July 1, 1997,
and shall remain in effect only until January 1, 1998, and as of that date
is repealed, unless a later enacted statute, which is effective on or
before January 1, 1998, deletes or extends that date.

SEC. 10. Section 12696.05 of the Insurance Code is amended to
read:

12696.05. The board may do all of the following:

(a) Determine eligibility criteria for the program. These criteria
shall include the requirements set forth in Section 12698.

(b) Determine the eligibility of applicants.
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(c) Determine when subscribers are covered and the extent and
scope of coverage.

(d) Determine subscriber contribution amounts schedules.
Subscriber contribution amounts shall be indexed to the federal
poverty level and shall not exceed 2 percent of a subscriber’s annual
gross family income.

(e) Provide coverage through participating health plans or
through coordination with other state programs, and contract for the
processing of applications and the enrollment of subscribers. Any
contract entered into pursuant to this part shall be exempt from any
provision of law relating to competitive bidding, and shall be exempt
from the review or approval of any division of the Department of
General Services. The board shall not be required to specify the
amounts encumbered for each contract, but may allocate funds to
each contract based on projected and actual subscriber enrollments
in a total amount not to exceed the amount appropriated for the
program.

(f) Authorize expenditures from the fund to pay program
expenses which exceed subscriber contributions, and to administer
the program as necessary.

(g) Develop a promotional component of the program to make
Californians aware of the program and the opportunity that it
presents.

(h) Issue rules and regulations as necessary to administer the
program. Until January 1, 1998, any rules and regulations issued
pursuant to this subdivision that manage program integrity, revise
the benefit package, or reduce the eligibility criteria below 300
percent of the federal poverty level may be adopted as emergency
regulations in accordance with the Administrative Procedure Act
(Chapter 3.5 (commencing with Section 11340) of Part 1 of Division
3 of Title 2 of the Government Code). The adoption of these
regulations shall be deemed an emergency and necessary for the
immediate preservation of the public peace, health, and safety, or
general welfare. The regulations shall become effective immediately
upon filing with the Secretary of State.

(i) Exercise all powers reasonably necessary to carry out the
powers and responsibilities expressly granted or imposed by this part.

SEC. 11. Section 12699.50 of the Insurance Code is amended to
read:

12699.50. This part shall remain operative only until July 1, 1997,
shall remain in effect only until January 1, 1998, and as of that date
is repealed, unless a later enacted statute, which is effective on or
before January 1, 1998, deletes or extends that date.

SEC. 12. Section 14148.99 of the Welfare and Institutions Code is
amended to read:

14148.99. This article shall remain operative only until July 1,
1997, shall remain in effect only until January 1, 1998, and as of that
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date is repealed, unless a later enacted statute, which is effective on
or before January 1, 1998, deletes or extends that date.

SEC. 13. Section 16809.5 of the Welfare and Institutions Code is
amended to read:

16809.5. (a) Funds appropriated for the purposes of this section
shall be allocated on a monthly basis.

(b) Money allocated for the purposes of this section may be used
to expand the scope of benefits, to fund special projects which
alleviate problems of access to health and dental care under the
County Medical Services Program and to compensate hospitals and
other emergency health service providers for emergency treatment
of out-of-county indigent patients and shall not be used to fund
existing levels of service.

(c) Funds available from appropriations for the purposes of this
chapter may be utilized to fund increased program costs due to
caseload increases and provider rate increases.

(d) Unexpended funds allocated from the fiscal year 1990-91
appropriation for purposes of improving dental access may be
utilized in fiscal year 1991-92 for the continuation and completion of
projects developed to improve dental access.

(e) This section shall remain operative only until July 1, 1997, and
shall remain in effect only until January 1, 1998, and as of that date
is repealed, unless a later enacted statute, which is effective on or
before January 1, 1998, deletes or extends that date.

SEC. 14. Section 16909 of the Welfare and Institutions Code is
amended to read:

16909. (a) Any county which receives funds pursuant to this part
shall deposit them in a special revenue fund or trust fund established
solely for this purpose, in a hospital services account, a physician
services account, and other county health services account, and any
other account or subaccount the department may require, before
transferring or expending them for any of the uses allowed in this
part.

(b) Any county subject to the requirements of subdivision (a)
shall deposit the funds in the special revenue fund or trust fund
before transferring the funds to the county emergency medical
services fund, as provided in subdivision (c¢) of Section 16933 and
Section 16951.

(c) (1) Interest on each fund, account, or subaccount shall accrue
to the benefit of the fund, account, or subaccount, and shall be
expended for the same purposes as the other funds in the account or
subaccount.

(2) Interest or other increments resulting from funds transferred
to the county for noncounty hospitals pursuant to paragraph (1) or
(2) of subdivision (b) of Section 16946 shall be expended under
paragraph (1) or (2) of subdivision (b) of Section 16946.

(d) For the period July 1, 1991, to June 30, 1997, inclusive, counties
shall submit a report that displays cost and utilization data for each
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account in the trust fund established pursuant to this section, to the
department on a semiannual, preliminary annual, and final annual
basis, in a form prescribed by the department.

(e) Data required by subdivision (d) shall include, but not be
limited to, all of the following:

(1) For the Hospital Services Account, the data shall include all of
the following:

(A) Inpatient stay, including child health and disability
prevention followup treatment, including the following information:

(i) Facility name.

(i) Amount paid by the county.

(iii) Number of discharges.

(iv) Patient days.

(B) Outpatient visits, including child health and disability
prevention followup treatment, including the following information:

(i) Facility name.

(i) Amount paid by the county.

(iii) Number of visits.

(C) Emergency room.

(i) Facility name.

(i) Amount paid by the county.

(iii) Number of visits.

(2) For the Physician Services Account, the data shall include all
of the following:

(A) Emergency services, including the following information:

(i) The number of providers.

(ii) The number of visits.

(iii) The amount paid by the county.

(B) Obstetrics, including the following information:

(i) The number of providers.

(ii) The number of visits.

(iii) The amount paid by the county.

(C) Pediatrics, including the following information:

(i) The number of providers.

(ii) The number of visits.

(iii) The amount paid by the county.

(D) Child health and disability prevention followup treatment,
including the following information:

(i) The number of providers.

(ii) The number of visits.

(iii) The amount paid by the county.

(3) For the other county health services account, the data shall
include all of the following:

(A) For funds expended for hospital services, those data in
paragraph (1) of subdivision (e).

(B) For funds expended for physician services, those data in
paragraph (2) of subdivision (e).
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(C) For funds expended for services other than those provided
and billed for by a hospital or physician, the data shall include:

(i) The number of providers by type of service.

(ii) The number of visits or units, or both, by type of service.

(iii) The amount paid by the county by type of service.

(D) Child health and disability prevention followup treatment,
including the following information:

(i) The number of providers.

(ii) The number of visits.

(iii) The amount paid by the county.

(f) The Director of Health Services shall withhold, in part or in
whole, payment of moneys governed by Chapter 4 (commencing
with Section 16930) and Chapter 5 (commencing with Section 16940)
of this part to a county, until the reports specified in this section have
been submitted to the department in the form and according to the
procedures established by the department.

SEC. 15. Section 16918 of the Welfare and Institutions Code is
repealed.

SEC. 16. Section 16945 of the Welfare and Institutions Code is
amended to read:

16945. (a) The department shall annually verify and transmit to
each MISP county and each CMSP county the figures specified in
subdivision (c), using data supplied by the office.

(b) (1) For purposes specified in subdivision (c), the office shall
use data from the quarterly reports required by Section 128740 of the
Health and Safety Code.

(2) For the 1989-90 fiscal year computations, the office shall use
the 1988 calendar year data, as adjusted by the office, existing on the
statewide file on September 1, 1989.

(3) For the computations for fiscal years after the 1989-90 fiscal
year, the office shall use the data from the quarterly reports for the
calendar year preceding the computational fiscal year, as adjusted by
the office, existing on the statewide file on April 15 immediately
preceding the computational fiscal year.

(4) (A) Except as provided in subparagraphs (B), (C), and (D),
the definitions, procedures, and data elements specified in Chapter
3 (commencing with Section 16920) shall be used in all computations
required in subdivision (c).

(B) For the 1991-92 fiscal year, the following definitions shall be
used in all computations required in subdivision (c):

(i) “Uncompensated care charges” means the sum of the charges
related to patients falling within the charity-other category in the
1990 calendar year and 25 percent of the charges related to patients
falling within the bad debts category in the first two quarters of the
1990 calendar year, as both categories of charges are reported
quarterly to the office pursuant to Section 128740 of the Health and
Safety Code.
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(ii) “Uncompensated care costs” means that amount calculated
by applying an overall hospital cost-to-charge ratio, calculated by
dividing gross operating expenses by gross inpatient and outpatient
revenue, as reported quarterly to the office, to uncompensated care
charges.

(C) For the 1992-93 fiscal year, the following definitions shall be
used in all computations required in subdivision (c):

(i) “Uncompensated care charges” means the charges related to
patients falling within charity-other, as reported quarterly to the
office pursuant to Section 128740 of the Health and Safety Code.

(ii) “Uncompensated care costs” means that amount calculated
by applying an overall hospital cost-to-charge ratio, calculated by
dividing gross operating expenses by gross inpatient and outpatient
revenue, as reported quarterly to the office, to uncompensated care
charges.

(D) For the 1993-94, 1994-95, 1995-96, and 1996-97 fiscal years,
the following definitions shall be used in all computations required
in subdivision (c):

(i) (I) For county hospitals and for all hospitals operating in
counties with no county hospital, “uncompensated care charges”
means the charges related to patients falling within charity-other,
gross inpatient revenue-county indigent programs and gross
outpatient revenue-county indigent programs, as reported quarterly
to the office pursuant to Section 128740 of the Health and Safety
Code.

(II) For noncounty hospitals operating in a county with a county
hospital, “uncompensated care charges” means the charges related
to patients falling within charity-other and county indigent programs
contractual adjustments, as reported quarterly to the office pursuant
to Section 128740 of the Health and Safety Code.

(ii) “Uncompensated care costs” means that amount calculated
by applying an overall hospital cost-to-charge ratio, calculated by
dividing gross operating expenses less other operating revenue by
gross inpatient and outpatient revenue, as reported quarterly to the
office, to uncompensated care charges.

(c) The office shall compute the following data on
uncompensated care costs reported by hospitals located within each
MISP county and each CMSP county:

(1) The sum of uncompensated care costs for all hospitals.

(2) The sum of uncompensated care costs for all noncounty
hospitals.

(3) The sum of uncompensated care costs for all county hospitals.

(4) The uncompensated care costs of each hospital within the
county.

(5) The percentage derived from dividing the result of paragraph
(2) by the result of paragraph (1).

(6) The percentage derived from dividing the result of paragraph
(3) by the result of paragraph (1).
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(7) The percentage for each individual hospital derived from
dividing each noncounty hospital’s uncompensated care cost in
paragraph (4) by the amount in paragraph (2).

(d) The office shall transmit to the department the data specified
in subdivision (c) within 30 days of the dates specified in paragraph
(2) of subdivision (b) and paragraph (3) of subdivision (b) of this
section.

SEC. 17. Section 16990.1 is added to the Welfare and Institutions
Code, to read:

16990.1. Notwithstanding the first sentence of paragraph (1) of
subdivision (a) of Section 16990, for the purposes of determining the
level of financial support in the 1996-97 fiscal year, the amounts
specified in subparagraph (A) of paragraph (1) of subdivision (a) of
Section 16990 shall be added to 50 percent of the amounts specified
in subparagraph (B) of paragraph (1) of subdivision (a).

SEC. 18. Section 16997.1 of the Welfare and Institutions Code is
amended to read:

16997.1. This part shall remain operative only until July 1, 1997,
and shall remain in effect only until January 1, 1998, and as of that date
is repealed, unless a later enacted statute, which is effective on or
before January 1, 1998, deletes or extends that date.

SEC. 19. (a) The Rural Health Policy Council, established
pursuant to Part 5 (commencing with Section 1179) of Division 1 of
the Health and Safety Code, through the Office of Statewide Health
Planning and Development, shall develop and administer a
competitive grants program for projects located in rural areas of
California. The Rural Health Policy Council shall make a
determination of what constitutes rural after receiving public input
and upon recommendation of the Interdepartmental Rural Health
Coordinating Committee and the Rural Health Programs Liaison.
The purpose of this grants program shall be to fund innovative,
collaborative, cost-effective, and efficient projects that pertain to the
delivery of health and medical services in rural areas of the state. The
Rural Health Policy Council shall develop and establish uses for the
funds to fund special projects that alleviate problems of access to
quality health care in rural areas and to compensate public and
private health care providers associated with direct delivery of
patient care. The funds shall be used exclusively for medical and
hospital care for treatment for patients who cannot afford to pay for
services and for whom payment will not be made through private or
public programs.

(b) The Rural Health Policy Council shall establish the criteria,
standards, and eligibility to be used in requests for proposals or
requests for application, the application review process, determining
the maximum amount and number of grants to be awarded,
preference and priority of projects, compliance monitoring, and the
measurement of outcomes achieved after receiving comment from
the public at a meeting held pursuant to the Bagley-Keene Open
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Meeting Act (Article 9 (commencing with Section 11120) of Chapter
1 of Part 1 of Division 3 of Title 2 of the Government Code). The office
shall administer the funds appropriated by the Budget Act of 1996
consistent with Proposition 99 for purposes of this section. Entities
eligible for these funds shall include rural health providers served by
the programs operated by the departments represented on the Rural
Health Policy Council, which include the State Department of
Alcohol and Drug Programs, the Emergency Medical Services
Authority, the State Department of Health Services, the State
Department of Mental Health, and the Office of Statewide Health
Planning and Development. The grant funds shall be used to expand
existing services or establish new services and shall not be used to
supplant existing levels of service.

(c) The office shall periodically report to the Rural Health Policy
Council on the status of the funded projects. This information shall
also be available at the public meetings.

(d) This section shall become inoperative on July 1, 1997, and, as
of January 1, 1998, is repealed, unless a later enacted statute, that
becomes operative on or before January 1, 1998, deletes or extends
the dates on which it becomes inoperative and is repealed.

SEC. 20. In the event that funds in the Cigarette and Tobacco
Products Surtax Fund are insufficient to support the Budget Act
appropriations for the programs authorized in this act, the Director
of Finance may authorize the augmentation or reduction of the
amounts appropriated in the Budget Act for the programs authorized
in this act. These augmentations or reductions may be authorized not
sooner than 45 days after notification in writing of the necessity
therefor is provided to the chairpersons of the committees in each
house that consider appropriations, the Chairperson of the Joint
Legislative Budget Committee, and the chairpersons of the
committees of each house that consider health policy, or not sooner
than whatever lesser time the Chairperson of the Joint Legislative
Budget Committee, or his or her designees, may in each instance
determine. The following provisions shall also apply.

(a) The Director of Finance shall provide sufficient funding for
those programs authorized in this act pursuant to Section 16809.5 of
the Welfare and Institutions Code (expanded County Medical
Services Program), Section 104395 of the Health and Safety Code
(expanded Child Health and Disability Prevention Program),
subdivision (e) of Section 104375 of the Health and Safety Code
(media campaign), and Part 6.3 (commencing with Section 12695)
of the Insurance Code (Access for Infants and Mothers Program).

(b) To the extent reductions are required under this section to
appropriations for other programs authorized in this act and funded
from the Cigarette and Tobacco Products Surtax Fund, these
reductions shall be allocated among those programs on a pro rata
basis.
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(c) Copies of any notifications required to  authorize
augmentations or reductions pursuant to this section shall be
provided to organizations representing the programs authorized in
this act, and to counties, which request in writing that they be
informed of such notifications.

SEC. 21. The State Department of Health Services may adopt
emergency regulations to implement this act in accordance with the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code). The initial adoption of the emergency regulations and one
readoption of the initial regulations shall be deemed to be an
emergency and necessary for the immediate preservation of the
public peace, health, and safety or general welfare. Initial emergency
regulations and the first readoption of those regulations shall be
exempt from review by the Office of Administrative Law.
Emergency regulations authorized by this section and the readoption
of those regulations shall be submitted to the Office of Administrative
Law for filing with the Secretary of State and publication in the
California Code of Regulations and each shall remain in effect for no
more than 180 days.

SEC. 22. (a) Notwithstanding any provision of law, funds
appropriated through the Budget Act of 1996 for the tobacco use
competitive grants program set forth in Section 104385 of the Health
and Safety Code and the tobacco prevention media campaign set
forth in subdivision (e) of Section 104375 of the Health and Safety
Code shall be available for expenditure without regard to fiscal year
until July 1, 1999.

(b) Notwithstanding any provision of law, funds appropriated
through the Budget Act of 1996 for the evaluation of the State
Department of Education’s tobacco use prevention education
program pursuant to subdivision (¢) of Section 104375 of the Health
and Safety Code, for the State Department of Education’s allocation
of funds for school-based tobacco use prevention pursuant to Sections
104425 and 104430 of the Health and Safety Code, for the tobacco use
prevention program set forth in Section 104400 of the Health and
Safety Code, and for the rural health improvement grants established
in Section 19 of this act shall be available for expenditure without
regard to fiscal year until July 1, 1998.

SEC. 23. All funds derived from the imposition of taxes pursuant
to Article 2 (commencing with Section 30121) of Chapter 2 of Part
13 of Division 2 of the Revenue and Taxation Code, which are
appropriated for the purposes of this act, shall be used to supplement
existing levels of services provided and shall not be used to fund
existing levels of service.

SEC. 24. No funds derived from the imposition of taxes pursuant
to Article 2 (commencing with Section 30121) of Chapter 2 of Part
13 of Division 2 of the Revenue and Taxation Code, the Hospital
Services Account, the Physician Services Account, or the Unallocated
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Account in the Cigarette and Tobacco Products Surtax Fund, for the
purposes of this act, shall be used to pay for services except for the
treatment of patients who cannot afford to pay for those services, and
for whom payment will not be made through any private coverage
or by any program funded in whole or in part by the federal
government.

SEC. 25. Moneys in the Hospital Services Account, the Physician
Services Account, the Health Education Account, and the
Unallocated Account in the Cigarette and Tobacco Products Surtax
Fund shall not be transferred to any other fund or account in the State
Treasury, except as provided in this act or other legislation, and
except for purposes of investment as provided in Article 4
(commencing with Section 16470) of Chapter 3 of Part 2 of Division
4 of Title 2 of the Government Code. All interest or other increment
resulting from investment shall be deposited to the respective
account.

SEC. 26. Due to the necessity to implement the mandates of
Article 2 (commencing with Section 30121) of Chapter 2 of Part 13
of Division 2 of the Revenue and Taxation Code, any contract made
pursuant to this act shall not be subject to Part 2 (commencing with
Section 10100) of the Public Contract Code.

SEC. 27. Notwithstanding any other provision of law, any
unappropriated funds from the 1996-97 fiscal year contained in any
of the accounts in the Cigarette and Tobacco Products Surtax Fund
shall remain in that account, and be available for appropriation for
the 1997-98 fiscal year.

SEC. 28. It is the intent of the Legislature that the appropriations
contained in the Budget Act of 1996 shall not establish a precedent
on how programs shall be funded from accounts in the Cigarette and
Tobacco Products Surtax Fund in future fiscal years.

SEC. 29. The Office of the Legislative Analyst shall prepare an
analysis, which may be contained in the Analysis of the 1997-98
Budget Bill, but in no case shall it be submitted later than March 1,
1997, on the expenditure of funds, by county, provided in accordance
with Chapters 89 and 91 of the Statutes of 1991 for health care, and
the expenditure by county of funds allocated from the Cigarette and
Tobacco Products Surtax Fund for health care. The report shall be
submitted to the Chairperson of the Joint Legislative Budget
Committee and the chairperson of the committee in each house that
considers appropriations.

SEC. 30. All programs authorized or amended by this act shall be
deemed to be operative for the entire 1996-97 fiscal year.

SEC. 31. If any provision of this act or its application is held
invalid, that invalidity shall not affect other provisions or applications
that can be given effect without the invalid provision or application,
and to this end the provisions of this act are severable.

SEC. 32. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
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the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to timely provide for the administration of this act for the
1996-97 fiscal year, it is necessary that this act take effect
immediately.

CHAPTER 200

An act to amend Sections 32230, 32231, 32233, 32234, 32236, and
32237 of, to amend and renumber the heading of Article 3.5
(commencing with Section 32230) of Chapter 2 of Part 19 of, and to
add Article 4 (commencing with Section 48700) to Chapter 4 of Part
27 of, the Education Code, relating to schools, making an
appropriation therefor, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor July 20, 1996. Filed with
Secretary of State July 22, 1996.]

The people of the State of California do enact as follows:

SECTION 1. It is the intent of the Legislature that schools and
communities work together to serve youth who demonstrate
negative behavior and attitudes, and provide them community
services and supervision to prevent them from entering the juvenile
justice system.

SEC. 2. The Legislature finds and declares as follows:

(a) When schools and communities work together to address early
indicators of juvenile delinquency, they improve the chances of
positive outcomes for youth and increase the likelihood of diverting
youth from the juvenile justice system.

(b) Youth at risk of delinquent behavior usually exhibit a pattern
of multiple problems in a variety of settings, and intervention with
these youths at the earliest sign of problems improves the probability
of preventing subsequent delinquent behavior and reduces the need
for more costly interventions and services.

(c) Truancy is a strong predictor of subsequent involvement with
law enforcement and youth must be in school to benefit from
educational programs and instruction.

(d) Juvenile delinquency prevention and intervention programs
must be integrated among schools, local law enforcement, county
probation services, social services, child welfare, family preservation
programs, and community-based organizations, and these -efforts
must reflect local community determinations of the most pressing
problems and program priorities.
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SEC. 3. The heading of Article 3.5 (commencing with Section
32230) of Chapter 2 of Part 19 of the Education Code is amended and
renumbered to read:

Article 3.7.  School Violence Reduction Programs

SEC. 4. Section 32230 of the Education Code is amended to read:

32230. It is the intent of the Legislature that schools and school
districts receiving grants pursuant to this article accomplish the
following goals:

(a) Protect pupils and school staff from crime and violence on
school campuses.

(b) Secure school campuses from outside criminal activity and
disturbances.

(c) Provide safe passage for pupils to and from school.

(d) Reduce truant and delinquent behavior by pupils.

(e) Teach pupils techniques for resolving conflicts without
resorting to the use of violence.

(f) Train school staff and administrators to support and promote
conflict resolution and mediation techniques for resolving conflicts
between or among pupils.

(g) Reduce the incidents of violence at the schoolsite.

(h) Provide pupils with after school programs that promote and
utilize conflict resolution and mediation techniques as positive
alternatives to delinquent behavior.

SEC.5. Section 32231 of the Education Code is amended to read:

32231. (a) The School Violence Reduction Program is hereby
established. This statewide grant program shall be coordinated
through county offices of education to provide grants to schools and
school districts for school violence reduction programs. Each county
office of education shall do all of the following:

(1) No later than 60 days after the Superintendent of Public
Instruction certifies the level of funds available for the fiscal year
pursuant to Section 32238, notify the Superintendent of Public
Instruction of the intent of the county office of education to
participate in the grant program.

(2) Notify schools and school districts within the jurisdiction of the
county office of education of the availability of, and the process to be
followed in applying for, grants under the grant program.

(3) Identify the elements found in successful school violence
reduction programs and incorporate those elements into the criteria
for review and selection of requests for proposals for grants, as
described in subdivision (b) of Section 32233.

(4) Provide information as requested by the Superintendent of
Public Instruction for use in the evaluation conducted pursuant to
Section 32237.
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(5) Provide information as requested by the Superintendent of
Public Instruction on the types of safe school strategies funded with
these grants.

(b) (1) If a county office of education chooses not to participate
individually in the grant program, or if funding available through the
grant program to an individual county office of education would be
insufficient to conduct school violence reduction programs in
accordance with the requirements of this article, several county
offices of education may form a consortium to participate in the grant
program and shall be subject to this article to the same extent as an
individual county office of education.

(2) If a county office of education chooses not to participate in the
grant program either individually or as part of a consortium, that
portion of funding that the county office would have received for the
grant program shall be distributed on a pro rata basis to participating
county offices of education.

SEC. 6. Section 32233 of the Education Code is amended to read:

32233. (a) No later than 90 days after the Superintendent of
Public Instruction certifies the level of funds available for the fiscal
year pursuant to Section 32238, a county office of education that has
notified the Superintendent of Public Instruction of its intent to
participate in the grant program shall develop requests for proposals,
pursuant to which that county office of education shall select grant
recipients from schools and school districts within the jurisdiction of
the county office of education.

(b) The participating county offices of education shall establish
selection criteria for the approval of applications submitted by
schools and school districts for school violence reduction programs.
The approved selection criteria shall include, but not be limited to,
an evaluation of all of the following:

(1) The extent to which the applicant demonstrates that conflict
or violence is a substantial and continuing problem for pupils and
staff.

(2) The applicant’s formal relationship with the appropriate law
enforcement agency or agencies and county probation office to
coordinate crime and violence reduction efforts.

(3) The extent to which the applicant school or school district has
involved pupils, parents, businesses, social service agencies, law
enforcement  agencies, and other appropriate = community
representatives in developing the proposed conflict resolution or
school violence reduction program.

(4) The ability of the applicant school or school district to
effectively manage and administer the proposed program.

(5) The applicant’s comprehensive safety strategy developed for
the school community to ensure the safety of pupils and staff.

(6) The extent to which the proposed school violence reduction
program meets the identified safety needs of the pupils and staff.
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(7) The extent to which the proposed strategies for the school
violence reduction program fit within the applicant’s existing
comprehensive school safety plans.

(8) The applicant’s commitment to the implementation of the
proposed school violence reduction program and its plan for the
continuation of the program upon termination of state funding.

(9) The extent to which the applicant submits a proposal in which
monetary and in-kind support, in addition to the funds provided
through a grant, are identified to promote the success of a school
violence reduction program.

(10) The extent to which the applicant develops a plan, and
demonstrates the ability, to share the successful components of its
school violence reduction program with other schools and school
districts.

(c) The participating county offices of education shall provide for
the selection of an application review panel comprised of
representatives from local law enforcement, education, and
community agencies and county probation offices.

(d) Grant recipients shall be selected and notified no later than 30
days after submitting applications.

SEC. 7. Section 32234 of the Education Code is amended to read:

32234. School violence reduction programs funded pursuant to
grants under this article may include, but not be limited to, all of the
following activities:

(a) Implementing safe school strategies.

(b) Supporting school police and security personnel.

(c) Supporting a school resource or probation officer on campus.

(d) Purchasing security equipment such as communication
devices and metal detectors.

(e) Implementing truancy reduction programs.

(f) Establishing attendance improvement programs.

(g) Establishing conflict resolution projects.

(h) Making the schoolsite available after hours for activities for
youth that provide positive alternatives to criminal or delinquent
behavior.

(i) Involving parents in efforts to ensure safety and security on
and around the school campus.

(j) Establishing programs for hate-motivated crime prevention.

SEC. 8. Section 32236 of the Education Code is amended to read:

32236. (a) Any participating county office of education or
consortium of county offices of education may utilize no more than
5 percent of the funds received by that county office of education or
consortium pursuant to Section 32235 for expenses associated with
the implementation of the grant program.

(b) The Superintendent of Public Instruction may retain 3
percent of the money to be distributed pursuant to paragraph (1) of
subdivision (a) of Section 32235 for the School Violence Reduction
Program for the purposes of administering this article and
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disseminating information regarding successful school violence
reduction programs that are developed and implemented by
participating county offices of education to other county offices of
education.

(c) The Superintendent of Public Instruction may retain five
hundred thousand dollars ($500,000) from the money distributed
pursuant to paragraph (1) of subdivision (a) of Section 32235 for the
purposes of administering the Targeted Truancy and Public Safety
Grant Program contained in Article 4 (commencing with Section
48700) of Chapter 4 of Part 27. The funds allocated pursuant to this
subdivision shall be the total amount allocated for these purposes for
the duration of the Targeted Truancy and Public Safety Grant
Program.

SEC. 9. Section 32237 of the Education Code is amended to read:

32237. (a) The Superintendent of Public Instruction shall
contract for an ongoing independent evaluation of the effectiveness
of school violence reduction programs funded by grants pursuant to
this article. The evaluation shall determine the effectiveness of each
program based upon all of the following criteria:

(1) A reduction in incidents of school violence at the schoolsite
where the school violence reduction program is conducted.

(2) A reduction in the number of suspensions or expulsions of
pupils for violent behavior at the schoolsite where the school violence
reduction program is conducted.

(3) A comparison of incidents of school violence with schools of
similar size and pupils of similar socioeconomic background as the
schoolsite where the school violence reduction program is
conducted.

(b) On or before June 1, 1998, the superintendent shall submit to
the Legislature an interim progress report and on or before October
1, 1999, the superintendent shall submit to the Legislature a final
evaluation report, both of which shall be based on the ongoing
evaluation made pursuant to subdivision (a).

SEC. 10. Article 4 (commencing with Section 48700) is added to
Chapter 4 of Part 27 of the Education Code, to read:

Article 4. Targeted Truancy and Public Safety Grant Program

48700. This article shall be known and may be cited as the
Targeted Truancy and Public Safety Grant Program.

48705. For purposes of this article, the following definitions apply:

(a) “High-risk youth” means a juvenile 15 years of age or younger
who has been declared a ward of the juvenile court for the first time,
or who is placed under the supervision of the probation department
pursuant to Section 654 of the Welfare and Institutions Code, and who
has at least two of the following four risk factors:

(1) Poor school behavior and performance.

(2) Family problems.
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(3) Substance abuse.

(4) Delinquent behavior.

(b) “Poor school behavior and performance” means having
attendance problems of truancy or a pattern of missing school,
missing certain classes, or missing certain times of the schoolday;
behavior problems that result in suspension or expulsion; or failing
one or more classes.

(c) “Family problems” means poor supervision and control;
domestic violence, trauma; recent financial problems, marital or
family discord; or documented child abuse or neglect.

(d) “Substance abuse” means the abuse of alcohol or drugs by
minors, other than experimentation.

(e) “Delinquent behavior” means a pattern of stealing,
incorrigibility, or gang membership or association.

48710. (a) The Targeted Truancy and Public Safety Grant
Program is a three-year grant demonstration program, and shall be
administered by the State Department of Education. The program
shall operate in school districts or county offices of education, each
of which shall design, establish, implement, and evaluate a locally
designed program to prevent and intervene in the truancy patterns
of high-risk youth who have been referred for the first time to the
county probation department. The goal of the Targeted Truancy and
Public Safety Grant Program is to develop and implement
intervention strategies that will end each participating high-risk
youth’s escalating pattern of truancy, antisocial behavior, and
delinquency.

(b) The State Department of Education shall inform each school
district and county office of education about targeted truancy
programs before announcing the availability of the Targeted
Truancy and Public Safety Grant Program, and shall provide
technical assistance to each school district and county office of
education that is considering, or has submitted, a grant application
pursuant to this article. Technical assistance includes, but is not
limited to, successful models, features of successful targeted truancy
intervention programs, and multiagency collaboration.

(c) The school districts and county offices of education selected
for the Targeted Truancy and Public Safety Grant Program shall be
geographically balanced, as determined by the Superintendent of
Public Instruction.

(d) The Superintendent of Public Instruction shall award grants
in an amount at least not to exceed a total of one million two hundred
fifty thousand dollars ($1,250,000) over the three-year grant period.
No grant shall be awarded unless the applicant makes available
resources in an amount at least equal to the amount of the grant.
Resources may included in-kind contributions from participating
agencies. An applicant shall demonstrate that the grant program will
involve a collaborative multiagency effort to address truancy and
delinquency behaviors, and that the chief probation officer in the
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county supports the application and will assist in the implementation
of the program.

(e) After awarding Targeted Truancy and Public Safety Grants,
the State Department of Education shall provide ongoing technical
assistance to those school districts and county offices of education that
are awarded grants.

48715. The State Department of Education shall give funding
priority to proposals that include a comprehensive approach to all of
the following:

(a) Strategies that produce education success, in part by assisting
families of high-risk youth to ensure that these youth attend school
regularly.

(b) A restorative justice program for juvenile offenders that
promotes accountability to the victim.

(c) Adequate levels of supervision, structure, and support to
minors and their families throughout the intervention process.

(d) Accountability by the minors for their actions and developing
in the minors increased sensitivity to the impact of their actions on
others.

(e) Promotion of prosocial values, behaviors, and relationships.

(f) Individualized intervention strategies that have strong
followup after the crisis stage.

(g) Culturally appropriate, family centered services, driven by
the needs of youth and families, and built on individual, family, and
community strengths.

(h) Service integration and coordination through structured
collaboration among public and private agencies that may include,
but not be limited to, county or local school attendance review
boards, truancy mediation programs, or pupil support teams.

(i) Evidence of community involvement in the application that
includes commitments from a broad base of participants from local
government and the community, including, but not limited to,
community-based youth development organizations, probation,
social service agencies, civic organizations, the business community,
religious groups, parents, law enforcement, and representatives of
at-risk youth.

(j) Family empowerment through support, education, and
services.

48720. Each school district or county office of education, in
implementing its Targeted Truancy and Public Safety Grant, shall
provide the following:

(a) Adequate levels of supervision, structure, and support to
minors and their families both during and after the intervention and
treatment process for the following purposes:

(1) To ensure the protection of the community, the minor, and his
or her family.

(2) To facilitate the development of positive behavior patterns.

(3) To eliminate any obvious barriers to the family’s progress.
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(b) Accountability on the part of the minor for his or her actions,
including criminal behavior, and assistance to the minor in
developing a greater awareness and sensitivity for the impact of the
minor’s actions, including criminal behavior, on other people and
situations.

(c) Assistance to the families in their efforts to ensure their minor
is attending school regularly.

(d) Assistance to the minor in developing strategies for attaining
and reinforcing school success.

(e) Promotion and development of positive social values,
behavior, and relationships by providing opportunities to the minor
to directly help people, improve the community, participate in
positive leisure-time activities specially chosen to match his or her
individual interests, skills, and abilities, and have greater access and
exposure to positive adult and juvenile role models.

(f) Promotion and development of individualized intervention
strategies that may include, but are not limited to, the following:

(1) Delivery of services in close proximity to the minor’s or
family’s home.

(2) Community case advocates to assist in building bridges of
trust.

(3) A restorative justice program to promote rehabilitation of
juveniles and offer victims a forum for healing.

(g) Implementation of gang intervention strategies, where
appropriate.

(h) Provision of a continuum of care with strong followup services
that continue to be available to the minor and family, as long as
needed, after a crisis.

48725. The Superintendent of Public Instruction shall establish
minimum standards, funding schedules, and procedures for selecting
participating school districts or county offices of education that shall
take into consideration, but not be limited to, all of the following:

(a) Size of the eligible high-risk youth population.

(b) Demonstrated ability to administer the program.

(c) Identification of service delivery area.

(d) Demonstrated ability to provide or develop intervention
strategies that will provide the services described in Section 48720 for
the eligible high-risk youth population and their families.

(e) Likelihood that the program will continue to operate after
state grant funding ends.

(f) A formal evaluation component to assess the success of the
implementation of the grant program.

48730. (a) The State Department of Education, in collaboration
with the Board of Corrections, shall create an evaluation design for
the Targeted Truancy and Public Safety Grant Program that will
assess the effectiveness of program implementation and operation
and the degree to which the school district or county office of
education has met the following minimum criteria:
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(1) Utilization of a multiagency, multidisciplinary team so that the
program can effectively draw on the professional knowledge, skill,
and experience of all team members in areas including, but not
limited to, education, job preparation and search, job skills,
vocational training, life skills, counseling, drug and alcohol
treatment, health care, parenting skills, family literacy, community
service opportunities, building self-esteem and self-confidence,
mentoring,  restorative  justice,  restitution  programs,  gang
intervention, recreational, social and cultural activities,
transportation, and child care.

(2) Empowerment of the family to recognize and ultimately solve
the problems related to their minor’s truancy and criminal behavior,
and to participate as an integral part of the treatment team and
process.

(3) Teamwork on the part of all treatment and intervention
agencies involved in the grant program, including the family,
professionals, and any community volunteers.

(b) The State Department of Education shall also judge the
success of each grant program by comparing a control group to an
experimental group. Data from the school and court records shall be
examined for juveniles and their families in each group according to,
but not limited to, the following criteria:

(1) The number of schooldays of attendance during the current
or most recent semester.

(2) The number of truancies reported.

(3) The number of suspensions and expulsions recorded by the
school.

(4) The number of subsequent arrests, petitions to declare the
minor a ward of the juvenile court, or proceedings in the superior
court.

(5) The juveniles’ grade point averages for the most recently
completed school grading period.

(c) The State Department of Education shall contract with an
independent evaluator to assess the overall success of the Targeted
Truancy and Public Safety Grant Program.

48735. Grant recipients shall collect and report data to the State
Department of Education that includes, at a minimum, those items
identified in subdivision (b) of Section 48730, and any other data to
indicate the effect of intervention strategies and grant program
operations on the risk factors used to identify the grant program’s
high-risk youth participants. The Superintendent of Public
Instruction shall annually summarize the data reported by those
awarded grants, and shall develop a final analysis of the grant
program in a report to be submitted to the Legislature on or before
March 1, 2001.

48740. The Targeted Truancy and Public Safety Grant Program
shall be implemented within nine months of the appropriation of
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funds for the program, and shall terminate three years and nine
months from the date of the appropriation of funds.

SEC. 11. (a) The sum of ten million dollars ($10,000,000) is
hereby appropriated from the General Fund to the Superintendent
of Public Instruction for allocation to school districts and county
offices of education for the purpose of the Targeted Truancy and
Public Safety Grant Program contained in Article 4 (commencing
with Section 48700) of Part 27 of the Education Code.

(b) For the purpose of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by this section shall be deemed to be “General
Fund revenues appropriated to school districts,” as defined in
subdivision (c¢) of Section 41202 of the Education Code for the
1995-96 fiscal year and be included within the “total allocations to
school districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B,” as defined
in subdivision (e) of Section 41202 of the Education Code for the
1995-96 fiscal year.

SEC. 12. The sum of one hundred fifty thousand dollars
($150,000) is hereby appropriated from the General Fund to the
Superintendent of Public Instruction for the purpose of funding the
contract for an evaluator as required by the Targeted Truancy and
Public Safety Grant Program in subdivision (c¢) of Section 48730 of
the Education Code.

SEC. 13. (a) The sum of three million dollars ($3,000,000) is
hereby appropriated from the General Fund to the School Safety
Account in the General Fund, which account is continuously
appropriated, for allocation by the Superintendent of Public
Instruction pursuant to Section 32235 of the Education Code.

(b) If the amount in the General Fund to be transferred to the
School Safety Account pursuant to Section 32235 of the Education
Code exceeds three million dollars ($3,000,000), those funds are
hereby appropriated in augmentation of the appropriation in
subdivision (a), except in no event shall that amount exceed ten
million dollars ($10,000,000) as set forth in paragraph (2) of
subdivision (b) of Section 11489 of the Health and Safety Code.

SEC. 14. (a) For the 1996-97 fiscal year, and in addition to the
funds appropriated pursuant to Section 32235 of the Education Code,
four million two hundred thousand dollars ($4,200,000) is hereby
appropriated from the General Fund to the State Department of
Education to be allocated by the Superintendent of Public
Instruction to county offices of education in accordance with
subdivisions (b) and (c) of Section 32235 of the Education Code, for
the purposes of awarding School Violence Reduction Program grants
pursuant to Article 3.7 of Chapter 2 of Part 19 of the Education Code.

(b) For the purposes of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by subdivision (a) shall be deemed to be
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“General Fund revenues appropriated to school districts,” as defined
in subdivision (c) of Section 41202 of the Education Code for the
1995-96 fiscal year, and included within the “total allocations to
school districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B” as defined
in subdivision (e) of Section 41202 of the Education Code, for the
1995-96 fiscal year.

SEC. 15. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to implement the Targeted Truancy and Public Safety
Grant Program and the School Violence Reduction Program, as
contained in this act, at the earliest opportunity, and to appropriate
funds therefor for the 1996-97 school year, it is necessary that this act
take effect immediately.

CHAPTER 201

An act to repeal Section 8002 of, and to repeal and add Section 8001
of, the Financial Code, to amend Section 4106 of, and to add Section
4101.5 to, the Food and Agricultural Code, to amend Sections 8690.6
and 11270 of, to amend and repeal Sections 8690, 8690.2, and 8690.4
of, to add Sections 8690.25 and 8690.45 to, and to repeal and add
Section 13308 of, the Government Code, and to amend Sections
50531, 50661, 50661.5, 50697.1, 50740, 50778, and 50882 of the Health
and Safety Code, to add Section 2105.1 to the Streets and Highways
Code and to repeal Sections 11453.05, 12201.05, 12303.51, 14029, and
16702.01 of the Welfare and Institutions Code, relating to state
government, making an appropriation therefor, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor July 20, 1996. Filed with
Secretary of State July 22, 1996.]

The people of the State of California do enact as follows:

SECTION 1. It is the intent of the Legislature in enacting this act
to make the necessary statutory changes to implement the Budget
Act of 1996 relative to the administration of state government.

SEC. 2. Section 8001 of the Financial Code is repealed.

SEC. 3. Section 8001 is added to the Financial Code, to read:

8001. The Superintendent of Banks shall also serve as the
commissioner and succeeds to all functions and duties previously
held by the commissioner.

SEC. 4. Section 8002 of the Financial Code is repealed.
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SEC. 5. Section 4101.5 is added to the Food and Agricultural
Code, to read:

4101.5. The California Museum of Science and Industry shall
study the feasibility of transferring management and operation of the
museum facilities to the California Museum Foundation of Los
Angeles, and, if feasible, prepare a plan to accomplish that transfer.
The California Museum of Science and Industry may study other
alternatives for restructuring, including, but not limited to, obtaining
funding from local educational entities that participate in the
museum programs and operations, and prepare an alternative
restructuring plan. The California Museum of Science and Industry
shall provide an interim report of the study to the Legislature by
March 1, 1997, and a final report of the study to the Legislature by
May 1, 1997.

SEC. 6. Section 4106 of the Food and Agricultural Code is
amended to read:

4106. (a) The California Museum of Science and Industry shall
work with the Los Angeles Memorial Coliseum Commission, the City
of Los Angeles, and the County of Los Angeles to develop additional
parking facilities in Exposition Park to the extent necessary to allow
for expansion of the park.

(b) The California Museum of Science and Industry shall manage
or operate its parking facilities in a manner which preserves and
protects the interests of itself and the California African-American
Museum and recognizes the cultural and educational character of
Exposition Park.

(c) The first eight hundred thirty-two thousand seven hundred
sixty-five dollars ($832,765) of revenues received each year by the
California Museum of Science and Industry from parking facilities,
from rental of museum facilities, or from other business activities
shall be deposited in the General Fund.

(d) (1) The Exposition Park Improvement Fund is hereby
created in the State Treasury. All revenues received by the California
Museum of Science and Industry from its parking facilities, from
rental of museum facilities, or from other business activities, in excess
of the eight hundred thirty-two thousand seven hundred sixty-five
dollars ($832,765) deposited each year in the General Fund, shall be
deposited in the Exposition Park Improvement Fund.

(2) Notwithstanding subdivision (c), for the 1996-97 fiscal year
only, all revenues received by the museum during that fiscal year
from the sources described in paragraph (1) shall be deposited in the
Exposition Park Improvement Fund.

(e) The moneys in the Exposition Park Improvement Fund may
only be wused, upon appropriation by the Legislature, for
improvements to Exposition Park, including, but not limited to,
maintenance of existing parking and museum facilities, replacement
of museum equipment, supplies and wages expended to generate
revenues from rental of museum facilities, development of new
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parking facilities and acquisition of land within or adjacent to
Exposition Park.

(f) The Legislature hereby finds and declares that there is a need
for development of additional park, recreation, museum, and
parking facilities in Exposition Park. The Legislature recognizes that
the provision of these needed improvements as identified in the
California Museum of Science and Industry Exposition Park Master
Plan may require the use of funds provided by other governmental
agencies or private donors.

The California Museum of Science and Industry may accept funds
from other governmental agencies or private contributions for the
purpose of implementation of the California Museum of Science and
Industry Exposition Park Master Plan. The private contributions and
funds from governmental agencies other than state governmental
agencies shall be deposited in the Exposition Park Improvement
Fund in the State Treasury and shall be available for expenditure
without regard to fiscal years by the California Museum of Science
and Industry for implementation of the California Museum of
Science and Industry Exposition Park Master Plan. Funds from other
state governmental agencies shall be deposited in the Exposition
Park Improvement Fund and shall be available for expenditure,
upon appropriation, by the California Museum of Science and
Industry for implementation of the California Museum of Science
and Industry Exposition Park Master Plan. However, any
expenditure is not authorized sooner than 30 days after notification
in writing of the necessity therefor to the chairperson of the
committee in each house that considers appropriations and the
Chairperson of the Joint Legislative Budget Committee, or not
sooner than whatever lesser time as the chairperson of the joint
committee, or his or her designee, may in each instance determine.

SEC. 7. Section 8690 of the Government Code is amended to
read:

8690. Asused in this article:

(a) “Fund” means the Natural Disaster Assistance Fund created
by Section 8690.2.

(b) “Public Facilities and Local Agency Disaster Response
Account” means the special account established in the fund pursuant
to subdivision (a) of Section 8690.4.

(c) “Street and Highway Account” means the special account
established in the fund pursuant to subdivision (b) of Section 8690.4.

(d) “Office of Emergency Services Disaster Administration
Support Account” means the special account established in the fund
pursuant to subdivision (c¢) of Section 8690.4.

(e) This section shall remain in effect only until July 1, 1997, and
as of that date is repealed, unless a later enacted statute, that is
enacted before July 1, 1997, deletes or extends that date.

SEC. 8. Section 8690.2 of the Government Code is amended to
read:
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8690.2. The Natural Disaster Assistance Fund is hereby created as
a special fund in the State Treasury. This fund and its subsidiary
accounts are continuously appropriated for purposes of this act. The
fund is the successor to the funds appropriated by Section 4 of
Chapter 624 of the Statutes of 1973 and to the Street and Highway
Disaster Fund, which funds are hereby abolished, effective the 61st
day after final adjournment of the 1973-74 Regular Session of the
Legislature. All of the assets, liabilities, and surpluses of the two
abolished funds shall, on order of the Controller and as of the effective
date of their abolition, be transferred to and become assets, liabilities,
and surpluses of the Natural Disaster Assistance Fund except that all
assets, liabilities, and surplus of the portion of the Street and Highway
Disaster Fund relating to state highways shall be transferred to the
State Highway Account in the State Transportation Fund. The
existing appropriations from either of such funds shall continue to be
available for allocation, encumbrance, and expenditure in the same
manner and for the same purposes and periods from the Natural
Disaster Assistance Fund. Any reference in any law or regulation to
the Street and Highway Disaster Fund shall be deemed to refer to the
Street and Highway Account of the Natural Disaster Assistance Fund.

Any moneys received by the director or any state agency after the
effective date of this section which, by law, would otherwise be
required to be deposited in either of such funds, shall on order of the
Controller, be deposited in the State Treasury in the Natural Disaster
Assistance Fund.

This section shall remain in effect only until July 1, 1997, and as of
that date is repealed, unless a later enacted statute, that is enacted
before July 1, 1997, deletes or extends that date.

SEC. 9. Section 8690.25 is added to the Government Code, to
read:

8690.25. The Natural Disaster Assistance Fund, referred to as
“fund” in this article, is hereby created as a special fund in the State
Treasury. This fund and its subsidiary account, the Earthquake
Emergency Investigations Account, are continuously appropriated,
without regard to fiscal years, for purposes of this act.

This section shall become operative on July 1, 1997.

SEC. 10. Section 8690.4 of the Government Code is amended to
read:

8690.4. The Controller shall establish the following four special
accounts in the Natural Disaster Assistance Fund:

(a) The Public Facilities and Local Agency Disaster Response
Account, into which shall be paid all moneys appropriated by the
Legislature for allocation for (1) the repair, restoration,
reconstruction, or replacement of facilities belonging to local
agencies damaged as a result of natural disasters, (2) matching fund
assistance for cost sharing required under federal disaster assistance
programs, as specified in subdivisions (b) (c), and (e) of Section 8685,
and (3) local agency personnel overtime costs and supplies used
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during eligible disaster response and recovery activities, including
the cost of administering those activities, as specified in subdivisions
(a) and (d) of Section 8685.

(b) The Street and Highway Account, into which shall be paid all
resources transferred from the Street and Highway Disaster Fund,
any money received from the federal government as reimbursement
to any city or county for expenditures from funds allocated,
transferred or expended pursuant to this chapter for a street and
highway project, any money hereafter appropriated by the
Legislature for allocation for street and highway projects, and any
income from investment of moneys in the account and payments by
local agencies in reimbursement of moneys disbursed from the
account including deferred payments with charges, pursuant to
Section 8686.8.

(¢) The Office of Emergency Services Disaster Administration
Support Account, into which shall be paid all moneys appropriated
by the Legislature for allocation for state administrative and
engineering support required to respond to a specific disaster in
accordance with the state disaster assistance program authorized
under this chapter.

(d) The Earthquake Emergency Investigations Account, into
which shall be paid all moneys appropriated by the Legislature to the
Seismic Safety Commission for allocation for the purpose of enabling
immediate investigation of damaging earthquakes. Allocations may
be made by the commission to assist organizations which have
incurred expenses in the course of conducting earthquake
investigations. Allocations may be made to cover the following
expenses:

(1) Travel, meals, and lodging.

(2) Publishing of findings.

(3) Contractor assistance in the investigation.

(4) Other expenses which the commission may allow as necessary
to assist the investigation.

The unpredictable nature of earthquakes necessitates immediate
access to funds for investigative purposes. For this reason,
notwithstanding any other provision of law, funds in the Earthquake
Emergency Investigations Account shall be available for expenditure
without regard to fiscal years.

(e) It is the intent of the Legislature that the Public Facilities and
Local Agency Disaster Response Account, the Street and Highway
Account, and the Office of Emergency Services Administration
Support Account each have an unencumbered balance of one million
dollars ($1,000,000) at the beginning of each fiscal year.

In the event that any of these three accounts require additional
moneys to meet claims against the account, the Director of Finance
may transfer moneys from the Special Fund for Economic
Uncertainties to the account in that amount sufficient to pay the
amount of the claims that exceed the unencumbered balance in the
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account, provided that the transfer is not made prior to notification
in writing to the Joint Legislative Budget Committee of the reason
and amount of transfer.

This section shall remain in effect only until July 1, 1997, and as of
that date is repealed, unless a later enacted statute, that is enacted
before July 1, 1997, deletes or extends that date.

SEC. 11. Section 8690.45 is added to the Government Code, to
read:

8690.45. (a) The Controller shall establish the following special
account in the Natural Disaster Assistance Fund.

The Earthquake Emergency Investigations Account, into which
shall be paid all moneys appropriated by the Legislature to the
Seismic Safety Commission for allocation for the purpose of enabling
immediate investigation of damaging earthquakes. Allocations may
be made by the commission to assist organizations that have incurred
expenses in the course of conducting earthquake investigations.
Allocations may be made to cover the following expenses:

(1) Travel, meals, and lodging.

(2) Publishing of findings.

(3) Contractor assistance in the investigation.

(4) Other expenses that the commission may allow as necessary to
assist the investigation.

The unpredictable nature of earthquakes necessitates immediate
access to funds for investigative purposes. For this reason,
notwithstanding any other provision of law, funds in the Earthquake
Emergency Investigations Account shall be available for expenditure
without regard to fiscal years.

(b) This section shall become operative on July 1, 1997.

SEC. 12. Section 8690.6 of the Government Code is amended to
read:

8690.6. (a) There is hereby established in the Reserve for
Economic Uncertainties a Disaster Response-Emergency Operations
Account. Notwithstanding Section 13340, moneys in the account are
continuously appropriated, subject to the limitations specified in
subdivisions (c) and (d), without regard to fiscal years, for allocation
by the Director of Finance to state agencies for disaster response
operation costs incurred by state agencies as a result of a state of
emergency proclamation by the Governor. These allocations may be
for response activities, defined as any activity occurring within 365
days of a declaration of emergency by the Governor, or for recovery
activities, defined as any activity occurring after the 365th day of a
declaration of emergency by the Governor.

(b) It is the intent of the Legislature that the Disaster
Response-Emergency Operations Account have an unencumbered
balance of one million dollars ($1,000,000) at the beginning of each
fiscal year. In the event that this account requires additional moneys
to meet claims against the account, the Director of Finance may
transfer moneys from the Special Fund for Economic Uncertainties
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to the account in that amount sufficient to pay the amount of the
claims that exceed the unencumbered balance in the account.

(c) For response activities, as defined, the funds shall be allocated
subject to the conditions of this section and in accordance with
Section 27.00 of the annual Budget Act, except that the allocations
may be made 30 days or less after notification of the Legislature
pursuant to subdivision (b) of that section.

(d) For recovery activities, as defined, the funds shall be allocated
subject to the conditions of this section and in accordance with all
subdivisions of Section 27.00 of the annual Budget Act, and shall
include the Department of Finance’s determination as to whether
the expenditure for which the allocation is to be made was previously
proposed at some point in the legislative consideration of the annual
Budget Bill and was not approved and, if the expenditure was not
approved, for what reasons.

(e) No funds allocated under this section shall be used to supplant
federal funds otherwise available in the absence of state financial
relief.

(f) The amount of financial assistance provided to an individual,
business, or governmental entity under this section, or pursuant to
any other program of state-funded disaster assistance, shall be
deducted from sums received in payment of damage claims asserted
against the state, its agents, or employees, for causing or contributing
to the effects of the proclaimed disaster.

(g) No public entity administering disaster assistance to
individuals shall receive funds under this section unless it administers
that assistance pursuant to the following criteria:

(1) All applications, forms, and other written materials presented
to persons seeking assistance shall be available in English and in the
same language as that used by the major non-English-speaking group
within the disaster area.

(2) Bilingual staff who reflect the demographics of the disaster
area shall be available to applicants.

(h) The Legislature finds and declares that the amendments
made to subdivision (c) of this section by Chapter 16 of the Statutes
of 1986 declare the intent of the Legislature at the time when this
section was originally added to this code by Chapter 1562 of the
Statutes of 1985.

(i) This section shall become inoperative on July 1, 1999, and, as
of January 1, 2000, is repealed, unless a later enacted statute, which
becomes effective on or before January 1, 2000, deletes or extends the
dates on which it becomes inoperative and is repealed.

SEC. 13. Section 11270 of the Government Code is amended to
read:

11270. As used in this article “administrative costs” means the
amounts expended by the Legislature, Controller, Treasurer, the
State Personnel Board, the Department of General Services, the
State Board of Control, the State Department of Finance, the Office
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of  Administrative = Law, the Department of  Personnel
Administration, the Secretary of the State and Consumer Services
Agency, the Secretary of the Business, Transportation and Housing
Agency, the Secretary of the Health and Welfare Agency, the
Secretary of the Resources Agency, the Secretary of the Youth and
Adult Correctional Agency, the California State Library, and the
Department of Information Technology, and a proration of any other
cost to or expense of the state for services or facilities provided for the
Legislature and the above agencies, for supervision or administration
of the state government or for services to the various state agencies.

SEC. 14. Section 13308 of the Government Code, as added by
Chapter 455 of the Statutes of 1990, is repealed.

SEC. 15. Section 13308 of the Government Code, as added by
Chapter 458 of the Statutes of 1990, is repealed.

SEC. 16. Section 13308 is added to the Government Code, to read:

13308. (a) The Director of Finance shall provide to the
Legislature, on or before February 1 of each year, all proposed
statutory changes, as prepared by the Legislative Counsel, that are
necessary to implement the Governor’s Budget, as described in
subdivision (a) of Section 13337.

(b) The Director of Finance shall provide to the Legislature, on
or before April 1 of each year, all proposed adjustments to the
Governor’s Budget except as specified by subdivisions (¢) and (d).

(c) The Director of Finance shall provide to the Legislature, on
or before May 1 of each year, all proposed adjustments to the
Governor’s Budget in appropriations for capital outlay.

(d) The Director of Finance shall provide to the Legislature, on
or before May 14 of each year, all of the following:

(1) An estimate of General Fund revenues for the current fiscal
year and for the ensuing fiscal year.

(2) Any proposals to reduce expenditures to reflect updated
revenue estimates.

(3) All proposed adjustments to the Governor’s Budget that are
necessary to reflect updated estimates of state funding required
pursuant to Section 8 of Article XVI of the California Constitution, or
to reflect caseload enrollment or population changes.

(e) The Director of Finance may authorize suspension for the
current fiscal year of any provision of this section not sooner than 30
days after notification in writing of the necessity therefor to the
chairperson of the committee in each house that considers the State
Budget and the Chairperson of the Joint Legislative Budget
Committee.

SEC. 17. Section 50531 of the Health and Safety Code is amended
to read:

50531. (a) The Urban Housing Development Loan Fund
established in the State Treasury is hereby renamed the Urban
Predevelopment Loan Fund.
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(b) Notwithstanding Section 13340 of the Government Code, all
money in the fund, including any interest on loans made from the
fund, is hereby continuously appropriated to the department for
carrying out the purposes of this chapter and for repaying any
transfer made to the fund pursuant to Section 50748.1, together with
interest as provided in that section. The fund shall be a revolving loan
fund that shall be used to make predevelopment loans and land
purchase loans to eligible sponsors for assisted housing in urban areas,
for occupancy primarily by persons of low income.

(c) All interest, dividends, and pecuniary gains from investments
or deposits of moneys in the fund shall accrue to the fund,
notwithstanding Section 16305.7 of the Government Code.

There shall be paid into the fund all of the following:

(1) Any moneys appropriated and made available by the
Legislature for the purposes of the fund.

(2) Any moneys that the department receives prior to July 1, 1996,
in repayment of loans made from the fund, including any interest on
loans made from the fund.

(3) Any other moneys that may be made available to the
department prior to July 1, 1996, for the purposes of this chapter from
any other source.

(d) Notwithstanding any other provision of law, on or after July 1,
1996, the unencumbered fund balance shall be transferred to the
Rental Housing Construction Fund and subsequent income and
other resources received by the department pursuant to this section
shall be deposited in the Rental Housing Construction Fund.

SEC. 18. Section 50661 of the Health and Safety Code is amended
to read:

50661. (a) There is hereby created in the State Treasury the
Housing Rehabilitation Loan Fund. All interest or other increments
resulting from the investment of moneys in the Housing
Rehabilitation Loan Fund shall be deposited in the fund,
notwithstanding Section 16305.7 of the Government Code.
Notwithstanding Section 13340 of the Government Code, all money
in the fund is continuously appropriated to the department for the
following purposes:

(1) For making deferred-payment rehabilitation loans for
financing all or a portion of the cost of rehabilitating existing housing
to meet rehabilitation standards as provided in this chapter.

(2) For making deferred payment loans as provided in Sections
50668.5, 50669, and 50670.

(3) For making deferred payment loans pursuant to Sections
50662.5 and 50671.

(4) Subject to the restrictions of Section 53131, if applicable, for
administrative expenses of the department made pursuant to this
chapter, Article 3 (commencing with Section 50693) of Chapter 7.5,
and Chapter 10 (commencing with Section 50775).
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(5) For related administrative costs of nonprofit corporations and
local public entities contracting with the department pursuant to
Section 50663 in an amount, if any, as determined by the department,
to enable the entities and corporations to implement a program
pursuant to this chapter. The department shall ensure that not less
than 20 percent of the funds loaned pursuant to this chapter shall be
allocated to rural areas. For purposes of this chapter “rural area” shall
have the same meaning as in Section 50199.21.

(b) There shall be paid into the fund the following:

(1) Any moneys appropriated and made available by the
Legislature for purposes of the fund.

(2) Any moneys that the department receives in repayment of
loans made from the fund, including any interest thereon.

(3) Any other moneys that may be made available to the
department for the purposes of this chapter from any other source
Or Sources.

(4) Moneys transferred or deposited to the fund pursuant to
Sections 50661.5 and 50778.

(c) Notwithstanding any other provision of law, any interest or
other increment earned by the investment or deposit of moneys
appropriated by subdivision (b) of Section 3 of Chapter 2 of the
Statutes of the 1987-88 First Extraordinary Session, or Section 7 of
Chapter 4 of the Statutes of the 1987-88 First Extraordinary Session,
shall be deposited in a special account in the Housing Rehabilitation
Loan Fund and shall be used exclusively for purposes of Sections
50662.5 and 50671.

(d) Notwithstanding any other provision of law, effective with the
date of the act adding this subdivision, appropriations authorized by
the Budget Act of 1996 for support of the Department of Housing and
Community Development from the California Disaster Housing
Repair Fund and the California Homeownership Assistance Fund
shall instead be authorized for expenditure from the Housing
Rehabilitation Loan Fund.

SEC. 19. Section 50661.5 of the Health and Safety Code is
amended to read:

50661.5. (a) There is hereby created in the State Treasury the
California Disaster Housing Repair Fund, into which shall be paid all
moneys appropriated by the Legislature pursuant to subdivision (b)
or transferred pursuant to subdivision (c) for housing repair loans
pursuant to Sections 50662.7, 50671.5, and 50671.6. All interest or other
increments resulting from the investment of moneys in the
California Disaster Housing Repair Fund shall be deposited in the
fund, notwithstanding Section 16305.7 of the Government Code.
Notwithstanding Section 13340 of the Government Code, all money
in that fund is continuously appropriated to the department for the
following purposes:

(1) For making deferred payment loans and predevelopment
loans pursuant to Sections 50662.7, 50671.5, and 50671.6.
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(2) For related administrative expenses of the department.

(3) For related administrative expenses of any entity contracting
with the department, pursuant to Sections 50662.7, 50671.5, and
50671.6 in an amount, if any, as determined by the department, to
enable the entities to implement a program pursuant to those
sections.

(4) For providing loan guarantees for disaster-related loans made
by private institutional lending sources.

(b) There shall be paid into the fund the following:

(1) Any moneys appropriated and made available by the
Legislature for purposes of the fund.

(2) Any moneys transferred from the Special Fund for Economic
Uncertainties prior to July 1, 1996, pursuant to subdivision (c).

(3) Any other moneys which may be made available to the
department prior to July 1, 1996, for the purposes of this section from
any other source or sources.

(4) The director may authorize the sale of the beneficiary interest
of loans made pursuant to Section 50662.7. The proceeds from that
sale prior to July 1, 1996, shall be deposited into the California Disaster
Housing Repair Fund. Proceeds from that sale after July 1, 1996, shall
be deposited in the General Fund.

(c) (1) To the extent that funds are not available, the
Department of Housing and Community Development shall submit
to the Department of Finance, within 90 days after a disaster, a
deficiency request based on a minimum funding level based on a
damage survey completed by the Office of Emergency Services and
the Federal Emergency Management Agency. The request shall
distinguish between owner-occupied housing of one to four units and
rental housing of five or more units.

(2) Upon receipt of the deficiency request from the Department
of Housing and Community Development pursuant to paragraph
(1), the Department of Finance shall make a funding determination
and notify the Legislature of the approval or disapproval of the
deficiency amount. Any deficiency amount approved shall
distinguish between owner-occupied housing of one to four units and
rental housing of five or more units.

(3) Any payments made pursuant to this subdivision from funds
made available under Section 50671.5 shall be matched by a
corresponding and equal payment from funds made available under
Section 50671.6, except that, upon the determination of the Director
of Finance that one of the two rental repair programs has excess
funds, moneys from that fund may be used for either of the other two
disaster repair programs.

(d) In the event of a natural disaster, as defined in Section 8680.3
of the Government Code, the Director of Finance may transfer
moneys from the Special Fund for Economic Uncertainties
established by Section 16418 of the Government Code to the
California Disaster Housing Repair Fund, provided the transfer is not
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made sooner than 30 days after notification in writing of the necessity
therefor is provided to the Joint Legislative Budget Committee.

(e) Notwithstanding any other provision of law, on or after July 1,
1996, the unencumbered fund balance and reserves shall be
transferred to the Housing Rehabilitation Loan Fund and subsequent
income and other resources payable pursuant to Sections 50662.7,
50671.5, and 50671.6, shall be deposited to the Housing Rehabilitation
Loan Fund, except that payments of principal and interest on loans
issued pursuant to Sections 50662.7, 50671.5, and 50671.6 shall be
deposited in the General Fund.

(f) In making funds available to disaster victims pursuant to
Sections 50662.7, 50671.5, and 50671.6, the department shall impose
a one-year deadline for submission of applications.

(g) Any changes made on or after January 1, 1994, to any program
funded by the California Disaster Housing Repair Fund shall not
apply to applications submitted on or before December 31, 1993. The
department may administer the program in accordance with
guidelines until regulations are adopted.

SEC. 20. Section 50697.1 of the Health and Safety Code is
amended to read:

50697.1. (a) The Self-Help Housing Fund is hereby created in
the State Treasury. Notwithstanding Section 13340 of the
Government Code, all moneys in the fund are -continuously
appropriated for contracts entered into pursuant to subdivision (b)
of Section 50696 and for costs incurred by the California Self-Help
Housing Program in administering the program. The moneys in the
fund are not subject to transfer to any other fund pursuant to Part 2
(commencing with Section 16300) of Division 4 of Title 2 of the
Government Code, except the Surplus Money Investment Fund. The
department may require the transfer of moneys in the fund to the
Surplus Money Investment Fund for investment pursuant to Article
4 (commencing with Section 16470) of Chapter 3 of Part 2 of Division
4 of Title 2 of the Government Code. Notwithstanding Section
16305.7 of the Government Code, all interest, dividends, and
pecuniary gains from the investments shall accrue to the fund.

(b) The Self-Help Housing Fund shall consist of all of the
following:

(1) Any moneys appropriated to the fund by the Legislature.

(2) Any moneys which the California Self-Help Housing Program
receives in repayment or return of the funds, including any interest
on those moneys.

(3) Any other moneys which may be made available to the
California Self-Help Housing Program for the purposes of subdivision
(b) of Section 50696 from any other source or sources.

SEC. 21. Section 50740 of the Health and Safety Code is amended
to read:

50740. (a) The Rental Housing Construction Incentive Fund
established in the State Treasury is hereby renamed the Rental
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Housing Construction Fund. Notwithstanding Section 13340 of the
Government Code, all money in the fund is hereby continuously
appropriated to the Department of Housing and Community
Development, and, except as provided in subdivisions (b) and (c),
shall be utilized for purposes of this chapter and for the purposes of
Section 50775.5, Chapter 3.2 (commencing with Section 50517.5),
Chapter 3.5 (commencing with Section 50530), and Chapter 15
(commencing with Section 50880). All interest or other increment
resulting from investment or deposit of moneys in the fund shall be
deposited in the fund, notwithstanding Section 16305.7 of the
Government Code. Moneys in the fund shall not be subject to transfer
to any other fund pursuant to Part 2 (commencing with Section
16300) of Division 4 of Title 2 of the Government Code, except the
Surplus Money Investment Fund.

(b) Money from the fund utilized by the agency for development
costs which was repaid to the agency or disencumbered between
June 30, 1982, and June 30, 1983, and any additional funds or interest
which is available for encumbrance on June 30, 1983, shall be
deposited in a separate account in the fund and utilized as follows:

(1) Eight million one hundred thousand dollars ($8,100,000) shall
be utilized by the agency for activities authorized by Article 4.5
(commencing with Section 51180) of Chapter 5 of Part 3.

(2) Five hundred thousand dollars ($500,000) shall be transferred
by the agency to the department for deposit in the Rural Community
Facility Grant Fund, established pursuant to Section 6125, and
utilized to carry out the program established by Chapter 11
(commencing with Section 6120) of Part 3 of Division 5.

(3) Three million dollars ($3,000,000) shall be transferred by the
agency to the department and deposited in the Housing
Rehabilitation Loan Fund, established pursuant to Section 50661, and
utilized for making deferred payment loans for residential hotels as
authorized by subdivision (b) of Section 50661 and for purposes of
subdivision (c) of Section 50661.

(4) One million seven hundred thousand dollars ($1,700,000) shall
be transferred by the agency to the department for deposit in the
Emergency Housing and Assistance Fund, established pursuant to
Section 50800.

(5) Two million five hundred thousand dollars ($2,500,000) shall
be transferred by the agency to the Trustees of the California State
University for deposit in the Affordable Student Housing Revolving
Fund, established pursuant to Section 90087 of the Education Code,
and utilized to carry out the program established by Article 3
(commencing with Section 90085) of Chapter 8 of Part 55 of the
Education Code.

(6) Three hundred thousand dollars ($300,000) shall be
transferred by the agency to the department and utilized to carry out
the program established by Chapter 3.6 (commencing with Section
50533).
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(7) Four million two hundred thousand dollars ($4,200,000) shall
be transferred by the agency to the department for deposit in the
annuity fund, established pursuant to Section 50738.5, and utilized for
the purposes authorized by that section.

(¢) An amount not to exceed four million dollars ($4,000,000) of
the moneys from the fund utilized by the agency for development
costs which is repaid to the agency or disencumbered on or after July
1, 1983, shall be deposited in the separate account established
pursuant to subdivision (b) and utilized and apportioned in
accordance with the following percentages as it becomes available:

(1) Fifty percent of the moneys shall be transferred by the agency
to the department and deposited in the Housing Rehabilitation Loan
Fund, established pursuant to Section 50661, and utilized for the
purposes specified in paragraph (3) of subdivision (b).

(2) Twenty-five percent of the moneys shall be transferred by the
agency to the department for deposit in the Emergency Housing and
Assistance Fund, established pursuant to Section 50800, and utilized
for the purposes specified in paragraph (4) of subdivision (b).

(3) Twenty-five percent of the moneys shall be transferred by the
agency to the department for deposit in the annuity fund, established
pursuant to Section 50738.5, and utilized for the purposes specified
in paragraph (7) of subdivision (b).

(d) Notwithstanding any other provision of law, effective with the
date of the act adding this subdivision, appropriations authorized for
support of the Department of Housing and Community
Development from the Family Housing Demonstration Account and
the Urban Predevelopment Loan Fund shall instead be authorized
for expenditure from the Rental Housing Construction Fund.

SEC. 22. Section 50778 of the Health and Safety Code is amended
to read:

50778. (a) The Homeownership Assistance Fund 1is hereby
created in the State Treasury and, notwithstanding Section 13340 of
the Government Code, is continually appropriated to the
department for purposes of this chapter, including Section 50775.5,
and for the purposes of Section 50745.1. Any moneys received by the
department pursuant to this chapter shall be deposited in such fund.
All interest or other increment resulting from investment or deposit
of moneys in the fund shall be deposited in the fund, notwithstanding
Section 16305.7 of the Government Code. Moneys in the fund shall
not be subject to transfer to any other fund pursuant to any provisions
of Part 2 (commencing with Section 16300) of Division 4 of Title 2 of
the Government Code, excepting the Surplus Money Investment
Fund.

(b) Not less than 50 percent of the moneys in the fund shall be used
to assist lower income households. Not less than 20 percent of the
units assisted shall be in rural areas.
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(c) Funds available for the purpose of this chapter shall be
allocated by the department throughout the state in accordance with
identified housing needs.

(d) (1) Notwithstanding any other provision of law, commencing
on July 1, 1992, the department shall not be required to make loans
pursuant to this chapter.

(2) The department may retain within the fund moneys necessary
for administration and monitoring of loans made prior to July 1, 1992,
to make loans pursuant to loan commitments made prior to July 1,
1992. The department may also retain reserves for curing or averting
a default that would jeopardize any security interest of the
department.

(3) Notwithstanding any other provision of law, on or after July 1,
1996, the unencumbered fund balance and reserves shall be
transferred to the Housing Rehabilitation Loan Fund. Subsequent
income and resources shall be deposited to the Housing
Rehabilitation Loan Fund.

SEC. 23. Section 50882 of the Health and Safety Code is amended
to read:

50882. (a) The Family Housing Demonstration Account is
hereby established in the Rental Housing Construction Fund. The
account shall be organized into subaccounts as provided in this
chapter. All of the following moneys shall be paid into the account:

(1) Any moneys appropriated and made available by the
Legislature for the purposes of the account.

(2) Any moneys which the department receives prior to July 1,
1996, in repayment or return of loans made from the account,
including any interest on those loans.

(3) Any other moneys which may be made available to the
department prior to July 1, 1996, for the purposes of this chapter from
any other source or sources.

(b) Notwithstanding Section 13340 of the Government Code, all
money in the account is hereby continuously appropriated to the
department and shall be utilized for the purposes of Article 1
(commencing with Section 50880) to Article 4 (commencing with
Section 50893), inclusive, including administrative expenses of the
department for the implementation and operation of the programs
created by this chapter. All interest or other increment resulting
from investment or deposit of moneys in the account shall be
deposited in the account, notwithstanding Section 16305.7 of the
Government Code. Moneys in the account are not subject to transfer
to any other fund, except as set forth in this chapter, pursuant to any
provision of Part 2 (commencing with Section 16300) of Division 4
of Title 2 of the Government Code, except the Surplus Money
Investment Fund.

(c) Money available for loans in the account shall be utilized and
apportioned in accordance with the following percentages unless the
terms of the transfers or deposit provide otherwise:
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(1) Not less than 25 percent, nor more than 35 percent, shall be
utilized for congregate housing developments pursuant to this
chapter.

(2) The balance shall be utilized for community housing
developments pursuant to this chapter.

(d) Notwithstanding any other provision of law, on or after July 1,
1996, the unencumbered account balance and reserves shall be
transferred out of the Family Housing Demonstration Account, but
shall be retained within the Rental Housing Construction Fund.

SEC. 24. Section 2105.1 is added to the Streets and Highways
Code, to read:

2105.1. Notwithstanding Section 2105, the Solano County
municipal court fines and forfeitures collected pursuant to Section
40508 of the Vehicle Code during fiscal years 1986-87 to 1988-89,
inclusive, in the amount of four hundred twenty-six thousand three
hundred eighty-one dollars ($426,381) shall be deposited in the
General Fund of Solano County.

SEC. 25. Section 11453.05 of the Welfare and Institutions Code is
repealed.

SEC. 26. Section 12201.05 of the Welfare and Institutions Code is
repealed.

SEC. 27. Section 12303.51 of the Welfare and Institutions Code as
added by Chapter 455 of the Statutes of 1990 is repealed.

SEC. 28. Section 12303.51 of the Welfare and Institutions Code as
added by Chapter 458 of the Statutes of 1990 is repealed.

SEC. 29. Section 14029 of the Welfare and Institutions Code as
added by Chapter 455 of the Statutes of 1990 is repealed.

SEC. 30. Section 14029 of the Welfare and Institutions Code as
added by Chapter 458 of the Statutes of 1990 is repealed.

SEC. 31. Section 16702.01 of the Welfare and Institutions Code is
repealed.

SEC. 32. Any appropriation made for support of the State
Banking Department for supervision and regulation of savings
associations, payable from the Savings Association Special Regulatory
Fund, shall be deemed to be made for support of the Department of
Savings and Loan for supervision and regulation of savings
associations, payable from the Savings Association Special Regulatory
Fund.

SEC. 33. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order for necessary statutory changes to implement the Budget
Act of 1996 to take effect at the earliest possible time, it is necessary
that this act take effect immediately.
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CHAPTER 202

An act amend Section 13108 of the Health and Safety Code, to add
Sections 4145 and 5080.27 to, and to add and repeal Sections 515 and
14306.5 of, the Public Resources Code, and to amend Section 38225
of the Vehicle Code, relating to natural resources, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor July 20, 1996. Filed with
Secretary of State July 22, 1996.]

The people of the State of California do enact as follows:

SECTION 1. Section 13108 of the Health and Safety Code is
amended to read:

13108. (a) Except as limited by Chapter 6 (commencing with
Section 140) of Division 1 of the Labor Code and Section 18930 of this
code, the State Fire Marshal shall prepare and adopt building
standards, not inconsistent with existing laws or ordinances, relating
to fire protection in the design and construction of the means of
egress and the adequacy of exits from, and the installation and
maintenance of fire alarm and fire extinguishment equipment or
systems in, any state institution or other state-owned building and
submit those building standards to the State Building Standards
Commission for approval pursuant to Chapter 4 (commencing with
Section 18935) of Part 2.5 of Division 13. The State Fire Marshal shall
prepare and adopt regulations other than building standards for the
installation and maintenance of equipment and furnishings that
present unusual fire hazards in any state institution or other
state-owned building.

(b) The fire chief of any city, county, or fire protection district, or
that person’s authorized representative, may enter any state
institution or any other state-owned or state-occupied building for
the purpose of preparing a fire suppression preplanning program or
for the purpose of investigating any fire in a state-occupied building.

(c) Except as otherwise provided in this section, the State Fire
Marshal shall enforce the regulations adopted by him or her and
building standards relating to fire and panic safety published in the
California Building Standards Code in all state-owned buildings and
state institutions throughout the state. Upon written request from the
chief fire official of any city, county, or fire protection district, the
State Fire Marshal may authorize that chief fire official and his or her
authorized representatives, in their geographical area of
responsibility, to make fire revention inspections of state-owned
buildings, other than state institutions, for the purpose of enforcing
the regulations relating to fire and panic safety adopted by the State
Fire Marshal pursuant to this section and building standards relating
to fire and panic safety published in the California Building Standards
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Code. Authorization from the State Fire Marshal shall be limited to
those fire departments or fire districts that maintain a fire prevention
bureau staffed by paid personnel.

(d) Any requirement or order made by any chief fire official
pursuant to this section may be appealed to the State Fire Marshal.
The State Fire Marshal, upon receiving an appeal and subject to the
provisions of Chapter 5 (commencing with Section 18945) of Part 2.5
of Division 13, shall determine if the requirement or order made is
reasonably consistent with the fire and panic safety regulations
adopted by him or her and building standards relating to fire and
panic safety published in the California Building Standards Code.

SEC. 2. Section 515 is added to the Public Resources Code, to
read:

515. (a) Notwithstanding any other provision of law, the
department is hereby granted the authority, for which it may expend
funds appropriated by the Budget Act of 1996, to do either of the
following:

(1) Exercise the same authority granted to the Division of the
State Architect and the Office of Real Estate and Design Services in
the Department of General Services to acquire, plan, design,
construct, and administer contracts and professional services.

(2) Permit the Prison Industry Authority to participate as a
competitive bidder, rather than as the sole source with regard to
contracts and services.

(b) Notwithstanding any other provision of law, the director, or
his or her designee, in lieu of the Director of Finance, is authorized
to carry out subdivisions (b), (c), and (d) of Section 31.00 of the
Budget Act of 1996.

(c) Notwithstanding subdivision (a) of Section 948 and Section
965 of the Government Code, the director, or his or her designee, in
lieu of the Director of Finance, is authorized to certify funds for the
payment of all legal settlements, State Board of Control claims,
judgments, and tort claims, for which the department has sufficient
expenditure authority and funds without the need for an
augmentation.

(d) Notwithstanding Section 11032 of the Government Code, the
director, or his or her designee, may authorize its officers and
employees to travel outside the state or country without approval by
any other agency, and the funds appropriated by the Budget Act of
1996 may be used for that purpose.

(e) (1) Notwithstanding Sections 8647, 11005, and 11005.1 of the
Government Code, but subject to paragraphs (2) and (3) of this
subdivision, the department may accept gifts and donations of
personal and real property without approval by the Director of
Finance. The department shall bear any costs associated with the
acceptance of those gifts and donations, and the funds appropriated
by the Budget Act of 1996 may be used for this purpose. The
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department shall not certify the fair market value of any gift or
donation of real property without performing its own appraisal.

(2) Upon receipt of any gift or donation of real property, the
department shall certify to the Department of Finance in writing
that:

(A) The gift or donated property will have minimal impact on the
operation and maintenance costs and the department will absorb the
costs within its existing budget.

(B) The gift or donated property is adjacent to an existing park.

(C) The gift or donated property promotes park purposes.

(D) The gift or donated property has no evidence or history of
environmental hazards or contamination.

(E) There are no lawsuits pending concerning the property, and
clear title is a condition of the acceptance of the gift or donation.

(F) The gift or donated property has an estimated fair market
value of less than five hundred thousand dollars ($500,000).

(G) There are no provisions that will restrict the department or
the state from divesting title to the gift or donated property.

(H) There are no structures on the property, or any structures on
the property will be razed.

(3) If one or more of the criteria listed in paragraph (2) are not
met, the department shall obtain approval from the Department of
Finance to accept the gift or donation of real property. Any gifts and
donations that will require future budget change proposals shall be
submitted to the Department of Finance for approval.

(f) Notwithstanding Section 12439 of the Government Code, the
department is exempt from the provisions that abolish, effective July
1, 1996, any positions that were vacant continuously during the period
between October 1, 1995, and June 30, 1996.

(g) Notwithstanding any other provision of law, the director, or
his or her designee, in lieu of the Director of Finance, is authorized
to approve Budget Revision, Standard Form 26.

(h) Notwithstanding Section 16304.1 of the Government Code,
the director, or his or her designee, in lieu of the Director of Finance,
is authorized to carry out this section as it relates to the reversion of
undisturbed balances and the payment of unpaid encumbrances.

(i) This section shall become inoperative on June 30, 1997, and, as
of January 1, 1998, is repealed, unless a later enacted statute, that
becomes operative on or before January 1, 1998, deletes or extends
the dates on which it becomes inoperative and is repealed.

SEC. 3. Section 4145 is added to the Public Resources Code, to
read:

4145. (a) It is the intent of the Legislature that cooperative
agreements that are entered into between the department and a
local government shall provide for the equitable sharing of costs
associated with capital outlay projects that enlarge, enhance, or
replace facilities for the purposes of benefiting the cooperating local
government.
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(b) The department shall prescribe those terms and conditions for
those cooperative agreements that would result in an equitable
sharing of those costs in proportion to the benefits derived, including
any in-kind, lump-sum, or installment payments. Any installment
payment made in connection with a cooperative agreement entered
into pursuant to this section shall be made over a period of time not
exceeding a maximum of 20 years at the same rate of interest as the
rate for the state’s Pooled Money Investment Account. Any money
that is received for reimbursements for facility improvement costs,
under a cooperative agreement, shall be deposited in the General
Fund.

SEC. 4. Section 5080.27 is added to the Public Resources Code, to
read:

5080.27. Notwithstanding any other provision of law, the
department is authorized to enter into a concession contract for the
development, operation, and maintenance of the Crystal Cove
Historic District as a public use facility for a period of up to 60 years,
upon those terms and conditions that the department determines to
be in the best interests of the state.

SEC. 5. Section 14306.5 is added to the Public Resources Code, to
read:

14306.5. (a) Notwithstanding Section 11032 of the Government
Code, the corps may authorize its officers and employees to travel
outside the state without approval by any other agency, and the funds
appropriated by the Budget Act of 1996 may be used for that purpose.

(b) Notwithstanding subdivisions (b), (c), and (d) of Section
31.00 of the Budget Act of 1996, the corps may authorize new
positions, reclassifications, transfers to blanket authorizations, and
the establishment of a blanket authorization, without prior
notification to the Department of Finance or the Legislature, and the
funds appropriated by the Budget Act of 1996 may be used for that
purpose. The corps shall report to the Department of Finance and
the Legislature on a quarterly basis regarding actions taken pursuant
to this authority.

(c) Notwithstanding Sections 8647, 11005, and 11005.1 of the
Government Code, the corps may accept gifts and donations of
personal property without approval by the Director of Finance. The
corps shall bear any costs associated with the acceptance of those gifts
and donations, and the funds appropriated by the Budget Act of 1996
may be used for that purpose.

(d) Notwithstanding Section 19080.3 of the Government Code,
the corps may make limited-term appointments, not exceeding a
period of four years for any appointment, without the review or
approval of the State Personnel Board, and the funds appropriated
by the Budget Act of 1996 may be used for that purpose.

(e) Notwithstanding Section 2807 of the Penal Code, the corps
may procure corpsmember-related goods and services from the
private sector, and the funds appropriated by the Budget Act of 1996
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may be wused for that purpose. Notwithstanding this grant of
authority, the corps shall contract with the Prison Industry Authority
for this purpose if the Prison Industry Authority is able to meet the
cost, quality, and time requirements established by the corps for the
goods or services.

(f) Notwithstanding Sections 13332.06, 13332.08, and 14669 of, and
Chapter 6 (commencing with Section 14825) and Chapter 6.5
(commencing with Section 1483.5) of Part 5.5 of Division 3 of Title
2 of, the Government Code, and Chapter 1 (commencing with
Section 10100), Chapter 2 (commencing with Section 10290), and
Chapter 3 (commencing with Section 12100) of Part 2 of Division 2,
the corps may execute contracts, procure all goods and services,
including any fleet needs within 60 days or less, and negotiate all lease
agreements for office, warehouse, and other appropriate facilities
without review or approval by the Department of General Services
and pursuant to methods and procedures other than those set forth
in the State Administrative Manual, and funds appropriated by the
Budget Act of 1996 may be used for that purpose. The authority with
regard to lease agreements set forth in this subdivision does not alter
the authority or responsibilities of the Department of General
Services concerning the consolidation of offices in the Sacramento
metropolitan area or the consolidation plans for other metropolitan
areas in the state.

(g) Notwithstanding Sections 14931 and 14931.1 of, or Part 6.5
(commencing with Section 15250) of Division 3 of Title 2 of, the
Government Code, the corps may purchase electronic data
processing and telecommunications goods and services, not
exceeding one million dollars ($1,000,000) for any one procurement,
without the requirement of review or approval by the Department
of General Services and pursuant to methods and procedures other
than those set forth in the State Administrative Manual, and funds
appropriated by the Budget Act of 1996 may be used for that purpose.
The corps shall continue to use the Department of General Services
CALNET, except that, if the department is unable to provide the
information and maintenance required for the corps’ statewide data
base network on a cost-competitive and timely basis, the corps shall
be exempt from any restrictions relating to CALNET that are
imposed by the Office of Telecommunications of the Department of
General Services.

(h) Notwithstanding Chapter 7 (commencing with Section
14850) of Part 5.5 of Division 3 of Title 2 of the Government Code,
the corps may procure printing services for its district field offices
without the requirement of review or approval by the Department
of General Services and pursuant to methods and procedures other
than those set forth in the State Administrative Manual, and funds
appropriated by the Budget Act of 1996 may be used for that purpose.
In soliciting competitive bids for the procurement of those services,
the Sacramento headquarters of the corps shall consider the
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Department of General Services and the Office of State Printing as
it would any other bidder.

(i) This section shall become inoperative on June 30, 1997, and, as
of January 1, 1998, is repealed, unless a later enacted statute, that
becomes operative on or before January 1, 1998, deletes or extends
the dates on which it becomes inoperative and is repealed.

SEC. 6. Section 38225 of the Vehicle Code, as amended by Section
3 of Chapter 970 of the Statutes of 1995, is amended to read:

38225. (a) A service fee of seven dollars ($7) shall be paid to the
department for the issuance or renewal of identification of
off-highway motor vehicles subject to identification, except as
expressly exempted under this division.

(b) In addition to the service fee specified in subdivision (a), a
special fee of eight dollars ($8) shall be paid at the time of payment
of the service fee for the issuance or renewal of an identification plate
or device.

(c) All money transferred pursuant to Sections 8352.6 and 8352.7
of the Revenue and Taxation Code, all fees received by the
department pursuant to subdivision (b), and all day use, overnight
use, or annual or biennial use fees for state vehicular recreation areas
received by the Department of Parks and Recreation, shall be
deposited in the Off-Highway Vehicle Trust Fund, which is hereby
created. There shall be a separate reporting of special fee revenues
by vehicle type, including four-wheeled vehicles, three-wheelers,
motorcycles, and snowmobiles. All money shall be deposited in the
fund, which is a trust fund, and, upon appropriation by the
Legislature, shall be allocated by the Off-Highway Motor Vehicle
Recreation Commission, as provided in this section. Money in the
fund shall be administered by the commission, as trustee of the fund,
and, subject to Section 5090.61 of the Public Resources Code, shall be
allocated for those purposes set forth in Sections 38240 and 38240.1.

(d) Any money temporarily transferred by the Legislature from
the Off-Highway Vehicle Trust Fund to the General Fund shall be
reimbursed, without interest, by the Legislature within two fiscal
years of the transfer.

(e) This section shall remain in effect only until January 1, 2003,
and as of that date is repealed, unless a later enacted statute, which
is enacted before January 1, 2003, deletes or extends that date. Any
unencumbered funds remaining in the Off-Highway Vehicle Trust
Fund on January 1, 2003, shall be transferred to the General Fund.

SEC. 7. Section 38225 of the Vehicle Code, as amended by Section
4 of Chapter 970 of the Statutes of 1995, is amended to read:

38225. (a) A service fee of seven dollars ($7) shall be paid to the
department for the issuance or renewal of identification of
off-highway motor vehicles subject to identification, except as
expressly exempted under this division.

(b) This section shall become operative on January 1, 2003.
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SEC. 8. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning
of Article IV of the Constitution and shall go into immediate effect.
The facts constituting the necessity are:

In order to make the necessary statutory changes to implement the
Budget Act of 1996 at the earliest possible time, it is necessary that this
act take effect immediately.

CHAPTER 203

An act to amend Section 42238 of, and to add Sections 42238.41,
4223842, and 42238.43 to, the Education Code, relating to school
finance, making an appropriation therefor, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor July 20, 1996. Filed with
Secretary of State July 22, 1996.]

The people of the State of California do enact as follows:

SECTION 1. Section 42238 of the Education Code is amended to
read:

42238. (a) For the 1984-85 fiscal year and each fiscal year
thereafter, the county superintendent of schools shall determine a
revenue limit for each school district in the county pursuant to this
section.

(b) The base revenue limit for the current fiscal year shall be
determined by adding to the base revenue limit for the prior fiscal
year the following amounts:

(1) The inflation adjustment specified in Section 42238.1.

(2) For the 1995-96 fiscal year, the equalization adjustment
specified in Section 42238 4.

(3) For the 1996-97 fiscal year, the equalization adjustments
specified in Sections 42238.41, 42238.42, and 42238.43.

(4) For the 1985-86 fiscal year, the amount received per unit of
average daily attendance in the 1984-85 fiscal year pursuant to
Section 42238.7.

(5) For the 1985-86, 1986-87, and 1987-88 fiscal years, the amount
per unit of average daily attendance received in the prior fiscal year
pursuant to Section 42238.8.

(c) Except for districts subject to subdivision (d), the base
revenue limit computed pursuant to subdivision (b) shall be
multiplied by the district average daily attendance computed
pursuant to Section 42238.5.

(d) For districts for which the number of units of average daily
attendance determined pursuant to Section 42238.5 is greater for the
current fiscal year than for the 1982-83 fiscal year, compute the
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following amount, in lieu of the amount computed pursuant to
subdivision (c):

(1) Multiply the base revenue limit computed pursuant to
subdivision (c¢) by the average daily attendance computed pursuant
to Section 42238.5 for the 1982-83 fiscal year.

(2) Multiply the lesser of the amount in subdivision (c) or 1.05
times the statewide average base revenue limit per unit of average
daily attendance for districts of similar type for the current fiscal year
by the difference between the average daily attendance computed
pursuant to Section 42238.5 for the current and 1982-83 fiscal years.

(3) Add the amounts in paragraphs (1) and (2).

(e) The base revenue limit per unit of average daily attendance
shall be the lesser of the following amounts:

(1) The amount determined in subdivision (b).

(2) The amount computed pursuant to Section 42238 for the prior
fiscal year divided by the prior fiscal year revenue limit average daily
attendance times the sum of 1.0 and twice the percentage increase
in revenue limits computed pursuant to Section 42238.1 for the
current fiscal year.

(f) For districts electing to compute units of average daily
attendance pursuant to paragraph (3) of subdivision (a) of Section
42238.5, the amount computed pursuant to Article 4 (commencing
with Section 42280) shall be added to the amount computed in
subdivision (c) or (d), as appropriate.

(g) For the 1984-85 fiscal year only, the county superintendent
shall reduce the total revenue limit computed in this section by the
amount of the decreased employer contributions to the Public
Employees’ Retirement System resulting from enactment of
Chapter 330 of the Statutes of 1982, offset by any increase in those
contributions, as of the 1983-84 fiscal year, resulting from subsequent
changes in employer contribution rates.

The reduction shall be calculated as follows:

(1) Determine the amount of employer contributions that would
have been made in the 1983-84 fiscal year if the applicable Public
Employees’ Retirement System employer contribution rate in effect
immediately prior to the enactment of Chapter 330 of the Statutes of
1982 were in effect during the 1983-84 fiscal year.

(2) Subtract from the amount determined in paragraph (1) the
greater of subparagraph (A) or (B):

(A) The amount of employer contributions that would have been
made in the 1983-84 fiscal year if the applicable Public Employees’
Retirement  System  employer contribution rate in  effect
immediately after the enactment of Chapter 330 of the Statutes of
1982 were in effect during the 1983-84 fiscal year.

(B) The actual amount of employer contributions made to the
Public Employees’ Retirement System in the 198384 fiscal year.
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(3) For purposes of this subdivision, employer contributions to the
Public Employees’ Retirement System for any of the following shall
be excluded from the calculation specified above:

(A) Positions supported totally by federal funds that were subject
to supplanting restrictions.

(B) Positions supported by funds received pursuant to Section
42243.6.

(C) Positions supported, to the extent of employer contributions
not exceeding twenty-five thousand dollars ($25,000) by any single
educational agency, from a revenue source determined on the basis
of equity to be properly excludable from the provisions of this
subdivision by the Superintendent of Public Instruction with the
approval of the Director of Finance.

(4) For accounting purposes, the reduction made by this
subdivision may be reflected as an expenditure from appropriate
sources of revenue as directed by the Superintendent of Public
Instruction.

(h) The Superintendent of Public Instruction shall apportion to
each school district the amount determined in this section less the
sum of:

(1) The district’s property tax revenue received pursuant to
Chapter 3 (commencing with Section 75) and Chapter 6
(commencing with Section 95) of Part 0.5 of the Revenue and
Taxation Code.

(2) The amount, if any, received pursuant to Part 185
(commencing with Section 38101) of the Revenue and Taxation
Code.

(3) The amount, if any, received pursuant to Chapter 3
(commencing with Section 16140) of the Government Code.

(4) Prior years taxes and taxes on the unsecured roll.

(5) Fifty percent of the amount received pursuant to Section
41603.

(6) The amount of motor vehicle license fees distributed pursuant
to Section 11003.4 of the Revenue and Taxation Code.

(7) The amount, if any, received pursuant to any provision of the
Community Redevelopment Law (Part 1 (commencing with Section
33000) of Division 24 of the Health and Safety Code), except for any
amount received pursuant to Section 33401 or 33676 of the Health and
Safety Code that is used for land acquisition, facility construction,
reconstruction, or remodeling, or deferred maintenance, except for
any amount received pursuant to Section 33492.15, paragraph (3) of
subdivision (a) of Section 33607.5, or Section 33607.7 of the Health
and Safety Code that is allocated exclusively for educational facilities.

(i) This section shall become operative July 1, 1984.

SEC. 2. Section 42238.41 is added to the Education Code, to read:

42238.41. (a) For the 1996-97 fiscal year, the county
superintendent of schools, in conjunction with the Superintendent of
Public Instruction, shall compute an equalization adjustment for
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each school district in the county, so that no district’s 1995-96 base
revenue limit per unit of average daily attendance is less than the
1995-96 fiscal year statewide average base revenue limit for the
appropriate size and type of district listed in subdivision (b).

For purposes of this section, the district base revenue limit and the
statewide average base revenue limit shall not include any amounts
attributable to Section 45023.4, 46200, or 46201.

(b) Subdivision (a) shall apply to the following school districts,
which shall be grouped according to size and type as follows:

District ADA
Elementary .......... ..., less than 101
Elementary .............. ..., more than 100
High School ...... ... ... ... ... .. ... less than 301
High School ...... ... ... ... .. .. ... ... more than 300
Unified ........ ... ... i less than 1,501
Unified ........ .. i more than 1,500

(c) The Superintendent of Public Instruction shall compute a
revenue limit equalization adjustment for each school district’s base
revenue limit per unit of average daily attendance as follows:

(1) Add the products of the amount computed for each school
district by the county superintendent pursuant to subdivision (a) and
the average daily attendance used to calculate the district’s revenue
limit for the current fiscal year as adjusted for the deficit factor in
Section 42238.145.

(2) Divide the amount appropriated for purposes of this section
for the current fiscal year by the amount computed pursuant to
paragraph (1).

(3) Multiply the amount computed for the school district pursuant
to subdivision (a) by the amount computed pursuant to paragraph
(2).
(d) For the purposes of this section, the 1995-96 statewide average
base revenue limits determined for the purposes of subdivision (a)
and the fraction computed pursuant to paragraph (2) of subdivision
(c) by the Superintendent of Public Instruction for the 1995-96
second principal apportionment shall be final, and shall not be
recalculated at subsequent apportionments. In no event shall the
fraction computed pursuant to paragraph (2) of subdivision (c)
exceed 1.00. For the purposes of determining the size of a district
used in subdivision (b), county superintendents of schools, in
conjunction with the Superintendent of Public Instruction, shall use
a school district’s revenue limit average daily attendance for the
1995-96 fiscal year as determined pursuant the Section 42238.5 and
Article 4 (commencing with Section 42280).

SEC. 3. Section 42238.42 is added to the Education Code, to read:
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42238.42. (a) In the event that the amount required to be
appropriated for the purpose of the state’s minimum funding
obligation to school districts and community college districts
pursuant to Section 8 of Article XVI of the California Constitution for
the 1996-97 fiscal year, as determined in paragraph (1) of subdivision
(b), exceeds the amount appropriated for that purpose for the
1996-97 fiscal year, as determined pursuant to paragraph (2) of
subdivision (b), the amount computed pursuant to subdivision (d),
is hereby appropriated from the General Fund to the
Superintendent of Public Instruction for the purposes of equalizing
the revenue limits of school districts pursuant to subdivision (¢) and
Section 42238.43 and for the purpose of reducing the deficit factor
applied to the revenue limits of county superintendents of schools
pursuant to Section 2558.45 and reducing the deficit factor applied to
the revenue limits of the school districts pursuant to Section
42238.145.

(b) To determine the amounts available for the purposes of this
section, the Department of Finance shall make the following
computations:

(1) At the first principal apportionment for the 1997-98 fiscal year,
compute the level of General Fund revenues that meets the state’s
minimum funding obligation to school districts and community
college districts pursuant to Section 8 of Article XVI of the California
Constitution for the 1996-97 fiscal year based upon the most current
determination of data as defined in subdivision (a) of Section 41206
of the Education Code.

(2) Subtract from the amount determined in paragraph (1) an
amount equal to the total amount of General Fund revenues that
have been appropriated for the purpose of meeting the state’s
minimum funding obligation for the 1996-97 fiscal year to school
districts and community college districts pursuant to Section 8 of
Article XVI of the California Constitution as of February 1, 1998.

(3) If the amount computed in paragraph (2) is greater than zero,
that amount is the total amount available for the purposes of this
section.

(c) To determine the portion of the amount computed in
subdivision (a) to set aside for community college districts pursuant
to this section, the Department of Finance shall make the following
computations:

(1) Add the total General Fund allocations to school districts and
community college districts for the purposes of meeting the state’s
minimum funding obligation to school districts and community
college districts pursuant to Section 8 of Article XVI of the California
Constitution for the 1996-97 fiscal year to the total statewide amount
of “allocated local proceeds of taxes,” as defined in subdivisions (g)
and (h) of Section 41202, allocated to school districts and community
college districts for the 1996-97 fiscal year.
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(2) Divide the sum of the General Fund allocations made to
community college districts for the purposes of meeting the state’s
minimum funding obligation to community college districts pursuant
to Section 8 of Article XVI of the California Constitution for the
1996-97 fiscal year and the total statewide amount of “allocated local
proceeds of taxes,” as defined in subdivision (h) of Section 41202,
allocated to community college districts for the 1996-97 fiscal year by
the sum computed pursuant to paragraph (1).

(3) Multiply the amount computed pursuant to subdivision (b) by
the percentage determined in paragraph (2). Community college
districts shall be entitled to receive an amount equal to the amount
computed pursuant to this paragraph and that amount shall be set
aside from the General Fund for appropriation to community college
districts by the Legislature.

(d) The amount of the appropriation made pursuant to
subdivision (a) of this section shall be computed by subtracting the
amount computed in paragraph (3) of subdivision (c¢) from the
amount computed pursuant to subdivision (b). The Director of the
Department of Finance shall certify to the Controller the amount of
the appropriation computed pursuant to this subdivision and under
no circumstances shall funds be released by the Controller for
purposes of this section before that certification is received by the
Controller.

(e) Prior to the allocation provided in subdivision (f), the
Superintendent of Public Instruction shall allocate 50 percent of the
amount computed pursuant to subdivision (d) to school districts for
the purpose of making equalization adjustments to the base revenue
limit of school districts for the 1996-97 fiscal year, as follows:

(1) The Superintendent of Public Instruction shall perform the
computations set forth in Section 42238.43 for the purpose of
equalization adjustments to the base revenue limits of school districts
for the 1996-97 fiscal year to determine the amount to allocate to each
school district pursuant to this paragraph.

(2) The Superintendent of Public Instruction shall repeat the
process of computing equalization adjustments to the base revenue
limits of school districts for the 1996-97 fiscal year pursuant to Section
42238.43 until the total amount of funds available for that purpose
pursuant to this subdivision is allocated to school districts.

(3) If the total amount of funds available for allocation pursuant
to this subdivision is insufficient to fully fund the amounts computed
pursuant to paragraph (1) or the amount computed pursuant to any
of the iterations made pursuant to paragraph (2), the allocations
computed pursuant to those paragraphs shall be reduced
proportionately.

(f) The Superintendent of Public Instruction shall allocate 50
percent of the amount computed pursuant to subdivision (d) to
county superintendents of schools for the purpose of reducing the
1996-97 and 1997-98 deficit factors applied to the revenue limits of
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county superintendent of schools and school districts pursuant to
Sections 2558.45 and 42238.145, respectively. The amount of the
allocation made to each school district and county superintendent of
schools for the purpose of reducing their respective deficit factors
shall be computed in proportion to their respective shares of the total
statewide amount of the deficit factors applied to the revenue limits
for school districts and county superintendents of schools.

(g) In no event shall this section be construed to require an
appropriation that would cause the aggregate amount required to be
appropriated from the General Fund for the 1996-97 fiscal year
pursuant to Section 8 of Article XVI of the California Constitution to
be exceeded.

SEC. 4. Section 42238.43 is added to the Education Code, to read:

42238.43. (a) For the 1996-97 fiscal year, the county
superintendent of schools, in conjunction with the Superintendent of
Public Instruction, shall compute an equalization adjustment for
each school district in the county, so that no district’s base revenue
limit per unit of average daily attendance is less than the 1996-97
fiscal year statewide average base revenue limit for the appropriate
size and type of district listed in subdivision (b) plus the inflation
adjustment specified in Section 42238.1 for the current fiscal year for
the appropriate type of district.

For purposes of this section, the district base revenue limit and the
statewide average base revenue limit shall not include any amounts
attributable to Section 45023.4, 46200, or 46201.

(b) Subdivision (a) shall apply to the following school districts,
which shall be grouped according to size and type as follows:

District ADA
Elementary ......... ... .o . less than 101
Elementary ......... ... ... ... more than 100
High School ........... .. .. ... ... ... less than 301
High School ........... ... . ... ... ... more than 300
Unified ......... .. ... . less than 1,501
Unified ........ ... ... . i more than 1,500

(c) The equalization adjustment computed pursuant to this
section shall only be funded from amounts appropriated for that
purpose pursuant to Section 42238.42.

(d) For the purposes of the computation made pursuant to
paragraph (1) of subdivision (e) of Section 42238.42, the 1996-97
statewide average base revenue limits determined for the purposes
of subdivision (a) and the fraction, if any, computed pursuant to
paragraph (3) of subdivision (e) of Section 42238.42 by the
Superintendent of Public Instruction for the 1996-97 second
principal apportionment shall be final, and shall not be calculated as
subsequent apportionments. In no event shall the fraction computed
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pursuant to paragraph (3) of subdivision (e) of Section 42238.42
exceed 1.00. If any iterations are required pursuant to paragraph (2)
of Section 42238.42, the Superintendent of Public Instruction shall
recompute the 1996-97 statewide average base revenue limit to
include any adjustments made by the immediately preceeding
iteration. For the purposes of determining the size of a district used
in subdivision (b), the Superintendent of Public Instruction shall use
a school district’s revenue limit average daily attendance for the
1996-97 fiscal year as determined pursuant to Section 42238.5 and
Article 4 (commencing with Section 42280).

SEC. 5. (a) The Legislature hereby appropriates from the
General Fund to the Superintendent of Public Instruction, for
allocation to school districts, a sum that is equal to the total statewide
amount necessary to fund the equalization adjustments computed for
each school district for the 1996-97 fiscal year pursuant to Section
42238.41 of the Education Code. The Director of the Department of
Finance shall certify to the Controller the amount of the
appropriation computed pursuant to this section. In no event shall
the total amount appropriated for the purpose of Section 42238.41 of
the Education Code pursuant to this section exceed one hundred
forty-seven million one hundred thousand dollars ($147,100,000).
The Superintendent of Public Instruction, if necessary, shall reduce
the equalization adjustments computed for the base revenue limits
of school districts pursuant to Section 42238.41 of the Education Code
as provided in that section. This section shall not be construed to limit
in any way the amounts computed pursuant to Sections 42238.42 and
42238.43 of the Education Code.

(b) For the purposes of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by subdivision (a) shall be deemed to be
“General Fund revenues appropriated to school districts,” as defined
in subdivision (c¢) of Section 41202 of the Education Code for the
1996-97 fiscal year, and included within the “total allocations to
school districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B” as defined
in subdivision (e) of Section 41202 of the Education Code, for the
1996-97 fiscal year.

SEC. 6. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning
of Article IV of the California Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to make statutory changes necessary for the
implementation of the Budget Act of 1996, it is necessary for this act
to take effect immediately.
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An act to amend Sections 2558.45, 8208, 8265, 8450, 35160.5, 41203.1,
42238.145, 42243.7, 42301, 42258.9, and 56728.8 of, to add Sections 8237
and 8451 to, to add Article 5 (commencing with Section 51450) to
Chapter 3 of Part 28 of, and to add Chapter 3.1 (commencing with
Section 58520) to Part 31 of, the Education Code, relating to
education finance, making an appropriation therefor, and declaring
the urgency thereof, to take effect immediately.

[Approved by Governor July 20, 1996. Filed with
Secretary of State July 22, 1996.]

On this date I have signed Assembly Bill No. 3488 with the following deletions.

Section 10 and Section 38. Providing Continuation School Adjustment Equalization.
I am deleting subdivision (f) of Section 10 and I eliminate Section 38. These sections
would provide $2,000,000 to equalize the continuation school revenue limit add-on on
a per pupil basis. Because the law does not provide for any change to the continuation
school revenue limit add-on from the original amount, and each continuation school’s
pupil population may vary annually, equalization is an unrealistic objective. This
proposal is further complicated by the fact that for some districts, the continuation
school adjustment was rolled into the district base revenue limit. Continuation schools
provide important services to our pupils, such as functioning as the first safety net for
at-risk pupils. While I cannot support the proposal in this bill, I would be receptive to
reviewing a comprehensive proposal that addresses issues regarding continuation
school funding formulas.

Section 18. Regarding the Community Colleges Block Grant. I am deleting
subdivision (b) of Section 18. This subdivision would provide $2,100,000 for the Mt. San
Antonio Community College MIS project. This MIS project could be modified in scope
and funded through the various supporting colleges’ portion of one-time block grant
funds or ongoing funds, if it is a high priority at the local level.

Section 30. Regarding the Alhambra City High School District Loan. I am deleting
this section. This section would provide a loan of $650,000 to the Alhambra City High
School District to compensate for a loss of pupils due to a district reorganization. The
district, however, is currently meeting its budget reserve requirements and shows no
evidence that its fiscal solvency is jeopardized. Only in such cases would a loan be
appropriate.

Section 41. Related to Adult Basic Education. I am deleting this section. This section
would provide $6,400,000 adult education funds to provide to immigrants classes in
basic skills, citizenship, English as a second language, and workforce preparation
classes such as reading, writing, speaking, and problem solving. The 1996 Budget Act
appropriates over $477 million for adult education programs, with $28 million in
General Fund (pursuant to the Immigration and Workforce Preparation Act) and $7.7
million in federal funds, specifically earmarked for the purposes described above. I
believe those amounts should be sufficient to address the adult education needs of our
immigrant population.

With the above deletions, I hereby approve AB 3488.

PETE WILSON, Governor

The people of the State of California do enact as follows:

SECTION 1. Section 2558.45 of the Education Code is amended
to read:
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2558.45. For the purposes of this article the revenue limit of each
county superintendent of schools shall be reduced by a deficit factor,
as follows:

(a) (1) The revenue limit for the 1994-95 fiscal year for each
county superintendent of schools determined pursuant to this article
shall be reduced by a 12.59 percent deficit factor.

(2) The revenue limit for the 1995-96 fiscal year determined
pursuant to this article for each county superintendent of schools
shall be reduced by an 11.70 percent deficit factor.

(3) The revenue limit for the 1996-97 and 1997-98 fiscal years
determined pursuant to this article for each county superintendent
of schools shall be reduced by an 11.547 percent deficit factor, as
adjusted pursuant to Section 42238.41.

(b) (1) The revenue limit for each county superintendent of
schools for the 1994-95 fiscal year shall be determined as if the
revenue limit for each county superintendent of schools had been
determined for the 1993-94 fiscal year without being reduced by the
deficit factor required pursuant to Section 2558.4.

(2) When computing the revenue limit for each county
superintendent of schools for the 1995-96 or any subsequent fiscal
year pursuant to this article, the revenue limit shall be determined
as if the revenue limit for each county superintendent of schools had
been determined for the previous fiscal year without being reduced
by the deficit factor specified in this section.

SEC. 2. Section 8208 of the Education Code is amended to read:

8208. As used in this chapter:

(a) “Assigned reimbursement rate” is that rate established by the
contract with the agency and is derived by dividing the total dollar
amount of the contract by the minimum child day of average daily
enrollment level of service required.

(b) “Alternative payments” includes payments that are made by
one child care agency to another agency or child care provider for
the provision of child care and development services, and payments
that are made by an agency to a parent for the parent’s purchase of
child care and development services.

(c) “Applicant or contracting agency” means a school district,
community college  district, college or university, county
superintendent of schools, county, city, public agency, private
non-tax-exempt agency, private tax-exempt agency, or other entity
that is authorized to establish, maintain, or operate services pursuant
to this chapter. Private agencies and parent cooperatives, duly
licensed by law, shall receive the same consideration as any other
authorized entity with no loss of parental decisionmaking
prerogatives as consistent with the provisions of this chapter.

(d) “Attendance” means the number of children present at a child
care and development facility. “Attendance,” for the purposes of
reimbursement, includes excused absences by children because of
illness, quarantine, illness or quarantine of their parent, family
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emergency, or to spend time with a parent or other relative as
required by a court of law or that is clearly in the best interest of the
child.

(e) “Capital outlay” means the amount paid for the renovation
and repair of child care and development facilities to comply with
state and local health and safety standards, and the amount paid for
the state purchase of relocatable child care and development
facilities for lease to qualifying contracting agencies.

(f) “Caregiver” means a person who provides direct care,
supervision, and guidance to children in a child care and
development facility.

(g) “Child care and development facility” means any residence or
building or part thereof in which child care and development
services are provided.

(h) “Child care and development programs” means those
programs that offer a full range of services for children from infancy
to 14 years of age, for any part of a day, by a public or private agency,
in centers and family child care homes. These programs include, but
are not limited to, all of the following:

(1) Campus child care and development.

(2) General child care and development.

(3) Intergenerational child care and development.

(4) Migrant child care and development.

(5) Schoolage parenting and infant development.

(6) State preschool.

(7) Resource and referral.

(8) Severely handicapped.

(9) Family day care.

(10) Alternative payment.

(11) Child abuse protection and prevention services.

(12) Schoolage community child care.

(i) “Short-term respite child care” means child care service to
assist families whose children have been identified through written
referral from a legal, medical, social service agency, or emergency
shelter as being neglected, abused, exploited, or homeless, or at risk
of being neglected, abused, exploited, or homeless. Child care is
provided for less than 24 hours per day in child care centers,
treatment centers for abusive parents, family child care homes, or in
the child’s own home.

(j) “Child care and development services” means those services
designed to meet a wide variety of needs of children and their
families, while their parents or guardians are working, in training,
seeking employment, incapacitated, or in need of respite. These
services include direct care and supervision, instructional activities,
resource and referral programs, and alternative payment
arrangements.
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(k) “Children at risk of abuse, neglect, or exploitation” means
children who are so identified in a written referral from a legal,
medical, or social service agency, or emergency shelter.

(/) “Children with exceptional needs” means children who have
been determined to be eligible for special education and related
services by an individualized education program team according to
the special education requirements contained in Part 30
(commencing with Section 56000), and meeting eligibility criteria
described in Section 56026 and Sections 56333 to 56338, inclusive, and
Sections 3030 and 3031 of Title 5 of the California Code of Regulations.
These children have an active individualized education program,
and are receiving appropriate special education and services, unless
they are under three years of age and permissive special education
programs are available. These children may be mentally retarded,
hard of hearing, deaf, speech impaired, visually handicapped,
seriously emotionally disturbed, orthopedically impaired, other
health impaired, deaf-blind, multihandicapped, or children with
specific learning disabilities, who require the special attention of
adults in a child care setting.

(m) “Children with special needs” includes infants and toddlers
under the age of three years; limited-English-speaking-proficient
children; children with exceptional needs; limited-English-proficient
handicapped children; and children at risk of neglect, abuse, or
exploitation.

(n) “Closedown costs” means reimbursements for all approved
activities associated with the closing of operations at the end of each
growing season for migrant child development programs only.

(o) “Cost” includes, but is not limited to, expenditures that are
related to the operation of child development programs. “Cost” may
include a reasonable amount for state and local contributions to
employee benefits, including approved retirement programs,
agency administration, and any other reasonable program
operational costs. “Reasonable and necessary costs” are costs that, in
nature and amount, do not exceed what an ordinary prudent person
would incur in the conduct of a competitive business.

(p) “Elementary school,” as contained in Section 425 of Title 20 of
the United States Code (the National Defense Education Act of 1958,
Public Law 85-864, as amended), includes early childhood education
programs and all child development programs, for the purpose of the
cancellation provisions of loans to students in institutions of higher
learning.

(q) “Severely handicapped children” are children who require
instruction and training in programs serving pupils with the
following profound disabilities: autism, blindness, deafness, severe
orthopedic impairments, serious emotional disturbance, or severe
mental retardation. These children, ages birth to 21 years, inclusive,
may be assessed by public school special education staff, regional
center staff, or another appropriately licensed clinical professional.
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(r) “Health services” includes, but is not limited to, all of the
following:

(1) Referral, whenever possible, to appropriate health care
providers able to provide continuity of medical care.

(2) Health screening and health treatment, including a full range
of immunization recorded on the appropriate state immunization
form to the extent provided by the Medi-Cal Act (Chapter 7
(commencing with Section 14000) of Part 3 of Division 9 of the
Welfare and Institutions Code) and the Child Health and Disability
Prevention Program (Article 3.4 (commencing with Section 320) of
Chapter 2 of Part 1 of Division 1 of the Health and Safety Code), but
only to the extent that ongoing care cannot be obtained utilizing
community resources.

(3) Health education and training for children, parents, staff, and
providers.

(4) Followup treatment through referral to appropriate health
care agencies or individual health care professionals.

(s) “Higher educational institutions” means the Regents of the
University of California, the Trustees of the California State
University, the Board of Governors of the California Community
Colleges, and the governing bodies of any accredited private
nonprofit institution of postsecondary education.

(t) “Intergenerational  staff” means persons of  various
generations.
(u) “Limited-English-speaking-proficient and

non-English-speaking-proficient children” means children who are
unable to benefit fully from an English-only child care and
development program as a result of either of the following:

(1) Having used a language other than English when they first
began to speak.

(2) Having a language other than English predominantly or
exclusively spoken at home.

(v) “Parent” means any person living with a child who has
responsibility for the care and welfare of the child.

(w) “Program director” means a person who, pursuant to Sections
8244 and 8360.1, is qualified to serve as a program director.

(x) A “proprietary child care agency” means an organization or
facility providing child care, which is operated for profit.

(y) “Resource and referral programs” means programs that
provide information to parents, including referrals and coordination
of community resources for parents and public or private providers
of care. Services frequently include, but are not limited to: technical
assistance for providers, toy-lending libraries, equipment-lending
libraries, toy- and equipment-lending libraries, staff development
programs, health and nutrition education, and referrals to social
services.

(z) “Site supervisor” means a person who, regardless of his or her
title, has operational program responsibility for a child care and
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development program at a single site. A site supervisor shall hold a
regular children’s center instructional permit, and shall have
completed not less than six units of administration and supervision of
early childhood education or child development, or both. The
Superintendent of Public Instruction may waive the requirements of
this subdivision if the superintendent determines that the existence
of compelling need is appropriately documented.

In respect to state preschool programs, a site supervisor may
qualify under any of the provisions in this subdivision, or may qualify
by holding an administrative credential or an administrative services
credential. A person who meets the qualifications of a site supervisor
under both Section 8244 and subdivision (e) of Section 8360.1 is also
qualified under this subdivision.

(aa) “Standard reimbursement rate” means that rate established
by the Superintendent of Public Instruction pursuant to Section 8265.

(bb) “Startup costs” means those expenses an agency incurs in the
process of opening a new or additional facility prior to the full
enrollment of children.

(cc) “State preschool services” means part-day educational
programs  for low-income or otherwise disadvantaged
prekindergarten-age children.

(dd) “Support services” means those services which, when
combined with child care and development services, help promote
the healthy physical, mental, social, and emotional growth of
children. Support services include, but are not limited to: protective
services, parent training, provider and staff training, transportation,
parent and child counseling, child development resource and
referral services, and child placement counseling.

(ee) “Teacher” means a person with the appropriate certificate
who provides program supervision and instruction which includes
supervision of a number of aides, volunteers, and groups of children.

(ff) “Workday” means the time that the parent requires
temporary care for a child for any of the following reasons:

(1) To undertake training in preparation for a job.

(2) To undertake or retain a job.

(3) To undertake other activities that are essential to maintaining
or improving the social and economic function of the family, are
beneficial to the community, or are required because of health
problems in the family.

SEC. 3. Section 8237 is added to the Education Code, to read:

8237. A state preschool program applicant or contracting agency
has 120 calendar days prior to the first day of the beginning of the new
preschool year to certify eligibility and enroll families into their
program.

SEC. 4. Section 8265 of the Education Code is amended to read:

8265. (a) The Superintendent of Public Instruction shall
implement a plan that establishes reasonable standards and assigned
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reimbursement rates, which vary with the length of the program
year and the hours of service.

Parent fees shall be used to pay reasonable and necessary costs for
providing additional services.

When establishing standards and assigned reimbursement rates,
the Superintendent of Public Instruction shall confer with applicant
agencies.

The reimbursement system, including standards and rates, shall be
submitted to the Joint Legislative Budget Committee.

The Superintendent of Public Instruction may establish any
regulations he or she deems advisable concerning conditions of
service and hours of enrollment for children in the programs.

(b) The standard reimbursement rate shall be three thousand five
hundred twenty-three dollars ($3,523) per unit of average daily
enrollment for a 250-day year, increased by the cost-of-living
adjustment granted by the Legislature beginning July 1, 1980.

(c) The plan shall require agencies having an assigned
reimbursement rate above the current year standard reimbursement
rate to reduce costs on an incremental basis to achieve the standard
reimbursement rate.

(d) The plan shall provide for adjusting reimbursement on a
case-by-case basis, in order to maintain service levels for agencies
currently at a rate less than the standard reimbursement rate.
Assigned reimbursement rates shall be increased only on the basis of
one or more of the following:

(1) Loss of program resources from other sources.

(2) Need of an agency to pay the same child care rates as those
prevailing in the local community.

(3) Increased costs directly attributable to new or different
regulations.

(4) Documented increased costs necessary to maintain the prior
year’s level of service and ensure the continuation of threatened
programs.

Child care agencies funded at the lowest rates shall be given first
priority for increases.

(e) The plan shall provide for expansion of child development
programs at no more than the standard reimbursement rate for that
fiscal year.

(f) The Superintendent of Public Instruction may reduce the
percentage of reduction for any public agency:

(1) Which is currently serving more than 400 children; or

(2) Which has in effect a collective bargaining agreement; or

(3) For which other extenuating circumstances apply as
determined by the Superintendent of Public Instruction.

SEC.5. Section 8450 of the Education Code is amended to read:

8450. (a) All child development contractors are encouraged to
develop and maintain a reserve within the child development fund,
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derived from earned but unexpended funds. Child development
contractors may retain all earned funds. For the purpose of this
section, “earned funds” are those for which the required number of
eligible service units have been provided.

(b) Earned funds may not be expended for any activities
proscribed by Section 8406.7. Earned but unspent funds shall remain
in the contractor’s reserve account within the child development
fund and shall be expended only by direct service child development
programs that are funded under contract with the department.

(c) Notwithstanding subdivisions (a) and (b), a contractor may
retain a reserve fund balance for a resource and referral program,
separate from the balance retained pursuant to subdivision (b), not
to exceed 3 percent of the contract amount. Funds from this reserve
account shall be expended only by resource and referral programs
that are funded under contract with the department.

(d) Notwithstanding subdivisions (a) and (b), a contractor may
retain a reserve fund for alternative payment model and certificate
child care contracts, separate from the reserve fund retained
pursuant to subdivisions (b) and (c). Funds from this reserve account
shall be expended only by alternative payment model and certificate
child care programs that are funded under contract with the
department. The reserve amount allowed by this section may not
exceed either of the following whichever is greater:

(1) Two percent of the sum of the parts of each contract to which
that contractor is a party that is allowed for administration pursuant
to Section 8276.7 and that is allowed for supportive services pursuant
to the provisions of the contract.

(2) One thousand dollars ($1,000).

(e) Each contractor’s audit shall identify any funds earned by the
contractor for each contract through the provision of contracted
services in excess of funds expended.

(f) Any interest earned on reserve funds shall be included in the
fund balance of the reserve. This reserve fund shall be maintained in
an interest-bearing account.

(g) Moneys in a contractor’s reserve fund shall be used only for
expenses that are reasonable and necessary costs as defined in
subdivision (0) of Section 8208.

(h) Any reserve fund balance in excess of the amount authorized
pursuant to subdivisions (c) and (d) shall be returned to the State
Department of Education pursuant to procedures established by the
department and reappropriated as second-year funds consistent with
Section 8278.

(i) Upon termination of all child development contracts between
a contractor and the State Department of Education, all moneys in
a contractor’s reserve fund shall be returned to the department
pursuant to procedures established by the department, and
reappropriated as second-year funds consistent with Section 8278.
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(j) Expenditures from, additions to, and balances in, the reserve
fund shall be included in the agency’s annual financial statements
and audit.

SEC. 6. Section 8451 is added to the Education Code, to read:

8451. (a) Notwithstanding the provisions of this chapter and
implementing regulations, the State Department of Education shall
develop a prototype of a new contracting system pursuant to the
discussion of relevant issues raised in the preliminary report titled
“Revisions to the Current Contracting System for Child Care and
Development Programs” dated February 6, 1996, as required by the
Budget Act of 1995.

(b) The prototype shall be implemented by no more than 5
percent of child care and development contractors.

(c) The department shall develop a plan for the prototype by
January 1, 1997, and shall commence testing it July 1, 1997, with any
necessary amendments completed by September 1, 1997. The
prototype test shall be conducted over a two-year period and may be
extended only with the concurrence of the Department of Finance
and 30 days’ notification to the Joint Legislative Budget Committee.
The department may not implement the prototype without the
concurrence of the Department of Finance and 30 days’ notification
to the Joint Legislative Budget Committee. In developing the plan,
the department shall fully consult with the Department of Finance,
the Office of the Legislative Analyst, and representative child care
and development contractors.

(d) Except for separately authorized cost-of-living increases or
expansions, the prototype shall neither increase aggregate state costs
nor lower the total number of children served by the participating
agencies.

(¢) An independent evaluation shall be conducted of the
prototype. An interim evaluation shall be submitted to the legislative
budget committees by January 1, 1999, with a final evaluation report
submitted to the legislative budget committees by January 2000.

SEC. 7. Section 35160.5 of the Education Code is amended to
read:

35160.5. (a) The governing board of each school district that
maintains one or more schools containing any of grades 7 to 12,
inclusive, shall, as a condition for the receipt of an inflation
adjustment pursuant to Section 42238.1, establish a school district
policy regarding participation in extracurricular and cocurricular
activities by pupils in grades 7 to 12, inclusive. The criteria, which
shall be applied to extracurricular and cocurricular activities, shall
ensure that pupil participation is conditioned upon satisfactory
educational progress in the previous grading period. Pupils who are
eligible for differential standards of proficiency pursuant to
subdivision (d) of Section 51215 are covered by this section consistent
with that subdivision. No person shall classify a pupil as eligible for
differential standards of proficiency pursuant to subdivision (d) of
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Section 51215 for the purpose of circumventing the intent of this
subdivision.

(1) For purposes of this subdivision, “extracurricular activity”
means a program that has all of the following characteristics:

(A) The program is supervised or financed by the school district.

(B) Pupils participating in the program represent the school
district.

(C) Pupils exercise some degree of freedom in either the
selection, planning, or control of the program.

(D) The program includes both preparation for performance and
performance before an audience or spectators.

(2) For purposes of this subdivision, an “extracurricular activity”
is not part of the regular school curriculum, is not graded, does not
offer credit, and does not take place during classroom time.

(3) For purposes of this subdivision, a “cocurricular activity” is
defined as a program that may be associated with the curriculum in
a regular classroom.

(4) Any teacher graded or required program or activity for a
course that satisfies the entrance requirements for admission to the
California State University or the University of California, is not an
extracurricular or cocurricular activity as defined by this section.

(5) For purposes of this subdivision, “satisfactory educational
progress” shall include, but not be limited to, the following:

(A) Maintenance of minimum passing grades, which is defined as
at least a 2.0 grade point average in all enrolled courses on a 4.0 scale.

(B) Maintenance of minimum progress toward meeting the high
school graduation requirements prescribed by the governing board.

(6) For purposes of this subdivision, “previous grading period”
does not include any grading period in which the pupil was not in
attendance for all, or a majority of, the grading period due to absences
excused by the school for reasons such as serious illness or injury,
approved travel, or work. In that event, “previous grading period”
is deemed to mean the grading period immediately prior to the
grading period or periods excluded pursuant to this paragraph.

(7) A program that has, as its primary goal, the improvement of
academic or educational achievements of pupils is not an
extracurricular or cocurricular activity as defined by this section.

(8) The governing board of each school district may adopt, as part
of its policy established pursuant to this subdivision, provisions that
would allow a pupil who does not achieve satisfactory educational
progress, as defined in paragraph (4), in the previous grading period
to remain eligible to participate in extracurricular and cocurricular
activities during a probationary period. The probationary period
shall not exceed one semester in length, but may be for a shorter
period of time, as determined by the governing board of the school
district. A pupil who does not achieve satisfactory educational
progress, as defined in paragraph (4), during the probationary period
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shall not be allowed to participate in extracurricular and cocurricular
activities in the subsequent grading period.

(9) Nothing in this subdivision shall preclude the governing board
of a school district from imposing a more stringent academic standard
than that imposed by this subdivision. If the governing board of a
school district imposes a more stringent academic standard, the
governing board shall establish the criteria for participation in
extracurricular and cocurricular activities at a meeting open to the
public pursuant to Section 35145.

The governing board of each school district shall annually review
the school district policies adopted pursuant to the requirements of
this section.

(b) (1) On or before July 1, 1994, the governing board of each
school district shall, as a condition for the receipt of school
apportionments from the state school fund, adopt rules and
regulations establishing a policy of open enrollment within the
district for residents of the district. This requirement does not apply
to any school district that has only one school or any school district
with schools that do not serve any of the same grade level.

(2) The policy shall include all of the following elements:

(A) It shall provide that the parents or guardian of each schoolage
child who is a resident in the district may select the schools the child
shall attend, irrespective of the particular locations of his or her
residence within the district, except that school districts shall retain
the authority to maintain appropriate racial and ethnic balances
among their respective schools at the school districts’ discretion or as
specified in applicable court-ordered or voluntary desegregation
plans.

(B) It shall include a selection policy for any school that receives
requests for admission in excess of the capacity of the school that
ensures that selection of pupils to enroll in the school is made through
a random, unbiased process that prohibits an evaluation of whether
any pupil should be enrolled based upon his or her academic or
athletic performance. For purposes of this subdivision, the governing
board of the school district shall determine the capacity of the schools
in its district. However, school districts may employ existing entrance
criteria for specialized schools or programs if the criteria are
uniformly applied to all applicants. This subdivision shall not be
construed to prohibit school districts from using academic
performance to determine eligibility for, or placement in, programs
for gifted and talented pupils established pursuant to Chapter 8
(commencing with Section 52200) of Part 28.

(C) It shall provide that no pupil who currently resides in the
attendance area of a school shall be displaced by pupils transferring
from outside the attendance area.

(3) Notwithstanding the requirement of subparagraph (B) of
paragraph (2) that the policy include a selection policy for any school
that receives requests for admission in excess of the capacity of the
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school that ensures that the selection is made through a random,
unbiased process, the policy may include any of the following
elements:

(A) It may provide that special circumstances exist that might be
harmful or dangerous to a particular pupil in the current attendance
area of the pupil, including, but not limited to, threats of bodily harm
or threats to the emotional stability of the pupil, that serve as a basis
for granting a priority of attendance outside the current attendance
area of the pupil. A finding of harmful or dangerous special
circumstances shall be based upon either of the following:

(i) A written statement from a representative of the appropriate
state or local agency, including, but not limited to, a law enforcement
official or a social worker, or properly licensed or registered
professionals, including, but not limited to, psychiatrists,
psychologists, or marriage, family and child counselors.

(i) A court order, including a temporary restraining order and
injunction, issued by a judge.

A finding of harmful or dangerous special circumstances pursuant
to this subparagraph may be used by a school district to approve
transfers within the district to schools that have been deemed by the
school district to be at capacity and otherwise closed to transfers that
are not based on harmful or dangerous special circumstances.

(B) It may provide that any pupil attending a school prior to July
1, 1994, may be considered a current resident of that school for
purposes of this section until the pupil is promoted or graduates from
that school.

(C) It may provide that no pupil who was on a waiting list for a
school or specialized program, on or before July 1, 1994, pursuant to
a then-existing district policy on transfers within the district, shall be
displaced by pupils transferring after July 1, 1994, from outside the
attendance area, as long as the continued maintenance on a waiting
list remains consistent with the former policy.

(D) It may provide that schools receiving requests for admission
shall give priority for attendance to siblings of children already in
attendance in that school.

(E) It may include a process by which the school district informs
parents or guardians that certain schools or grade levels within a
school are currently, or are likely to be, at capacity and, therefore,
those schools or grade levels are unable to accommodate any new
pupils under the open enrollment policy.

(4) It is the intent of the Legislature that, upon the request of the
pupil’s parent or guardian and demonstration of financial need, each
school district provide transportation assistance to the pupil to the
extent that the district otherwise provides transportation assistance
to pupils.

SEC. 8. Section 41203.1 of the Education Code is amended to
read:
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41203.1. (a) For the 1990-91 fiscal year and each fiscal year
thereafter, allocations calculated pursuant to Section 41203 shall be
distributed in accordance with calculations provided in this section.
Notwithstanding Section 41203, and for the purposes of this section,
school districts, community college districts, and direct elementary
and secondary level instructional services provided by the State of
California shall be regarded as separate segments of public
education, and each of these three segments of public education shall
be entitled to receive respective shares of the amount calculated
pursuant to Section 41203 as though the calculation made pursuant
to subdivision (b) of Section 8 of Article XVI of the California
Constitution were to be applied separately to each segment and the
base year for the purposes of this calculation under paragraph (1) of
subdivision (b) of Section 8 of Article XVI of the California
Constitution were based on the 1989-90 fiscal year. Calculations
made pursuant to this subdivision shall be made so that each segment
of public education is entitled to the greater of the amounts
calculated for that segment pursuant to paragraph (1) or (2) of
subdivision (b) of Section 8 of Article XVI of the California
Constitution.

(b) If the single calculation made pursuant to Section 41203 yields
a guaranteed amount of funding that is less than the sum of the
amounts calculated pursuant to subdivision (a), then the amount
calculated pursuant to Section 41203 shall be prorated for the three
segments of public education.

(c) Notwithstanding any other provision of law, this section shall
not apply to the 1992-93 fiscal year.

(d) Notwithstanding any other provision of law, this section shall
not apply to the 1993-94 fiscal year.

(e) Notwithstanding any other provision of law, this section shall
not apply to the 1994-95 fiscal year.

(f) Notwithstanding any other provision of law, this section shall
not apply to the 1995-96 fiscal year.

(g) Notwithstanding any other provision of law, this section shall
not apply to the 1996-97 fiscal year.

SEC. 9. Section 42238.145 of the Education Code is amended to
read:

42238.145. For the purposes of this article, the revenue limit for
each school district shall be reduced by a deficit factor, as follows:

(a) (1) For the 1994-95 fiscal year, the revenue limit for each
school district determined pursuant to this article shall be reduced by
an 11.01 percent deficit factor.

(2) For the 1995-96 fiscal year, the revenue limit for each school
district determined pursuant to this article shall be reduced by a 10.12
percent deficit factor.

(3) For the 1996-97 and 1997-98 fiscal years the revenue limit for
each school district determined pursuant to this article shall be
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reduced by a 9.967 percent deficit factor, as adjusted pursuant to
Section 42238.41.

(b) (1) The revenue limit for the 1994-95 fiscal year for each
school district shall be determined as if the revenue limit for each
school district had been determined for the 1993-94 fiscal year
without being reduced by the deficit factor required pursuant to
Section 42238.14.

(2) When computing the revenue limit for each school district for
the 1995-96 or any subsequent fiscal year pursuant to this article, the
revenue limit shall be determined as if the revenue limit for that
school district had been determined for the previous fiscal year
without being reduced by the deficit factor specified in this section.

SEC. 10. Section 42243.7 of the Education Code is amended to
read:

42243.7. (a) For any unified school district which commenced
operations on or after June 30, 1978, or any school district which
receives approval from the State Department of Education for a new
continuation education high school for the 1979-80 fiscal year, or any
fiscal year thereafter, the Superintendent of Public Instruction shall
compute an adjustment to the district revenue limit pursuant to this
section.

(b) Determine the amount of foundation program which the
district would have been entitled to pursuant to subdivision (a) of
Section 41711 if the district had operated during the 1977-78 fiscal
year utilizing the number of units of average daily attendance
attending high school in the district in the fiscal year for which the
revenue limit is being computed.

(c) Determine the amount of foundation program which the
district would have been entitled to pursuant to paragraph (1) of
subdivision (b) of Section 41711 if the district had operated during
the 1977-78 fiscal year utilizing the same number of units of average
daily attendance used in subdivision (b) of this section.

(d) Subtract the amount determined pursuant to subdivision (c)
from the amount computed pursuant to subdivision (b).

(¢) The amount computed pursuant to subdivision (d), if greater
than zero, shall be added to the revenue limit computed pursuant to
subdivision (c) of Section 42237 or pursuant to Section 42238. If the
amount in subdivision (d) is less than zero there is no adjustment.

(f) For each school district that claimed average daily attendance
for continuation education high schools at the second principal
apportionment for the 1995-96 fiscal year, increase the amount of the
revenue limit per unit of average daily attendance computed by the
school district by one hundred dollars ($100); except that if the
amount appropriated for the purposes of this subdivision for any
fiscal year is insufficient to increase each such unit of average daily
attendance by that amount, then the Superintendent of Public
Instruction shall adjust the amount of the increase on a pro rata basis.
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(g) The Superintendent of Public Instruction shall reduce by the
amount computed pursuant to subdivisions (d) and (f) the revenue
limit computed pursuant to Section 42238 of any district
discontinuing the operation of a continuation education school
approved pursuant to subdivision (a).

(h) Commencing with the 1994-95 fiscal year and each fiscal year
thereafter, the adjustment computed pursuant to this section shall
not be adjusted by the deficit factor applied to the revenue limit of
each school district pursuant to Section 42238.145.

(i) The adjustment computed pursuant to this section for a new
continuation education high school may be applicable for any unified
school district that was not fully operational during the first year of
operation of the continuation education high school. The number of
units of average daily attendance to be used in computing the
adjustment shall be the number of units of average daily attendance
generated by the continuation education high school in the district
for the first year that the district is fully operational in all grades.

SEC. 11.  Section 42301 of the Education Code is amended to read:

42301. (a) Notwithstanding any other provision, the State
Department of  Education shall grant applications  for
apportionments for purposes of this article, to the extent that funds
are available, according to the following priorities:

(1) First priority for apportionments shall be for the purchase of
new schoolbuses to replace existing schoolbuses owned by an eligible
district or county office that do not conform to federal safety
standards.

(2) Second priority for apportionments shall be for the
reconditioning of existing schoolbuses owned by an eligible district
or county office. For purposes of this paragraph, “reconditioning”
includes, but is not limited to, retrofitting schoolbuses to conform to
the federal Motor Vehicle Safety Standard 222 relating to schoolbus
passenger seating and crash protection requirements.

(3) Any remaining funds shall be apportioned for the purchase of
new schoolbuses by eligible districts or county offices which have
proposed to increase the number of schoolbuses owned by the district
or county office of education.

(4) In awarding grants, in accordance with the priorities
established by paragraphs (1), (2), and (3), the State Department of
Education shall give priority to eligible school districts with the
smallest average daily attendance, as determined by the department.

(b) The governing board of any school district or county office of
education shall be eligible to receive apportionments under this
article for the replacement of schoolbuses.

(c) Any school district or county office of education receiving
funds under this section shall be required to pay one-half of the
estimated cost of a new schoolbus.
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Each school district or county office shall also be required to
contribute 50 percent of any proceeds from the sale of any schoolbus
to be replaced with a new schoolbus purchased under this article.

(d) Insofar as possible, any purchases of new schoolbuses with
funds apportioned pursuant to this article shall be made by the
Department of General Services. Title to any schoolbus purchased by
the Department of General Services pursuant to this section shall be
in the name of the school district or county office of education for
which the schoolbus was purchased.

(e) The State Department of Education shall develop priority
categories for funding under this section which are based solely on
vehicle age and mileage. Seventy-five percent of the funds available
in any fiscal year for the purposes of this section shall be distributed
to school districts and county offices of education based upon priority
categories that utilize only vehicle age, mileage, and type of vehicle.
Twenty-five percent of the funds available in any fiscal year for
purposes of this section shall be allocated based upon the condition
of the vehicles to be replaced. School districts and county offices shall
submit as evidence of the condition of the vehicle to be replaced, the
most recent California Highway Patrol inspection report, a repair
estimate made by an independent repair shop, and any other
information requested by the department.

(f) The State Department of Education shall estimate the cost of
a replacement vehicle of the same capacity as the vehicle being
replaced. A school district’s or county office’s entitlement shall equal
the department’s estimated cost, less any contributions determined
pursuant to this section. A district or county office may use additional
district or county office funds to purchase a schoolbus which is more
expensive than the model used by the department to estimate the
cost.

(g) Funds allocated pursuant to this section shall not be used to
purchase a vehicle which does not meet the schoolbus passenger
seating and crash protection requirements of the federal Motor
Vehicle Safety Standard 222.

SEC. 12. Section 44258.9 of the Education Code is amended to
read:

44258.9. (a) The Legislature finds that continued monitoring of
teacher assignments by county superintendents of schools will ensure
that the rate of teacher misassignment remains low. To the extent
possible and with funds provided for that purpose, each county
superintendent of schools shall perform the duties specified in
subdivisions (b) and (c).

(b) (1) Each county superintendent of schools shall annually
monitor and review school district certificated employee assignment
practices according to the following priority:

(A) Schools and school districts that are likely to have problems
with teacher misassignment based on past experience or other
available information.
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(B) All other schools on a four-year cycle.

(2) The Commission on Teacher Credentialing shall be
responsible for the monitoring and review of those counties or cities
and counties in which there is a single school district, including the
Counties of Alpine, Amador, Del Norte, Mariposa, Plumas, and
Sierra, and the City and County of San Francisco. All information
related to the misassignment of certificated personnel shall be
submitted to each affected district within 45 calendar days of the
monitoring activity.

(e) County superintendents of schools shall submit an annual
report to the Commission on Teacher Credentialing summarizing
the results of all assignment monitoring and reviews. These reports
shall include, but need not be limited to, the following:

(1) The numbers of teachers assigned and types of assignments
made by local district governing boards under the authority of
Sections 44256, 44258.2, and 44263 of the Education Code.

(2) Information on actions taken by local committees on
assignment, including the number of assignments authorized, subject
areas into which committee-authorized teachers are assigned, and
evidence of any departures from the implementation plans
presented to the county superintendent by school districts.

(3) Information on each school district reviewed regarding
misassignments of certificated personnel, including efforts to
eliminate these misassignments.

(4) After  consultation  with  representatives  of  county
superintendents of schools, other information as may be determined
to be needed by the Commission on Teacher Credentialing.

(f) Commencing in 1990, the Commission on Teacher
Credentialing shall submit biennial reports to the Legislature
concerning teacher assignments and misassignments which shall be
based, in part, on the annual reports of the county superintendents
of schools.

(g) (1) The Commission on Teacher Credentialing shall establish
reasonable sanctions for the misassignment of credential holders.

Prior to the implementation of regulations establishing sanctions,
the Commission on Teacher Credentialing shall engage in a variety
of activities designed to inform school administrators, teachers, and
personnel within the offices of county superintendents of schools of
the regulations and statutes affecting the assignment of certificated
personnel. These activities shall include the preparation of
instructive brochures and the holding of regional workshops.

(2) Commencing July 1, 1989, any certificated person who has
been required by an administrative superior to accept an assignment
for which he or she has no legal authorization shall, after exhausting
any existing local remedies, notify the county superintendent of
schools in writing of the illegal assignment. The county
superintendent of schools shall, within 15 working days, advise the
affected certificated person concerning the legality of his or her
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assignment. There shall be no adverse action taken against a
certificated person who files a notification of misassignment with the
county superintendent of schools. During the period of the
misassignment, the certificated person who has filed a written
notification with the county superintendent of schools shall be
exempt from the provisions of Section 45034. If it is determined that
a misassignment has taken place, any performance evaluation of the
employee under Sections 44660 to 44664, inclusive, in any
misassigned subject shall be nullified.

(3) Commencing July 1, 1989, the county superintendent of
schools shall notify, through the office of the district superintendent,
any certificated school administrator responsible for the assignment
of a certificated person to a position for which he or she has no legal
authorization of the misassignment and shall advise him or her to
correct the assignment within 30 calendar days. The county
superintendent of schools shall notify the Commission on Teacher
Credentialing of the misassignment if the certificated school
administrator has not corrected the misassignment within 30 days of
the initial notification, or if the certificated school administrator has
not described, in writing, within the 30-day period, to the county
superintendent of schools the extraordinary circumstances which
make this correction impossible.

(4) Commencing July 1, 1989, the county superintendent of
schools shall notify any superintendent of a school district in which
5 percent or more of all certificated teachers in the secondary schools
are found to be misassigned of the misassignments and shall advise
him or her to correct the misassignments within 120 calendar days.
The county superintendent of schools shall notify the Commission on
Teacher Credentialing of the misassignments if the school district
superintendent has not corrected the misassignments within 120 days
of the initial notification, or if the school district superintendent of
schools has not described, in writing, within the 120-day period, to the
county superintendent of schools the extraordinary circumstances
which make this correction impossible.

(h) Commencing July 1, 1989, each applicant for a professional
administrative service credential shall be required to demonstrate
knowledge of existing credentialing laws, including knowledge of
assignment authorizations.

SEC. 13. Article 5 (commencing with Section 51450) is added to
Chapter 3 of Part 28 of the Education Code, to read:

Article 5. Golden State Seal Merit Diploma

51450. The Golden State Seal Merit Diploma is hereby
established as an honors diploma to recognize high school graduates
who have mastered the high school curriculum. The Golden State
Seal Merit Diploma shall be awarded jointly by the State Board of
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Education and the Superintendent of Public Instruction to each
qualifying high school student.

51451. A student who meets the following requirements shall
qualify for a Golden State Seal Merit Diploma:

(a) The completion of all requirements for a high school diploma.

(b) A demonstration of the mastery of the curriculum in at least
six subject matter areas, four of which shall be mathematics, English
language arts, science, and United States history, with the remaining
two subject matter areas selected by the student.

51452. The State Board of Education shall determine and adopt,
based upon the recommendations of the Superintendent of Public
Instruction, the following:

(a) The means by which students may demonstrate mastery of the
curriculum. For subject matter areas included in the Golden State
Examination (Article 5 (commencing with Section 60650) of Chapter
5 of Part 33), that examination shall serve as the means by which
students may demonstrate mastery of the curriculum. For other
subject matter areas, the means may include, but shall not be limited
to, any subject matter examinations deemed appropriately rigorous
by the board. For this purpose, the board may designate examinations
administered by or under the auspices of the State Department of
Education, or examinations produced by private providers or local
educational agencies, that are supervised and administered under
conditions that are deemed adequate by the board.

(b) Student performance standards or achievement levels that
demonstrate mastery of the curriculum.

51453. Under the policy direction of the State Board of Education
and the administrative leadership of the Superintendent of Public
Instruction, the State Department of Education shall do the
following:

(a) Ensure that the results of the Golden State Examination are
sent to school districts in a timely manner and work with providers
of other examinations to provide timely information to school
districts on students who have met the performance standards so that
school districts can efficiently maintain student records and identify
pupils who meet the requirements of the Golden State Seal Merit
Diploma.

(b) Prepare and distribute to school districts an appropriate
insignia to be affixed to a student’s diploma and transcript indicating
that the student has been awarded a Golden State Seal Merit Diploma
by the State Board of Education and the Superintendent of Public
Instruction.

(c) Consider whether it would be appropriate and feasible to
provide any additional awards to recipients of the Golden State Seal
Merit Diploma.

51454. Each school district that confers high school diplomas shall
maintain appropriate records in order to identify students who have
earned a Golden State Seal Merit Diploma, and shall affix the
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appropriate insignia to the diploma and transcript of each student
that earns a Golden State Seal Merit Diploma.

51455. (a) It is the intent of the Legislature that no fee or other
cost be charged to any pupil pursuant to this article. However,
notwithstanding any other provision of law, a school district receiving
funds pursuant to Chapter 1 (commencing with Section 54000) of
Part 29 may expend any portion of those funds to pay for all or part
of the costs of one or more examinations pursuant to this article that
are charged to economically disadvantaged pupils.

(b) An economically disadvantaged pupil means a pupil from a
family that receives Aid to Families with Dependent Children.

SEC. 14. Section 56728.8 of the Education Code is amended to
read:

56728.8. (a) Notwithstanding subdivision (d) of Section 56760,
for the 1985-86 fiscal year and each fiscal year thereafter, a special
education local plan area shall be eligible for state funding of those
instructional personnel service units operated and fundable for
services to individuals with exceptional needs younger than three
years of age at the second principal apportionment of the prior fiscal
year, as long as the pupil count of these pupils divided by the number
of instructional personnel service units is not less than the following:

(1) For special classes and centers—12, based on the unduplicated
pupil count.

(2) For resource specialist programs—24, based on the
unduplicated pupil count.

(3) For designated instruction and services—12, based on the
unduplicated pupil count, or 39, based on the duplicated pupil count.

(b) Notwithstanding subdivision (d) of Section 56760, in the
1985-86 fiscal year and each fiscal year thereafter, a special education
local plan area shall be eligible for state funding of instructional
personnel service units for services to individuals with exceptional
needs younger than three years of age in excess of the number of
instructional personnel service units operated and fundable at the
second principal apportionment of the prior fiscal year only with the
authorization of the Superintendent of Public Instruction.

(c) The Superintendent of Public Instruction shall base the
authorization of funding for special education local plan areas
pursuant to this section, including the reallocation of instructional
personnel service units, upon criteria that shall include, but not be
limited to, the following:

(1) Changes in the total number of pupils younger than three
years of age enrolled in special education programs.

(2) High- and low-average caseloads per instructional personnel
service unit for each instructional setting.

(d) Notwithstanding subdivision (e) of Section 56760, infant
programs in special classes and centers funded pursuant to this item
shall be supported by two aides, unless otherwise required by the
Superintendent of Public Instruction.
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(e) Infant services in resource specialist programs funded
pursuant to this item shall be supported by one aide.

(f) In determining the number of instructional personnel service
units for which a special education local plan area may qualify, a
minimum of six infants shall constitute eligibility for the initial unit.
However, programs operating pursuant to Section 56425 shall be
allowed a minimum of one initial unit for the 1985-86 fiscal year.
When units are allocated pursuant to this subdivision, the
Superintendent of Public Instruction shall allocate only the least
expensive unit appropriate.

(g) Beginning with the 1986-87 fiscal year, those programs
operating pursuant to Section 56425 with fewer than six infants shall
receive a partial unit, as determined by the Superintendent of Public
Instruction.

(h) Notwithstanding Sections 56211 and 56212, a special education
local plan area may apply for, and the superintendent may grant, a
waiver of any of the standards and criteria specified in this section if
compliance would prevent the provision of a free, appropriate public
education or would create undue hardship. In granting the waivers,
the superintendent shall give priority to the following factors:

(1) Applications from special education local plan areas for
waivers for a period not to exceed three years to specifically maintain
or increase the level of special education services necessary to
address the special education service requirements of individuals
with exceptional needs residing in sparsely populated districts or
attending isolated schools designated in the application.

(A) Sparsely populated districts are school districts that meet one
of the following conditions:

(i) A school district or combination of contiguous school districts
in which the total enrollment is less than 600 pupils, kindergarten and
grades 1 to 12, inclusive, and in which one or more of the school
facilities is an isolated school.

(ii) A school district or combination of contiguous school districts
in which the total pupil density ratio is less than 15 pupils,
kindergarten and grades 1 to 12, inclusive, per square mile and in
which one or more of the school facilities is an isolated school.

(B) Isolated schools are schools with enrollments of less than 600
pupils, kindergarten and grades 1 to 12, inclusive, that meet one or
more of the following conditions:

(i) The school is located more than 45 minutes average driving
time over commonly used and well-traveled roads from the nearest
school, including schools in adjacent special education local plan
areas, with an enrollment greater than 600 pupils, kindergarten and
grades 1 to 12, inclusive.

(i) The school is separated, by roads that are impassable for
extended periods of time due to inclement weather, from the nearest
school, including schools in adjacent special education local plan
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areas, with an enrollment greater than 600 pupils, kindergarten and
grades 1 to 12, inclusive.

(iii) The school is of a size and location that, when its enrollment
is combined with the enrollments of the two largest schools within an
average driving time of not more than 30 minutes over commonly
used and well-traveled roads, including schools in adjacent special
education local plan areas, the combined enrollment is less than 600
pupils, kindergarten and grades 1 to 12, inclusive.

(iv) The school is the one of normal attendance for a severely
disabled individual, as defined in Section 56030.5, or an individual
with a low-incidence disability, as defined in Section 56026.5, who
otherwise would be required to be transported more than 75 minutes,
average one-way driving time over commonly used and
well-traveled roads, to the nearest appropriate program.

(2) The location of licensed children’s institutions, foster family
homes, residential medical facilities, or similar facilities within the
boundaries of a local plan if 3 percent or more of the local plan’s
unduplicated pupil count resides in those facilities.

(i) By authorizing wunits pursuant to this section, the
superintendent shall not increase the statewide total number of
instructional personnel service units for purposes of state
apportionments unless an appropriation specifically for growth in the
number of instructional personnel service units is made in the annual
Budget Act or other legislation. The allocation for implementation in
the 1990-91 fiscal year shall not exceed the amount of five hundred
thousand dollars ($500,000) provided by subdivision (a) of Provision
6 of Item 6110-161-001 of Section 2.00 of the Budget Act of 1990. If that
growth appropriation is made, units authorized by the
superintendent pursuant to this section are subject to the following
restrictions:

(1) The units shall be funded only by that growth appropriation
and no other funds may be apportioned for the units.

(2) All units shall be fully funded pursuant to Chapter 7
(commencing with Section 56700) of Part 30.

(j) The superintendent shall monitor the use of instructional
personnel service units retained or authorized by the granting of
waivers pursuant to subdivision (h) to ensure that the instructional
personnel service units are used in a manner wholly consistent with
the basis for the waiver request.

(k) Notwithstanding Section 56726 or 56731, or paragraph (2) of
subdivision (e) of Section 56737 of the Education Code, or any other
provision of law, the State Department of Education shall allocate
funds for the 1995-96 and 1996-97 fiscal years to those educational
agencies receiving allocations for instructional personnel service
units pursuant to this section based on computing 200-day
entitlements. The 200-day entitlements shall not exceed 111 percent
of the current entitlement for each educational agency.
Notwithstanding any other provision of law, no funds shall be
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allocated pursuant to Section 56726 for the 1995-96 and 1996-97 fiscal
years for services provided to children with exceptional needs who
are younger than three years of age.

SEC. 15. Chapter 3.1 (commencing with Section 58520) is added
to Part 31 of the Education Code, to read:

CHAPTER 3.1. SINGLE GENDER ACADEMIES PILOT PROGRAM

58520. (a) This chapter shall be known and may be cited as the
Single Gender Academies Pilot Program Act of 1996.

58521. (a) The Legislature hereby finds and declares that a
primary goal of the Single Gender Academies Pilot Program is to
increase the diversity of California’s public educational offering by
making single gender academies available to those pupils of each
gender who because of their unique educational needs will benefit
from single gender education.

(b) It is the intent of the Legislature that single gender academies
operated pursuant to this chapter shall be tailored to the differing
needs and learning styles of boys as a group and girls as a group. It
is further the intent of the Legislature that if a particular program or
curriculum is available to one gender, it shall also be available to those
pupils in the other gender who would benefit from the particular
program or curriculum.

(c) It is further the intent of the Legislature that single gender
academies operated pursuant to this chapter offer the following:

(1) Diversity in educational opportunity.

(2) Equal opportunities at both boys’ and girls’ academies.

(3) Equal funding and facilities at both boys’ and girls’ academies.

58522. (a) The Superintendent of Public Instruction shall
administer this chapter.

(b) A school district may submit an application to the
Superintendent of Public Instruction to receive a grant for the
establishment and operation of a single gender academy pursuant to
this chapter. To be eligible to receive a grant pursuant to this chapter,
the single gender academy for which the school district has applied
for a grant shall meet the following requirements:

(1) Enrollment in the single gender academy must be on a
voluntary basis.

(2) Boys and girls enrolled in similar schools must have equal
access to the schools.

(3) In all aspects of the curricula, the educational opportunity
must be equal for boys and girls.

(4) A plan for conducting an evaluation of the results of the single
gender academies.

(c) The Superintendent of Public Instruction shall award grants
to 10 applicant school districts for the establishment of one single
gender academy for girls and one single gender academy for boys in
each of those selected school districts. Grant recipients shall be
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selected on a competitive basis. In selecting grant recipients, the
superintendent shall consider whether the proposed single gender
academy meets the requirements set forth in subdivision (b). The
superintendent shall select grant recipients that have clearly
demonstrated the expected benefits of single gender education at the
proposed academy and how a single gender academy will meet the
unique educational needs of the pupils and communities they serve.
When choosing between grant applicants that have similar
qualifications, the superintendent shall give preference to applicant
school districts seeking to establish single gender academies for both
boys and girls that will be in close geographical proximity to ensure
equal access to single gender academies for both genders in the
school districts.

58523. (a) The governing board of a school district receiving a
grant pursuant to this chapter shall establish a single gender academy
as a magnet school pursuant to its general power established under
Section 35160 or an an alternative education magnet school pursuant
to Chapter 3 (commencing with Section 58500).

(b) The governing board of a school district receiving a grant
pursuant to this chapter shall provide a detailed report of the relative
success of the single gender academy to the Superintendent of Public
Instruction, Department of Finance, office of the Legislative Analyst,
Joint Legislative Budget Committee, Senate Committee on
Education, and to the Assembly Committee on Education on or
before January 1, 2000.

58524. The Superintendent of Public Instruction shall allocate
two hundred fifty thousand dollars ($250,000) for each single gender
academy established pursuant to this chapter to the school district
establishing the academy.

SEC. 16. Notwithstanding any other provision, for the purposes
of Sections 14002, 14004, and 41301 for the 1997-98 fiscal year, the
Superintendent of Public Instruction shall certify to the Controller
amounts that do not exceed the amounts needed to fund the revenue
limits of school districts, as determined pursuant to Section 42238 of
the Education Code and as adjusted by the deficit factor specified for
the fiscal year in Section 42238.145 of the Education Code, and the
revenue limits of county superintendents of schools as determined
pursuant to Section 2558 of the Education Code as adjusted by the
deficit factor specified for the fiscal year in Section 2558.45 of the
Education Code.

SEC. 17. (a) The sum of forty-eight thousand dollars ($48,000) is
hereby appropriated from the General Fund in augmentation of
schedule (a) of Item 6870-101-001 of Section 2.00 of the Budget Act
of 1995 (Ch. 303, 1995 Stats.), for the purposes of apportionments to
community college districts for property tax deficiencies.

(b) For the purpose of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by subdivision (a) shall be deemed to be
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“General Fund revenues appropriated to community college
districts,” as defined in subdivision (d) of Section 41202 of the
Education Code, for the 1995-96 fiscal year, and included within the
“total allocations to school districts and community college districts
from General Fund proceeds of taxes appropriated pursuant to
Article XIII B,” as defined in subdivision (e) of Section 41202 of the
Education Code, for the 1995-96 fiscal year.

SEC. 18. (a) The sum of seventy-six million nine hundred
thirty-two thousand dollars ($76,932,000) is hereby appropriated
from the General Fund for transfer by the Controller to Section B of
the State School Fund for the purpose of providing one-time block
grants to community college districts for the 1996-97 fiscal year. The
Chancellor of the Community Colleges shall allocate the amounts
appropriated pursuant to this section in an average amount per
actual statewide full-time equivalent student enrollment reported
for the 1995-96 fiscal year, except that each community college
district shall be allocated an amount not less than one hundred
thousand dollars ($100,000) and the average amount per unit of
full-time enrollment shall be computed accordingly. Community
college districts shall expend the allocations made pursuant to this
section for the purpose of instructional supplies, instructional
equipment, and library materials, including equipment and
materials that increase the use of modern technology for
instructional purposes.

(b) Of the sum appropriated pursuant to subdivision (a), the sum
of two million one hundred thousand dollars ($2,100,000) shall be
allocated to the Mt. San Antonio Community College District for the
acquisition and pilot testing of a fully integrated management
information system. Any procurement of software is to be purchased
through a competitive bid process pursuant to Part 3 (commencing
with Section 20100) of the Public Contracts Code with the Mt. San
Antonio Community College District issuing the contract.

(c) Of the funds allocated pursuant to this section to the Los
Angeles Community College District, five hundred ninety-six
thousand seven hundred and nineteen dollars ($596,719) of that total
apportionment to the Los Angeles Community College District shall
be allocated for the purposes of equipment at the East Los Angeles
College’s Automotive Technology Training Facility.

(d) For the purpose of making the computations required by
Section 8 of Article XVI of the California Constitution, fifty-five
million six hundred fifteen thousand dollars ($55,615,000) of the
amounts appropriated pursuant to subdivision (a) shall be deemed
to be “General Fund revenues appropriated to community college
districts,” as defined in subdivision (d) of Section 41202 of the
Education Code for the 1995-96 fiscal year, and included within the
“total allocations to school districts and community college districts
from General Fund proceeds of taxes appropriated pursuant to
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Article XIII B,” as defined in subdivision (e) of Section 41202 of the
Education Code for the 1995-96 fiscal year.

(e) For the purposes of making the computations required by
Section 8 of Article XVI of the California Constitution, nineteen
million six hundred fifty-nine thousand dollars ($19,659,000) of the
amounts appropriated by subdivision (a) shall be deemed to be
“General Fund revenues appropriated to community college
districts,” as defined in subdivision (a) of Section 41202 of the
Education Code for the 1994-95 fiscal year, and included within the
“total allocations to school districts and community college districts
from General Fund proceeds of taxes appropriated pursuant to
Article XIII B” as defined in subdivision (e) of Section 41202 of the
Education Code, for the 1994-95 fiscal year.

(f) For the purposes of making the computations required by
Section 8 of Article XVI of the California Constitution, one million six
hundred fifty-eight thousand dollars ($1,658,000) of the amounts
appropriated by subdivision (a) shall be deemed to be “General
Fund revenues appropriated to community college districts,” as
defined in subdivision (d) of Section 41202 of the Education Code for
the 1991-92 fiscal year, and included within the “total allocations to
school districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B” as defined
in subdivision (e) of Section 41202 of the Education Code, for the
1991-92 fiscal year.

SEC. 19. (a) The sum of sixty million dollars ($60,000,000) is
hereby appropriated from the General Fund to the Chancellor of the
California Community Colleges for the purpose of allocating funds
to community college districts for one-time deferred maintenance
projects for the 1996-97 fiscal year. Allocations shall be made in
accordance with Section 84660 of the Education Code, except that for
a community college district to be eligible for funds appropriated
pursuant to this section and pursuant to schedule (o) of Item
6870-101-001 of Section 2.00 of the Budget Act of 1996, the community
college district shall pay for a portion of the project from other
revenues available to the community college districts. The matching
fund requirement under this section may be waived in whole or in
part as specified in Section 84660 of the Education Code. The amount
of the match shall be determined as follows:

(1) Determine the amount scheduled for deferred maintenance
in Item 6870-101-0001 of Section 2.00 of the Budget Act of 1996.

(2) Add the amount determined in paragraph (1) to the amount
appropriated for deferred maintenance in this section.

(3) Divide the amount determined in paragraph (1) above by the
sum of paragraphs (1) and (2).

(4) Multiply the quotient computed pursuant to paragraph (2) by
100. The result of this calculation is the percentage of the cost of the
deferred maintenance project that each community college district



[ Ch. 204 ] STATUTES OF 1996 1631

is required to make toward the cost of a deferred maintenance
project.

(5) Multiply the percentage computed in paragraph (4) by the
cost of the deferred maintenance project for which the community
college district is requesting funds. This is the amount of the match
the community college must contribute to the cost of the deferred
maintenance project.

(b) Of the amount appropriated in subdivision (a), up to fourteen
million dollars ($14,000,000) may be utilized by the Chancellor of the
California Community Colleges to backfill a property tax deficiency
for community college districts for the 1995-96 fiscal year provided
that the following conditions are met:

(1) No property tax backfill will occur until final property tax
figures have been certified by the Chancellor of the California
Community College Districts.

(2) The final dollar amount must be adjusted to reflect repayment
of six million two hundred thirty-two thousand dollars ($6,232,000)
advanced to the Chancellor of the California Community College
Districts pursuant to Chapter 142 of the Statutes of 1994.

(3) The dollar amount of the property tax deficiency must be
certified by the Director of Finance prior to the allocation of funds.

(c) For the purpose of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by subdivision (a) shall be deemed to be
“General Fund revenues appropriated to community college
districts,” as defined in subdivision (d) of Section 41202 of the
Education Code, for the 1995-96 fiscal year, and included within the
“total allocations to school districts and community college districts
from General Fund proceeds of taxes appropriated pursuant to
Article XIII B,” as defined in subdivision (e) of Section 41202 of the
Education Code, for the 1995-96 fiscal year.

SEC. 20. (a) The sum of twenty million dollars ($20,000,000) is
hereby appropriated from the General Fund to the Chancellor of the
California Community Colleges for the 1996-97 fiscal year for the
purpose of allocating funds to community college districts to fund
architectural barrier removal projects. The amounts appropriated in
this section shall be distributed by the Chancellor of the California
Community Colleges to community college districts on a
project-by-project basis based on priority of need for the project. As
a condition to receiving funds, community college districts shall
provide an equal matching amount, unless the Board of Governor’s
of the California Community Colleges waives this requirement. The
Chancellor of the California Community Colleges shall develop
specific architectural barrier removal criteria and no funds shall be
encumbered under this section until the chancellor has done so. The
Chancellor of the California Community Colleges shall submit their
recommendations on for architectural barrier removal criteria to the
Joint Legislative Budget Committee, the Budget Committee of the
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Assembly, the Budget and Fiscal Review Committee of the Senate,
the Legislative Analyst’s Office, and the Department of Finance no
later than October 1, 1996. Funds shall be available for allocation of
this appropriation until June 30, 1997.

(b) For the purposes of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by subdivision (a) shall be deemed to be
“General Fund revenues appropriated to community college
districts,” as defined in subdivision (d) of Section 41202 of the
Education Code for the 1995-96 fiscal year, and included within the
“total allocations to school districts and community college districts
from General Fund proceeds of taxes appropriated pursuant to
Article XIII B” as defined in subdivision (e) of Section 41202 of the
Education Code, for the 1995-96 fiscal year.

SEC. 21. (a) Notwithstanding Chapter 7 (commencing with
Section 56700) of Part 30 of the Education Code, funds appropriated
pursuant to schedule (b) of Item 6110-161-001 of the Budget Act of
1996 are hereby reappropriated to the State Department of
Education for the purpose of Title 14 (commencing with Section
95000) of the Government Code, as follows:

(1) The reappropriation shall only be made if the amount
appropriated pursuant to schedule (b) of Item 6110-161-001 of
Section 2.00 of the Budget Act of 1996 exceeds the amount necessary
to fund the total statewide number of instructional personnel services
units computed pursuant to Section 56728.8 of the Education Code
for the 1996-97 fiscal year and the reimbursement amount received
by the State Department of Education from the Department of
Developmental Services pursuant to Title 14 (commencing with
Section 95000) of the Government Code is not sufficient to fully fund
the costs of operating the programs set forth in that title for the
1996-97 fiscal year.

(2) If the conditions in paragraph (1) are met, the amount of the
reappropriation shall be the lesser of the amounts determined
pursuant to subparagraph (A) or (B), except that if the amounts
determined in those subparagraphs are the same, then that shall be
the amount of the reappropriation:

(A) The amount necessary to fully fund the costs of the State
Department of Education in operating the programs set forth in Title
14 (commencing with Section 95000) of the Government Code, as
determined under paragraphs (1) and (2) of subdivision (b).

(B) The amount by which the appropriation made pursuant to
schedule (b) of Item 6110-161-001 of Section 2.00 of the Budget Act
of 1996 is in excess of the amount necessary to fund the total statewide
number of instructional personnel services units computed pursuant
to Section 56728.2 of the Education Code for the 1996-97 fiscal year.

(b) From the amounts reappropriated pursuant to subdivision
(a), each local education agency that has costs for operating a
program established pursuant to Title 14 (commencing with Section
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95000) of the Government Code that exceed the amount allocated by
the State Department of Education to the local education agency for
that purpose shall be eligible to receive an amount not to exceed the
amount computed as follows:

(1) Subtract the number of children under the age of three years
with solely low-incidence disabilities served by the local education
agency in the 1992-93 fiscal year, as reported on the April 1993 pupils
count made pursuant to Section 56728.5 of the Education Code, from
the number of solely low-incidence children under three years of age
that the local education agency is projected to serve in the 1996-97
fiscal year.

(2) Multiply the number computed in paragraph (1) by six
thousand six hundred eighty dollars ($6,680).

(3) If the funds reappropriated pursuant to subdivision (a) are
insufficient to fully fund the allocations computed pursuant to this
subdivision, the amount of the allocations shall be reduced on a pro
rata basis.

SEC. 22. For the purpose of making the computations required
by Section 8 of Article XVI of the California Constitution, the
appropriation made by subdivision (d) of Section 42 of Chapter 308
of the Statutes of 1995, shall be deemed to be “General Fund
revenues appropriated to school districts,” as defined in subdivision
(c) of Section 41202 of the Education Code, for the 1994-95 fiscal year,
and included within the “total allocations to school districts and
community college districts from General Fund proceeds of taxes
appropriated pursuant to Article XIII B,” as defined in subdivision
(e) of Section 41202 of the Education Code, for the 1994-95 fiscal
year.

SEC. 23. (a) The sum of six million sixty-five thousand dollars
($6,065,000) is hereby appropriated from the General Fund to the
Controller for reimbursement, in accordance with the provisions of
Section 6 of Article XIII B of the California Constitution, of claims
filed by school districts for the 1994-95 fiscal year for the teacher
evaluations required by Section 35160.5 of the Education Code, as
that section existed on the date prior to the effective date of this
section.

(b) The sum of one million five hundred thirty-three thousand
dollars ($1,533,000) is hereby appropriated from the General Fund
to the Controller for transfer to the State Teachers’ Retirement Fund
for reimbursement of costs incurred in the 1994-95 fiscal year
pursuant to Chapter 1036 of the Statutes of 1979.

(c) For purposes of making computations required by Section 8 of
Article XVI of the California Constitution, the appropriations made
by subdivisions (a) and (b) shall be deemed to be “General Fund
revenues appropriated to school districts,” as defined in subdivision
(c) of Section 41202 of the Education Code, for the 1994-95 fiscal year,
and included within the “total allocations to school districts and
community college districts from General Fund proceeds of taxes
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appropriated pursuant to Article XIII B” as defined in subdivision
(e) of Section 41202 of the Education Code, for the 1994-95 fiscal
year.

SEC. 24. (a) The sum of three million six hundred sixteen
thousand dollars ($3,616,000) is hereby appropriated from the
General Fund to the Controller for reimbursement, in accordance
with the provisions of Section 6 of Article XIII B of the California
Constitution, of claims filed by school districts for the 1994-95 fiscal
year for the teacher evaluations required by Section 35160.5 of the
Education Code, as that section existed on the date prior to the
effective date of this section.

(b) The sum of ten million five hundred thousand dollars
($10,500,000) is hereby appropriated, from the General Fund to the
Controller for reimbursement, in accordance with the provisions of
Section 6 of Article XIII B of the California Constitution of claims
filed by school districts for the 1995-96 fiscal year for the teacher
evaluations required by Section 35160.5 of the Education Code, as
that section existed on the date prior to the effective date of this
section.

(c) For purposes of making computations required by Section 8§ of
Article XVI of the California Constitution, the appropriations made
by subdivisions (a) and (b) shall be deemed to be “General Fund
revenues appropriated to school districts,” as defined in subdivision
(c) of Section 41202 of the Education Code for the 1995-96 fiscal year,
and included within the “total allocations to school districts and
community college districts from General Fund proceeds of taxes
appropriated pursuant to Article XIII B” as defined in subdivision
(e) of Section 41202 of the Education Code, for the 1995-96 fiscal
year.

SEC. 25. (a) The sum of two hundred million dollars
($200,000,000) is hereby appropriated from the General Fund for
transfer to Section A of the State School Fund for allocation to school
districts and county offices of education on the basis of an equal
amount per unit of average daily attendance, as defined in
subdivision (b) of Section 42235.5 of the Education Code, and
including average daily attendance used to compute funding for
small school districts pursuant to Article 4 (commencing with Section
42280) of Chapter 7 of Part 24 of the Education Code, reported for
the second principal apportionment for the 1995-96 fiscal year
pursuant to Section 41601 of the Education Code. That allocation shall
be used solely for instructional materials, library resources, deferred
maintenance, education technology, or any other nonrecurring costs.

(b) Prior to the use of funds appropriated in subdivision (a), the
governing board of the school district or the county board of
education shall hold a public hearing or hearings at which time the
governing board of the school district or the county board of
education shall report on the needs of, and resources for, instructional
materials, library resources, deferred maintenance, education
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technology, and any other nonrecurring costs in the district or county
office of education. The governing board of the school district or
county board of education shall encourage the participation of
parents, teachers, members of the community interested in the
affairs of the school district or county office of education, and
collective bargaining unit leaders. The board shall provide 10 days
notice of the public hearing or hearings. The notice shall contain the
time, place, and purpose of the hearing and shall be posted in three
public places. The governing board of the school district or county
board of education may include the hearing specified in this section
as part of any regularly scheduled meeting.

(c) Prior to the use of funds appropriated in subdivision (a) for
nonrecurring costs related to employee compensation, the
governing board of the school district or the county board of
education shall hold a public hearing or hearings, in addition to, and
no less than, 10 days subsequent to the hearing or hearings provided
in subdivision (b), at which time the board shall report on the needs
of and resources for instructional materials, library resources,
deferred maintenance, and education technology. The governing
board of the school district or county board of education shall
encourage the participation of parents, teachers, members of the
community interested in the affairs of the school district or county
office of education, and collective bargaining unit leaders. The
governing board of the school district or county board of education
shall provide 10 days notice of the public hearing or hearings. The
notice shall contain the time, place, and purpose of the hearing. The
governing board of the school district or county board of education
may include the hearing specified in this section as part of any
regularly scheduled meeting.

(d) The appropriation made in subdivision (a) shall be deemed to
be “General Fund revenues appropriated to school districts,” as
defined in subdivision (c) of Section 41202, for the 1995-96 fiscal year,
and “total allocations to school districts and community college
districts from General Fund proceeds of taxes appropriated pursuant
to Article XIII B,” as defined in subdivision (e) of Section 41202 of
that fiscal year, for purposes of Section 8 of Article XVI of the
California Constitution for the 1995-96 fiscal year.

SEC. 26. (a) The sum of thirty-five million dollars ($35,000,000)
is hereby appropriated from the General Fund to the State
Department of Education for apportionment to school districts and
county offices of education pursuant to Section 42301 of the
Education Code for the 1996-97 fiscal year.

(b) For the purposes of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by subdivision (a) shall be deemed to be
“General Fund revenues appropriated to school districts,” as defined
in subdivision (c) of Section 41202 of the Education Code for the
1995-96 fiscal year, and included within the “total allocations to
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school districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B” as defined
in subdivision (e) of Section 41202 of the Education Code, for the
1995-96 fiscal year.

SEC. 27. (a) The sum of five million dollars ($5,000,000) is
hereby appropriated from the General Fund to the State
Department of Education without regard to fiscal year for the
purposes of the Single Gender Academies Pilot Program established
pursuant to Chapter 3.1 (commencing with Section 58520) of Part 31
of the Education Code.

(b) For the purposes of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by subdivision (a) shall be deemed to be
“General Fund revenues appropriated to school districts,” as defined
in subdivision (c) of Section 41202 of the Education Code, for the
1995-96 fiscal year, and included within the “total allocations to
school districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B,” as defined
in subdivision (e) of Section 41202 of the Education Code, for the
1995-96 fiscal year.

SEC. 28. (a) The sum of fifty million dollars ($50,000,000) is
hereby appropriated from the General Fund to the State School
Deferred Maintenance Fund, without regard to fiscal year, to be
allocated by the State Allocation Board to fund applications received
by the Office of Public School Construction for the purposes of
payments for deferred maintenance projects for school districts
maintaining kindergarten or any of grades 1 to 12, inclusive.
Notwithstanding any other sections of the Education Code and to the
extent that funds are available within this section, the State Allocation
Board shall give first priority for apportionment of these funds to
school districts requesting funding for projects that meet the criteria
for critical hardship pursuant to Section 39619.5 of the Education
Code as of June 30, 1996. If, after funding all projects that meet the
critical hardship criteria, additional funds remain from  this
appropriation, the State Allocation Board shall allocate any
remaining funds to school districts pursuant to Section 39619 of the
Education Code and any criteria established by the State Allocation
Board for general deferred maintenance projects.

(b) For the purposes of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by subdivision (a) shall be deemed to be
“General Fund revenues appropriated to school districts,” as defined
in subdivision (c) of Section 41202 of the Education Code, for the
1995-96 fiscal year, and included within the “total allocations to
school districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B” as defined
in subdivision (e) of Section 41202 of the Education Code, for the
1995-96 fiscal year.
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SEC. 29. (a) The sum of seven million two hundred thousand
dollars ($7,200,000) is hereby appropriated from the General Fund
for transfer by executive order of the Director of Finance to the
Controller, for reimbursement of approved claims received from the
following school districts and county offices of education for costs of
court ordered desegregation programs operated pursuant to Sections
42243.6, 42243.9, and 42247 of the Education Code for the 1993-94
fiscal year.

The appropriation made by this subdivision shall be allocated
according to the following schedule:

Reimbursement
amount for the
1993-94 fiscal year
Bakersfield City School District

court-ordered desegregation ................. $ 12,300
Los Angeles Unified School District

court-ordered desegregation .................. 3,287,700
Menlo Park Elementary School District

court-ordered desegregation ................. 4,800
Ravenwood City Elementary School District

court-ordered desegregation ................. 9,000
Redwood City Elementary School District

court-ordered desegregation ................. 8,800
San Bernardino City Unified School District

court-ordered desegregation ................. 682,900
San Diego Unified School District

court-ordered desegregation ................. 722,500
San Francisco Unified School District

court-ordered desegregation ................. 84,700
San Jose Unified School District

court-ordered desegregation ................. 1,112,200
San Mateo County Office of Education

court-ordered desegregation ................. 2,900
Santa Clara County Office of Education

court-ordered desegregation ................. 1,800
Sequoia Union High School District

court-ordered desegregation ................. 270,500

Stockton Unified School District
court-ordered desegregation ................. 999,900
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(b) The appropriations made by subdivision (a) is subject to all of
the following:

(1) Before submittal of a claim to the Controller for payment,
school districts shall subject their past year actual claims to audit, in
accordance with standards utilized by the Controller in prior years
for the audit of past year actual desegregation claims, to ensure its
claim complies with the requirements of Sections 42247, 42247.1,
42248, 42249 and 42249.2 of the Education Code. School districts may
contract with the Controller for the performance of those audits. All
past year actual claims submitted to the Controller for payment shall
be accompanied by any reports issued by the auditing entity, unless
the auditing entity was the Controller.

(2) The Controller shall only reimburse those past year actual
claims that conform to the requirements of paragraph (2).

(3) The Controller shall allocate funds appropriated in this section
in accordance with Section 42247 of the Education Code. The
Controller shall reimburse these claims only from funds appropriated
specifically for that purpose by the Legislature.

(4) The Controller shall allocate funds appropriated in this section
in accordance with the schedule contained herein, unless a revision
of that schedule has been approved by the Department of Finance.

(5) The Department of Finance may not authorize any revisions
to the schedule in this section sooner than 30 days after notification
in writing of the necessity therefor to the chairperson of the
committee in each house that considers appropriations and the
Chairperson of the Joint Legislative Budget Committee, or not
sooner than whatever lesser time the chairperson of the joint
committee, or his or her designee, may in each instance determine.

(6) Funds appropriated in this item shall not be used to reimburse
claims by school districts for facilities lease costs, school construction,
reconstruction, replacement of facilities, purchase of existing
facilities, purchase of land, or the performance of deferred
maintenance activities on facilities.

(7) Effective July 1, 1991, and notwithstanding any other provision
of law to the contrary, no school district shall be required to comply
with Sections 90 to 101, inclusive, of Title 5 of the California Code of
Regulations. Any costs incurred after that date in compliance with
those regulations shall be deemed incurred voluntarily and shall not
be reimbursable as a state-mandated local program. Nothing in this
provision shall be interpreted to deny reimbursement of claims for
court-ordered or voluntary desegregation plans or programs.

(c) For the purposes of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by subdivision (a) shall be deemed to be
“General Fund revenues appropriated to school districts,” as defined
in subdivision (c) of Section 41202 of the Education Code, for the
1995-96 fiscal year and included within the “total allocations to school
districts and community college districts from General Fund
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proceeds of taxes appropriated pursuant to Article XIII B” as defined
in subdivision (e) of Section 41202 of the Education Code, for the
1995-96 fiscal year.

SEC. 30. (a) The sum of six hundred fifty thousand dollars
($650,000) is hereby appropriated from the General Fund to Section
A of the State School Fund for apportionment by the Superintendent
of Public Instruction to the Alhambra City High School District for
the purposes of making a loan to the district for the 1996-97 fiscal
year.

(b) The funds appropriated in subdivision (a) shall not be
disbursed until the Alhambra City High School District has notified
the Controller of its acceptance of the terms of the loan. If the district
does not notify the Controller within 90 days of the effective date of
this section the funds shall revert to the Proposition 98 Reversion
Account within the General Fund.

(c) Interest on the loan made pursuant to subdivision (a) shall
accrue from the date the funds are disbursed to the school district,
at the investment rate of the Pooled Money Investment Account as
of the date the funds are disbursed to the district. The loan shall be
repaid in three equal annual installments, to be repaid each January
1, beginning January 1, 1998. If payment is not made by the school
district within 60 days after the scheduled date, the Controller shall
pay the defaulted loan payment of principal and interest by
withholding that amount from the next available apportionment to
the county treasurer on behalf of the school district pursuant to
Section 42238 of the Education Code.

(d) For the purpose of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by this section shall be deemed to be “General
Fund revenues appropriated to school districts,” as defined in
subdivision (c) of Section 41202 of the Education Code, for the
1995-96 fiscal year and included within the “total allocations to school
districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B,” as defined
in subdivision (e) of Section 41202 of the Education Code, for the
1995-96 fiscal year.

SEC. 31. (a) The sum of four million dollars ($4,000,000) is
hereby appropriated from the General Fund to the Superintendent
of Public Instruction for the purpose of establishing the Discovery
Science Center in Orange County for the 1996-97 fiscal year. Funds
appropriated in this section shall be used on a one-time basis for the
construction and start-up costs for the Discovery Science Center in
Orange County. The center shall be an 80,000 square foot, hands-on,
interactive learning facility. The center shall be in a centrally located
site to benefit all of Orange County, and shall afford access to science
to children who live in the less affluent areas of the county. The
center shall serve as a resource for public elementary and secondary
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schools, and shall offer programs to Orange County schools, residents,
and visitors.

(b) For the purpose of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by subdivision (a) shall be deemed to be
“General Fund revenues appropriated to school districts,” as defined
in subdivision (c) of Section 41202 of the Education Code, for the
1995-96 fiscal year, and included within the “total allocations to
school districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B,” as defined
in subdivision (e) of Section 41202 of the Education Code, for the
1995-96 fiscal year.

SEC. 32. (a) The sum of one million dollars ($1,000,000) is hereby
appropriated from the General Fund to the Superintendent of Public
Instruction, without regard to fiscal year, for the purpose of allocating
funds to the Soledad Union School District for the construction of a
regional community library in  Monterey County. Funds
appropriated in this section shall be used on a one-time basis to
provide the remaining balance of funds necessary for construction of
a joint use library in Monterey County that will serve the pupils of the
Soledad Union School District and adults in the community.

(b) For the purpose of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by subdivision (a) shall be deemed to be
“General Fund revenues appropriated to school districts,” as defined
in subdivision (c) of Section 41202 of the Education Code, for the
1995-96 fiscal year, and included within the “total allocations to
school districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B,” as defined
in subdivision (e) of Section 41202 of the Education Code, for the
1995-96 fiscal year.

SEC. 33. (a) The sum of eight hundred thousand dollars
($800,000) is hereby appropriated from the General Fund to the
Superintendent of Public Instruction for allocation to the Claremont
Unified School District for the purpose of allocating funds to that
school district for the one-time costs related to special education
facilities at the Sumner Elementary School site for the 1996-97 fiscal
year.

(b) For the purpose of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by subdivision (a) shall be deemed to be
“General Fund revenues appropriated to school districts,” as defined
in subdivision (c) of Section 41202 of the Education Code, for the
1995-96 fiscal year, and included within the “total allocations to
school districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B,” as defined
in subdivision (e) of Section 41202 of the Education Code, for the
1995-96 fiscal year.
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SEC. 34. The funds appropriated in Items 6110-105-001,
6110-156-0001, 6110-158-0001, 6110-161-0001, 6110-196-0001 and
6110-230-0001, of Section 2.00 of the Budget Act of 1996, are in lieu of
the amounts that would otherwise be required to be appropriated
pursuant to any other provision of law.

SEC. 35. (a) The sum of three hundred and seventy-five
thousand dollars ($375,000) is hereby appropriated from the General
Fund to the Superintendent of Public Instruction for allocation to the
Oakland Museum of California for the 1996-97 fiscal year. Funds
allocated in this section shall be used on a one-time basis for education
activities related to the California Gold Rush. These activities shall
include curriculum development, teacher training, outreach
development, exhibits, on-line resources, and museum programs.

(b) For the purpose of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by this section shall be deemed to be “General
Fund revenues appropriated to school districts,” as defined in
subdivision (c¢) of Section 41202 of the Education Code for the
1995-96, fiscal year and be included within the “total allocations to
school districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B,” as defined
in subdivision (e) of Section 41202 of the Education Code, for the
1995-96 fiscal year.

SEC. 36. The sum of two million seven hundred sixty thousand
dollars ($2,760,000) is hereby appropriated from the General Fund
to the Superintendent of Public Instruction, without regard to fiscal
year, for allocation to the Pomona Unified School District for the
purpose of funding the one-time startup costs for the Educational
Village Project at that school district.

(b) For the purpose of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by this section shall be deemed to be “General
Fund revenues appropriated to school districts,” as defined in
subdivision (c) of Section 41202 of the Education Code, for the
1995-96 fiscal year and be included within the “total allocations to
school districts and community college districts from General fund
proceeds of taxes appropriated pursuant to Article XIII B,” as defined
in subdivision (e) of Section 41202 of the Education Code for the
1995-96 fiscal year.

SEC. 37. (a) The sum of twelve million dollars ($12,000,000) is
hereby appropriated from the General fund to the California Public
School Library Protection Fund established pursuant to Section
18178 of the Education Code, without regard to fiscal year, for the
purposes set forth in that section.

(b) For the purpose of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by subdivision (a) shall be deemed to be
“General Fund revenues appropriated to school districts,” as defined
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in subdivision (c) of Section 41202 of the Education Code, for the
1995-96 fiscal year and included within the “total allocations to school
districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B,” as defined
in subdivision (e) of Section 41202 of the Education Code, for the
1995-96 fiscal year.

SEC. 38. (a) The sum of two million dollars ($2,000,000) is
hereby appropriated from the General Fund for transfer to Section
A of the State School Fund for the purposes of continuation high
school equalization for the 1996-97 fiscal year pursuant to subdivision
(f) of Section 42243.7 of the Education Code.

(b) For the purpose of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by this section shall be deemed to be “General
Fund revenues appropriated to school districts,” as defined in
subdivision (c) of Section 41202 of the Education Code, for the
1996-97 fiscal year and be included within the “total allocations to
school districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B,” as defined
in subdivision (e) of Section 41202 of the Education Code, for the
1996-97 fiscal year.

SEC. 39. (a) The sum of fifty million dollars ($50,000,000) is
hereby appropriated from the General Fund as a contingency
expenditure, to be authorized by the Department of Finance for
allocation as appropriate for the reimbursement of state-mandated
cost claims submitted by school districts and county offices of
education.

(b) Prior to the use of funds appropriated in subdivision (a), the
Controller shall ensure audits of the claims are complete.

(c) For purposes of making the computations required by Section
8 of Article XVI of the California Constitution, the appropriation
made by subdivision (a) shall be deemed to be “General Fund
revenues appropriated to school districts,” as defined in subdivision
(c) of Section 41202 of the Education Code, for the 1995-96 fiscal year,
and included within the “total allocations to school districts and
community college districts from General Fund proceeds of taxes
appropriated pursuant to Article XIII B,” as defined in subdivision
(e) of Section 41202 of the Education Code, for the 1995-96 fiscal
year.

SEC. 40. (a) The sum of five hundred twenty-eight thousand
dollars ($528,000) is hereby appropriated from the General Fund for
transfer by executive order of the Director of Finance to the
Controller, for reimbursement of approved claims received from the
Ocean View Elementary School District in Huntington Beach for the
costs of operating its voluntary desegregation program pursuant to
Sections 42247 and 42249 of the Education Code, for the 1992-93,
1993-94, 1994-95, and 1995-96 fiscal years.
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(b) For the purposes of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by subdivision (a) shall be deemed to be
“General Fund revenues appropriated to school districts,” as defined
in subdivision (c) of Section 41202 of the Education Code, for the
1995-96 fiscal year, and included within “total allocations to school
districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B,” as defined
in subdivision (e) of Section 41202 of the Education Code, for the
1995-96 fiscal year.

SEC. 41. (a) The sum of six million four hundred thousand
dollars ($6,400,000) is hereby appropriated from the General Fund
to the Superintendent of Public Instruction to be apportioned to
school districts for the costs of programs and services established
pursuant to the Immigrant Workforce Preparation Act contained in
Chapter 10.5 (commencing with Section 52651) of Part 28 of the
Education Code for the 1996-97 fiscal year.

(b) For the purpose of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by subdivision (a) shall be deemed to be
“General Fund revenues appropriated to school districts,” as defined
in subdivision (c) of Section 41202 of the Education Code, for the
1995-96 fiscal year, and included with the “total allocations to school
districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B,” as defined
in subdivision (e) of Section 41202 of the Education Code, for the
1995-96 fiscal year.

SEC. 42. (a) The sum of nine hundred and eighty thousand
dollars ($980,000) is hereby appropriated from the General Fund to
the Superintendent of Public Instruction for allocation to the
Museum of Tolerance at the Simon Wiesenthal Center for the
1996-97 fiscal year. Funds allocated in this section shall be used on a
one-time basis to acquire the necessary hardware and software to
upgrade the Multimedia Learning Center so that it can be formatted
for direct communication into California’s classrooms. This shall
include the capability to transmit, via the Internet, text and images
from the museum to anywhere in the state. It may also include the
potential for on-line conferencing that will access teachers directly
and immediately to the museum’s curriculum experts.

(b) For the purpose of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by this section shall be deemed to be “General
fund revenues appropriated to school districts,” as defined in
subdivision (c) of Section 41202 of the Education Code, for the
1995-96 fiscal year, and be included within the “total allocations to
school districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B,” as defined
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in subdivision (e) of Section 41202 of the Education Code, for the
1995-96 fiscal year.

SEC. 43. (a) The sum of two million dollars ($2,000,000) is
hereby appropriated from the General Fund to the Superintendent
of Public Instruction for allocation to the Golden Gate Institute for
Indigenous Cultures and to the California Indian Museum for the
1996-97 fiscal year for the one-time purpose of assisting in the retrofit
and renovation of designated buildings at the Presidio in San
Francisco.

(b) For the purpose of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by this section shall be deemed to be “General
Fund revenues appropriated to school districts,” as defined in
subdivision (c) of Section 41202 of the Education Code, for the
1995-96 fiscal year, and be included within the “total allocations to
school districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B,” as defined
in subdivision (e) of Section 41202 of the Education Code, for the
1995-96 fiscal year.

SEC. 44. (a) The sum of three hundred eighty-seven million
dollars ($387,000,000) is hereby appropriated from the General Fund
to the Superintendent of Public Instruction for the purpose of
providing funds to each regular public school in the state for the
1996-97 fiscal year. The Superintendent of Public Instruction shall
allocate the funds on the basis of an equal amount per unit of actual
average daily attendance for the 1995-96 second principal
apportionment for each regular public school, provided, however,
that no regular public school shall receive less than twenty-five
thousand dollars ($25,000).

(b) The use of funds allocated pursuant to subdivision (a) for
schools under the jurisdiction of a school district shall be proposed by
each school’s schoolsite council, as defined in Section 52012 of the
Education Code, or if the school does not have a schoolsite council,
by schoolwide advisory groups or school support groups that conform
to the requirements of Section 52012 of the Education Code. The
proposals shall be approved by the governing board of the school
district prior to expenditure of the funds allocated pursuant to
subdivision (a). If the governing board of a school district does not
approve the use proposed pursuant to this subdivision, the governing
board of the school district shall inform the schoolsite council,
schoolwide advisory group, or school support group of the reasons
why the proposal was disapproved. If the schoolsite council,
schoolwide advisory group, or school support group and the
governing board of the school district are not able to agree on the use
of the funds by May 1, 1997, the county superintendent of schools shall
notify the Superintendent of Public Instruction of the impasse. The
Superintendent of Public Instruction shall require that the funds
allocated to the school be returned to the state and the funds shall
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revert to the Proposition 98 Reversion Account within the General
Fund.

(c) The use of funds allocated pursuant to subdivision (a) for
schools under the jurisdiction of a county office of education shall be
proposed by each school’s schoolwide advisory group or school
support group that conforms to the requirements of Section 52012 of
the Education Code. The proposals shall be approved by the county
board of education prior to expenditure of the funds allocated
pursuant to subdivision (a).

(d) For purposes of this section, the term “regular public school,”
as provided in subdivision (a), shall be defined as any public school
at a distinct and wholly self-contained public schoolsite, with a
separate county-district-school (CDS) code, as maintained by the
Superintendent of Public Instruction as of June 30, 1996, and which
is in operation during the 1996-97 school year. Two or more schools
that share a physical site or staff shall be considered a single “regular
public school” for purposes of qualifying for the minimum
twenty-five thousand dollar ($25,000) grant, which shall be allocated
to the separate schools sharing the site based on each school’s share
of qualifying average daily attendance. Funds allocated pursuant to
subdivision (a) shall not be allocated to parents or pupils.

(e) For the purposes of this section, the term ‘“regular public
school,” as provided in subdivision (a), shall include charter schools
that have pupils who are currently enrolled and that have a current
county-district-school ~ (CDS) code, as maintained by the
Superintendent of Public Instruction as of June 30, 1996. The use of
the funds allocated to charter schools pursuant to subdivision (a) shall
further the program specified in the school’s charter and shall not be
allocated to parents, pupils, or staff of the charter school. A charter
school shall obtain approval from the governing board of the school
district for the use of the funds allocated pursuant to subdivision (a)
if the terms of its charter require the approval of the governing board
of the school district for similar uses of funds.

(f) Schools that choose to accept funds allocated pursuant to
subdivision (a) agree to implement all of the provision of this section.

(g) For the purpose of making the computations required by
Section 8 of Article XVI of the California Constitution, of the
appropriation made by subdivision (a), fourteen million five
hundred ninety-three thousand dollars ($14,593,000) shall be
deemed to be “General Fund revenues appropriated to school
districts,” as defined in subdivision (c) of Section 41202 of the
Education Code, for the 1991-92 fiscal year, and included within the
“total allocations to school districts and community college districts
from General Fund proceeds of taxes appropriated pursuant to
Article XIII B,” as defined in subdivision (e) of Section 41202 of the
Education Code, for the 1991-92 fiscal year.

(h) For the purpose of making the computations required by
Section 8 of Article XVI of the California Constitution, of the
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appropriation made by subdivision (a), one hundred eighty-six
million five hundred eighty-four thousand dollars ($186,584,000) shall
be deemed to be “General Fund revenues appropriated to school
districts,” as defined in subdivision (c) of Section 41202 of the
Education Code, for the 1994-95 fiscal year, and included within the
“total allocations to school districts and community college districts
from General Fund proceeds of taxes appropriated pursuant to
Article XIII B,” as defined in subdivision (e) of Section 41202 of the
Education Code, for the 1994-95 fiscal year.

(i) For the purpose of making the computations required by
Section 8 of Article XVI of the California Constitution, of the
appropriation made by subdivision (a), one hundred eighty-five
million eight hundred twenty-three thousand dollars ($185,823,000)
shall be deemed to be “General Fund revenues appropriated to
school districts,” as defined in subdivision (c) of Section 41202 of the
Education Code, for the 1995-96 fiscal year, and included within the
“total allocations to school districts and community college districts
from General Fund proceeds of taxes appropriated pursuant to
Article XIII B,” as defined in subdivision (e) of Section 41202 of the
Education Code, for the 1995-96 fiscal year.

SEC. 45. (a) The sum three hundred fifty thousand dollars
($350,000) is hereby appropriated from the General Fund to the
Superintendent of Public Instruction, without regard to fiscal year,
for allocation to the Los Angeles Unified School District for the
purpose of the Los Angeles Police Academy Magnet Schools
Program. The Los Angeles Police Academy Magnet Schools Program
at the three participating schools enables pupils to better understand
the duties and roles of law enforcement in addition to the coursework
that is otherwise required for those pupils.

(b) For purposes of making computations required by Section 8
of Article XVI of the California Constitution, the appropriations
made by subdivision (a) shall be deemed to be “General Fund
revenues appropriated to school districts,” as defined in subdivision
(c) of Section 41202 of the Education Code, for the 1995-96 fiscal year,
and included within the “total allocations to school districts and
community college districts from General Fund proceeds of taxes
appropriated pursuant to Article XIII B” as defined in subdivision
(e) of Section 41202 of the Education Code, for the 1995-96 fiscal
year.

SEC. 46. (a) The sum of twenty thousand dollars ($20,000) is
hereby appropriated to the Superintendent of Public Instruction,
without regard to fiscal year, for allocation to the Chino Unified
School District for the purposes of the Chino Drug Awareness
program provided to pupils enrolled in that school district.

(b) For purposes of making computations required by Section 8
of Article XVI of the California Constitution, the appropriations
made by subdivision (a) shall be deemed to be “General Fund
revenues appropriated to school districts,” as defined in subdivision
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(c) of Section 41202 of the Education Code, for the 1995-96 fiscal year,
and included within the “total allocations to school districts and
community college districts from General Fund proceeds of taxes
appropriated pursuant to Article XIII B” as defined in subdivision
(e) of Section 41202 of the Education Code, for the 1995-96 fiscal
year.

SEC. 47. (a) The sum of one million dollars ($1,000,000) is hereby
appropriated from the General Fund to the Superintendent of Public
Instruction, without regard to fiscal year, for the purposes of the
Golden State Seal Merit Diploma contained in Article 5
(commencing with Section 51450) of Chapter 3 of Part 28 of the
Education Code.

(b) For the purposes of making the computations required by
Section 8 of Article XVI of the California Constitution, the
appropriation made by subdivision (a) shall be deemed to be
“General Fund revenues appropriated to school districts,” as defined
in subdivision (c) of Section 41202 of the Education Code, for the
1995-96 fiscal year, and included within the “total allocations to
school districts and community college districts from General Fund
proceeds of taxes appropriated pursuant to Article XIII B” as defined
in subdivision (e) of Section 41202 of the Education Code, for the
1995-96 fiscal year.

SEC. 48. Notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of
the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.

Notwithstanding Section 17580 of the Government Code, unless
otherwise specified, the provisions of this act shall become operative
on the same date that the act takes effect pursuant to the California
Constitution.

SEC. 49. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to implement the Budget Act of 1996 with respect to
public schools and community colleges, it is necessary that this act
take effect immediately.

CHAPTER 205

An act to add Chapter 10 (commencing with Section 10985) to Part
2 of Division 9 of the Welfare and Institutions Code, relating to public
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social services, making an appropriation therefor, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor July 20, 1996. Filed with
Secretary of State July 22, 1996.]

The people of the State of California do enact as follows:

SECTION 1. Chapter 10 (commencing with Section 10985) is
added to Part 2 of Division 9 of the Welfare and Institutions Code, to
read:

CHAPTER 10. REPORTING ON INCARCERATED INDIVIDUALS

10985. (a) Each city, county, or city and county, that operates a
jail, shall report twice each month to the department the name,
known aliases, birth date, social security number, and expected
released date, if known, of any person whose period of incarceration
in jail has exceeded 30 days. The report shall not include names
previously reported unless it is for a new period of incarceration.

(b) (1) The director may establish a uniform data format for the
reporting of the data required to be reported in subdivision (a).

(2) The director shall reimburse each reporting entity, except for
those entities seeking reimbursement pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the
Government Code, at a rate of ten dollars for each unduplicated
person reported pursuant to subdivision (a).

(3) The state may make payments to local entities pursuant to
paragraph (1) or pursuant to Part 7 (commencing with Section
17500) of Division 4 of Title 2 of the Government Code only for a
name previously reported by that entity if it is reported for a new
period of incarceration.

(4) The director shall annually determine the program savings to
the state that result from the reporting of names required by
subdivision (a). The annual Budget Act may provide for
reimbursement at a level below that provided in paragraph (2) if the
savings are not sufficient to offset the cost of the reimbursements.

(c) The director shall distribute information received pursuant to
subdivision (a) to departments of the state and federal government
and to local agencies that administer public benefits for which
incarceration affects eligibility, to ensure that public assistance
payments and other public benefits are not paid to persons who are
ineligible to receive those benefits based on incarceration, or whose
absence from the household would result in a recalculation of the
benefits of other members of the household. For the purpose of
reports to federal agencies under this section, the local jail shall be
considered the reporting institution.
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(d) The director may suspend the reporting requirement
established in this section if the director determines that data
available from other sources provide timely information on the
identity of jail inmates that will ensure that public assistance
payments and other public benefits are not paid to ineligible persons.

SEC. 2. The sum of two hundred thirty thousand dollars
($230,000) is hereby appropriated from the General Fund to the
State Department of Social Services for the purpose of implementing
this act in the 1996-97 fiscal year. The State Department of Social
Services may hire the equivalent of two personnel years and may
contract for services necessary for the implementation of this act.

SEC. 3. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of
the Government Code, except with respect to any agency obtaining
reimbursement from the State Department of Social Services
pursuant to subdivision (b) of Section 10985 of the Welfare and
Institutions Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.

Notwithstanding Section 17580 of the Government Code, unless
otherwise specified, the provisions of this act shall become operative
on the same date that the act takes effect pursuant to the California
Constitution.

SEC. 4. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning
of Article IV of the Constitution and shall go into immediate effect.
The facts constituting the necessity are:

In order to prevent inappropriate public social services program
payments, at the earliest possible time, it is necessary that this act go
into immediate effect.

CHAPTER 206

An act to amend Section 1611.5 of the Unemployment Insurance
Code, to amend Sections 11450, 11450.01, 11450.015, 11450.017,
11450.018, 11453, 11462, 11501, 11501.5, 12200.01, 12200.015, 12200.017,
12200.018, 12201, 12201.03, 12301.6, 12302.1, 12550, 12551, 12552,
16525.10, 16525.40, 17000.6, 17001.5, 19356, and 19356.6 of, to amend
and repeal Section 15200.6 of, to add Sections 11462.1 and 11501.1 to,
to add Chapter 4.6 (commencing with Section 10830) to Part 2 of
Division 9 of, to repeal and add Sections 11466.25, 11487.5, and 19355.5
of, and to repeal, add, and repeal Section 12302.7 of, the Welfare and
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Institutions Code, relating to public social services, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor July 20, 1996. Filed with
Secretary of State July 22, 1996.]

The people of the State of California do enact as follows:

SECTION 1. Section 1611.5 of the Unemployment Insurance
Code is amended to read:

1611.5. (a) Notwithstanding Section 1611, the Legislature may
appropriate from the Employment Training Fund up to twenty
million dollars ($20,000,000) in the Budget Act of 1994, twenty-two
million seven hundred thirty-five thousand dollars ($22,735,000) in
the Budget Act of 1995, and twenty million dollars ($20,000,000) in
the Budget Act of 1996 for purposes of funding the local assistance
portion of the nonfederal share of cost in the Greater Avenues for
Independence (GAIN) program, provided for pursuant to Article 3.2
(commencing with Section 11320) of Chapter 2 of Part 3 of Division
9 of the Welfare and Institutions Code, as administered by the State
Department of Social Services.

(b) Notwithstanding any other provision of law, the panel may
execute training contracts for up to twenty million dollars
($20,000,000) in excess of the amounts appropriated by Item
5100-001-0514 of the Budget Act of 1996.

SEC. 1.5. Chapter 4.6 (commencing with Section 10830) is added
to Part 2 of Division 9 of the Welfare and Institutions Code, to read:

CHAPTER 4.6. STATEWIDE FINGERPRINT IMAGING SYSTEM

10830. (a) The department and the Health and Welfare Data
Center shall design, implement, and maintain a statewide fingerprint
imaging system for use in connection with the determination of
eligibility for benefits under the Aid to Families with Dependent
Children (AFDC) program under Chapter 2 (commencing with
Section 11200) of Part 3 excluding Aid to Families with Dependent
Children-Foster Care (AFDC-FC), and the Food Stamp Program
under Chapter 10 (commencing with Section 18900) of Part 6.

(b) (1) Every applicant for, or recipient of, aid under Chapter 2
(commencing with Section 11200) of Part 3 excluding the AFDC-FC
program and Chapter 10 (commencing with Section 18900) of Part
6, other than dependent children or persons who are physically
unable to be fingerprint imaged, shall, as a condition of eligibility for
assistance, be required to be fingerprint imaged.

(2) A person subject to the requirements of paragraph (1) shall
not be eligible for the Aid to Families with Dependent Children
program or the Food Stamp Program until fingerprint images are
provided, except as provided in subdivision (e). Ineligibility may
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extend to an entire case of any person who refuses to provide
fingerprint images.

(c) The department may adopt emergency regulations to
implement this section specifying the statewide fingerprint imaging
requirements and exemptions to the requirements in accordance
with the Administrative Procedure Act (Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code). The initial adoption of any emergency
regulations implementing this section, as added during the 1996
portion of the 1995-96 Regular Session, shall be deemed to be an
emergency and necessary for the immediate preservation of the
public peace, health and safety, or general welfare. Emergency
regulations adopted pursuant to this subdivision shall remain in effect
for no more than 180 days.

(d) All persons required to be fingerprint imaged pursuant to this
section shall be informed that fingerprint images obtained pursuant
to this section shall be used only for the purpose of verifying eligibility
and preventing multiple enrollments in the Aid to Families with
Dependent Children program or the Food Stamp Program. The
department, county welfare agencies, and all others shall not use or
disclose the data collected and maintained for any purpose other than
the prevention or prosecution of fraud. Fingerprint imaging
information obtained pursuant to this section shall be confidential
under Section 10850.

(e) (1) Except as provided in paragraph (2), the fingerprint
imaging required under this chapter shall be scheduled only during
the application appointment or other regularly scheduled
appointments. No other special appointment shall be required. No
otherwise eligible individual shall be ineligible to receive benefits
under this chapter due to any technical problem occurring in the
fingerprint imaging system or as long as the person consents to and
is available for fingerprint imaging at a mutually agreed upon time,
not later than 60 days from the initial attempt to complete fingerprint
imaging.

(2) During the first nine months following implementation,
recipients may be scheduled for separate appointments to complete
the fingerprint imaging required by this section. Notice shall be
mailed first class by the department to recipients at least 10 days prior
to the appointment, and shall include procedures for the recipient to
reschedule the scheduled appointment within 30 days.

(f) If the fingerprint image of an applicant or recipient of aid to
which this section applies matches another fingerprint image on file,
the county shall notify the applicant or recipient. In the event that
a match is appealed, the fingerprint image match shall be verified by
a trained individual and any matching case files reviewed prior to the
denial of benefits. Upon confirmation that the applicant or recipient
is receiving or attempting to receive multiple Aid to Families with



1652 STATUTES OF 1996 [ Ch. 206 ]

Dependent Children program checks, a county fraud investigator
shall be notified.

SEC. 2. Section 11450 of the Welfare and Institutions Code is
amended to read:

11450. (a) (1) Aid shall be paid for each needy family, which
shall include all eligible brothers and sisters of each eligible applicant
or recipient child and the parents of the children, but shall not
include unborn children, or recipients of aid under Chapter 3
(commencing with Section 12000), qualified for aid under this
chapter. In determining the amount of aid paid, the family’s income,
exclusive of any amounts considered exempt as income or paid
pursuant to subdivision (e) or Section 11453.1 shall be deducted from
the sum specified in Section 11452, as adjusted for cost-of-living
increases pursuant to Section 11453 and paragraph (2) of subdivision
(a) of Section 11450. In no case shall the amount of aid paid for each
month exceed the sum specified in the following table, as adjusted for
cost-of-living increases pursuant to Section 11453 and paragraph (2)
of subdivision (a) of Section 11450, plus any special needs, as specified
in subdivisions (c), (e), and (f):

Number of
eligible needy
persons in Maximum
the same home aid
1o $ 326
2 535
1 663
A 788
o 899
B e 1,010
P 1,109
S 1,209
O 1,306
100rmore ..o.vvv e 1,403

If, when, and during such times as the United States government
increases or decreases its contributions in assistance of needy
children in this state above or below the amount paid on July 1, 1972,
the amounts specified in the above table shall be increased or
decreased by an amount equal to that increase or decrease by the
United States government, provided that no increase or decrease
shall be subject to subsequent adjustment pursuant to Section 11453.

(2) The sums specified in paragraph (1) shall not be adjusted for
cost of living for the 1990-91, 1991-92, 1992-93, 1993-94, 1994-95,
1995-96, and 1996-97 fiscal years, and through October 31, 1997, nor
shall that amount be included in the base for calculating any
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cost-of-living increases for any fiscal year thereafter. Elimination of
the cost-of-living adjustment pursuant to this paragraph shall satisfy
the requirements of Section 11453.05, and no further reduction shall
be made pursuant to that section.

(b) When the family does not include a needy child qualified for
aid under this chapter, aid shall be paid to a pregnant mother for the
month in which the birth is anticipated and for the three-month
period immediately prior to the month in which the birth is
anticipated in the amount which would otherwise be paid to one
person, as specified in subdivision (a), if the mother, and child if born,
would have qualified for aid under this chapter. Verification of
pregnancy shall be required as a condition of eligibility for aid under
this subdivision. Aid shall also be paid to a pregnant woman with no
other children in the amount which would otherwise be paid to one
person under subdivision (a) at any time after verification of
pregnancy if the pregnant woman is also eligible for the Cal-Learn
Program described in Article 3.5 (commencing with Section 11331)
and if the mother and child, if born, would have qualified for aid
under this chapter.

(c) The amount of forty-seven dollars ($47) per month shall be
paid to pregnant mothers qualified for aid under subdivision (a) or
(b) to meet special needs resulting from pregnancy if the mother,
and child, if born, would have qualified for aid under this chapter.
County welfare departments shall refer all recipients of aid under
this subdivision to a local provider of the Women, Infants and
Children program. If that payment to pregnant mothers qualified for
aid under subdivision (a) is considered income under federal law in
the first five months of pregnancy, payments under this subdivision
shall not apply to persons eligible under subdivision (a), except for
the month in which birth is anticipated and for the three-month
period immediately prior to the month in which delivery is
anticipated, if the mother, and the child if born, would have qualified
for aid under this chapter.

(d) For children receiving AFDC-FC under this chapter, there
shall be paid, exclusive of any amount considered exempt as income,
an amount of aid each month which, when added to the child’s
income, is equal to the rate specified in Section 11460, 11461, 11462,
11462.1, or 11463. In addition, the child shall be eligible for special
needs, as specified in departmental regulations.

(e) In addition to the amounts payable under subdivision (a) and
Section 11453.1, a family shall be entitled to receive an allowance for
recurring special needs not common to a majority of recipients.
These recurring special needs shall include, but not be limited to,
special diets upon the recommendation of a physician for
circumstances other than pregnancy, and wunusual costs of
transportation, laundry, housekeeping service, telephone, and
utilities. The recurring special needs allowance for each family per
month shall not exceed that amount resulting from multiplying the
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sum of ten dollars ($10) by the number of recipients in the family who
are eligible for assistance.

(f) After a family has used all available liquid resources, both
exempt and nonexempt, in excess of one hundred dollars ($100), the
family shall also be entitled to receive an allowance for nonrecurring
special needs.

(1) An allowance for nonrecurring special needs shall be granted
for replacement of clothing and household equipment and for
emergency housing needs other than those needs addressed by
paragraph (2). These needs shall be caused by sudden and unusual
circumstances beyond the control of the needy family. The
department shall establish the allowance for each of the
nonrecurring special need items. The sum of all nonrecurring special
needs provided by this subdivision shall not exceed six hundred
dollars ($600) per event.

(2) Homeless assistance is available to a homeless family seeking
shelter when the family is eligible for aid under this chapter.
Homeless assistance for temporary shelter is also available to
homeless families which are apparently eligible for aid under this
chapter. Apparent eligibility exists when evidence presented by the
applicant or which is otherwise available to the county welfare
department and the information provided on the application
documents indicate that there would be eligibility for aid under this
chapter if the evidence and information were verified. However, an
alien applicant who does not provide verification of his or her eligible
alien status, or a woman with no eligible children who does not
provide medical verification of pregnancy, is not apparently eligible
for purposes of this section.

A family is considered homeless, for the purpose of this section,
when the family lacks a fixed and regular nighttime residence; or the
family has a primary nighttime residence that is a supervised publicly
or privately operated shelter designed to provide temporary living
accommodations; or the family is residing in a public or private place
not designed for, or ordinarily used as, a regular sleeping
accommodation for human beings.

(A) (i) A nonrecurring special need of thirty dollars ($30) a day
shall be available to families for the costs of temporary shelter, subject
to the requirements of this paragraph. County welfare departments
may increase the daily amount available for temporary shelter to
large families as necessary to secure the additional bed space needed
by the family.

(ii) This special need shall be granted or denied immediately upon
the family’s application for homeless assistance, and benefits shall be
available for up to three working days. The county welfare
department shall verify the family’s homelessness within the first
three working days and if the family meets the criteria of
questionable homelessness established by the department, the
county welfare department shall refer the family to its early fraud
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prevention and detection unit, if the county has such a unit, for
assistance in the verification of homelessness within this period.

(iii) After homelessness has been verified, the three-day limit shall
be extended for a period of time which, when added to the initial
benefits provided, does not exceed a total of 16 calendar days. This
extension of benefits shall be done in increments of one week and
shall be based upon searching for permanent housing which shall be
documented on a housing search form; good cause; or other
circumstances defined by the department. Documentation of
housing search shall be required for the initial extension of benefits
beyond the three-day limit and on a weekly basis thereafter as long
as the family is receiving temporary shelter benefits. Good cause shall
include, but is not limited to, situations in which the county welfare
department has determined that the family, to the extent it is
capable, has made a good faith but unsuccessful effort to secure
permanent housing while receiving temporary shelter benefits.

(B) A nonrecurring special need for permanent housing
assistance is available to pay for last month’s rent and security
deposits when these payments are reasonable conditions of securing
a residence.

The last month’s rent portion of the payment (1) shall not exceed
80 percent of the family’s maximum aid payment without special
needs for a family of that size and (2) shall only be made to families
that have found permanent housing costing no more than 80 percent
of the family’s maximum aid payment without special needs for a
family of that size, in accordance with the maximum aid schedule
specified in subdivision (a).

However, if the county welfare department determines that a
family intends to reside with individuals who will be sharing housing
costs, the county welfare department shall, in appropriate
circumstances, set aside the condition specified in clause (2) of the
preceding paragraph.

(C) The nonrecurring special need for permanent housing
assistance is also available to cover the standard costs of deposits for
utilities which are necessary for the health and safety of the family.

(D) A payment for or denial of permanent housing assistance shall
be issued no later than one working day from the time that a family
presents evidence of the availability of permanent housing. If an
applicant family provides evidence of the availability of permanent
housing before the county welfare department has established
eligibility for aid under this chapter, the county welfare department
shall complete the eligibility determination so that the denial of or
payment for permanent housing assistance is issued within one
working day from the submission of evidence of the availability of
permanent housing, unless the family has failed to provide all of the
verification necessary to establish eligibility for aid under this
chapter.
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(E) (i) Except as provided in clauses (ii) and (iii), eligibility for
the temporary shelter assistance and the permanent housing
assistance pursuant to this paragraph shall be limited to one period
of up to 16 consecutive calendar days of temporary assistance and one
payment of permanent assistance. Any family that includes a parent
or nonparent caretaker relative living in the home who has
previously received temporary or permanent homeless assistance at
any time on behalf of an eligible child shall not be eligible for further
homeless assistance. Any person who applies for homeless assistance
benefits shall be informed that the temporary shelter benefit of up
to 16 consecutive days is available only once in a lifetime, with certain
exceptions, and that a break in the consecutive use of the benefit
constitutes permanent exhaustion of the temporary benefit.

(ii) A family that becomes homeless as a direct and primary result
of a state or federally declared natural disaster shall be eligible for
temporary and permanent homeless assistance.

(iii) A family shall be eligible for temporary and permanent
homeless assistance when homelessness is a direct result of domestic
violence by a spouse, partner, or roommate; physical or mental illness
that is medically verified that shall not include a diagnosis of
alcoholism, drug addiction, or psychological stress; or, the
uninhabitability of the former residence caused by sudden and
unusual circumstances beyond the control of the family including
natural catastrophe, fire, or condemnation. These circumstances
shall be verified by a third-party governmental or private health and
human services agency and homeless assistance payments based on
these specific circumstances may not be received more often than
once in any 24-month period.

(iv) The county welfare department shall report to the
department through a statewide homeless assistance payment
indicator system, necessary data, as requested by the department,
regarding all recipients of aid under this paragraph.

(F) The county welfare departments, and all other entities
participating in the costs of the AFDC program, have the right in
their share to any refunds resulting from payment of the permanent
housing. However, if an emergency requires the family to move
within the 24-month period specified in subparagraph (E), the family
shall be allowed to use any refunds received from its deposits to meet
the costs of moving to another residence.

(G) Payments to providers for temporary shelter and permanent
housing and utilities shall be made on behalf of families requesting
these payments.

(H) The daily amount for the temporary shelter special need for
homeless assistance may be increased if authorized by the current
year’s Budget Act by specifying a different daily allowance and
appropriating the funds therefor.

(I) No payment shall be made pursuant to this paragraph unless
the provider of housing is a commercial establishment, shelter, or
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person in the business of renting properties who has a history of
renting properties.

(g) The department shall establish rules and regulations assuring
the uniform application statewide of this subdivision.

(h) The department shall notify all applicants and recipients of aid
through the standardized application form that these benefits are
available and shall provide an opportunity for recipients to apply for
the funds quickly and efficiently.

(i) Except for the purposes of Section 15200, the amounts payable
to recipients pursuant to Section 11453.1 shall not constitute part of
the payment schedule set forth in subdivision (a).

The amounts payable to recipients pursuant to Section 11453.1 shall
not constitute income to recipients of aid under this section.

SEC. 3. Section 11450.01 of the Welfare and Institutions Code is
amended to read:

11450.01. (a) Notwithstanding any other provision of law,
commencing October 1, 1992, the maximum aid payments specified
in paragraph (1) of subdivision (a) of Section 11450 in effect on July
1, 1992, shall be reduced by 4.5 percent.

(b) (1) The department shall seek the approval from the United
States Department of Health and Human Services that is necessary
to reduce the maximum aid payments specified in subdivision (a) by
an additional amount equal to 1.3 percent of the maximum aid
payments specified in paragraph (1) of subdivision (a) of Section
11450 in effect on July 1, 1992.

(2) The reduction provided by this subdivision shall be made on
the first day of the month following 30 days after the date of approval
by the United States Department of Health and Human Services.

SEC. 4. Section 11450.015 of the Welfare and Institutions Code is
amended to read:

11450.015. Notwithstanding any other provision of law, the
maximum aid payments in effect on June 30, 1993, in accordance with
paragraph (1) of subdivision (a) of Section 11450 as reduced by
subdivisions (a) and (b) of Section 11450.01, shall be reduced by 2.7
percent beginning the first of the month following 60 days after the
enactment of this section.

SEC. 5. Section 11450.017 of the Welfare and Institutions Code is
amended to read:

11450.017. Notwithstanding any other provision of law, the
maximum aid payment in effect on June 30, 1994, in accordance with
paragraph (1) of subdivision (a) of Section 11450 as reduced by
subdivisions (a) and (b) of Section 11450.01 and Section 11450.015,
shall be reduced by 2.3 percent beginning the first of the month
following 50 days after the effective date of this section.

SEC. 6. Section 11450.018 of the Welfare and Institutions Code is
amended to read:

11450.018. (a) Notwithstanding any other provision of law, the
maximum aid payment in accordance with paragraph (1) of
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subdivision (a) of Section 11450 as reduced by subdivisions (a) and
(b) of Section 11450.01, Section 11450.015, and Section 11450.017, shall
be reduced by 4.9 percent for counties in Region 2, as specified in
Section 11452.018.

(b) Notwithstanding any other provision of law, through October
31, 1997, the maximum aid payment in accordance with paragraph
(1) of subdivision (a) of Section 11450, as reduced by subdivision (a)
and (b) of Section 11450.01, Section 11450.015, Section 11450.017, and
subdivision (a) shall be reduced by 4.9 percent.

(c) Prior to implementing the reductions specified in subdivisions
(a) and (b), the director shall apply for and obtain a waiver from the
United States Department of Health and Human Services of Section
1396a(c)(1) of Title 42 of the United States Code. The reduction shall
be implemented to the extent the waiver is granted and only so long
as the waiver is effective. This subdivision shall not apply if either the
federal waiver process set forth at Section 1315 of Title 42 of the
United States Code or Section 1396a(c) is repealed or modified such
that a waiver is not necessary to implement subdivision (a) or (b).

(d) This section shall become operative and the reductions
specified in subdivisions (a) and (b) shall commence on the first day
of the month following 30 days after the receipt of federal approval
or on the first day of the month following 30 days after a change in
federal law that allows states to reduce aid payments without any risk
to federal funding under Title XIX of the Social Security Act,
whichever is earlier, but no earlier than October 1, 1995.

SEC. 7. Section 11453 of the Welfare and Institutions Code is
amended to read:

11453. (a) Except as provided in subdivision (c), the amounts set
forth in Section 11452 and subdivision (a) of Section 11450 shall be
adjusted annually by the department to reflect any increases or
decreases in the cost of living. These adjustments shall become
effective July 1 of each year, unless 