Volume 4

STATUTES OF CALIFORNIA

AND DIGESTS OF MEASURES

1994
Constitution of 1879 as Amended

Measures Submitted to Vote of Electors,
Primary Election, June 7, 1994
and General Election, November 8, 1994

General Laws, Amendments to the Codes, Resolutions,
and Constitutional Amendments passed by the
California Legislature

1993-94 Regular Session
1993-94 First Extraordinary Session

Compiled by
BION M. GREGORY

Legislative Counsel






Ch. 1015] STATUTES OF 1994 6191

and expulsion policy of the school and the governing board of the
school district or the county superintendent of schools, as
appropriate.

SEC. 13. It is the intent of the Legislature that federal funds
appropriated to school districts for school safety purposes be used to
offset any costs to school districts imposed by Section 5 of this bill.

SEC. 14. Section 6.5 of this bill incorporates amendments to
Section 48915 of the Education Code proposed by both this bill and
SB 1645. It shall only become operative if (1) both bills are enacted
and become effective on January 1, 1995, (2) each bill amends
Section 48915 of the Education Code, and (3) this bill is enacted after
SB 1645, in which case Section 6 of this bill shall not become
operative.

SEC. 15. This act shall not become operative unless Senate Bill
1645 of the 1993-94 Regular Session is enacted and becomes
operative, in which case this act shall become operative on August
1, 1995.

SEC. 16. Notwithstanding Section 17610 of the Government
Code, if the Cominission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 1015

An act to amend Section 626.9 of the Penal Code, relating to
gun-free school zones.

[Approved by Governor September 28, 1994. Filed with
Secretary of State September 29, 1994.]

The people of the State of California do enact as follows:

SECTION 1. Section 626.9 of the Penal Code is amended to read:

626.9. (a) This section shall be known, and may be cited, as the
Gun-Free School Zone Act of 1995.

(b) Any person who possesses a firearm in a place that the person
knows, or reasonably should know, is a school zone, as defined in
paragraph (1) of subdivision (e), unless it is with the written
permission of the school district superintendent, his or her designee,
or equivalent school authority, shall be punished as specified in
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subdivision (f).

(c) Subdivision (b) shall not apply to the possession of a firearm
under any of the following circumstances:

(1) Within a place of residence or place of business or on private
property, if the place of residence, place of business, or private
property is not part of the school grounds and the possession of the
firearm is otherwise lawful.

(2) The firearm is an unloaded pistol, revolver, or other firearm
capable of being concealed on the person and is in a locked container
or within the locked trunk of a motor vehicle.

This section shall not prohibit or limit the otherwise lawful
transportation of any other firearm, other than a pistol, revolver, or
other firearm capable of being concealed on the person, in a motor
vehicle in accordance with state law.

(3) When the person possessing the firearm reasonably believes
that he or she is in grave danger because of circumstances forming
the basis of a current restraining order issued by a court against
another person or persons who has or have been found to pose a
threat to his or her life or safety. This subdivision may not apply when
the circumstances involve a mutual restraining order issued pursuant
to Division 10 (commencing with Section 6200) of the Family Code
absent a factual finding of a specific threat to the person’s life or
safety. Upon a trial for violating subdivision (b), the trier of a fact
shall determine whether the defendant was acting out of a
reasonable belief that he or she was in grave danger.

(d) Except as provided in subdivision (b), it shall be unlawful for
any person with reckless disregard for the safety of another, to
discharge, or attempt to discharge, a firearm in a school zone, as
defined in paragraph (1) of subdivision (e).

The prohibition of this subdivision shall not apply to the discharge
of a firearm to the extent that the conditions of paragraph (1) of
subdivision (c) are satisfied.

(e) As used in this section, the following definitions shall apply:

(1) “School zone” means an area in, or on the grounds of, a public
or private school providing instruction in kindergarten or grades 1
to 12, inclusive, and within a distance of 1,000 feet from the grounds
of the public or private school.

(2) “Firearm” has the same meaning as that term is given in
Section 12001.

(3) “Locked container” has the same meaning as that term is
given in subdivision (c) of Section 12026.1.

(4) “Concealed firearm” has the same meaning as that term is
given in Sections 12025 and 12026.1.

(f) Any person who violates subdivision (b) shall be punished by
imprisonment in the state prison for two, three, or five years.

(g) Any person who violates subdivision (d) shall be punished by
imprisonment in the state prison for three, five, or seven years.

(h) Any person who brings or possesses a loaded firearm upon the
grounds of any university or college campus, including the
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University of California, the California State University, the
California Community Colleges, or any private university or college,
unless it is with the written permission of the university or college
president, his or her designee, or equivalent university or college
authority, shall be punished by imprisonment in the state prison for
two, three, or four years.

(i) Any person who brings or possesses a firearm upon the
grounds of any university or college campus, including the
University of California, the California State University, the
California Community Colleges, or any private university or college,
unless it is with the written permission of the university or college
president, his or her designee, or equivalent university or college
authority, shall be punished by imprisonment in the state prison for
one, two, or three years.

(j) For purposes of this section, a firearm shall be deemed to be
loaded when there is an unexpended cartridge or shell, consisting of
a case which holds a charge of powder and a bullet or shot, in, or
attached in any manner to, the firearm, including, but not limited to,
in the firing chamber, magazine, or clip thereof attached to the
firearm. A muzzle-loader firearm shall be deemed to be loaded when
it is capped or primed and has a powder charge and ball or shot in
the barrel or cylinder.

(k) This section shall not require that notice be posted regarding
the proscribed conduct.

(1) This section shall not apply to a duly appointed peace officer
as defined in Chapter 4.5 (commencing with Section 830) of Title 3
of Part 2, a full-time paid peace officer of another state or the federal
government who is carrying out official duties while in California,
any person summoned by any of these officers to assist in making
arrests or preserving the peace while he or she is actually engaged
in assisting the officer, a member of the military forces of this state
or of the United States who is engaged in the performance of his or
her duties, a person holding a valid license to carry the firearm
pursuant to Article 3 (commencing with Section 12050) of Chapter
1 of Title 2 of Part 4, or an armored vehicle guard, engaged in the
performance of his or her duties, as defined in subdivision (e) of
Section 7521 of the Business and Professions Code.

(m) This section shall not apply to a retired peace officer or
security guard authorized to carry a loaded firearm pursuant to
Section 12031.

(n) This section shall not apply to an existing shooting range at a
public or private school or university or college campus.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.
Notwithstanding Section 17580 of the Government Code, unless
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otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 1016

An act to add Sections 48911.1 and 48911.2 to the Education Code,
relating to pupils.

[Approved by Governor September 28, 1994. Filed with
Secretary of State September 29, 1994.]

The people of the State of California do enact as follows:

SECTION 1. Itisthe intent of the Legislature that school districts
and county offices of education may establish in-house suspension
programs pursuant to Section 48911.1 of the Education Code as an
educational and disciplinary alternative to off-campus suspensions.

In-house suspension programs may be funded by school districts
and county offices of education as part of a School Safety Incentive
Program implemented pursuant to Chapter 3.5 (commencing with
Section 48460) of Part 27 of the Education Code.

SEC. 2. Section 48911.1 is added to the Education Code, to read:

48911.1. (a) A pupil suspended from a school for any of the
reasons enumerated in Sections 48900 and 48900.2 may be assigned,
by the principal or the principal’s designee, to a supervised
suspension classroom for the entire period of suspension if the pupil
poses no imminent danger or threat to the campus, pupils, or staff,
or if an action to expel the pupil has not been initiated.

(b) Pupils assigned to a supervised suspension classroom shall be
separated from other pupils at the schoolsite for the period of
suspension in a separate classroom, building, or site for pupils under
suspension.

(¢) School districts may continue to claim apportionments for
each pupil assigned to and attending a supervised suspension
classroom provided as follows:

(1) The supervised suspension classroom is staffed as otherwise
provided by law.

(2) Each pupil has access to appropriate counseling services.

(3) The supervised suspension classroom promotes completion of
schoolwork and tests missed by the pupil during the suspension.

(4) Each pupil is responsible for contacting his or her teacher or
teachers to receive assignments to be completed while the pupil is
assigned to the supervised suspension classroom. The teacher shall
provide all assignments and tests that the pupil will miss while
suspended. If no classroom work is assigned, the person supervising
the suspension classroom shall assign schoolwork.

(d) At the time a pupil is assigned to a supervised suspension
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classroom, a school employee shall notify, in person or by telephone,
the pupil’s parent or guardian. Whenever a pupil is assigned to a
supervised suspension classroom for longer than one class period, a
school employee shall notify, in writing, the pupil’s parent or
guardian.

(e) This section does not place any limitation on a school district’s
ability to transfer a pupil to an opportunity school or class or a
continuation education school or class.

(f) Apportionments claimed by a school district for pupils
assigned to supervised suspension shall be used specifically to
mitigate the cost of implementing this section.

SEC. 3. Section 48911.2 is added to the Education Code, to read:

48911.2. (a) If the number of pupils suspended from school
during the prior school year exceeded 30 percent of the school’s
enrollment, the school should consider doing at least one of the
following:

(1) Implement the supervised suspension program described in
Section 48911.1.

(2) Implement an alternative to the school’s off-campus
suspension program, which involves a progressive discipline
approach that occurs during the schoolday on campus, using any of
the following activities:

(A) Conferences between the school staff, parents, and pupils.

(B) Referral to the school counselor, psychologist, child welfare
attendance personnel, or other school support service staff.

(C) Detention.

(D) Study teams, guidance teams, resource panel teams, or other
assessment-related teams.

(b) At the end of the academic year, the school may report to the
district superintendent in charge of school support services, or other
comparable administrator if that position does not exist, on the rate
of reduction in the school’s off-campus suspensions and the plan or
activities used to comply with subdivision (a).

(c) It is the intent of the Legislature to encourage schools that
choose to implement this section to examine alternatives to
off-campus suspensions that lead to resolution of pupil misconduct
without sending pupils off campus. Schools that use this section
should not be precluded from suspending pupils to an off-campus
site.
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CHAPTER 1017

An act to add Section 48900.4 to the Education Code, relating to
pupils.

[Approved by Governor September 28, 1994. Filed with
Secretary of State September 29, 1994.]

The people of the State of California do enact as follows:

SECTION 1. Section 48900.4 is added to the Education Code, to
read:

48900.4. Inaddition to the grounds specified in Sections 48900 and
48900.2, a pupil enrolled in any of grades 4 to 12, inclusive, may be
suspended from school or recommended for expulsion if the
superintendent or the principal of the school in which the pupil is
enrolled determines that the pupil has intentionally engaged in
harassment, threats, or intimidation, directed against a pupil or
group of pupils, that is sufficiently severe or pervasive to have the
actual and reasonably expected effect of materially disrupting
classwork, creating substantial disorder, and invading the rights of
that pupil or group of pupils by creating an intimidating or hostile
educational environment.

SEC. 2. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 1018

An act to amend Section 827 of the Welfare and Institutions Code,
relating to juveniles.

[Approved by Governor September 28, 1994. Filed with
Secretary of State September 29, 1994.]

The people of the State of California do enact as follows:
SECTION 1. Section 827 of the Welfare and Institutions Code is

amended to read:
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827. (a) Except as provided in Section 828, a petition filed in any
juvenile court proceeding, reports of the probation officer, and all
other documents filed in that case or made available to the probation
officer in making his or her report, or to the judge, referee or other
hearing officer, and thereafter retained by the probation officer,
judge, referee, or other hearing officer, may be inspected only by
court personnel, the district attorney, a city attorney or city
prosecutor authorized to prosecute criminal or juvenile cases under
state law, the minor who is the subject of the proceeding, his or her
parents or guardian, the attorneys for the parties, and any other
person who may be designated by court order of the judge of the
juvenile court upon filing a petition therefor. Child protective
agencies, as defined in Section 11165.9 of the Penal Code, also shall
be entitled to inspect these documents upon the filing of a
declaration under penalty of perjury stating that access to these
documents is necessary and relevant in connection with and in the
course of a criminal investigation or a proceeding brought to declare
a person a dependent child or ward of the juvenile court.

Any records or reports relating to a matter within the jurisdiction
of the juvenile court prepared by or released by the court, a
probation department, or the county department of social services,
any portion of those records or reports, and information relating to
the contents of those records or reports, shall not be disseminated by
the receiving agencies to any persons or agencies, other than those
persons or agencies authorized to receive documents pursuant to this
section. Further, any of those records or reports, any portion of those
records or reports, and information relating to the contents of those
records or reports, shall not be made attachments to any other
documents without the prior approval of the presiding judge of the
juvenile court, unless they are used in connection with and in the
course of a criminal investigation or a proceeding brought to declare
a person a dependent child or ward of the juvenile court.

(b) (1) While the Legislature reaffirms its belief that juvenile
court records, in general, should be confidential, it is the intent of the
Legislature in enacting this subdivision to provide for a limited
exception to juvenile court record confidentiality to promote more
effective communication among juvenile courts, law enforcement
agencies, and schools to ensure the rehabilitation of juvenile criminal
offenders as well as to lessen the potential for drug use, violence, and
other forms of delinquency.

(2) Notwithstanding subdivision (a), written notice that a minor
enrolled in a public school, kindergarten to grade 12, inclusive, has
been found by a court of competent jurisdiction to have committed
any felony, or any misdemeanor involving curfew, gambling, alcohol,
drugs, tobacco products, carrying of weapons, assault or battery,
larceny, vandalism, or graffiti shall be provided by the court, within
seven days, to the superintendent of the school district of attendance.
Written notice shall include only the offense found to have been
committed by the minor and the disposition of the minor’s case. This
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notice shall be expeditiously transmiited by the district
superintendent to the principal at the school of attendance. The
principal shall expeditiously disseminate the information to those
counselors directly supervising or reporting on the behavior or
progress of the minor. In addition, the principal may disseminate the
information to any teacher or administrator directly supervising or
reporting on the behavior or progress of the minor whom the
principal believes needs the information to work with the pupil in an
appropriate fashion, to avoid being needlessly vulnerable or to
protect other persons from needless vulnerability. Any information
received by a teacher, counselor, or administrator under this
subdivision shall be received in confidence for the limited purpose
of rehabilitating the minor and protecting students and staff, and
shall not be further disseminated by the teacher, counselor, or
administrator, except insofar as communication with the juvenile, his
or her parents or guardians, law enforcement personnel, and the
juvenile’s probation officer is necessary to effectuate the juvenile’s
rehabilitation or to protect students and staff. An intentional
violation of the confidentiality provisions of this section is a
misdemeanor punishable by a fine not to exceed five hundred dollars
(8500).

(3) If a minor is removed from public school as a result of the
court’s finding described in subdivision (b), the district
superintendent shall maintain the information in a confidential file
and shall defer transmittal of the information received from the
court until the minor is returned to public school. If the minor is
returned to a school district other than the one from which the minor
came, the parole or probation officer having jurisdiction over the
minor shall so notify the superintendent of the last district of
attendance, who shall transmit the notice received from the court to
the superintendent of the new district of attendance.

(¢) Each probation report filed with the court concerning a minor
whose record is subject to dissemination pursuant to subdivision (b)
shall include on the face sheet the school at which the minor is
currently enrolled. The county superintendent shall provide the
court with a listing of all of the schools within each school district,
within the county, along with the name and mailing address of each
district superintendent.

(d) Each notice sent by the court pursuant to subdivision (b) shall
be stamped with the instruction: “Unlawful Dissemination of This
Information Is A Misdemeanor.” Any information received from the
court shall be kept in a separate confidential file at the school of
attendance and shall be transferred to the minor’s subsequent
schools of attendance and maintained until the minor graduates from
high school, is released from juvenile court jurisdiction, or reaches
the age of 18, whichever occurs first. After that time the confidential
record shall be destroyed. At any time after the date by which a
record required to be destroyed by this section should have been
destroyed, the minor or his or her parent or guardian shall have the
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right to make a written request to the principal of the school that the
minor’s school records be reviewed to ensure that the record has
been destroyed. Upon completion of any requested review and no
later than 30 days after the request for the review was received, the
principal or his or her designee shall respond in writing to the
written request and either shall confirm that the record has been
destroyed or, if the record has not been destroyed, shall explain why
destruction has not yet occurred.

(e) Except as provided in paragraph (2) of subdivision (b), no
liability shall attach to any person who transmits or fails to transmit
any notice or information required under subdivision (b).

SEC. 2. Section 827 of the Welfare and Institutions Code is
amended to read:

827. (a) Except as provided in Section 828, a petition filed in any
juvenile court proceeding, reports of the probation officer, and all
other documents filed in that case or made available to the probation
officer in making his or her report, or to the judge, referee, or other
hearing officer, and thereafter retained by the probation officer,
judge, referee, or other hearing officer, may be inspected only by
court personnel, the district attorney, a city attorney or city
prosecutor authorized to prosecute criminal or juvenile cases under
state law, the minor who is the subject of the proceeding, his or her
parents or guardian, the attorneys for the parties, and judges,
referees, other hearing officers, probation officers and law
enforcement officers who are actively participating in criminal or
juvenile proceedings involving the minor, the superintendent or
designee of the school district where the minor is enrolled or
attending school, members of the child protective agencies as
defined in Section 11165.9 of the Penal Code, members of children’s
multidisciplinary teams, persons or agencies providing treatment or
supervision of the minor, and any other person who may be
designated by court order of the judge of the juvenile court upon
filing a petition therefor.

Any records or reports relating to a matter within the jurisdiction
of the juvenile court prepared by or released by the court, a
probation department, or the county department of social services,
any portion of those records or reports, and information relating to
the contents of those records or reports, shall not be disseminated by
the receiving agencies to any persons or agencies, other than those
persons or agencies authorized to receive documents pursuant to this
section. Further, any of those records or reports, any portion of those
records or reports, and information relating to the contents of those
records or reports, shall not be made attachments to any other
documents without the prior approval of the presiding judge of the
juvenile court, unless they are used in connection with and in the
course of a criminal investigation or a proceeding brought to declare
a person a dependent child or ward of the juvenile court.

(b) (1) While the Legislature reaffirms its belief that juvenile
court records, in general, should be confidential, it is the intent of the
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Legislature in enacting this subdivision to provide for a limited
exception to juvenile court record confidentiality to promote more
effective communication among juvenile courts, law enforcement
agencies, and schools to ensure the rehabilitation of juvenile criminal
offenders as well as to lessen the potential for drug use, violence, and
other forms of delinquency.

(2) Notwithstanding subdivision (a), written notice that a minor
enrolled in a public school, kindergarten to grade 12, inclusive, has
been found by a court of competent jurisdiction to have committed
any felony or any misdemeanor involving curfew, gambling, alcohol,
drugs, tobacco products, carrying of weapons, assault or battery,
larceny, vandalism, or graffiti shall be provided by the court, within
seven days, to the superintendent of the school district of attendance.
Written notice shall include only the offense found to have been
committed by the minor and the disposition of the minor’s case. This
notice shall be expeditiously transmitted by the district
superintendent to the principal at the school of attendance. The
principal shall expeditiously disseminate the information to those
counselors directly supervising or reporting on the behavior or
progress of the minor. In addition, the principal may disseminate the
information to any teacher or administrator directly supervising or
reporting on the behavior or progress of the minor whom the
principal believes needs the information to work with the pupil in an
appropriate fashion, to avoid being needlessly vulnerable or to
protect other persons from needless vulnerability. Any information
received by a teacher, counselor, or administrator under this
subdivision shall be received in confidence for the limited purpose
of rehabilitating the minor and protecting students and staff, and
shall not be further disseminated by the teacher, counselor, or
administrator, except insofar as communication with the juvenile, his
or her parents or guardians, law enforcement personnel, and the
juvenile’s probation officer is necessary to effectuate the juvenile’s
rehabilitation or to protect students and staff. An intentional
violation of the confidentiality provisions of this section is a
misdemeanor punishable by a fine not to exceed five hundred dollars
($500).

(3) If a minor is removed from public school as a result of the
court’s finding described in subdivision (b), the district
superintendent shall maintain the information in a confidential file
and shall defer transmittal of the information received from the
court until the minor is returned to public school. If the minor is
returned to a school district other than the one from which the minor
came, the parole or probation officer having jurisdiction over the
minor shall so notify the superintendent of the last district of
attendance, who shall transmit the notice received from the court to
the superintendent of the new district of attendance.

(c) Each probation report filed with the court concerning a minor
whose record is subject to dissemination pursuant to subdivision (b)
shall include on the face sheet the school at which the minor is
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currently enrolled. The county superintendent shall provide the
court with a listing of all of the schools within each school district,
within the county, along with the name and mailing address of each
district superintendent.

(d) Each notice sent by the court pursuant to subdivision (b) shall
be stamped with the instruction: “Unlawful Dissemination Of This
Information Is A Misdemeanor.” Any information received from the
court shall be kept in a separate confidential file at the school of
attendance and shall be transferred to the minor’s subsequent
schools of attendance and maintained until the minor graduates from
high school, is released from juvenile court jurisdiction, or reaches
the age of 18, whichever occurs first. After that time the confidential
record shall be destroyed. Any information received from the court
shall be destroyed by school authorities 12 months after its receipt
from the court or 12 months after the minor returns to public school,
whichever occurs last. At any time after the date by which a record
required to be destroyed by this section should have been destroyed,
the minor or his or her parent or guardian shall have the right to
make a written request to the principal of the school that the minor’s
school records be reviewed to ensure that the record has been
destroyed. Upon completion of any requested review and no later
than 30 days after the request for the review was received, the
principal or his or her designee shall respond in writing to the
written request and either shall confirm that the record has been
destroyed or, if the record has not been destroyed, shall explain why
destruction has not yet occurred.

Except as provided in paragraph (2) of subdivision (b), no liability
shall attach to any person who transmits or fails to transmit any
notice or information required under subdivision (b).

SEC. 3. Section 2 of this bill incorporates amendments to Section
827 of the Welfare and Institutions Code proposed by both this bill
and AB 3309. It shall only become operative if (1) both bills are
enacted and become effective on or before January 1, 1995, (2) each
bill amends Section 827 of the Welfare and Institutions Code, and (3)
this bill is enacted after AB 3309, in which case Section 1 of this bill
shall not become operative. .

SEC.4. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.
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CHAPTER 1019

An act to add Section 204.5 to, and to repeal and add Section 827
of, the Welfare and Institutions Code, relating to juveniles.

[Approved by Governor September 28, 1994. Filed with
Secretary of State September 29, 1994.]

The people of the State of California do enact as follows:

SECTION 1. Section 204.5 is added to the Welfare and
Institutions Code, to read:

204.5. Notwithstanding any other provision of law, the name of a
minor may be disclosed to the public if the minor is 14 years of age
or older and found by the juvenile court to be a person described in
Section 602 as a result of a sustained petition for the commission of
any of the offenses listed in Section 667.5 of the Penal Code, or in
subdivision (c) of Section 1192.7 of the Penal Code.

SEC. 2. Section 827 of the Welfare and Institutions Code is
repealed.

SEC.3. Section 827 is added to the Welfare and Institutions Code,
to read:

827. (a) Except as provided in Section 828, a petition filed in any
juvenile court proceeding, reports of the probation officer, and all
other documents filed in that case or made available to the probation
officer in making his or her report, or to the judge, referee, or other
hearing officer, and thereafter retained by the probation officer,
judge, referee, or other hearing officer, may be inspected only by
court personnel, the district attorney, a city attorney or city
prosecutor authorized to prosecute criminal or juvenile cases under
state law, the minor who is the subject of the proceeding, his or her
parents or guardian, the attorneys for the parties, and judges,
referees, other hearing officers, probation officers and law
enforcement officers who are actively participating in criminal or
juvenile proceedings involving the minor, the superintendent or
designee of the school district where the minor is enrolled or
attending school, members of the child protective agencies as
defined in Section 11165.9 of the Penal Code, members of children’s
multidisciplinary teams, persons or agencies providing treatment or
supervision of the minor, and any other person who may be
designated by court order of the judge of the juvenile court upon
filing a petition therefor.

Any records or reports relating to a matter within the jurisdiction
of the juvenile court prepared by or released by the court, a
probation department, or the county department of social services,
any portion of those records or reports, and information relating to
the contents of those records or reports, shall not be disseminated by
the receiving agencies to any persons or agencies, other than those
persons or agencies authorized to receive documents pursuant to this
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section. Further, any of those records or reports, any portion of those
records or reports, and information relating to the contents of those
records or reports, shall not be made attachments to any other
documents without the prior approval of the presiding judge of the
juvenile court, unless they are used in connection with and in the
course of a criminal investigation or a proceeding brought to declare
a person a dependent child or ward of the juvenile court.

(b) (1) While the Legislature reaffirms its belief that juvenile
court records, in general, should be confidential, it is the intent of the
Legislature in enacting this subdivision to provide for a limited
exception to juvenile court record confidentiality to promote more
effective communication among juvenile courts, law enforcement
agencies, and schools to ensure the rehabilitation of juvenile criminal
offenders as well as to lessen the potential for drug use, violence, and
other forms of delinquency.

(2) Notwithstanding subdivision (a), written notice that a minor
enrolled in a public school, kindergarten to grade 12, inclusive, has
been found by a court of competent jurisdiction to have committed
any felony or any misdemeanor involving curfew, gambling, alcohol,
drugs, tobacco products, carrying of weapons, assault or battery,
larceny, vandalism, or graffiti shall be provided by the court, within
seven days, to the superintendent of the school district of attendance.
Written notice shall include only the offense found to have been
committed by the minor and the disposition of the minor’s case. This
notice shall be expeditiously transmitted by the district
superintendent to the principal at the school of attendance. The
principal shall expeditiously disseminate the information to those
counselors directly supervising or reporting on the behavior or
progress of the minor. In addition, the principal may disseminate the
information to any teacher or administrator directly supervising or
reporting on the behavior or progress of the minor whom the
principal believes needs the information to work with the pupil in an
appropriate fashion, to avoid being needlessly vulnerable or to
protect other persons from needless vulnerability. Any information
received by a teacher, counselor, or administrator under this
subdivision shall be received in confidence for the limited purpose
of rehabilitating the minor and protecting students and staff, and
shall not be further disseminated by the teacher, counselor, or
administrator, except insofar as communication with the juvenile, his
or her parents or guardians, law enforcement personnel, and the
juvenile’s probation officer is necessary to effectuate the juvenile’s
rehabilitation or to protect students and staff. An intentional
violation of the confidentiality provisions of this section is a
misdemeanor punishable by a fine not to exceed five hundred dollars
($300).

(3) If a minor is removed from public school as a result of the
court’s finding described in subdivision (b), the district
superintendent shall maintain the information in a confidential file
and shall defer transmittal of the information received from the
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court until the minor is returned to public school. If the minor is
returned to a school district other than the one from which the minor
came, the parole or probation officer having jurisdiction over the
minor shall so notify the superintendent of the last district of
attendance, who shall transmit the notice received from the court to
the superintendent of the new district of attendance.

(c) Each probation report filed with the court concerning a minor
whose record is subject to dissemination pursuant to subdivision (b)
shall include on the face sheet the school at which the minor is
currently enrolled. The county superintendent shall provide the
court with a listing of all of the schools within each school district,
within the county, along with the name and mailing address of each
district superintendent.

(d) Each notice sent by the court pursuant to subdivision (b) shall
be stamped with the instruction: “Unlawful Dissemination Of This
Information Is A Misdemeanor.” Any information received from the
court shall be kept in a separate confidential file at the school of
attendance and shall be transferred to the minor’s subsequent
schools of attendance and maintained until the minor graduates from
high school, is released from juvenile court jurisdiction, or reaches
the age of 18, whichever occurs first. After that time the confidential
record shall be destroyed. At any time after the date by which a
record required to be destroyed by this section should have been
destroyed, the minor or his or her parent or guardian shall have the
right to make a written request to the principal of the school that the
minor’s school records be reviewed to ensure that the record has
been destroyed. Upon completion of any requested review and no
later than 30 days after the request for the review was received, the
principal or his or her designee shall respond in writing to the
written request and either shall confirm that the record has been
destroyed or, if the record has not been destroyed, shall explain why
destruction has not yet occurred. Except as provided in paragraph
(2) of subdivision (b), no liability shall attach to any person who
transmits or fails to transmit any notice or information required
under subdivision (b).

SEC. 4. Section 827 of the Welfare and Institutions Code is
amended to read:

827. (a) Except as provided in Section 828, a petition filed in any
juvenile court proceeding, reports of the probation officer, and all
other documents filed in that case or made available to the probation
officer in making his or her report, or to the judge, referee, or other
hearing officer, and thereafter retained by the probation officer,
judge, referee, or other hearing officer, may be inspected only by
court personnel, the district attorney, a city attorney or city
prosecutor authorized to prosecute criminal or juvenile cases under
state law, the minor who is the subject of the proceeding, his or her
parents or guardian, the attorneys for the parties, and judges,
referees, other hearing officers, probation officers and law
enforcement officers who are actively participating in criminal or
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juvenile proceedings involving the minor, the superintendent or
designee of the school district where the minor is enrolled or
attending school, members of the child protective agencies as
defined in Section 11165.9 of the Penal Code, members of children’s
multidisciplinary teams, persons or agencies providing treatment or
supervision of the minor, and any other person who may be
designated by court order of the judge of the juvenile court upon
filing a petition therefor.

Any records or reports relating to a matter within the jurisdiction
of the juvenile court prepared by or released by the court, a
probation department, or the county department of social services,
any portion of those records or reports, and information relating to
the contents of those records or reports, shall not be disseminated by
the receiving agencies to any persons or agencies, other than those
persons or agencies authorized to receive documents pursuant to this
section. Further, any of those records or reports, any portion of those
records or reports, and information relating to the contents of those
records or reports, shall not be made attachments to any other
documents without the prior approval of the presiding judge of the
juvenile court, unless they are used in connection with and in the
course of a criminal investigation or a proceeding brought to declare
a person a dependent child or ward of the juvenile court.

(b) (1) While the Legislature reaffirms its belief that juvenile
court records, in general, should be confidential, it is the intent of the
Legislature in enacting this subdivision to provide for a limited
exception to juvenile court record confidentiality to promote more
effective communication among juvenile courts, law enforcement
agencies, and schools to ensure the rehabilitation of juvenile criminal
offenders as well as to lessen the potential for drug use, violence, and
other forms of delinquency.

(2) Notwithstanding subdivision (a), written notice that a minor
enrolled in a public school, kindergarten to grade 12, inclusive, has
been found by a court of competent jurisdiction to have committed
any felony or any misdemeanor involving curfew, gambling, alcohol,
drugs, tobacco products, carrying of weapons, assault or battery,
larceny, vandalism, or graffiti shall be provided by the court, within
seven days, to the superintendent of the school district of attendance.
Written notice shall include only the offense found to have been
committed by the minor and the disposition of the minor’s case. This
notice shall be expeditiously transmitted by the district
superintendent to the principal at the school of attendance. The
principal shall expeditiously disseminate the information to those
counselors directly supervising or reporting on the behavior or
progress of the minor. In addition, the principal may disseminate the
information to any teacher or administrator directly supervising or
reporting on the behavior or progress of the minor whom the
principal believes needs the information to work with the pupil in an
appropriate fashion, to avoid being needlessly vulnerable or to
protect other persons from needless vulnerability. Any information
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received by a teacher, counselor, or administrator under this
subdivision shall be received in confidence for the limited purpose
of rehabilitating the minor and protecting students and staff, and
shall not be further disseminated by the teacher, counselor, or
administrator, except insofar as communication with the juvenile, his
or her parents or guardians, law enforcement personnel, and the
juvenile’s probation officer is necessary to effectuate the juvenile’s
rehabilitation or to protect students and staff. An intentional
violation of the confidentiality provisions of this section is a
misdemeanor punishable by a fine not to exceed five hundred dollars
($500).

(3) If a minor is removed from public school as a result of the
court’s finding described in subdivision (b), the superintendent shall
maintain the information in a confidential file and shall defer
transmittal of the information received from the court until the
minor is returned to public school. If the minor is returned to a school
district other than the one from which the minor came, the parole
or probation officer having jurisdiction over the minor shall so notify
the superintendent of the last district of attendance, who shall
transmit the notice received from the court to the superintendent of
the new district of attendance.

(c) Each probation report filed with the court concerning a minor
whose record is subject to dissemination pursuant to subdivision (b)
shall include on the face sheet the school at which the minor is
currently enrolled. The county superintendent shall provide the
court with a listing of all of the schools within each school district,
within the county, along with the name and mailing address of each
district superintendent.

(d) Each notice sent by the court pursuant to subdivision (b) shall
be stamped with the instruction: “Unlawful Dissemination Of This
Information Is A Misdemeanor.” Any information received from the
court shall be kept in a separate confidential file at the school of
attendance and shall be transferred to the minor’s subsequent
schools of attendance and maintained until the minor graduates from
high school, is released from juvenile court jurisdiction, or reaches
the age of 18, whichever occurs first. After that time the confidential
record shall be destroyed. Any information received from the court
shall be destroyed by school authorities 12 months after its receipt
from the court or 12 months after the minor returns to public school,
whichever occurs last. At any time after the date by which a record
required to be destroyed by this section should have been destroyed,
the minor or his or her parent or guardian shall have the right to
make a written request to the principal of the school that the minor’s
school records be reviewed to ensure that the record has been
destroyed. Upon completion of any requested review and no later
than 30 days after the request for the review was received, the
principal or his or her designee shall respond in writing to the
written request and either shall confirm that the record has been
destroyed or, if the record has not been destroyed, shall explain why
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destruction has not yet occurred.

Except as provided in paragraph (2) of subdivision (b), no liability
shall attach to any person who transmits or fails to transmit any
notice or information required under subdivision (b).

SEC. 5. Section 4 of this bill incorporates amendments to Section
827 of the Welfare and Institutions Code proposed by both this bill
and AB 3053. It shall only become operative if (1) both bills are
enacted and become effective on or before January 1, 1995, (2) each
bill amends Section 827 of the Welfare and Institutions Code, and (3)
this bill is enacted after AB 3053, in which case Sections 2 and 3 of
this bill shall not become operative.

SEC. 6. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.

However, notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this act
contains other costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 1020

An act to add Section 626.85 to the Penal Code, relating to crimes.

[Approved by Governor September 28, 1994. Filed with
Secretary of State September 29, 1994.]

The people of the State of California do enact as follows:

SECTION 1. Section 626.85 is added to the Penal Code, to read:

626.85. (a) Any specified drug offender who, at any time, comes
into any school building or upon any school ground, or adjacent
street, sidewalk, or public way, unless the person is a parent or
guardian of a child attending that school and his or her presence is
during any school activity, or is a student at the school and his or her
presence is during any school activity, or has prior written
permission for the entry from the chief administrative officer of that
school, is guilty of a misdemeanor if he or she does any of the
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following:

(1) Remains there after being asked to leave by the chief
administrative officer of that school or his or her designated
representative, or by a person employed as a member of a security
or police department of a school district pursuant to Section 39670 of
the Education Code, or a city police officer, sheriff, California
Highway Patrol officer, or California State Police officer.

(2) Reenters or comes upon that place within seven days of being
asked to leave by a person specified in paragraph (1) of subdivision
(a).

(3) Has otherwise established a continued pattern of
unauthorized entry.

The provisions of this section shall not be utilized to impinge upon
the lawful exercise of constitutionally protected rights of freedom of
speech or assembly, or to prohibit any lawful act, including picketing,
strikes, or collective bargaining.

(b) Punishment for violation of this section shall be as follows:

(1) Upon a first conviction by a fine of not exceeding one
thousand dollars ($1,000), by imprisonment in the county jail for a
period of not more than six months, or by both fine and
imprisonment.

(2) If the defendant has been previously convicted once of a
violation of any offense defined in this chapter or Section 415.5, by
imprisonment in the county jail for a period of not less than 10 days
or more than six months, or by both imprisonment and a fine of not
exceeding one thousand dollars ($1,000), and shall not be released on
probation, parole, or any other basis until he or she has served not
less than 10 days.

(3) If the defendant has been previously convicted two or more
times of a violation of any offense defined in this chapter or Section
415.5, by imprisonment in the county jail for a period of not less than
90 days or more than six months, or by both imprisonment and a fine
of not exceeding one thousand dollars ($1,000), and shall not be
released on probation, parole, or any other basis until he or she has
served not less than 90 days.

(c) As used in this section:

(1) “Specified drug offender” means any person who, within the
immediately preceding three years, has a felony or misdemeanor
conviction of either:

(A) Unlawful sale, or possession for sale, of any controlled
substance, as defined in Section 11007 of the Health and Safety Code.

(B) Unlawful use, possession, or being under the influence of any
controlled substance, as defined in Section 11007 of the Health and
Safety Code, where that conviction was based on conduct which
occurred, wholly or partly, in any school building or upon any school
ground, or adjacent street, sidewalk, or public way.

(2) “Continued pattern of unauthorized entry” means that on at
least two prior occasions in the same calendar year the defendant
came into any school building or upon any school ground, or adjacent
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street, sidewalk, or public way, and the defendant was asked to leave
by a person specified in paragraph (1) of subdivision (a).

(3) “School” means any preschool or school having any of grades
kindergarten to 12, inclusive.

(4) “School activity” means and includes any school session, any
extracurricular activity or event sponsored by or participated in by
the school, and the 30-minute periods immediately preceding and
following any such session, activity, or event.

(d) When a person is directed to leave pursuant to paragraph (1)
of subdivision (a), the person directing him or her to leave shall
inform the person that if he or she reenters the place he or she will
be guilty of a crime.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.
Notwithstanding Section 17380 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 1021

An act to add Section 35021.1 to the Education Code, relating to
school volunteers.

[Approved by Governor September 28, 1994. Filed with
Secretary of State September 29, 1994.]

The people of the State of California do enact as follows:

SECTION 1. Section 35021.1 is added to the Education Code, to
read:

35021.1. A school district or county office of education may
request that a local law enforcement agency conduct an automated
records check of a prospective nonteaching volunteer aide in order
to ascertain whether the prospective nonteaching volunteer aide has
been convicted of any sex offense as defined in Section 44010. A plea
or verdict of guilty, a finding of guilt by a court in a trial without jury,
or a convietion following a plea of nolo contendere shall be deemed
to be a conviction within the meaning of this section. If the local law
enforcement agency agrees to provide that automated records
check, the results therefrom shall be returned to the requesting
district or county office of education within 72 hours of the written
request. A local law enforcement agency may charge a fee to the
requesting agency not to exceed the actual expense to the law
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enforcement agency.

CHAPTER 1022

An act to add and repeal Article 3.5 (commencing with Section
32230) to Chapter 2 of Part 19 of the Education Code, relating to
schools, and making an appropriation therefor.

[Approved by Governor September 28, 1994. Filed with
Secretary of State September 29, 1994.]

The people of the State of California do enact as follows:

SECTION 1. (a) The Legislature hereby finds the following:

(1) According to the National Crime Study, approximately
3,000,000 crimes occur on or near school campuses each year. This
translates into 16,000 crimes per school day or one crime every six
seconds.

(2) According to Federal Bureau of Investigation statistics, more
than 11,000 people died nationwide between 1980 and 1989 as a result
of homicides committed by high school age youths using firearms,
cutting instruments, or blunt objects.

(3) On California school campuses in the 1988-89 school year, the
number of assaults increased by 16 percent from the previous year
to 69,191. Armed assaults increased 25 percent to 1,830. From
September 1986 to September 1990, there were 29 gun-related
incidents resulting in 16 deaths and 45 injuries.

(4) Gun violence is on the rise in schools all over the United States.
According to the Centers for Disease Control, one pupil in five
reports carrying a weapon of some type and about one pupil in 20
reports carrying a gun.

(3) According to a study by the National Institute of Education,
each month nearly 5,200 of the nation’s 1,000,000 secondary school
teachers are physically attacked on school grounds. Of these
teachers, approximately 1,000 suffer serious injuries which require
medical attention. In addition, each month approximately 130,000
teachers are burglarized and approximately 6,000 are robbed.

(b) The Legislature hereby declares the following:

(1) Many schools in California are in need of security and
preventive programs in order to provide a safe school environment.
School districts have reported an increasing number of serious
incidents of violence on school campuses. The violence has adversely
affected the educational environment on school campuses so that
teachers are unable to teach and pupils are unable to learn.

(2) School districts have been unable to adequately fund their
school safety programs and, therefore, are forced to use a greater
amount of their general fund to pay for school security.

(3) The Legislature recognizes its responsibility to assist school
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districts in correcting safety problems in those schools where they
exist and to prevent these problems from arising at all other schools.

SEC. 2. Article 3.5 (commencing with Section 32230) is added to
Chapter 2 of Part 19 of the Education Code, to read:

Article 3.5. Conflict Resolution and School Violence Reduction
Program

32230. It is the intent of the Legislature that schools receiving
grants pursuant to this article accomplish the following goals:

(a) Teach pupils techniques for resolving conflicts without
resorting to the use of violence.

(b) Train school staff and administrators to support and promote
conflict resolution and mediation techniques for resolving conflicts
between or among pupils.

(c) Reduce the incidents of violence at the schoolsite.

(d) Provide pupils with after school programs as positive
alternatives to delinquent behavior.

32231. (a) The Conflict Resolution and School Violence
Reduction Program is hereby established. This statewide grant
program shall be coordinated through county offices of education to
provide grants to schools for conflict resolution projects. Each county
office of education shall do all of the following:

(1) No later than February 1, 1995, and no later than February 1
of each succeeding year through the 1996-97 school year, notify the
Superintendent of Public Instruction of the intent of the county
office of education to participate in the grant program.

(2) Notify schools within the jurisdiction of the county office of
education of the availability of, and the process to be followed in
applying for, grants under the grant program.

(3) Identify successful conflict resolution projects and techniques
and incorporate those techniques into the criteria for review and
selection of requests for proposals for grants.

(4) Provide information as requested by the Superintendent of
Public Instruction for use in the evaluation conducted pursuant to
Section 32237.

(b) (1) If a county office of education chooses not to participate
individually in the grant program, or if funding available through the
grant program to an individual county office of education would be
insufficient to conduct a conflict resolution project in accordance
with the requirements of this article, several county offices of
education may form a consortium to participate in the grant program
and shall be subject to this article to the same extent as an individual
county office of education.

(2) If a county office of education chooses not to participate in the
grant program either individually or as part of a consortium, that
portion of funding that the county office would have received for the
grant program shall be distributed on a pro rata basis to participating
county offices of education.
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32233. (a) No later than March 1, 1995, and no later than March
1 of each succeeding year through the 1996-1997 school year, a
county office of education that has notified the Superintendent of
Public Instruction of its intent to participate in the grant program
shall develop requests for proposals, pursuant to which that county
office of education shall select grant recipients from schools within
the jurisdiction of the county office of education.

(b) A participating county office of education shall give first
priority to applicants for grants that submit proposals containing a
component to train teams of school staff, administrators, and pupils
who will ensure continuation of training in conflict resolution
techniques after funding from the grant has ceased. A participating
county office of education shall select any school within the
jurisdiction of that county office of education to be a grant recipient
based upon the following criteria:

(1) It demonstrates that violence at the schoolsite is a substantial
and continuing problem for pupils and staff.

(2) It proposes ongoing training for pupils, school staff, and
administrators in conflict resolution through the use of mediation.

(3) It proposes to expand existing after school opportunities as an
alternative to delinquent behavior.

(4) The school staff and administrators at the school agree to
participate in conflict mediation training.

(5) It submits a proposal in which monetary and in-kind support
in addition to the funds provided through a grant is identified to
promote the success of a conflict resolution project.

(6) It develops a plan, and demonstrates the ability, to share the
successful components of its conflict resolution and school violence
reduction program with other schools and school districts.

(c) Grant recipients shall be selected and notified no later than
May 1, 1995, and no later than May 1 of each succeeding year through
the 1996-97 school year.

32234. Conflict resolution projects funded pursuant to grants
under this article shall include, but not be limited to, all of the
following:

(a) A component to teach pupils the skills necessary to reduce
violence, including communication skills, anger management, bias
reduction, and mediation skills.

(b) A component to train school staff and administrators to
implement and support conflict resolution techniques.

(c) A component to make training in conflict resolution
techniques available to parents or guardians of pupils or to
community-based organizations that support the school.

32235. (a) There is hereby established in the General Fund a
School Safety Account, which is hereby continuously appropriated
for purposes of this article. Funds made available pursuant to Section
11489 of the Health and Safety Code, as amended by Chapter 314 of
the Statutes of 1994, shall be deposited in the School Safety Account.
The Superintendent of Public Instruction shall allocate funds in the

195960



Ch. 1022 ] STATUTES OF 1994 6213

School Safety Account in the following manner:

(1) For the 1995-96 fiscal year, an amount not to exceed five
million dollars ($5,000,000) for distribution in accordance with
subdivision (b) to participating county offices of education for
purposes of awarding grants pursuant to this article.

(2) For the 1996-97 fiscal year, an amount not to exceed five
million dollars ($5,000,000) for distribution in accordance with
subdivision (b) to participating county offices of education for
purposes of awarding grants pursuant to this article.

(3) An amount not to exceed one hundred thousand dollars
($100,000) for the contract for the evaluation to be conducted
pursuant to Section 32237.

(b) The superintendent shall retain 2 percent of the money to be
allocated to county offices of education for the purposes specified in
paragraph (2) of subdivision (d), and shall distribute the funds
specified in paragraphs (1) and (2) of subdivision (a) as follows:

(1) Divide the total funds available for distribution pursuant to
paragraph (1) and (2) of subdivision (a) in each applicable fiscal
year by the total statewide number of units of average daily
attendance for kindergarten and grades 1 to 12, inclusive, for the
applicable fiscal year.

(2) Multiply the amount specified in paragraph (1) of this
subdivision by the total number of units of average daily attendance
generated by schools within the jurisdiction of the participating
county offices of education for the applicable fiscal year.

(3) Distribute the product specified in paragraph (2) of this
subdivision to each participating county office of education.

(c) The superintendent may allocate funds to any consortium of
county offices of education participating in the grant program
pursuant to subdivision (b) of Section 32230. The amount allocated
to the consortium shall be the total amount that would have been
distributed to each individual county office of education in the
consortium in the applicable fiscal year pursuant to subdivision (b)
had that office received a grant on an individual basis.

(d) (1) Any participating county office of education or
consortium of county offices of education may utilize no more than
5 percent of the funds received by that county office of education or
consortium pursuant to this section for expenses associated with the
implementation of the grant program.

(2) The State Department of Education may utilize no more than
2 percent of the funds appropriated from the School Safety Account
for the purposes of this article for evaluation of the Conflict
Resolution and School Violence Reduction Program and for the
dissemination of information regarding successful programs that are
developed and implemented by participating county offices of
education to other county offices of education.

32237. (a) The Superintendent of Public Instruction shall
contract for an ongoing independent evaluation of the effectiveness
of conflict resolution projects funded by grants pursuant to this
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article. The evaluation shall determine the effectiveness of each
project based upon all of the following criteria:

(1) A reduction in incidents of school violence at the schoolsite
where the conflict resolution project is conducted.

(2) A reduction in the number of suspensions or expulsions of
pupils for violent behavior at the schoolsite where the conflict
resolution project is conducted.

(3) A comparison of incidents of school violence with schools of
similar size and pupils of similar socioeconomic background as the
schoolsite where the conflict resolution project is conducted.

(b) On or before June 1, 1996, the superintendent shall submit to
the Legislature an interim evaluation report and on or before June
1, 1997, the superintendent shall submit to the Legislature a final
evaluation report, both of which shall be based on the ongoing
evaluation made pursuant to subdivision (a).

32239. This article shall remain in effect only until January 1, 1998,
and shall have no force or effect on and after that date, unless a later
enacted statute, which becomes effective on or before January 1,
1998, deletes or extends that date.

CHAPTER 1023

An act to amend Sections 48260, 48260.5, and 48264 of, and to add
Section 48264.5 to, the Education Code, to amend Section 13202.7 of
the Vehicle Code, and to amend Sections 601 and 601.2 of, and to
repeal Section 601.1 of, the Welfare and Institutions Code, relating
to truancy.

[Approved by Governor September 28, 1994. Filed with
Secretary of State September 29, 1994.]

The people of the State of California do enact as follows:

SECTION 1. Section 48260 of the Education Code is amended to
read:

48260. Any pupil subject to compulsory full-time education or to
compulsory continuation education who is absent from school
without valid excuse three days in one school year or tardy without
valid excuse in excess of 30 minutes on each of more than three days
in one school year is a truant and shall be reported to the attendance
supervisor or to the superintendent of the school district.

SEC. 2. Section 48260.5 of the Education Code is amended to
read:

48260.5. Upon a pupil’s initial classification as a truant, the school
district shall notify the pupil’s parent or guardian, by first-class mail
or other reasonable means, of the following:

(a) That the pupil is truant.

(b) That the parent or guardian is obligated to compel the
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attendance of the pupil at school.

(c) That parents or guardians who fail to meet this obligation may
be guilty of an infraction and subject to prosecution pursuant to
Article 6 (commencing with Section 48290) of Chapter 2 of Part 27.

(d) That alternative educational programs are available in the
district.

(e) That the parent or guardian has the right to meet with
appropriate school personnel to discuss solutions to the pupil’s
truancy.

(f) That the pupil may be subject to prosecution under Section
48264.

(g) That the pupil may be subject to suspension, restriction, or
delay of the pupil’s driving privilege pursuant to Section 13202.7 of
the Vehicle Code.

(h) That it is recommended that the parent or guardian
accompany the pupil to school and attend classes with the pupil for
one day.

SEC. 3. Section 48264 of the Education Code is amended to read:

48264. The attendance supervisor or his or her designee, a peace
officer, a school administrator or his or her designee, or a probation
officer may arrest or assume temporary custody, during school hours,
of any minor subject to compulsory full-time education or to
compulsory continuation education found away from his or her home
and who is absent from school without valid excuse within the
county, city, or city and county, or school district.

SEC. 4. Section 48264.5 is added to the Education Code, to read:

48264.5. Any minor who is a truant pursuant to Section 48260 is
subject to the following:

(a) Upon the first truancy, the pupil may be personally given a
written warning by any peace officer specified in Section 830.1 of the
Penal Code. A record of the written warning may be kept at the
school for a period of not less than two years, or until the pupil
graduates, or transfers, from that school. If the pupil transfers, the
record may be forwarded to any school receiving the pupil’s school
records. A record of the written warning may be maintained by the
law enforcement agency in accordance with that law enforcement
agency’s policies and procedures.

(b) Upon the second truancy within the same school year, the
pupil may be assigned by the school to an afterschool or weekend
study program located within the same county as the pupil’s school.
If the pupil fails to successfully complete the assigned study program,
the pupil shall be subject to subdivision (c).

(c) Upon the third truancy within the same school year, the pupil
may be referred to, and required to attend, an attendance review
board or a truancy mediation program pursuant to Section 48263 or
pursuant to Section 601.3 of the Welfare and Institutions Code. If the
district does not have a truancy mediation program, the pupil may
be required to attend a comparable program deemed acceptable by
the school district’s attendance supervisor. If the pupil does not
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successfully complete the truancy mediation program or other
similar program, the pupil shall be subject to subdivision (d).

(d) Upon the fourth truancy within the same school year, the
pupil shall be classified a habitual truant, as defined in Section 48262,
and shall be within the jurisdiction of the juvenile court which may
adjudge such pupil to be a ward of the court pursuant to Section 601
of the Welfare and Institutions Code. If the pupil is adjudged a ward
of the court, the pupil shall be required to do one or more of the
following:

(1) Performance at court-approved community services
sponsored by either a public or private nonprofit agency for not less
than 20 hours but not more than 40 hours over a period not to exceed
90 days, during a time other than the pupil’s hours of school
attendance or employment. The probation officer shall report to the
court the failure of the pupil to comply with this paragraph.

(2) Payment of a fine by the pupil of not more than one hundred
dollars ($100) for which a parent or guardian of the pupil may be
jointly liable.

(3) Attendance of a court-approved truancy prevention program.

(4) Suspension or revocation of driving privileges pursuant to
Section 13202.7 of the Vehicle Code. This subdivision shall apply only
to a pupil who has attended a school attendance review board
program, a program operated by a probation department acting as
a school attendance review board, or a truancy mediation program
pursuant to subdivision (c).

SEC. 5. Section 13202.7 of the Vehicle Code is amended to read:

13202.7. (a) Any minor under the age of 18 years, but 13 years of
age or older, who is an habitual truant within the meaning of Section
48262 of the Education Code, or who is adjudged by the juvenile
court to be a ward of the court under subdivision (b) of Section 601
of the Welfare and Institutions Code, may have his or her driving
privilege suspended for one year by the court. If the minor does not
yet have the privilege to drive, the court may order the department
to delay issuing the privilege to drive for one year subsequent to the
time the person becomes legally eligible to drive. However, if there
is no further truancy in the 12-month period, the court, upon petition
of the person affected, may modify the order imposing the delay of
the driving privilege. For each successive time the minor is found to
be an habitual truant, the court may suspend the minor’s driving
privilege for a minor possessing a driver’s license, or delay the
eligibility for the driving privilege for those not in possession of a
driver’s license, for one additional year.

(b) Whenever the juvenile court suspends a minor’s driving
privilege pursuant to subdivision (a), the court may require all
driver’s licenses held by the minor to be surrendered to the court.
The court shall, within 10 days following the surrender of the license,
transmit a certified abstract of the findings, together with any
driver’s licenses surrendered, to the department.

(c) When the juvenile court is considering suspending or delaying
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a minor’s driving privilege pursuant to subdivision (a), the court
shall consider whether a personal or family hardship exists that
requires the minor to have a driver’s license for his or her own, or
a member of his or her family’s, employment or for medically related
purposes.

(d) The suspension, restriction, or delay of a minor’s driving
privilege pursuant to this section shall be in addition to any other
penalty imposed by law on the minor.

SEC. 6. Section 601 of the Welfare and Institutions Code is
amended to read:

601. (a) Any person under the age of 18 years who persistently
or habitually refuses to obey the reasonable and proper orders or
directions of his or her parents, guardian, or custodian, or who is
beyond the control of that person, or who is under the age of 18 years
when he or she violated any ordinance of any city or county of this
state establishing a curfew based solely on age is within the
jurisdiction of the juvenile court which may adjudge the minor to be
a ward of the court.

(b) If a minor has four or more truancies within one school year
as defined in Section 48260 of the Education Code or a school
attendance review board determines that the available public and
private services are insufficient or inappropriate to correct the
habitual truancy of the minor, or to correct the minor’s persistent or
habitual refusal to obey the reasonable and proper orders or
directions of school authorities, or if the minor fails to respond to
directives of a school attendance review board or to services
provided, the minor is then within the jurisdiction of the juvenile
court which may adjudge the minor to be a ward of the court.
However, it is the intent of the Legislature that no minor who is
adjudged a ward of the court pursuant solely to this subdivision shall
be removed from the custody of the parent or guardian except
during school hours.

(c) To the extent practically feasible, a minor who is adjudged a
ward of the court pursuant to this section shall not be permitted to
come into or remain in contact with any minor ordered to participate
in a truancy program, or the equivalent thereof, pursuant to Section
602.

(d) Any peace officer or school administrator may issue a notice
to appear to a minor who is within the jurisdiction of the juvenile
court pursuant to this section.

SEC. 7. Section 601.1 of the Welfare and Institutions Code is
repealed.

SEC. 8. Section 601.2 of the Welfare and Institutions Code is
amended to read:

601.2. In the event that a parent or guardian or person in charge
of a minor described in Section 48264.5 of the Education Code fails
to respond to directives of the school attendance review board or to
services offered on behalf of the minor, the school attendance review
board shall direct that the minor be referred to the probation
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department or to the county welfare department under Section 300,
and the school attendance review board may require the school
district to file a complaint against the parent, guardian, or other
person in charge of such minor as provided in Section 48291 or
Section 48454 of the Education Code.

SEC.9. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 1024

An act to amend Sections 48260.6, 48263, and 48263.5 of the
Education Code, and to amend Sections 601 and 601.3 of, and to
amend and repeal Section 601.1 of, the Welfare and Institutions
Code, relating to juveniles.

[Approved by Governor September 28, 1994. Filed with
Secretary of State September 29, 1994.]

The people of the State of California do enact as follows:

SECTION 1. Section 48260.6 of the Education Code is amended
to read:

48260.6. (a) In any county which has not established a county
school attendance review board pursuant to Section 48321, the school
district may notify the district attorney or the probation officer, or
both, of the county in which the school district is located, by first-class
mail or other reasonable means, of the following if the district
attorney or the probation officer has elected to participate in the
truancy mediation program described in subdivision (d):

(1) The name of each pupil who has been classified as a truant.

(2) The name and address of the parent or guardian of each pupil
who has been classified as a truant.

(b) The school district may also notify the district attorney or the
probation officer, or both, as to whether the pupil continues to be
classified as a truant after the parents have been notified pursuant
to subdivision (a) of Section 48260.5.

(¢c) In any county which has not established a county school
attendance review board, the district attorney or the probation
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officer of the county in which the school district is located may notify
the parents or guardians of every truant, by first-class mail or other
reasonable means, that they may be subject to prosecution pursuant
to Article 6 (commencing with Section 48290) of Chapter 2 of Part
27 for failure to compel the attendance of the pupil at school.

(d) If the district attorney or the probation officer, or both, are
notified by a school district that a child continues to be classified as
a truant after the parents or guardians have been notified pursuant
to subdivision (a) of Section 48260.5, the district attorney or the
probation officer in any county which has not established a county
school attendance review board may request the parents or
guardians and the child to attend a meeting in the district attorney’s
office or at the probation department pursuant to Section 601.3 of the
Welfare and Institutions Code to discuss the possible legal
consequences of the child’s truancy. Notice of the meeting shall be
given pursuant to Section 601.3 of the Welfare and Institutions Code.

SEC.2. Section 48263 of the Education Code is amended to read:

48263. If any minor pupil in any district of a county is an habitual
truant, or is irregular in attendance at school, as defined in this
article, or is habitually insubordinate or disorderly during attendance
at school, the pupil may be referred to a school attendance review
board or to the probation department for services if the probation
department has elected to receive these referrals. The supervisor of
attendance, or any other persons the governing board of the school
district or county may designate, making the referral shall notify the
minor and parents or guardians of the minor, in writing, of the name
and address of the board or probation department to which the
matter has been referred and of the reason for the referral. The
notice shall indicate that the pupil and parents or guardians of the
pupil will be required, along with the referring person, to meet with
the school attendance review board or probation officer to consider
a proper disposition of the referral.

If the school attendance review board or probation officer
determines that available community services can resolve the
problem of the truant or insubordinate pupil, then the board or
probation officer shall direct the pupil or the pupil’s parents or
guardians, or both, to make use of those community services. The
school attendance review board or probation officer may require, at
any time that it determines proper, the pupil or parents or guardians
of the pupil, or both, to furnish satisfactory evidence of participation
in the available community services.

If the school attendance review board or probation officer
determines that available community services cannot resolve the
problem of the truant or insubordinate pupil or if the pupil or the
parents or guardians of the pupil, or both, have failed to respond to
directives of the school attendance review board or probation officer
or to services provided, the school attendance review board may,
pursuant to Section 48263.5, notify the district attorney or the
probation officer, or both, of the county in which the school district
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is located, or the probation officer may, pursuant to Section 48263.5,
notify the district attorney, if the district attorney or the probation
officer has elected to participate in the truancy mediation program
described in that section. If the district attorney or the probation
office has not elected to participate in the truancy mediation
program described in Section 48263.5, the school attendance review
board or probation officer may direct the county superintendent of
schools to, and, thereupon, the county superintendent of schools
shall, request a petition on behalf of the pupil in the juvenile court
of the county. Upon presentation of a petition on behalf of a pupil,
the juvenile court of the county shall hear all evidence relating to the
petition. The school attendance review board or the probation
officer shall submit to the juvenile court documentation of efforts to
secure attendance as well as its recommendations on what action the
juvenile court shall take in order to bring about a proper disposition
of the case.

In any county which has not established a school attendance
review board, if the school district determines that available
community resources cannot resolve the problem of the truant or
insubordinate pupil, or if the pupil or the pupil’s parents or
guardians, or both, have failed to respond to the directives of the
school district or the services provided, the school district, pursuant
to Section 48260.6, may notify the district attorney or the probation
officer, or both, of the county in which the school district is located,
if the district attorney or the probation officer has elected to
participate in the truancy mediation program described in Section
48260.6.

SEC. 3. Section 48263.5 of the Education Code is amended to
read:

48263.5. (a) In any county which has established a county school
attendance review board pursuant to Section 48321, the school
attendance review board may notify the district attorney or the
probation officer, or both, of the county in which the school district
is located, or the probation officer may notify the district attorney,
by first-class mail or other reasonable means, of the following if the
district attorney or the probation officer has elected to participate in
the truancy mediation program described in subdivision (b):

(1) The name of each pupil who has been classified as a truant and
concerning whom the school attendance review board or the
probation officer has determined:

(A) That available community services cannot resolve the
truancy or insubordination problem.

(B) That the pupil or the parents or guardians of the pupil, or
both, have failed to respond to directives of the school attendance
review board or probation officer or to services provided.

(2) The name and address of the parent or guardian of each pupil
described in paragraph (1).

(b) Upon receipt of notification provided pursuant to subdivision
(a), the district attorney or the probation officer may notify the
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parents or guardians of each pupil concerning whom notification has
been received, by first-class mail or other reasonable means, that
they may be subject to prosecution pursuant to Article 6
(commencing with Section 48290) of Chapter 2 of Part 27 for failure
to compel the attendance of the pupil at school. The district attorney
or the probation officer may also request the parents or guardians
and the child to attend a meeting in the district attorney’s office or
at the probation department pursuant to Section 601.3 of the Welfare
and Institutions Code to discuss the possible legal consequences of
the child’s truancy. Notice of the meeting shall be given pursuant to
Section 601.3 of the Welfare and Institutions Code.

SEC. 4. Section 601 of the Welfare and Institutions Code is
amended to read:

601. (a) Any person under the age of 18 years who persistently
or habitually refuses to obey the reasonable and proper orders or
directions of his or her parents, guardian, or custodian, or who is
beyond the control of that person, or who is under the age of 18 years
when he or she violated any ordinance of any city or county of this
state establishing a curfew based solely on age is within the
jurisdiction of the juvenile court which may adjudge the minor to be
a ward of the court.

(b) If a school attendance review board or probation officer
determines that the available public and private services are
insufficient or inappropriate to correct the habitual truancy of the
minor, or to correct the minor’s persistent or habitual refusal to obey
the reasonable and proper orders or directions of school authorities,
or if the minor fails to respond to directives of a school attendance
review board or probation officer or to services provided, the minor
is then within the jurisdiction of the juvenile court which may
adjudge the minor to be a ward of the court; provided, that it is the
intent of the Legislature that no minor who is adjudged a ward of the
court pursuant solely to this subdivision shall be removed from the
custody of the parent or guardian except during school hours.

SEC. 4.1. Section 601 of the Welfare and Institutions Code is
amended to read:

601. (a) Any person under the age of 18 years who persistently
or habitually refuses to obey the reasonable and proper orders or
directions of his or her parents, guardian, or custodian, or who is
beyond the control of that person, or who is under the age of 18 years
when he or she violated any ordinance of any city or county of this
state establishing a curfew based solely on age is within the
jurisdiction of the juvenile court which may adjudge the minor to be
a ward of the court.

(b) If a minor has four or more truancies within one school year
as defined in Section 48260 of the Education Code, and a school
attendance review board or probation officer determines that the
available public and private services are insufficient or inappropriate
to correct the habitual truancy of the minor, or to correct the minor’s
persistent or habitual refusal to obey the reasonable and proper
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orders or directions of school authorities, or if the minor fails to
respond to directives of a school attendance review board or
probation officer or to services provided, the minor is then within the
jurisdiction of the juvenile court which may adjudge the minor to be
a ward of the court; provided, that it is the intent of the Legislature
that no minor who is adjudged a ward of the court pursuant solely
to this subdivision shall be removed from the custody of the parent
or guardian except during school hours.

(c) To the extent practically feasible, a minor who is adjudged a
ward of the court pursuant to this section shall not be permitted to
come into or remain in contact with any minor ordered to participate
in a truancy program, or the equivalent thereof, pursuant to Section
602.

(d) Any peace officer or school administrator may issue a notice
to appear to a minor who is within the jurisdiction of the juvenile
court pursuant to this section.

SEC. 4.2. Section 601 of the Welfare and Institutions Code is
amended to read:

601. (a) Any person under the age of 18 years who persistently
or habitually refuses to obey the reasonable and proper orders or
directions of his or her parents, guardian, or custodian, or who is
beyond the control of that person, or who is under the age of 18 years
when he or she violated any ordinance of any city or county of this
state establishing a curfew based solely on age is within the
jurisdiction of the juvenile court which may adjudge the minor to be
a ward of the court.

(b) If a minor has four or more truancies within one school year
as defined in Section 48260 of the Education Code or a school
attendance review board or probation officer determines that the
available public and private services are insufficient or inappropriate
to correct the habitual truancy of the minor, or to correct the minor’s
persistent or habitual refusal to obey the reasonable and proper
orders or directions of school authorities, or if the minor fails to
respond to directives of a school attendance review board or
probation officer or to services provided, the minor is then within the
jurisdiction of the juvenile court which may adjudge the minor to be
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