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enforcement agency evidence of his or her identity and an address
within this state at which he or she can be located and satisfactory
evidence that all parking penalties due for the vehicle and all traffic
violations of the registered owner have been cleared, or both. A
notice of parking violation issued for an unlawfully parked vehicle
shall be accompanied by a warning that repeated violations may
result in the impounding of the vehicle. In lieu of requiring
satisfactory evidence that the parking penalties and failures to
appear have been satisfied, the impounding law enforcement agency
may, in its discretion, issue a notice to appear for the offenses
charged, as provided in Article 2 (commencing with Section 40500)
of Chapter 2 of Division 17. In lieu of either furnishing satisfactory
evidence that the bail has been deposited or accepting the notice to
appear, that person may demand to be taken without unnecessary
delay before a magistrate within the county in which the offenses
charged are alleged to have been committed and who has
jurisdiction of the offenses and is nearest or most accessible with
reference to the place where the vehicle is impounded. Evidence of
current registration shall be produced after a vehicle has been
impounded or a notice to appear for violation of subdivision (a) of
Section 4000 shall be issued to that person.

(2) A vehicle shall be released to the legal owner, as defined in
Section 370, if the legal owner does all of the following:

(A) Pays the cost of towing and storing the vehicle.

(B) Submits evidence of payment of fees as provided in Section
9561.

(C) Completes an affidavit in a form acceptable to the
impounding law enforcement agency stating that the vehicle was not
in possession of the legal owner at the time of occurrence of the
offenses relating to standing or parking. A vehicle released to a legal
owner under this subdivision is a repossessed vehicle for purposes of
disposition or sale. The impounding agency shall have a lien on any
surplus that remains upon sale of the vehicle to which the registered
owner is or may be entitled, as security for the full amount of the
parking penalties for all notices of parking violations issued for the
vehicle. The legal owner shall promptly remit to, and deposit with,
the agency responsible for processing notices of parking violations
from that surplus, on receipt thereof, full amount of the parking
penalties for all notices of parking violations issued for the vehicle.

(i) When any vehicle is found illegally parked and there are no
license plates or other evidence of registration displayed, the vehicle
may be impounded until the owner or person in control of the
vehicle furnishes the impounding law enforcement agency evidence
of his or her identity and an address within this state at which he or
she can be located.

(k) When any vehicle is parked or left standing upon a highway
for 72 or more consecutive hours in violation of a local ordinance
authorizing removal.

(1) When any vehicle is illegally parked on a highway in violation
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of any local ordinance forbidding standing or parking and the use of
a highway, or a portion thereof, is necessary for the cleaning, repair,
or construction of the highway, or for the installation of underground
utilities, and signs giving notice that the vehicle may be removed are
erected or placed at least 24 hours prior to the removal by local
authorities pursuant to the ordinance.

(m) Wherever the use of the highway, or any portion thereof, is
authorized by local authorities for a purpose other than the normal
flow of traffic or for the movement of equipment, articles, or
structures of unusual size, and the parking of any vehicle would
prohibit or interfere with that use or movement, and signs giving
notice that the vehicle may be removed are erected or placed at least
24 hours prior to the removal by local authorities pursuant to the
ordinance.

(n) Whenever any vehicle is parked or left standing where local
authorities, by resolution or ordinance, have prohibited parking and
have authorized the removal of vehicles. No vehicle may be removed
unless signs are posted giving notice of the removal.

(0) (1) When any vehicle is found upon a highway, any public
lands, or an offstreet parking facility with a registration expiration
date in excess of one year before the date it is found on the highway,
public lands, or the offstreet parking facility. However, if the vehicle
is occupied, only a peace officer, as defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2 of the Penal Code,
may remove the vehicle. For purposes of this subdivision, the vehicle
shall be released to the owner or person in control of the vehicle only
after the owner or person furnishes the storing law enforcement
agency with proof of current registration and a currently valid
driver’s license to operate the vehicle.

(2) As used in this subdivision, “offstreet parking facility” means
any offstreet facility held open for use by the public for parking
vehicles and includes any publicly owned facilities for offstreet
parking, and privately owned facilities for offstreet parking where no
fee is charged for the privilege to park and which are held open for
the common public use of retail customers.

(p) When the peace officer issues the driver of a vehicle a notice
to appear for a violation of Section 12500, 14601, 14601.1, 14601.2, or
14601.5 and there is no passenger in the vehicle who has a valid
driver’s license and authorization to operate the vehicle. Any vehicle
so removed from the highway or any public lands shall not be
released to the registered owner or his or her agent, except upon
presentation of the registered owner’s or his or her agent’s currently
valid driver’s license to operate the vehicle and proof of current
vehicle registration, or upon order of a court.

(q) Whenever any vehicle is parked for more than 24 hours on a
portion of highway which is located within the boundaries of a
common interest development, as defined in subdivision (c) of
Section 1351 of the Civil Code, and signs, as required by Section
22658.2, have been posted on that portion of highway providing
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notice to drivers that vehicles parked thereon for more than 24 hours
will be removed at the owner’s expense, pursuant to a resolution or
ordinance adopted by the local authority.

(r) When any vehicle is illegally parked and blocks the movement
of a legally parked vehicle.

(s) (1) When any vehicle, except highway maintenance or
construction equipment, an authorized emergency vehicle, or a
vehicle which is properly permitted or otherwise authorized by the
Department of Transportation, is stopped, parked, or left standing
for more than eight hours within a roadside rest area or view point.

(2) For purposes of this subdivision, a roadside rest area or view
point is a publicly maintained vehicle parking area, adjacent to a
highway, utilized for the convenient, safe stopping of a vehicle to
enable motorists to rest or to view the scenery. If two or more
roadside rest areas are located on opposite sides of the highway, or
upon the center divider, within seven miles of each other, then that
combination of rest areas is considered to be the same rest area.

SEC. 43. Section 22658 of the Vehicle Code is amended to read:

22658. (a) Except as provided in Section 22658.2, the owner or
person in lawful possession of any private property, subsequent to
notifying, by telephone or, if impractical, by the most expeditious
means available, the city police or county sheriff, whichever is
appropriate, may cause the removal of a vehicle parked on the
property to the nearest public garage under any of the following
circumstances:

(1) There is displayed, in plain view at all entrances to the
property, a sign not less than 17 by 22 inches in size, with lettering
not less than one inch in height, prohibiting public parking and
indicating that vehicles will be removed at the owner’s expense, and
containing the telephone number of the local traffic law
enforcement agency. The sign may also indicate that a citation may
also be issued for the violation.

(2) The vehicle has been issued a notice of parking violation, and
96 hours have elapsed since the issuance of that notice.

(3) The vehicle is on private property and lacks an engine,
transmission, wheels, tires, doors, windshield, or any other major part
or equipment necessary to operate safely on the highways, the owner
or person in lawful possession of the private property has notified the
city police or county sheriff, as appropriate, and 24 hours have
elapsed since that notification.

(4) The lot or parcel upon which the vehicle is parked is improved
with a single-family dwelling.

(b) The person causing removal of the vehicle, if the person
knows or is able to ascertain from the registration records of the
Department of Motor Vehicles the name and address of the
registered and legal owner of the vehicle, shall immediately give, or
cause to be given, notice in writing to the registered and legal owner
of the fact of the removal, the grounds for the removal, and indicate
the place to which the vehicle has been removed. If the vehicle is
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stored in a public garage, a copy of the notice shall be given to the
proprietor of the garage. The notice provided for in this section shall
include the amount of mileage on the vehicle at the time of removal.
If the person does not know and is not able to ascertain the name of
the owner or for any other reason is unable to give the notice to the
owner as provided in this section, the person causing removal of the
vehicle shall comply with the requirements of subdivision (c) of
Section 22853 relating to notice in the same manner as applicable to
an officer removing a vehicle from private property.

(c) This section does not limit or affect any right or remedy which
the owner or person in lawful possession of private property may
have by virtue of other provisions of law authorizing the removal of
a vehicle parked upon private property.

(d) The owner of a vehicle removed from private property
pursuant to subdivision (a) may recover for any damage to the
vehicle resulting from any intentional or negligent act of any person
causing the removal of, or removing, the vehicle.

(e) Any owner or person in lawful possession of any private
property, or an “association” pursuant to Section 22658.2, causing the
removal of a vehicle parked on that property is liable for double the
storage or towing charges whenever there has been a failure to
comply with paragraph (1), (2), or (3) of subdivision (a) or to state
the grounds for the removal of the vehicle if requested by the legal
or registered owner of the vehicle as required by subdivision (f).

(f) Any owner or person in lawful possession of any private
property, or an “association” pursuant to Section 22658.2, causing the
removal of a vehicle parked on that property shall state the grounds
for the removal of the vehicle if requested by the legal or registered
owner of that vehicle. Any towing company that removes a vehicle
from private property with the authorization of the property owner
or the property owner’s agent shall not be held responsible in any
situation relating to the validity of the removal. Any towing company
that removes the vehicle under this section shall be responsible for
(1) any damage to the vehicle in the transit and subsequent storage
of the vehicle and (2) the removal of a vehicle other than the vehicle
specified by the owner or other person in lawful possession of the
private property.

(g) Possession of any vehicle under this section shall be deemed
to arise when a vehicle is removed from private property and is in
transit.

(h) A towing company may impose a charge of not more than .
one-half of the regular towing charge for the towing of a vehicle at
the request of the owner of private property or that owner’s agent
pursuant to this section if the owner of the vehicle or the owner’s
agent returns to the vehicle before it is removed from the private
property. The regular towing charge may only be imposed after the
vehicle has been removed from the property and is in transit.

(i) A charge for towing or storage, or both, of a vehicle under this
section is excessive if the charge is greater than that which would
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have been charged for towing or storage, or both, made at the
request of a law enforcement agency under an agreement between
the law enforcement agency and a towing company in the city or
county in which is located the private property from which the
vehicle was, or was attempted to be, removed.

If a request to release a vehicle is made within 24 hours from the
time the vehicle is brought into the storage facility, regardless of the
calendar date, the storage charge shall be for only one day. Not more
than one day’s storage charge may be required for any vehicle
released the same day that it is stored.

(j) Any person who charges a vehicle owner a towing, service, or
storage charge at an excessive rate, as described in subdivision (i),
is liable to the vehicle owner for four times the amount charged.

(k) Persons operating or in charge of any storage facility where
vehicles are stored pursuant to this section shall accept a valid bank
credit card or cash for payment of towing and storage by a registered
owner or the owner’s agent claiming the vehicle. A person operating
or in charge of any storage facility who refuses to accept a valid bank
credit card is liable to the registered owner of the vehicle for four
times the amount of the towing and storage charges, but not to
exceed five hundred dollars ($500). In addition, persons operating or
in charge of the storage facility shall have sufficient moneys on the
premises to accommodate, and make change in, a reasonable
monetary transaction.

Credit charges for towing and storage services shall comply with
Section 1748.1 of the Civil Code. Law enforcement agencies may
include the costs of providing for payment by credit when making
agreements with towing companies as described in subdivision (i).

(1) (1) A towing company shall not remove or commence the
removal of a vehicle from private property without first obtaining
written authorization from the property owner or lessee, or an
employee or agent thereof, who shall be present at the time of
removal. General authorization to remove or commence removal of
a vehicle at the towing company’s discretion shall not be delegated
to a towing company or its affiliates except in the case of a vehicle
unlawfully parked within 15 feet of a fire hydrant or in a fire lane,
or in a manner which interferes with any entrance to, or exit from,
the private property.

(2) If a towing company removes a vehicle without written
authorization and that vehicle is unlawfully parked within 15 feet of
a fire hydrant or in a fire lane, or in a manner which interferes with
any entrance to, or exit from, the private property, the towing
company shall take, prior to the removal of that vehicle, a
photograph of the vehicle which clearly indicates that parking
violation. The towing company shall keep one copy of the
photograph taken pursuant to this paragraph, and shall present that
photograph to the owner or an agent of the owner, when that person
claims the vehicle.

(3) Any towing company, or any affiliate of a towing company,
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which removes, or commences removal of, a vehicle from private
property without first obtaining written authorization from the
property owner or lessee, or an employee or agent thereof, who is
present at the time of removal or commencement of the removal,
except as permitted by paragraph (1), is liable to the owner of the
vehicle for four times the amount of the towing and storage charges,
in addition to any applicable criminal penalty, for a violation of
paragraph (1).

SEC. 44. Section 23157 of the Vehicle Code, as amended by
Section 4 of Chapter 1242 of the Statutes of 1992, is repealed.

SEC. 44.5. Section 23157 of the Vehicle Code, as added by Section
9.7 of Chapter 1281 of the Statutes of 1992, is amended to read:

23157. (a) (1) Any person who drives a motor vehicle is deemed
to have given his or her consent to chemical testing of his or her
blood, breath, or urine for the purpose of determining the alcoholic
content of his or her blood, and to have given his or her consent to
chemical testing of his or her blood or urine for the purpose of
determining the drug content of his or her blood, if lawfully arrested
for any offense allegedly committed in violation of Section 23152 or
23153. The testing shall be incidental to a lawful arrest and
administered at the direction of a peace officer having reasonable
cause to believe the person was driving a motor vehicle in violation
of Section 23152 or 23153. The person shall be told that his or her
“failure to submit to, or the failure to complete, the required chemical
testing will result in a fine, mandatory imprisonment if the person is
convicted of a violation of Section 23152 or 23153, and (A) the
suspension of the person’s privilege to operate a motor vehicle for a
period of one year, (B) the revocation of the person’s privilege to
operate a motor vehicle for a period of two years if the refusal occurs
within seven years of a separate violation of Section 23103 as specified
in Section 23103.5, or of Section 23152 or 23153, or of Section 191.5 or
paragraph (3) of subdivision (c) of Section 192 of the Penal Code
which resulted in a conviction, or if the person’s privilege to operate
a motor vehicle has been suspended or revoked pursuant to Section
13353 or 13353.2 for an offense which occurred on a separate occasion,
or (C) the revocation of the person’s privilege to operate a motor
vehicle for a period of three years if the refusal occurs within seven
years of two or more separate violations of Section 23103 as specified
in Section 23103.5, or of Section 23152 or 23153, or of Section 191.5 or
paragraph (3) of subdivision (c¢) of Section 192 of the Penal Code, or
any combination thereof, which resulted in convictions, or if the
person’s privilege to operate a motor vehicle has been suspended or
revoked two or more times pursuant to Section 13353 or 13353.2 for
offenses which occurred on separate occasions, or if there is any
combination of those convictions or administrative suspensions or
revocations.

(2) (A) If the person is lawfully arrested for driving under the
influence of an alcoholic beverage, the person has the choice of
whether the test shall be of his or her blood, breath, or urine, and the
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officer shall advise the person that he or she has that choice. If the
person arrested either is incapable, or states that he or she is
incapable, of completing any chosen test, the person shall submit to
the person’s choice of the remaining tests or test, and the officer shall
advise the person that the person has that choice.

(B) If the person is lawfully arrested for driving under the
influence of any drug or the combined influence of an alcoholic
beverage and any drug, the person has the choice of whether the test
shall be of his or her blood, breath, or urine, and the officer shall
advise the person that he or she has that choice.

(C) A person who chooses to submit to a breath test may also be
requested to submit to a blood or urine test if the officer has
reasonable cause to believe that the person was driving under the
influence of any drug or the combined influence of an alcoholic
beverage and any drug and if the officer has a clear indication that
a blood or urine test will reveal evidence of the person being under
the influence. The officer shall state in his or her report the facts
upon which that belief and that clear indication are based. The
person has the choice of submitting to and completing a blood or
urine test, and the officer shall advise the person that he or she is
required to submit to an additional test and that he or she may choose
a test of either blood or urine. If the person arrested either is
incapable, or states that he or she is incapable, of completing either
chosen test, the person shall submit to and complete the other
remaining test.

(3) If the person is lawfully arrested for an offense allegedly
committed in violation of Section 23152 or 23153, and, because of the
need for medical treatment, the person is first transported to a
medical facility where it is not feasible to administer a particular test
of, or to obtain a particular sample of, the person’s blood, breath, or
urine, the person has the choice of those tests which are available at
the facility to which that person has been transported. In that case,
the officer shall advise the person of those tests which are available
at the medical facility and that the person’s choice is limited to those
tests which are available.

(4) The officer shall also advise the person that he or she does not
have the right to have an attorney present before stating whether he
or she will submit to a test or tests, before deciding which test or tests
to take, or during administration of the test or tests chosen, and that,
in the event of refusal to submit to a test or tests, the refusal may be
used against him or her in a court of law.

(5) Any person who is unconscious or otherwise in a condition
rendering him or her incapable of refusal is deemed not to have
withdrawn his or her consent and a test or tests may be administered
whether or not the person is told that his or her failure to submit to,
or the noncompletion of, the test or tests will result in the suspension
or revocation of his or her privilege to operate a motor vehicle. Any
person who is dead is deemed not to have withdrawn his or her
consent and a test or tests may be administered at the direction of
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a peace officer.

(b) Any person who is afflicted with hemophilia is exempt from
the blood test required by this section.

(c) Any person who is afflicted with a heart condition and is using
an anticoagulant under the direction of a licensed physician and
surgeon is exempt from the blood test required by this section.

(d) A person lawfully arrested for any offense allegedly
committed while the person was driving a motor vehicle in violation
of Section 23152 or 23153 may request the arresting officer to have
a chemical test made of the arrested person’s blood, breath, or urine
for the purpose of determining the alcoholic content of that person’s
blood, and, if so requested, the arresting officer shall have the test
performed.

(e) If the person, who has been arrested for a violation of Section
23152 or 23153, refuses or fails to complete a chemical test or tests,
or requests that a blood or urine test be taken, the peace officer,
acting on behalf of the department, shall serve the notice of the order
of suspension or revocation of the person’s privilege to operate a
motor vehicle personally on the arrested person. The notice shall be
on a form provided by the department.

(f) If the peace officer serves the notice of the order of suspension
or revocation of the person’s privilege to operate a motor vehicle, the
peace officer shall take possession of any driver’s license issued by
this state which is held by the person. The temporary driver’s license
shall be an endorsement on the notice of the order of suspension and
shall be valid for 30 days from the date of arrest.

(g) The peace officer shall immediately forward a copy of the
completed notice of suspension or revocation form and any driver’s
license taken into possession under subdivision (f), with the report
required by Section 23158.2, to the department. If the person
submitted to a blood or urine test, the peace officer shall forward the
results immediately to the appropriate forensic laboratory. The
forensic laboratory shall forward the results of the chemical tests to
the department within 15 calendar days of the date of the arrest.

(h) A preliminary alcohol screening test that indicates the
presence or concentration of alcohol based on a breath sample in
order to establish reasonable cause to believe the person was driving
a vehicle in violation of Section 23152 or 23153 may be used only after
the officer evaluates the totality of the circumstances, including the
person’s performance on the field sobriety tests and under both of
the following conditions:

(1) If a person refuses to take field sobriety tests or is incapable
of taking the tests, the preliminary alcohol screening test may be
used as a further investigative tool, unless the person refuses to take
the preliminary alcohol screening test. _

(2) If the officer decides to use a preliminary alcohol screening
test, the officer shall advise the person that he or she is requesting
that person to take a preliminary alcohol screening test to assist the
officer in determining if that person is under the influence of alcohol.
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The person’s obligation to submit to a blood, breath, or urine test, as
required by this section, for the purpose of determining the alcohol
or drug content of that person’s blood, is not satisfied by the person
submitting to a preliminary alcohol screening test. The officer shall
advise the person of that fact and of the person’s right to refuse to
take the preliminary alcohol screening test.

(i) This section shall become operative on July 1, 1993.

SEC. 45. Section 23161 of the Vehicle Code is amended to read:

23161. (a) Except as provided in subdivision (f), if the court
grants probation to any person punished under Section 23160, in
addition to the provisions of Section 23206 and any other terms and
conditions imposed by the court, the court shall impose as a condition
of probation that the person be subject to one of the following:

(1) Be confined in the county jail for at least 48 hours but not more
than six months, and pay a fine of at least three hundred ninety
dollars ($390) but not more than one thousand dollars ($1,000). The
court may order the Department of Motor Vehicles to suspend the
privilege to operate a motor vehicle pursuant to paragraph (1) of
subdivision (a) of Section 13352 when this condition of probation is
imposed.

(2) Pay a fine of at least three hundred ninety dollars ($390) but
not more than one thousand dollars ($1,000) and, if the person gives
proof of financial responsibility, as defined in Section 16430, to the
Department of Motor Vehicles, have the privilege to operate a motor
vehicle restricted for 90 days to necessary travel to and from that
person’s place of employment and to and from the program
described in subdivision (b). If driving a motor vehicle is necessary
to perform the duties of the person’s employment, the restriction
also shall allow the person to drive in that person’s scope of
employment. Whenever the driving privilege is restricted under this
section, proof of financial responsibility shall be maintained for three
years.

(b) (1) Each county, through the county alcohol program
administrator, shall determine its ability to establish, through public
or private resources, a program of alcohol or drug education and
counseling services, which is self-supporting through fees collected
from program participants. The program shall be of at least three
months’ duration and totaling at least 30 hours of direct education
and counseling services, which shall be authorized by each county
and licensed by, and operated under general regulations established
by, the State Department of Alcohol and Drug Programs. A county
which shows the State Department of Alcohol and Drug Programs
that it has insufficient resources, insufficient potential program
participants, or other material disadvantages is not required to
establish a program.

(2) The State Department of Alcohol and Drug Programs may
license an alcohol or drug education program that is less than 30
hours in length in any county where the board of supervisors has
provided the showing pursuant to paragraph (1), and the State
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Department of Alcohol and Drug Programs has upheld that showing.
The shorter program is subject to all other applicable regulations
developed by that state department pursuant to paragraph (3) of
subdivision (b) of Section 11837.4 of the Health and Safety Code.

(3) Except as provided in paragraph (4), in any county where the
board of supervisors has approved, and the State Department of
Alcohol and Drug Programs has licensed, a program or programs
described in paragraph (1) or (2), the court shall also impose as a
condition of probation that the driver shall participate in, and
successfully complete, an aleohol or drug education and counseling
program, or both of these programs, in the driver’s county of
residence or employment, as designated by the court.

(4) For persons who are active duty personnel in the United
States Navy or Marine Corps, the court, unless the defendant
requests otherwise, shall impose as a condition of probation that the
driver participate in, and successfully complete, the Navy Alcohol
Drug Safety Action Program rather than a program described in
paragraph (1) or (2).

(c) Each county which has approved an alcohol or drug education
program or programs and which is licensed by the State Department
of Alcohol and Drug Programs shall make provision for persons who
can document current inability to pay the program fee, in order to
enable those persons to participate. The county shall require that the
program report the failure of a person referred to the program to
enroll in the program to the referring court.

(d) In order to assure effectiveness of the alcohol or drug
education and counseling program, the county shall provide, as
appropriate, services to ethnic minorities, women, youth, or any
other group that has particular needs related to the program.

(e) (1) Any person required to successfully complete an alcohol
or drug education and counseling program as a condition of
probation shall enroll in the program and, except when enrollment
is required in a program that is required to report failures to enroll
to the court, shall furnish proof of the enrollment to the court within
the period of time and in the manner specified by the court. The
person also shall participate in and successfully complete the
program, and shall furnish proof of successful completion within the
period of time and in the manner specified by the court. The court
shall revoke the person’s probation pursuant to Section 23207, except
for good cause shown, for the failure to comply with this paragraph.

(2) An alcohol or drug education and counseling program shall
report to the court within the period of time and in the manner
specified by the court the name of any person who fails to
successfully complete the program.

(3) The court, in establishing the reporting requirements in this
subdivision, shall consult with the county alcohol program
administrator. The county alcohol program administrator shall
coordinate the reporting requirements with the Department of
Motor Vehicles and the State Department of Alcohol and Drug
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Programs. That reporting shall ensure that all persons who, after
being ordered to attend and complete a program, may be identified
for either (1) failure to enroll in, or failure to successfully complete,
the program, or (2) successful completion of the program as ordered.

(f) Notwithstanding subdivision (a), if the offense occurred in a
vehicle requiring a driver with a class A or class B driver’s license or
with an endorsement specified in Section 15278, the court shall upon
conviction order the department to suspend the driver’s privilege
pursuant to paragraph (1) of subdivision (a) of Section 13352.

SEC. 46. Section 23166 of the Vehicle Code is amended to read:

23166. If the court grants probation to any person punished
under Section 23165, in addition to the provisions of Section 23206
and any other terms and conditions imposed by the court, the court
shall impose as conditions of probation that the person be subject to
either subdivision (a) or (b), as follows:

(a) Be confined in the county jail for at least 10 days but not more
than one year, and pay a fine of at least three hundred ninety dollars
($390) but not more than one thousand dollars ($1,000). The person’s
privilege to operate a motor vehicle shall be suspended by the
Department of Motor Vehicles pursuant to paragraph (3) of
subdivision (a) of Section 13352.

(b) All of the following:

(1) Be confined in the county jail for at least 48 hours but not more
than one year.

(2) Pay a fine of at least three hundred ninety dollars ($390) but
not more than one thousand dollars ($1,000).

(3) If the person gives proof of financial responsibility, as defined
in Section 16430, to the Department of Motor Vehicles, have the
privilege to operate a motor vehicle be restricted by the Department
of Motor Vehicles pursuant to Section 13352.5, for the duration of the
treatment program prescribed in paragraph (4), to necessary travel
to and from that person’s place of employment and to and from the
applicable treatment program described in paragraph (4). If driving
a motor vehicle is necessary to perform the duties of the person’s
employment, the restriction also shall allow the person to drive in
that person’s scope of employment.

Except as is specified in subparagraph (B) of paragraph (4), if the
person gives proof of financial responsibility to the Department of
Motor Vehicles, the Department of Motor Vehicles shall not suspend
the person’s privilege to operate a motor vehicle under Section
13352, as provided in Section 13352.5, unless the offense occurred in
a vehicle requiring a driver with a class A or class B driver’s license
or with an endorsement prescribed in Section 15278.

(4) Either of the following:

(A) Participate, for at least 18 months subsequent to the
underlying conviction and in a manner satisfactory to the court, in
a program licensed pursuant to Chapter 9 (commencing with
Section 11836) of Part 2 of Division 10.5 of the Health and Safety
Code, as designated by the court. The program shall provide for
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persons who cannot afford the program fee pursuant to paragraph
(2) of subdivision (b) of Section 11837.4 of the Health and Safety
Code in order to enable those persons to participate.

(B) Participate, for at least 30 months subsequent to the
underlying conviction and in a manner satisfactory to the court, in
a program licensed pursuant to Chapter 9 (commencing with
Section 11836) of Part 2 of Division 10.5 of the Health and Safety
Code. A person ordered to treatment pursuant to this subparagraph
shall apply to the court or to a board of review, as designated by the
court, at the conclusion of the program to obtain the court’s order of
satisfaction. Only upon the granting of that order of satisfaction by
the court may the program issue its certificate of successful
completion and report the completion to the Department of Motor
Vehicles. A failure to obtain an order of satisfaction at the conclusion
of the program is a violation of probation. In order to enable all
required persons to participate, each person shall pay the program
costs commensurate with the person’s ability to pay as determined
pursuant to Section 11837.4 of the Health and Safety Code. No
condition of probation required pursuant to this subparagraph is a
basis for reducing any other probation requirement or for avoiding
the mandatory license revocation provisions of paragraph (5) of
subdivision (a) of Section 13352

SEC. 47. Section 23168 of the Vehicle Code is amended to read:

23168. (a) Any person, except as provided in subdivision (b),
who has been granted probation under the conditions of subdivision
(b) of Section 23166, after six months have elapsed since the
commencement of participation in the treatment program, may
petition the court to have the restriction on that person’s privilege
to operate a motor vehicle removed, and the court, for good cause
shown, may order the Department of Motor Vehicles to remove the
restrictions upon a showing that the person has successfully
participated in the treatment program and complied with the terms
and conditions of probation and has given proof of financial
responsibility, as defined in Section 16430.

(b) Regardless of the type of vehicle used in committing the
offense, this section does not apply to persons holding a class A or
class B driver’s license or to a person holding a class C license who
is required to have an endorsement under any provision of this code.

SEC. 48. Section 23186 of the Vehicle Code is amended to read:

23186. If the court grants probation to any person punished
under Section 23185, in addition to the provisions of Section 23206
and any other terms and conditions imposed by the court, the court
shall impose as conditions of probation that the person be subject to
the provisions of either subdivision (a) or (b), as follows:

(a) Be confined in the county jail for at least 120 days and pay a
fine of at least three hundred ninety dollars ($390), but not more
than five thousand dollars ($5,000). The person’s privilege to operate
a motor vehicle shall be revoked by the Department of Motor
Vehicles pursuant to paragraph (4) of subdivision (a) of Section
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13352.

(b) All of the following:

(1) Be confined in the county jail for at least 30 days, but not more
than one year.

(2) Pay a fine of at least three hundred ninety dollars ($390), but
not more than one thousand dollars ($1,000).

(3) Pursuant to Section 13352.5, have the privilege to operate a
motor vehicle be suspended for one year by the Department of
Motor Vehicles and, after that one-year period, if the person gives
proof of financial responsibility, as defined in Section 16430 to the
Department of Motor Vehicles, have the privilege restricted by the
Department of Motor Vehicles for two additional years to necessary
travel to and from that person’s place of employment, and to and
from the treatment program described in paragraph (4). If driving
a motor vehicle is necessary to perform the duties of the person’s
employment, the restriction also shall allow the person to drive in
that person’s scope of employment. The Department of Motor
Vehicles shall not revoke the person’s privilege to operate a motor
vehicle under Section 13352, as provided in Section 13352.5, unless
the offense occurred in a vehicle requiring a driver with a class A or
class B driver’s license, or with an endorsement specified in Section
15278.

(4) Either of the following:

(A) Participate, for at least 18 months subsequent to the
underlying conviction and in a manner satisfactory to the court, in
a program licensed pursuant to Chapter 9 (commencing with
Section 11836) of Part 2 of Division 10.5 of the Health and Safety
Code, if available in the county of the person’s residence or
employment, as designated by the court. The program shall provide
for persons who cannot afford the program fee pursuant to
paragraph (2) of subdivision (b) of Section 11837.4 of the Health and
Safety Code in order to enable those persons to participate.

(B) Participate, for at least 30 months subsequent to the
underlying conviction and in a manner satisfactory to the court, in
a program licensed pursuant to Chapter 9 (commencing with
Section 11836) of Part 2 of Division 10.5 of the Health and Safety
Code, if available in the county of the person’s residence or
employment. A person ordered to treatment pursuant to this
subparagraph shall apply to the court or to a board of review, as
designated by the court, at the conclusion of the program to obtain
the court’s order of satisfaction. Only upon the granting of that order
of satisfaction by the court may the program issue its certificate of
completion and report the completion to the Department of Motor
Vehicles. A failure to obtain an order of satisfaction at the conclusion
of the program is a violation of probation. In order to enable all
required persons to participate, each person shall pay the program
costs commensurate with the person’s ability to pay as determined
pursuant to Section 11837.4 of the Health and Safety Code. No
condition of probation required pursuant to this subparagraph is a
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basis for reducing any other probation requirement or for avoiding
the mandatory license revocation provisions of paragraph (5) of
subdivision (a) of Section 13352.

SEC. 49. Section 23195 of the Vehicle Code is amended to read:

23195. (a) Except as provided in subdivision (b), the interest of
any registered owner of a motor vehicle which has been used in the
commission of a violation of Section 23152 or 23153 for which the
owner was convicted, is subject to impoundment as provided in this
section. Upon conviction the court may order the vehicle impounded
at the registered owner’s expense for not less than one nor more than
30 days.

If the offense occurred within five years of a prior offense which
resulted in conviction of a violation of Section 23152 or 23153, the
prior conviction shall also be charged in the accusatory pleading and
if admitted or found to be true by the jury upon a jury trial or by the
court upon a court trial, the court shall, except in an unusual case
where the interests of justice would best be served by not ordering
impoundment, order the vehicle impounded at the registered
owner’s expense for not less than one nor more than 30 days.

If the offense occurred within five years of two or more prior
offenses which resulted in convictions of violations of Section 23152
or 23153, the prior convictions shall also be charged in the accusatory
pleading and if admitted or found to be true by the jury upon a jury
trial or by the court upon a court trial, the court shall, except in an
unusual case where the interests of justice would best be served by
not ordering impoundment, order the vehicle impounded at the
registered owner’s expense for not less than one nor more than 90
days.

For purposes of this section the court may consider in the interests
of justice factors such as whether impoundment of the vehicle would
result in a loss of employment of the offender or the offender’s
family, impair the ability of the offender or the offender’s family to
attend school or obtain medical care, result in the loss of the vehicle
because of inability to pay impoundment fees, or unfairly infringe
upon community property rights or any other facts the court finds
relevant. When no impoundment is ordered in an unusual case
pursuant to this section, the court shall specify on the record and shall
enter in the minutes the circumstances indicating that the interests
of justice would best be served by that disposition.

(b) No vehicle which may be lawfully driven on the highway with
a class C or class M driver’s license, as specified in Section 12804.9,
is subject to impoundment under this section if there is a community
property interest in the vehicle owned by a person other than the
defendant and the vehicle is the sole vehicle available to the
defendant’s immediate family which may be operated on the
highway with a class C or class M driver’s license. :

SEC. 50. Section 34500 of the Vehicle Code is amended to read:

34500. The department shall regulate the safe operation of the
following vehicles:
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(a) Motortrucks of three or more axles which are more than 10,000
pounds gross vehicle weight rating.

(b) Truck tractors.

(¢) Buses, schoolbuses, school pupil activity buses, youth buses,
and general public paratransit vehicles.

(d) Trailers and semitrailers designed or used for the
transportation of more than 10 persons, and the towing motor
vehicle.

(e) Trailers and semitrailers, pole or pipe dollies, auxiliary dollies,
and logging dollies used in combination with vehicles listed in
subdivision (a), (b), (¢), or (d). This subdivision does not apply to
camp trailers, trailer coaches, and utility trailers.

(f) Any combination of a motortruck and any vehicle or vehicles
set forth in subdivision (e) that exceeds 40 feet in length when
coupled together, except combinations including camp trailers,
trailer coaches, or utility trailers.

(g) Any truck, or any combination of a truck and any other
vehicle, transporting hazardous materials.

(h) Manufactured homes which, when moved upon the highway,
are required to be moved under a permit as specified in Section
35780 or 35790.

(i) A park trailer, as described in subdivision (b) of Section 18010
of the Health and Safety Code, which, when moved upon a highway,
is required to be moved under a permit pursuant to Section 35780.
" (j) Any other motortruck not specified in subdivisions (a) to (h),
inclusive, or subdivision (k), that is regulated by the Public Utilities
Commission or the Interstate Commerce Commission, but only for
matters relating to hours of service and logbooks of drivers.

(k) Any commercial motor vehicle with a gross vehicle weight
rating of 26,001 or more pounds or any commercial motor vehicle of
any gross vehicle weight rating towing any vehicle described in
subdivision (e) with a gross vehicle weight rating of more than 10,000
pounds, except combinations including camp trailers, trailer coaches,
or utility trailers.

SEC. 51. Section 34505.1 of the Vehicle Code is amended to read:

34505.1. (a) Upon determining that a tour bus operator has
either (1) failed to maintain any vehicle used in transportation for
compensation in a safe operating condition or to comply with the
Vehicle Code or with regulations contained in Title 13 of the
California Code of Regulations relative to motor carrier safety, and,
in the department’s opinion, that failure presents an imminent
danger to public safety or constitutes such a consistent failure as to
justify a recommendation to the Public Utilities Commission or the
Interstate Commerce Commission or (2) failed to enroll all drivers
in the pull notice systern as required by Section 1808.1, the
department shall recommend to the Public Utilities Commission that
the carrier’s operating authority be suspended, denied, or revoked,
or to the federal Highway Administration Office of Motor Carriers,
that appropriate administrative action be taken against the carrier’s
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Interstate Commerce Commission operating authority, whichever is
appropriate. For purposes of this subdivision, two consecutive
unsatisfactory compliance ratings for an inspected terminal assigned
because the tour bus operator failed to comply with the periodic
report requirements of Section 1808.1 or the cancellation of the
operator’s enrollment by the Department of Motor Vehicles for
nonpayment of required fees is a consistent failure. However, when
recommending denial of an application for new or renewal
authority, the department need not conclude that the carrier’s
failure presents an imminent danger to public safety or that it
constitutes a consistent failure. The department need only conclude
that the carrier’s compliance with the safety-related matters
described in paragraph (1) of subdivision (a) is sufficiently
unsatisfactory to justify a recommendation for denial. The
department shall retain a record, by operator, of every
recommendation made pursuant to this section.

(b) Before transmitting a recommendation pursuant to
subdivision (a), the department shall notify the carrier in writing of
all of the following:

(1) That the department has determined that the carrier’s safety
record is unsatisfactory, furnishing a copy of any documentation or
summary of any other evidence supporting the determination.

(2) That the determination may result in a suspension, revocation,
or denial of the carrier’s operating authority by the California Public
Utilities Commission or the Interstate Commerce Commission.

(3) That the carrier may request a review of the determination by
the department within five days of its receipt of the notice required
under this subdivision. If a review is requested by the carrier, the
department shall conduct and evaluate that review prior to
transmitting any notification pursuant to subdivision (a).

SEC.52. Section 34505.6 of the Vehicle Code is amended to read:

34505.6. (a) Upon determining that a motor carrier operating
any vehicle described in subdivision (a), (b), (d), (e), (f), (g),or (k)
of Section 34500 has either (1) failed to maintain any vehicle used in
transportation for compensation in a safe operating condition or to
comply with the Vehicle Code or with regulations contained in Title
13 of the California Code of Regulations relative to motor carrier
safety, and, in the department’s opinion, that failure presents an
imminent danger to public safety or constitutes such a consistent
failure as to justify a recommendation to the Public Utilities
Commission or the Interstate Commerce Commission, or (2) failed
to enroll all drivers in the pull notice system as required by Section
1808.1, the department shall recommend to the Public Utilities
Commission that the carrier’s operating authority be suspended,
denied, or revoked, or to the federal Highway Administration Office
of Motor Carriers, that appropriate administrative action be taken
against the carrier’s Interstate Commerce Commission operating
authority, whichever is appropriate. For purposes of this subdivision,
two consecutive unsatisfactory compliance ratings for an inspected
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terminal assigned because the motor carrier failed to comply with
the periodic report requirements of Section 1808.1 or the
cancellation of the carrier’s enrollment by the Department of Motor
Vehicles for nonpayment of required fees is a consistent failure. The
department shall retain a record, by operator, of every
recommendation made pursuant to this section.

(b) Before transmitting a recommendation pursuant to
subdivision (a), the department shall notify the carrier in writing of
all of the following:

(1) That the department has determined that the carrier’s safety
record is unsatisfactory, furnishing a copy of any documentation or
summary of any other evidence supporting the determination.

(2) That the determination may result in a suspension, revocation,
or denial of the carrier’s operating authority by the California Public
Utilities Commission or the Interstate Commerce Commission.

(3) That the carrier may request a review of the determination by
the department within five days of its receipt of the notice required
under this subdivision. If a review pursuant to this paragraph is
requested by the carrier, the department shall conduct and evaluate
that review prior to transmitting any notification pursuant to
subdivision (a).

SEC. 53. Section 35581 of the Vehicle Code is amended to read:

35581. (a) The Department of Transportation, in cooperation
with the Department of California Highway Patrol, shall develop a
plan for implementing or identifying new or existing scale facilities
at major intermodal terminals which may serve as intermodal
weighing facilities for weighing commercial vehicles which transport
intermodal freight, prior to their entry onto any highway which is not
specifically exempted from weight limitations by a local authority.
The plan shall include consideration of options for financing the
construction of required intermodal weighing facilities. The plan
shall be submitted to the Legislature not later than August 1, 1989.

(b) The Department of Transportation may enter into
agreements with local authorities or private entities to provide for
exemption from weight restrictions for short distance movement to
an intermodal weighing facility.

(¢) The Department of Transportation shall submit a report, on
an as needed basis as determined by the Director of Transportation,
describing its progress in developing the intermodal weight
determination program, and its recommendations for the future of
the program.

SEC.54. Section 35780.3 of the Vehicle Code is amended to read:

35780.3. A permit issued under Section 35780 for the movement
of a park trailer, as described in subdivision (b) of Section 18010 of
the Health and Safety Code, shall not be issued except to
transporters, or licensed manufacturers and dealers.

SEC. 55. Section 36305 of the Vehicle Code is amended to read:

36305. The driver of any implement of husbandry shall possess a
valid class C driver’s license when operating a combination of

53260



1956 STATUTES OF 1993 [Ch. 272

vehicles at a speed in excess of 25 miles per hour or towing any
implement of husbandry as specified in subdivision (d), (e), or (j)
of Section 36005.

SEC. 56. Section 40508 of the Vehicle Code is amended to read:

40508. (a) Any person willfully violating his or her written
promise to appear or a lawfully granted continuance of his or her
promise to appear in court or before a person authorized to receive
a deposit of bail is guilty of a misdemeanor regardless of the
disposition of the charge upon which he or she was originally
arrested.

(b) Any person willfully failing to pay a lawfully imposed fine for
a violation of any provision of this code or a local ordinance adopted
pursuant to this code within the time authorized by the court and
without lawful excuse having been presented to the court on or
before the date the fine is due is guilty of a misdemeanor regardless
of the full payment of the fine after that time.

(c) If a person convicted of an infraction fails to pay a fine or any
installment thereof within the time authorized by the court, the
court may, except as otherwise provided in this subdivision, impound
the person’s driver’s license and order the person not to drive for a
period not to exceed 30 days. Before returning the license to the
person, the court shall endorse on the reverse side of the license that
the person was ordered not to drive, the period for which that order
was made, and the name of the court making the order. If a
defendant with a class C or M driver’s license satisfies the court that
impounding his or her driver’s license and ordering the defendant
not to drive will affect his or her livelihood, the court shall order that
the person limit his or her driving for a period not to exceed 30 days
to driving that is essential in the court’s determination to the person’s
employment, including the person’s driving to and from his or her
place of employment if other means of transportation are not
reasonably available. The court shall provide for the endorsement of
the limitation on the person’s license. The impounding of the license
and ordering the person not to drive or the order limiting the
person’s driving does not constitute a suspension of the license, but
a violation of the order constitutes contempt of court.

SEC. 56.5. Section 26.5 of this bill amends Section 12804.9 of the
Vehicle Code (as amended by Section 19 of Chapter 928 of the
Statutes of 1991) to incorporate the changes in that section proposed
by Section 26 of this bill and the changes in Section 12804.9 of the
Vehicle Code (as amended by Section 31.7 of Chapter 1360 of the
Statutes of 1990) proposed by Section 2 of AB 846. If both bills are
enacted, the changes proposed by both bills in Section 12804.9 shall
be given effect in the manner proposed by Section 26.5 of this bill and
those changes shall become operative at the same time that AB 846
becomes operative. Therefore, if this bill and AB 846 are both
enacted and become effective on or before January 1, 1994, and this
bill is enacted after AB 846, but this bill becomes operative first,
Section 26 of this bill shall not become operative, and, on January 1,
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1994, Section 26.5 of this bill shall become operative.

SEC. 57. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to put into effect as quickly as possible certain statutory
changes that the Legislature intended to enact during the 1991-92
Regular Session, it is necessary for this act to take effect immediately.

CHAPTER 273

An act to amend Sections 1203, 1203.1b, and 1203.9 of the Penal
Code, relating to probation.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 1203 of the Penal Code, as amended by
Chapter 59 of the Statutes of 1993, is amended to read:

1203. (a) As used in this code, “probation” shall mean the
suspension of the imposition or execution of a sentence and the order
of conditional and revocable release in the community under the
supervision of the probation officer. As used in this code, “conditional
sentence” shall mean the suspension of the imposition or execution
of a sentence and the order of revocable release in the community
subject to the conditions established by the court without the
supervision of the probation officer. It is the intent of the Legislature
that both conditional sentence and probation are authorized
whenever probation is authorized in any code as a sentencing option
for infractions or misdemeanors.

(b) Except as provided in subdivision (j), in every case in which
a person is convicted of a felony and is eligible for probation, before
judgment is pronounced, the court shall immediately refer the
matter to the probation officer to investigate and report to the court,
at a specified time, upon the circumstances surrounding the crime
and the prior history and record of the person, which may be
considered either in aggravation or mitigation of the punishment.
The probation officer shall immediately investigate and make a
written report to the court of his or her findings and
recommendations, including his or her recommendations as to the
granting or denying of probation and the conditions of probation, if
granted. Pursuant to Section 828 of the Welfare and Institutions
Code, the probation officer shall include in his or her report any
information gathered by a law enforcement agency relating to the
taking of the defendant into custody as a minor, which shall be
considered for purposes of determining whether adjudications of

53340



1958 STATUTES OF 1993 [Ch. 273

commissions of crimes as a juvenile warrant a finding that there are
circumstances in aggravation pursuant to Section 1170 or to deny
probation. The probation officer shall also include in the report his
or her recommendation of the amount the defendant should be
required to pay as a restitution fine pursuant to Section 13967 of the
Government Code. The probation officer shall also include in his or
her report a recommendation as to whether the court shall require,
as a condition of probation, restitution to the victim or to the
Restitution Fund. The report shall be made available to the court and
the prosecuting and defense attorneys at least five days, or upon
request of the defendant or prosecuting attorney, nine days prior to
the time fixed by the court for the hearing and determination of the
report, and shall be filed with the clerk of the court as a record in
the case at the time of the hearing. The time within which the report
shall be made available and filed may be waived by written
stipulation of the prosecuting and defense attorneys which is filed
with the court or an oral stipulation in open court which is made and
entered upon the minutes of the court. At a time fixed by the court,
the court shall hear and determine the application, if one has been
made, or, in any case, the suitability of probation in the particular
case. At the hearing, the court shall consider any report of the
probation officer and shall make a statement that it has considered
the report which shall be filed with the clerk of the court as a record
in the case. If the court determines that there are circumstances in
mitigation of the punishment prescribed by law or that the ends of
justice would be served by granting probation to the person, it may
place the person on probation. If probation is denied, the clerk of the
court shall immediately send a copy of the report to the Department
of Corrections at the prison or other institution to which the person
is delivered.

(c) If a defendant is not represented by an attorney, the court
shall order the probation officer who makes the probation report to
discuss its contents with the defendant.

(d) In every case in which a person is convicted of a
misdemeanor, the court may either refer the matter to the probation
officer for an investigation and a report or summarily pronounce a
conditional sentence. If the case is not referred to the probation
officer, in sentencing the person, the court may consider any
information concerning the person which could have been included
in a probation report. The court shall inform the person of the
information to be considered and permit him or her to answer or
controvert the information. For this purpose, upon the request of the
person, the court shall grant a continuance before the judgment is
pronounced.

(e) Except in unusual cases where the interests of justice would
best be served if the person is granted probation, probation shall not
be granted to any of the following persons:

(1) Unless the person had a lawful right to carry a deadly weapon,
other than a firearm, at the time of the perpetration of the crime or
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his or her arrest, any person who has been convicted of arson,
robbery, burglary, burglary with explosives, rape with force or
violence, murder, attempt to commit murder, trainwrecking,
kidnapping, escape from the state prison, or a conspiracy to commit
one or more of those crimes and was armed with the weapon at
either of those times.

(2) Any person who used or attempted to use a deadly weapon
upon a human being in connection with the perpetration of the
crime of which he or she has been convicted.

(3) Any person who willfully inflicted great bodily injury or
torture in the perpetration of the crime of which he or she has been
convicted.

(4) Any person who has been previously convicted twice in this
state of a felony or in any other place of a public offense which, if
committed in this state, would have been punishable as a felony.

(5) Unless the person has never been previously convicted once
in this state of a felony or in any other place of a public offense which,
if committed in this state, would have been punishable as a felony,
any person who has been convicted of burglary with explosives, rape
with force or violence, murder, attempt to commit murder,
trainwrecking, extortion, kidnapping, escape from the state prison,
a violation of Section 286, 288, or 288a, 288.5, or a conspiracy to
commit one or more of those crimes.

(6) Any person who has been previously convicted once in this
state of a felony or in any other place of a public offense which, if
committed in this state, would have been punishable as a felony, if
he or she committed any of the following acts:

(A) Unless the person had a lawful right to carry a deadly weapon
at the time of the perpetration of the previous crime or his or her
arrest for the previous crime, he or she was armed with a weapon at
either of those times.

(B) The person used or attempted to use a deadly weapon upon
a human being in connection with the perpetration of the previous
crime.

(C) The person willfully inflicted great bodily injury or torture in
the perpetration of the previous crime.

(7) Any public official or peace officer of this state or any city,
county, or other political subdivision who, in the discharge of the
duties of his or her public office or employment, accepted or gave
or offered to accept or give any bribe, embezzled public money, or
was guilty of extortion.

(8) Any person who knowingly furnishes or gives away
phencyclidine.

(9) Any person who intentionally inflicted great bodily injury in
the commission of arson under subdivision (a) of Section 451 or who
intentionally set fire to, burned, or caused the burning of, an
inhabited structure or inhabited property in violation of subdivision
(b) of Section 451.

(10) Any person who, in the commission of a felony, inflicts great
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bodily injury or causes the death of a human being by the discharge
of a firearm from or at an occupied motor vehicle proceeding on a
public street or highway.

(11) Any person who possesses a short-barreled rifle or a
short-barreled shotgun under Section 12020, a machinegun under
Section 12220, or a silencer under Section 12520.

(f) When probation is granted in a case which comes within the
provisions of subdivision (e), the court shall specify on the record
and shall enter on the minutes the circumstances indicating that the
interests of justice would best be served by the disposition.

(g) If a person is not eligible for probation, the judge shall refer
the matter to the probation officer for an investigation of the facts
relevant to determination of the amount of a restitution fine
pursuant to Section 13967 of the Government Code in all cases where
the determination is applicable. The judge, in his or her discretion,
may direct the probation officer to investigate all facts relevant to
the sentencing of the person. Upon that referral, the probation
officer shall immediately investigate the circumstances surrounding
the crime and the prior record and history of the person and make
a written report to the court of his or her findings. The findings shall
include a recommendation of the amount of the restitution fine as
provided in Section 13967 of the Government Code.

(h) In any case in which a defendant is convicted of a felony and
a probation report is prepared pursuant to subdivision (b) or (g), the
probation officer may obtain and include in the report a statement
of the comments of the victim concerning the offense. The court may
direct the probation officer not to obtain a statement in any case
where the victim has in fact testified at any of the court proceedings
concerning the offense.

(i) No probationer shall be released to enter another state unless
his or her case has been referred to the Administrator, Interstate
Probation and Parole Compacts, pursuant to the Uniform Act for
Out-of-State Probationer or Parolee Supervision (Article 3
(commencing with Section 11175) of Chapter 2 of Title 1 of Part 4)
and the probationer has reimbursed the county that has jurisdiction
over his or her probation case the reasonable costs of processing his
or her request for interstate compact supervision. The amount and
method of reimbursement shall be in accordance with Section
1203.1b.

(i) In any court where a county financial evaluation officer is
available, in addition to referring the matter to the probation officer,
the court may order the defendant to appear before the county
financial evaluation officer for a financial evaluation of the
defendant’s ability to pay restitution, in which case the county
financial evaluation officer shall report his or her findings regarding
restitution and other court-related costs to the probation officer on
the question of the defendant’s ability to pay those costs.

Any order made pursuant to this subdivision may be enforced as
a violation of the terms and conditions of probation upon willful
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failure to pay and at the discretion of the court and as stated in the
order, may be enforced in the same manner as a judgment in a civil
action, if any balance remains unpaid at the end of the defendant’s
probationary period.

SEC. 2. Section 1203.1b of the Penal Code is amended to read:

1203.1b. (a) In any case in which a defendant is convicted of an
offense and granted probation, the court, taking into account any
amount that the defendant is ordered to pay in fines, assessments,
and restitution, shall make a determination of the ability of the
defendant to pay all or a portion of the reasonable cost of probation,
of conducting the presentence investigation and preparing the
presentence report made pursuant to Section 1203, and of processing
a jurisdictional transfer pursuant to Section 1203.9 or of processing a
request for interstate compact supervision pursuant to Sections 11175
to 11179, inclusive. The reasonable cost of these services and of
probation shall not exceed the amount determined to be the actual
average cost thereof. The court shall order the defendant to appear
before a county officer designated by the court to make an inquiry
into the ability of the defendant to pay all or a portion of the costs.
At a hearing, the defendant shall be entitled to have, but shall not
be limited to, the opportunity to be heard in person, to present
witnesses and other documentary evidence, and to confront and
cross-examine adverse witnesses, and to disclosure of the evidence
against the defendant, and a written statement of the findings of the
court or the county officer. If the court determines that the
defendant has the ability to pay all or part of the costs, the court shall
set the amount to be reimbursed and order the defendant to pay that
sum to the county in the manner in which the court believes
reasonable and compatible with the defendant’s financial ability; or
with the consent of the defendant, the court shall order the
probation officer to set the amount of payment, which shall not
exceed the maximum amount set by the court, and the manner in
which the payment shall be made to the county. In making a
determination of whether a defendant has the ability to pay, the
court shall take into account the amount of any fine imposed upon
the defendant and any amount the defendant has been ordered to
pay in restitution. The court may hold addmonal hearings during the
probationary period.

If practicable, the court or the probatlon officer shall order
payments to be made on a monthly basis. Execution may be issued
on the order in the same manner as a judgment in a civil action. The
order to pay all or part of the costs shall not be enforced by contempt.

A payment schedule for reimbursement of the costs of
presentence investigation based on income shall be developed by the
probation department of each county and approved by the presiding
judges of the municipal and superior courts.

(b) The term “ability to pay” means the overall capability of the
defendant to reimburse the costs, or a portion of the costs, of
conducting the presentence investigation, preparing the
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presentence report, processing a jurisdictional transfer pursuant to
Section 1203.9, processing requests for interstate compact
supervision pursuant to Sections 11175 to 11179, inclusive, and
probation, and shall include, but shall not be limited to, the
defendant’s:

(1) Present financial position.

(2) Reasonably discernible future financial position. In no event
shall the court consider a period of more than six months from the
date of the hearing for purposes of determining reasonably
discernible future financial position.

(3) Likelihood that the defendant shall be able to obtain
employment within the six-month period from the date of the
hearing.

(4) Any other factor or factors that may bear upon the defendant’s
financial capability to reimburse the county for the costs.

(¢) At any time during the pendency of the judgment rendered
according to the terms of this section, a defendant against whom a
judgment has been rendered may petition the rendering court to
modify or vacate its previous judgment on the grounds of a change
of circumstances with regard to the defendant’s ability to pay the
judgment. The court shall advise the defendant of this right at the
time of rendering of the judgment.

(d) All sums paid by a defendant pursuant to this section shall be
allocated for the operating expenses of the county probation
department.

(e) This section shall be operative in a county upon the adoption
of an ordinance to that effect by the board of supervisors.

SEC. 2.5. Section 1203.1b of the Penal Code is amended to read:

1203.1b. (a) In any case in which a defendant is convicted of an
offense and granted probation or given a conditional sentence, the
court, taking into account any amount that the defendant is ordered
to pay in fines, assessments, and restitution, shall make a
determination of the ability of the defendant to pay all or a portion
of the reasonable cost of probation or a conditional sentence, of
conducting the presentence investigation and preparing the
presentence report made pursuant to Section 1203, and of processing
a jurisdictiona) transfer pursuant to Section 1203.9 or of processing a
request for interstate compact supervision pursuant to Sections 11175
to 11179, inclusive. The reasonable cost of these services and of
probation or a conditional sentence shall not exceed the amount
determined to be the actual average cost thereof. The court shall
order the defendant to appear before a county officer designated by
the court to make an inquiry into the ability of the defendant to pay
all or a portion of the costs. At a hearing, the defendant shall be
entitled to have, but shall not be limited to, the opportunity to be
heard in person, to present witnesses and other documentary
evidence, and to confront and cross-examine adverse witnesses, and
to disclosure of the evidence against the defendant, and a written
statement of the findings of the court or the county officer. If the
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court determines that the defendant has the ability to pay all or part
of the costs, the court shall set the amount to be reimbursed and
order the defendant to pay that sum to the county in the manner in
which the court believes reasonable and compatible with the
defendant’s financial ability; or with the consent of the defendant,
the court shall order the probation officer to set the amount of
payment, which shall not exceed the maximum amount set by the
court, and the manner in which the payment shall be made to the
county. In making a determination of whether a defendant has the
ability to pay, the court shall take into account the amount of any fine
imposed upon the defendant and any amount the defendant has
been ordered to pay in restitution. The court may hold additional
hearings during the probationary or conditional sentence period.

If practicable, the court or the probation officer shall order
payments to be made on a monthly basis. Execution may be issued
on the order in the same manner as a judgment in a civil action. The
order to pay all or part of the costs shall not be enforced by contempt.

A payment schedule for reimbursement of the costs of
presentence investigation based on income shall be developed by the
probation department of each county and approved by the presiding
judges of the municipal and superior courts.

(b) The term “ability to pay” means the overall capability of the
defendant to reimburse the costs, or a portion of the costs, of
conducting the presentence investigation, preparing the
presentence report, processing a jurisdictional transfer pursuant to
Section 1203.9, processing requests for interstate compact
supervision pursuant to Sections 11175 to 11179, inclusive, and
probation or conditional sentence, and shall include, but shall not be
limited to, the defendant’s:

(1) Present financial position.

(2) Reasonably discernible future financial position. In no event
shall the court consider a period of more than six months from the
date of the hearing for purposes of determining reasonably
discernible future financial position.

(3) Likelihood that the defendant shall be able to obtain
employment within the six-month period from the date of the
hearing.

(4) Any other factor or factors that may bear upon the defendant’s
financial capability to reimburse the county for the costs.

(c) At any time during the pendency of the judgment rendered
according to the terms of this section, a defendant against whom a
judgment has been rendered may petition the rendering court to
modify or vacate its previous judgment on the grounds of a change
of circumstances with regard to the defendant’s ability to pay the
judgment. The court shall advise the defendant of this right at the
time of rendering of the judgment.

(d) All sums paid by a defendant pursuant to this section shall be
allocated for the operating expenses of the county probation
department.
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(e) This section shall be operative in a county upon the adoption
of an ordinance to that effect by the board of supervisors.

SEC. 3. Section 1203.9 of the Penal Code is amended to read:

1203.9. (a) Whenever any person is released upon probation, the
case may be transferred to any court of the same rank in any other
county in which the person resides permanently, meaning the stated
intention to remain for the duration of probation; provided that the
court of the receiving county shall first be given an opportunity to
determine whether the person does reside in and has stated the
intention to remain in that county for the duration of probation. If
the court finds that the person does not reside in or has not stated
an intention to remain in that county for the duration of probation,
it may refuse to accept the transfer. The court and the probation
department shall give the matter of investigating those transfers
precedence over all actions or proceedings therein, except actions or
proceedings to which special precedence is given by law, to the end
that all those transfers shall be completed expeditiously.

(b) If the court of the receiving county finds that the person does
permanently reside in or has permanently moved to the county, it
may, in its discretion, either accept the entire jurisdiction over the
case, or assume supervision of the probationer on a courtesy basis.

(c) The order of transfer shall contain an order committing the
probationer to the care and custody of the probation officer of the
receiving county and an order for reimbursement of reasonable costs
for processing the transfer to be paid to the sending county in
accordance with Section 1203.1b. A copy of the orders and probation
reports shall be transmitted to the court and probation officer of the
receiving county within two weeks of the finding by that county that
the person does permanently reside in or has permanently moved to
that county, and thereafter the receiving court shall have entire
jurisdiction over the case, with the like power to again request
transfer of the case whenever it seems proper.

SEC. 4. Section 2.5 of this bill incorporates amendments to
Section 1203.1b of the Penal Code proposed by both this bill and AB
309. It shall only become operative if (1) both bills are enacted and
become effective on January 1, 1994, (2) each bill amends Section
1203.1b of the Penal Code, and (3) this bill is enacted after AB 309,
in which case Section 2 of this bill shall not become operative.
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CHAPTER 274

An act to amend Section 21113 of the Vehicle Code, relating to
vehicles, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 21113 of the Vehicle Code is amended to
read:

21113. (a) No person shall drive any vehicle or animal, nor shall
any person stop, park, or leave standing any vehicle or animal,
whether attended or unattended, upon the driveways, paths, parking
facilities, or the grounds of any public school, state university, state
college, unit of the state park system, county park, municipal airport,
rapid transit district, transit development board, transit district, joint
powers agency operating or managing a commuter rail system, or
any property under the direct control of the legislative body of a
municipality, or any state, county, or hospital district institution or
building, or any educational institution exempted, in whole or in
part, from taxation, or any harbor improvement district or harbor
district formed pursuant to Part 2 (commencing with Section 5800)
or Part 3 (commencing with Section 6000) of Division 8 of the
Harbors and Navigation Code, a district organized pursuant to Part
3 (commencing with Section 27000) of Division 16 of the Streets and
Highways Code, or state grounds served by the California State
Police, or any property under the possession or control of a housing
authority formed pursuant to Article 2 (commencing with Section
34240) of Part 2 of Division 24 of the Health and Safety Code, except
with the permission of, and upon and subject to any condition or
regulation which may be imposed by the legislative body of the
municipality, or the governing board or officer of the public school,
state university, state college, county park, municipal airport, rapid
transit district, transit development board, transit district, joint
powers agency operating or managing a commuter rail system, or
state, county, or hospital district institution or building, or
educational institution, or harbor district, or a district organized
pursuant to Part 3 (commencing with Section 27000) of Division 16
of the Streets and Highways Code, or housing authority, or the
Director of Parks and Recreation regarding units of the state park
system or the state agency with jurisdiction over the grounds served
by the California State Police.

(b) Every governing board, legislative body, or officer shall erect
or place appropriate signs giving notice of any special conditions or
regulations that are imposed under this section and every board,
legislative body, or officer shall also prepare and keep available at the
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principal administrative office of the board, legislative body, or
officer, for examination by all interested persons, a written statement
of all those special conditions and regulations adopted under this
section.

(c) When any governing board, legislative body, or officer
permits public traffic upon the driveways, paths, parking facilities, or
grounds under their control then, except for those conditions
imposed or regulations enacted by the governing board, legislative
body, or officer applicable to the traffic, all the provisions of this code
relating to traffic upon the highways shall be applicable to the traffic
upon the driveways, paths, parking facilities, or grounds.

(d) With respect to the permitted use of vehicles or animals on
property under the direct control of the legislative body of a
municipality, no change in the use of vehicles or animals on the
property, which had been permitted on January 1, 1976, shall be
effective unless and until the legislative body, at a meeting open to
the general public, determines that the use of vehicles or animals on
the property should be prohibited or regulated.

(e) A transit development board may adopt ordinances, rules, or
regulations to restrict, or specify the conditions for, the use of
bicycles, motorized bicycles, skateboards, and roller skates on
property under the control of, or any portion of property used by, the
board.

(f) A public agency, including, but not limited to, the Regents of
the University of California and the Trustees of the California State
University, may adopt rules or regulations to restrict, or specify the
conditions for, the use of bicycles, motorized bicycles, skateboards,
and roller skates on public property under the jurisdiction of that
agency.

(g) “Housing authority,” for the purposes of this section, means a
housing authority located within a county with a population of over
six million people, and any other housing authority that complies
with the requirements of this section.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to allow certain additional local public agencies to control
traffic and thus reduce crime within their jurisdictions, it is necessary
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that this act take effect immediately.

CHAPTER 275

An act to amend Section 1011.5 of the Military and Veterans Code,
relating to veterans, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 1011.5 of the Military and Veterans Code is
amended to read:

1011.5. (a) There is hereby created a Governor’s Commission on
a Southern California Veterans Home to advise the Governor and the
Legislature on the establishment, pursuant to Section 1011, of one or
more veterans homes in southern California.

(b) The commission shall consist of 12 members as follows:

(1) A member of the Veterans of Foreign Wars, appointed by the
Governor from a list of three names submitted by the Commander
of the Veterans of Foreign Wars to the Governor.

(2) A member of the American Legion, appointed by the
Governor from a list of three names submitted by the Commander
of the American Legion to the Governor.

(3) A member of the Disabled American Veterans, appointed by
the Governor from a list of three names submitted by the
Commander of the Disabled American Veterans to the Governor.

(4) A member of the AmVets, appointed by the Governor from
a list of three names submitted by the Commander of the AmVets
to the Governor.

(5) Three veterans, as defined by Section 980, appointed by the
Governor.

(6) The Director of Veterans Affairs or his or her designee.

(7) A veteran, as defined by Section 980, appointed by the
Speaker of the Assembly.

(8) A veteran, as defined by Section 980, appointed by the Senate
Rules Committee.

(9) The Chairperson of the Senate Committee on Veterans Affairs
and the Chairperson of the Assembly Committee on Governmental
Organization, who shall serve as ex officio, nonvoting members.

(¢) (1) In making appointments pursuant to paragraphs (1) to
(4), inclusive, of subdivision (b), the Governor shall consult with the
leadership of the veterans’ organizations specified in those
paragraphs.

(2) Notwithstanding any other provision of law, gubernatorial
appointments made pursuant to subdivision (b) shall not be subject
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to the approval of the Senate.

(d) The Governor shall appoint one of the members of the
commission to serve as chairperson. The commission shall hold
meetings at times and at places as it shall determine. Each member
of the commission shall receive, for each day’s attendance at each
meeting of the commission, a per diem of fifty dollars ($50) and shall
receive the same per diem for each day spent on official duties
assigned by the commission. In addition, each member shall be
reimbursed for his or her necessary traveling and other expenses
incurred in the performance of his or her official duties. State
agencies, including those identified in subdivision (g), may pay a
portion of the commission’s expenses.

(e) The commission shall report annually to the Governor and
Legislature its findings and recommendations on the establishment
of one or more state veterans homes in southern California. The
findings and recommendations may include, but need not be limited
to, the following matters:

(1) Possible sites for one or more state veterans homes. This
recommendation shall give consideration to the availability of
federal surplus property and any property available for no cost, or at
less than market value, from public or private sources, and to a
competitive site-selection process which would compare the relative
merits of all available sites.

(2) The scope and level of health care, residential care, and
recreational facilities, and other services and amenities to be
provided at each home.

(3) The number of sites to be established and the resident
population to be served at each site, including a description of the
type, size, and projected population of each of the residential
components of the home, including, but not limited to, skilled
nursing care beds, intermediate care beds, domiciliary care
independent living facilities, and day-care facilities.

(4) Estimates of design and planning costs, land acquisition costs,
capital construction costs, and annual operating costs of each home
that would be associated with various modes of construction.

(5) Financing options for the construction of each home,
including, but not limited to, revenue bond financing,
lease/purchase financing, and financial assistance available through
the federal Veterans Administration State Home Grants Program.

(6) The management of each home by state or private
administration.

(f) The commission shall also report to the Governor and
Legislature in a timely manner concerning all development and
construction activities associated with the Barstow Veterans’ Home.

(g) State agencies, including, but not limited to, the Governor’s
Office of Planning and Research, the Department of Veterans
Affairs, the Office of State Treasurer, and the Office of Project
Development and Management in the Department of General
Services, may provide staff assistance to the commission upon its
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request.

(h) This section shall remain in effect only until January 1, 1995,
and as of that date is repealed, unless a later enacted statute, which
is enacted before January 1, 1995, deletes or extends that date.

(i) The commission may solicit and accept private donations,
through the director, from any person, association, or entity
interested in veterans’ benefits.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to expedite construction of state veterans’ homes in
southern California to serve the state’s burgeoning and aging veteran
population as soon as possible, it is necessary that this act take effect
immediately.

CHAPTER 276

An act to amend Section 437c of the Code of Civil Procedure,
relating to civil procedure.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 437c of the Code of Civil Procedure is
amended to read:

437c. (a) Any party may move for summary judgment in any
action or proceeding if it is contended that the action has no merit
or that there is no defense to the action or proceeding. The motion
may be made at any time after 60 days have elapsed since the general
appearance in the action or proceeding of each party against whom
the motion is directed or at any earlier time after the general
appearance that the court, with or without notice and upon good
cause shown, may direct. Notice of the motion and supporting papers
shall be served on all other parties to the action at least 28 days before
the time appointed for hearing. However, if the notice is served by
mail, the required 28-day period of notice shall be increased by five
days if the place of address is within the State of California, 10 days
if the place of address is outside the State of California but within the
United States, and 20 days if the place of address is outside the United
States, and if the notice is served by facsimile transmission, Express
Mail, or another method of delivery providing for overnight
delivery, the required 28-day period of notice shall be increased by
two court days. The motion shall be heard no later than 30 days
before the date of trial, unless the court for good cause orders
otherwise. The filing of the motion shall not extend the time within
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which a party must otherwise file a responsive pleading.

(b) The motion shall be supported by affidavits, declarations,
admissions, answers to interrogatories, depositions, and matters of
which judicial notice shall or may be taken. The supporting papers
shall include a separate statement setting forth plainly and concisely
all material facts which the moving party contends are undisputed.
Each of the material facts stated shall be followed by a reference to
the supporting evidence. The failure to comply with this
requirement of a separate statement may in the court’s discretion
constitute a sufficient ground for denial of the motion.

Any opposition to the motion shall be served and filed not less than
14 days preceding the noticed or continued date of hearing, unless
the court for good cause orders otherwise. The opposition, where
appropriate, shall consist of affidavits, declarations, admissions,
answers to interrogatories, depositions, and matters of which judicial
notice shall or may be taken.

The opposition papers shall include a separate statement which
responds to each of the material facts contended by the moving party
to be undisputed, indicating whether the opposing party agrees or
disagrees that those facts are undisputed. The statement also shall set
forth plainly and concisely any other material facts which the
opposing party contends are disputed. Each material fact contended
by the opposing party to be disputed shall be followed by a reference
to the supporting evidence. Failure to comply with this requirement
of a separate statement may constitute a sufficient ground, in the
court’s discretion, for granting the motion.

Any reply to the opposition shall be served and filed by the moving
party not less than five days preceding the noticed or continued date
of hearing, unless the court for good cause orders otherwise.

Evidentiary objections not made at the hearing shall be deemed
waived.

Sections 1005 and 1013, extending the time within which a right
may be exercised or an act may be done, do not apply to this section.

Any incorporation by reference of matter in the court’s file shall
set forth with specificity the exact matter to which reference is being
made and shall not incorporate the entire file.

(¢) The motion for summary judgment shall be granted if all the
papers submitted show that there is no triable issue as to any material
fact and that the moving party is entitled to a judgment as a matter
of law. In determining whether the papers show that there is no
triable issue as to any material fact the court shall consider all of the
evidence set forth in the papers, except that to which objections have
been made and sustained by the court, and all inferences reasonably
deducible from the evidence, except summary judgment shall not be
granted by the court based on inferences reasonably deducible from
the evidence, if contradicted by other inferences or evidence, which
raise a triable issue as to any material fact.

(d) Supporting and opposing affidavits or declarations shall be
made by any person on personal knowledge, shall set forth
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admissible evidence, and shall show affirmatively that the affiant is
competent to testify to the matters stated in the affidavits or
declarations. Any objections based on the failure to comply with the
requirements of this subdivision shall be made at the hearing or shall
be deemed waived.

(e) If a party is otherwise entitled to a summary judgment
pursuant to this section, summary judgment shall not be denied on
grounds of credibility or for want of cross-examination of witnesses
furnishing affidavits or declarations in support of the summary
judgment, except that summary judgment may be denied in the
discretion of the court, where the only proof of a material fact offered
in support of the summary judgment is an affidavit or declaration
made by an individual who was the sole witness to that fact; or where
a material fact is an individual’s state of mind, or lack thereof, and
that fact is sought to be established solely by the individual’s
affirmation thereof.

(f) (1) A party may move for summary adjudication as to one or
more causes of action within an action, one or more affirmative
defenses, one or more claims for damages, or one or more issues of
duty, if that party contends that the cause of action has no merit or
that there is no affirmative defense thereto, or that there is no merit
to an affirmative defense as to any cause of action, or both, or that
there is no merit to a claim for damages, as specified in Section 3294
of the Civil Code, or that one or more defendants either owed or did
not owe a duty to the plaintiff or plaintiffs. A motion for summary
adjudication shall be granted only if it completely disposes of a cause
of action, an affirmative defense, a claim for damages, or an issue of
duty.

(2) A motion for summary adjudication may be made by itself or
as an alternative to a motion for summary judgment and shall
proceed in all procedural respects as a motion for summary
judgment. However, a party may not move for summary judgment
based on issues asserted in a prior motion for summary adjudication
and denied by the court, unless that party establishes to the
satisfaction of the court, newly discovered facts or circumstances or
a change of law supporting the issues reasserted in the summary
judgment motion.

(g) Upon the denial of a motion for summary judgment, on the
ground that there is a triable issue as to one or more material facts,
the court shall, by written or oral order, specify one or more material
facts raised by the motion as to which the court has determined there
exists a triable controversy. This determination shall specifically
refer to the evidence proffered in support of and in opposition to the
motion which indicates that a triable controversy exists. Upon the
grant of a motion for summary judgment, on the ground that there
is no triable issue of material fact, the court shall, by written or oral
order, specify the reasons for its determination. The order shall
specifically refer to the evidence proffered in support of, and if
applicable in opposition to, the motion which indicates that no
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triable issue exists. The court shall also state its reasons for any other
determination. The court shall record its determination by court
reporter or written order.

(h) If it appears from the affidavits submitted in opposition to a
motion for summary judgment or summary adjudication or both that
facts essential to justify opposition may exist but cannot, for reasons
stated, then be presented, the court shall deny the motion, or order
a continuance to permit affidavits to be obtained or discovery to be
had or may make any other order as may be just.

(i) If the court determines at any time that any of the affidavits
are presented in bad faith or solely for purposes of delay, the court
shall order the party presenting the affidavits to pay the other party
the amount of the reasonable expenses which the filing of the
affidavits caused the other party to incur. Sanctions shall not be
imposed pursuant to this subdivision except on notice contained in
a party’s papers, or on the court’s own noticed motion, and after an
opportunity to be heard.

(j) Except where a separate judgment may properly be awarded
in the action, no final judgment shall be entered on a motion for
summary judgment prior to the termination of the action, but the
final judgment shall, in addition to any matters determined in the
action, award judgment as established by the summary proceeding
herein provided for.

(k) In actions which arise out of an injury to the person or to
property, when a motion for summary judgment was granted on the
basis that the defendant was without fault, no other defendant
during trial, over plaintiff’s objection, may attempt to attribute fault
to or comment on the absence or involvement of the defendant who
was granted the motion.

(I) A summary judgment entered under this section is an
appealable judgment as in other cases. Upon entry of any order
pursuant to this section except the entry of summary judgment, a
party may, within 20 days after service upon him or her of a written
notice of entry of the order, petition an appropriate reviewing court
for a peremptory writ. If the notice is served by mail, the initial
period within which to file the petition shall be increased by five days
if the place of address is within the State of California, 10 days if the
place of address is outside the State of California but within the
United States, and 20 days if the place of address is outside the United
States. If the notice is served by facsimile transmission, Express Mail,
or another method of delivery providing for overnight delivery, the
initial period within which to file the petition shall be increased by
two court days. The superior court may, for good cause, and prior to
the expiration of the initial period, extend the time for one additional
period not to exceed 10 days.

(m) (1) If a motion for summary adjudication is granted, at the
trial of the action, the cause or causes of action within the action,
affirmative defense or defenses, claim for damages, or issue or issues
of duty as to the motion which has been granted shall be deemed to
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be established and the action shall proceed as to the cause or causes
of action, affirmative defense or defenses, claim for damages, or issue
or issues of duty remaining,.

(2) In the trial of the action, the fact that a motion for summary
adjudication is granted as to one or more causes of action, affirmative
defenses, claims for damages, or issues of duty within the action shall
not operate to bar any cause of action, affirmative defense, claim for
damages, or issue of duty as to which summary adjudication was
either not sought or denied.

(3) When an objection is made to a motion for summary
adjudication, neither a party, nor a witness, nor the court may
comment upon the grant or denial of a motion for summary
adjudication, or upon the fact that a party did not seek to summarily
adjudicate any issue.

(n) A cause of action has no merit if either of the following exists:

(1) One or more of the elements of the cause of action cannot be
separately established, even if that element is separately pleaded.

(2) A defendant establishes an affirmative defense to that cause of
action.

(o) For purposes of motions for summary judgment and summary
adjudication:

(1) A plaintiff or cross-complainant has met his or her burden of
showing that there is no defense to a cause of action if that party has
proved each element of the cause of action entitling the party to
judgment on that cause of action. Once the plaintiff or
cross-complainant has met that burden, the burden shifts to the
defendant or cross-defendant to show that a triable issue of one or
more material facts exists as to that cause of action or a defense
thereto. The defendant or cross-defendant may not rely upon the
mere allegations or denials of its pleadings to show that a triable issue
of material fact exists but, instead, shall set forth the specific facts
showing that a triable issue of material fact exists as to that cause of
action or a defense thereto.

(2) A defendant or cross-defendant has met his or her burden of
showing that a cause of action has no merit if that party has shown
that one or more elements of the cause of action, even if not
separately pleaded, cannot be established, or that there is a complete
defense to that cause of action. Once the defendant or
cross-defendant has met that burden, the burden shifts to the
plaintiff or cross-complainant to show that a triable issue of one or
more material facts exists as to that cause of action or a defense
thereto. The plaintiff or cross-complainant may not rely upon the
mere allegations or denials of its pleadings to show that a triable issue
of material fact exists but, instead, shall set forth the specific facts
showing that a triable issue of material fact exists as to that cause of
action or a defense thereto.

(p) Nothing in this section shall be construed to extend the period
for trial provided by Section 1170.5.

(q) Subdivisions (a) and (b) shall not apply to actions brought
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pursuant to Chapter 4 (commencing with Section 1159) of Title 3 of
Part 3.

(r) For the purposes of this section, a change in law shall not
include a later enacted statute without retroactive application.

CHAPTER 277

An act to amend Sections 52321, 52323, 52324, 52325, 52332, and
52422 of the Food and Agricultural Code, relating to agriculture, and
making an appropriation therefor.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 52321 of the Food and Agricultural Code is
amended to read:

52321. All money that is received by the director pursuant to this
chapter shall be deposited in the Department of Food and
Agriculture Fund and shall be expended only for the purpose of this
chapter.

SEC. 2. Section 52323 of the Food and Agricultural Code is
amended to read:

52323. The department’s cost of carrying out this chapter shall be
funded from money that is received by the director pursuant to this
chapter. The director shall also pay annually, in arrears, 30 percent
of the total assessment received pursuant to Section 52354 or
sixty-five thousand dollars ($65,000), whichever sum is greater, to
counties as a subvention for costs incurred in the enforcement of this
chapter. However, in no case shall the annual subvention to the
counties exceed one hundred twenty thousand dollars ($120,000).
The department’s costs of administering this chapter shall be paid
before allocating funds to the counties under this section.

This section shall become inoperative on July 1, 1999, and as of
January 1, 2000, is repealed, unless a later enacted statute, which
becomes effective on or before January 1, 2000, deletes or extends the
dates on which it becomes inoperative and is repealed.

SEC. 3. Section 52324 of the Food and Agricultural Code is
amended to read:

52324. The subvention program under Section 52323 is an
optional program that the counties may choose to participate in. The
subvention to counties under Section 52323 shall be apportioned as
follows:

(a) Counties with no registered seed labelers shall annually
receive one hundred dollars ($100).

(b) Counties with registered seed labeler operations shall receive
subventions based upon units of enforcement activity generated by
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the registered seed labeler operations within the county. The units
of activity shall be determined by the director, taking into
consideration the number of lots and kinds of seed labeled by each
registered seed labeler operation within the county. The rate per
unit of activity shall be established by dividing the total statewide
units of activity into the annual funds available to the counties under
Section 52323 after deducting the amount required for subventions
in subdivision (a). Apportionment to individual counties shall be
based upon the county’s total units of activity times the established
rate.

This section shall become inoperative on July 1, 1999, and as of
January 1, 2000, is repealed, unless a later enacted statute, which
becomes effective on or before January 1, 2000, deletes or extends the
dates on which it becomes inoperative and is repealed.

SEC. 4. Section 52325 of the Food and Agricultural Code is
amended to read:

52325. Commissioners of counties that choose to participate in
the subvention program shall enter into a cooperative agreement
with the director, whereby the commissioner agrees to maintain a
statewide compliance level, determined by the director, on all seed
within the county. The cooperative agreement shall be in effect for
a five-year period. The annual apportionment calculated under
subdivision (b) of Section 52324 to each individual participating
county shall be established in a memorandum of understanding
between the commissioner and the director.

This section shall become inoperative on July 1, 1999, and as of
January 1, 2000, is repealed, unless a later enacted statute, which
becomes effective on or before January 1, 2000, deletes or extends the
dates on which it becomes inoperative and is repealed.

SEC. 5. Section 52332 of the Food and Agricultural Code is
amended to read:

52332. The director may, by regulation, adopt all of the following:

(a) A list of the plants and crops that the director finds are or may
be grown in this state from agricultural or vegetable seed.

(b) A list of the plants and crops that the director finds are
detrimental to agriculture if they occur incidentally in other crops,
and which, therefore, are classed as weed seed except if sold alone
or as a specific constituent of a definite seed mixture.

(¢) A list of noxious weed seed that the director finds are
prohibited noxious weed seed, as defined in this chapter.

(d) A list of those noxious weed seed that are not classified as
prohibited noxious weed seed, and which, therefore, are classed by
this chapter as restricted noxious weed seed.

(e) A list of seed-certifying agencies that the director finds
qualified to certify as to the variety, purity, quality, or other matter
of agricultural or vegetable seed. The director shall consult with the
Director of the University of California Agricultural Experiment
Station before approving the qualifications of any agency to certify
as to variety, type, strain, or other genetic character of agricultural
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or vegetable seed.

(F) A list of substances, which are likely to be used for treating
grain or other crop seed, that the director finds and determines are
toxic to human beings or animals if so used, together with an
appropriate warning or caution statement for each such substance.

(g) Establish methods and  procedures, upon the
recommendation of the board, for the mandatory conciliation or
mediation of disputes between labelers and any persons concerning
the conformance with label statements as required by this chapter
as a prerequisite to pursuing other dispute resolution mechanisms,
including, but not limited to, litigation. However, mediation or
conciliation shall not affect any enforcement action by the director
pursuant to this chapter.

(h) Establish additional labeling requirements for coated,
pelleted, encapsulated, mat, tape, or any other germination medium
or device used on agricultural or vegetable seed in order that the
purchaser or consumer will be informed as to the actual amount of
seed purchased.

SEC. 6. Section 52422 of the Food and Agricultural Code is
amended to read:

52422. The director, or any commissioner with the approval of
the director, may annually enter into a cooperative agreement with
a qualified seed certification agency for the services that they are
authorized to perform, based upon the approximate cost of the
services. The approximate cost of the services rendered shall be
based on applications to grow certified seed, and certified seed
conditioners’ activities within the county, as determined by the
cooperating seed certification agency. Upon the request of a
recognized seed-certifying agency, the director, through the
director’s staff or through the commissioners, may perform the
services authorized by this article. Compensation for services
performed by a commissioner shall be transmitted to the
commissioner for such disposition as may be directed by the board
of supervisors. Compensation for services that are performed by the
director shall be paid into the Department of Food and Agriculture
Fund.
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CHAPTER 278

An act to amend Section 10295.5 of the Public Contract Code, and
to amend Sections 663, 2717, and 2770 of, and to add Sections 663.1
and 663.2 to, the Public Resources Code, relating to mining, and
declaring the urgency thereof, to take effect immediately.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 10295.5 of the Public Contract Code is
amended to read:

10295.5. (a) Notwithstanding any other provision of law, no state
agency shall purchase or utilize sand, gravel, aggregates, or other
minerals produced from a surface mining operation subject to the
Surface Mining and Reclamation Act of 1975 (Chapter 9
(commencing with Section 2710) of Division 2 of the Public
Resources Code), unless the operation is identified in the list
published pursuant to subdivision (b) of Section 2717 of the Public
Resources Code as having either of the following:

(1) An approved reclamation plan and financial assurances
covering the affected surface mining operation.

(2) An appeal pending before the State Mining and Geology
Board pursuant to subdivision (e) of Section 2770 of the Public
Resources Code with respect to the reclamation plan or financial
assurances. :

(b) The Department of General Services shall revise its
procedures and procurement specifications for state purchases of
sand, gravel, aggregates, and other minerals to ensure maximum
compliance with this section.

(¢) For purposes of this section, “minerals” means any naturally
occurring chemical element or compound, or groups of elements and
compounds, formed from inorganic processes and organic
substances, including, but not limited to, coal, peat, and bituminous
rock, but excluding geothermal resources, natural gas, and
petroleum.

(d) The requirements of this section shall apply to mining
operations on federal lands or Indian lands that are subject to the
Surface Mining and Reclamation Act of 1975 (Chapter 9
(commencing with Section 2710) of Division 2 of the Public
Resources Code) pursuant to a memorandum of understanding
between the Department of Conservation and the federal agency
having jurisdiction over the lands.

(e) (1) This section does not apply to construction or
maintenance contracts if the contractor has entered into a written
subcontract, executed prior to July 1, 1993, for the purchase of
materials from a mine operator that would not otherwise qualify
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under the list published pursuant to subdivision (b) of Section 2717
of the Public Resources Code.

(2) This subdivision shall become inoperative on July 1, 1996.

(f) This section shall become operative on July 1, 1993.

SEC. 2. Section 663 of the Public Resources Code is amended to
read:

663. (a) No member of the board shall participate in any action
of the board or attempt to influence any decision of the board that
involves himself or herself, or any person with whom he or she is
connected, as a director, officer, paid consultant, or full-time or
part-time employee, or in which he or she has a financial interest
within the meaning of Section 87103 of the Government Code.

(b) No board member shall participate in any proceeding before
any state or local agency as a consultant or in any other capacity on
behalf of any person who engages in surface mining operations.

(¢) Upon request of any person, or on his or her own initiative, the
Attorney General may file a complaint in the superior court for the
county in which the board has its principal office alleging that a
board member has knowingly violated this section, alleging the facts
upon which the allegation is based, and asking that the member be
removed from office. Further proceedings shall be in accordance as
nearly as practicable with rules governing civil actions. If after trial
the court finds that the board member has knowingly violated this
section it shall order the member removed from office.

SEC. 3. Section 663.1 is added to the Public Resources Code, to
read:

663.1. (a) For the purposes of this section, “ex parte
communication” means any oral or written communication between
a member of the board and an interested person about a matter
within the board’s jurisdiction that does not occur in a public hearing,
workshop, or other official proceeding, or on the official record of the
proceeding on the matter.

(b) For purposes of this section, “a matter within the board’s
jurisdiction” means any action on a reclamation plan or financial
assurance appealed pursuant to subdivision (e) of Section 2770, any
review of an order setting administrative penalties pursuant to
Section 2774.2, or any review of an appeal pursuant to Section 2775.

(¢) (1) A board member or any person, other than a staff
member of the board, department, or any other state agency, who
is acting in his or her official capacity and who intends to influence
the decision of the board on a matter within the board’s jurisdiction,
shall not conduct an ex parte communication, unless the board
member or the person who engages in the communication with the
board member discloses that communication in one of the following
ways: :

(A) The board member or the person fully discloses the
communication and makes public the ex parte communication by
providing a full report of the communication to the executive officer
or, if the communication occurs within seven days of the next board
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hearing, to the board on the record of the proceeding of that hearing.

(B) When two or more board members receive substantially the
same written communication or receive the same oral
communication from the same party on the same matter, one of the
board members fully discloses the communication on behalf of the
other board member or members who received the communication
and requests in writing that it be placed in the board’s official record
of the proceeding.

(d) (1) The board shall adopt standard disclosure forms for
reporting ex parte communications which shall include, but not be
limited to, all of the following information:

(A) The date, time, and location of the communication.

(B) The identity of the person or persons initiating and the person
or persons receiving the communication.

(C) A complete description of the content of the communication,
including the complete text of any written material that was part of
the communication.

(2) The executive officer shall place in the public record any
report of an ex parte communication.

(e) Communications shall cease to be ex parte communications
when fully disclosed and placed in the board’s official record.

(f) In addition to any other applicable penalty, a board member
who knowingly violates this section is subject to a civil fine, not to
exceed seven thousand five hundred dollars ($7,500).
Notwithstanding any law to the contrary, the court may award
attorneys’ fees and costs to the prevailing party.

SEC. 4. Section 663.2 is added to the Public Resources Code, to
read:

663.2. (a) No board member shall make, participate in making,
or in any other way attempt to use his or her official position to
influence a board decision about which the member has knowingly
had an ex parte communication that has not been reported pursuant

"to Section 663.1.

(b) In addition to any other applicable penalty, including a civil
fine imposed pursuant to subdivision (f) of Section 663.1, a board
member who knowingly violates this section shall be subject to a civil
fine, not to exceed seven thousand five hundred dollars ($7,500).
Notwithstanding any law to the contrary, the court may award
attorneys’ fees and costs to the prevailing party.

SEC.5. Section 2717 of the Public Resources Code is amended to
read:

2717. (a) The board shall submit to the Legislature on
December 1st of each year a report on the actions taken pursuant to
this chapter during the preceding fiscal year. The report shall
include a statement of the actions, including legislative
recommendations, which are necessary to carry out more
completely the purposes and requirements of this chapter.

(b) For purposes of ensuring compliance with Section 10295.5 of
the Public Contract Code, on and after July 1, 1993, the department
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shall, at a minimum, quarterly publish in the California Regulatory
Notice Register, or otherwise make available upon request to the
Department of General Services or any other state agency, a list
identifying all of the following:

(1) Surface mining operations for which a report has been
submitted pursuant to Section 2207 which indicates that the
reclamation plan and the financial assurances have been approved.

(2) Surface mining operations for which an appeal is pending
before the board pursuant to subdivision (e) of Section 2770,
provided that the appeal shall not have been pending before the
board for more than 180 days.

SEC. 6. Section 2770 of the Public Resources Code is amended to
read:

2770. (a) Except as provided in this section, no person shall
conduct surface mining operations unless a permit is obtained from,
a reclamation plan has been submitted to and approved by, and
financial assurances for reclamation have been approved by, the lead
agency for the operation pursuant to this article.

(b) Any person with an existing surface mining operation who has
vested rights pursuant to Section 2776 and who does not have an
approved reclamation plan shall submit a reclamation plan to the
lead agency not later than March 31, 1988. If a reclamation plan
application is not on file by March 31, 1988, the continuation of the
surface mining operation is prohibited until a reclamation plan is
submitted to the lead agency. For purposes of this subdivision,
reclamation plans may consist of all or the appropriate sections of any
plans or written agreements previously approved by the lead agency
or another agency, together with any additional documents needed
to substantially meet the requirements of Sections 2772 and 2773 and
the lead agency surface mining ordinance adopted pursuant to
subdivision (a) of Section 2774, provided that all documents which
together were proposed to serve as the reclamation plan are
submitted for approval to the lead agency in accordance with this
chapter.

(c) If a person with an existing surface mining operation has
received lead agency approval of its financial assurances for
reclamation prior to January 1, 1991, the lead agency shall
administratively review those existing financial assurances in
accordance with subdivision (d) prior to January 1, 1992. The review
of existing financial assurances shall not be considered a project for
purposes of Division 13 (commencing with Section 21000). Any
person with an existing surface mining operation which does not
have financial assurances that received lead agency approval prior to
January 1, 1991, shall submit financial assurances for reclamation for
review in accordance with subdivision (d).

(d) The lead agency’s review of reclamation plans submitted
pursuant to subdivision (b) or of financial assurances pursuant to
subdivision (c) is limited to whether the plan or the financial
assurances substantially meet the applicable requirements of
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Sections 2772, 2773, and 2773.1, and the lead agency surface mining
ordinance adopted pursuant to subdivision (a) of Section 2774, but,
in any event, the lead agency shall require that financial assurances
for reclamation be sufficient to perform reclamation of lands
remaining disturbed. Reclamation plans or financial assurances
determined to substantially meet these requirements shall be
approved by the lead agency for purposes of this chapter.
Reclamation plans or financial assurances determined not to
substantially meet these requirements shall be returned to the
operator within 60 days. The operator has 60 days to revise the plan
or financial assurances to address identified deficiencies, at which
time the revised plan or financial assurances shall be returned to the
lead agency for review and approval. Except as specified in
subdivision (e) or (i), unless the operator has filed on or before July
1, 1990, an appeal pursuant to subdivision (e) with regard to
nonapproval of the reclamation plan, or has filed on or before
January 1, 1994, an appeal pursuant to subdivision (e) with regard to
nonapproval of financial assurances, and that appeal is pending
before the board, the continuation of the surface mining operation
is prohibited until a reclamation plan and financial assurances for
reclamation are approved by the lead agency.

(e) Any person who, based on the evidence of the record, can
substantiate that a lead agency has either (1) failed to act according
to due process or has relied on considerations not related to the
specific applicable requirements of Sections 2772, 2773, and 2773.1,
and the lead agency surface mining ordinance adopted pursuant to
subdivision (a) of Section 2774, in reaching a decision to deny
approval of a reclamation plan or financial assurances for
reclamation, (2) failed to act within a reasonable time of receipt of
a completed application, or (3) failed to review and approve
reclamation plans or financial assurances as required by subdivisions
(c) and (d), may appeal that action or inaction to the board.

(f) The board may decline to hear an appeal if it determines that
the appeal raises no substantial issues related to the lead agency’s
review pursuant to this section.

(g) Appeals that the board does not decline to hear shall be
scheduled and heard at a public hearing within 45 days of the filing
of the appeal, or any longer period as may be mutually agreed upon
by the board and the person filing the appeal. In hearing an appeal,
the board shall only determine whether the reclamation plan or the
financial assurances substantially meet the applicable requirements
of Sections 2772, 2773, 2773.1, and the lead agency surface mining
ordinance adopted pursuant to subdivision (a) of Section 2774. A
reclamation plan or financial assurances determined to meet these
requirements shall be approved. A reclamation plan or financial
assurances determined not to meet these requirements shall be
returned to the person filing the appeal with a notice of deficiencies,
who shall be granted, once only, a period of 30 days, or a longer
period mutually agreed upon by the operator and the board, to
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correct the noted deficiencies and submit the revised reclamation
plan or the revised financial assurances to the lead agency for review
and approval.

(h) (1) Within 90 days of a surface mining operation becoming
idle, as defined in Section 2727.1, the operator shall submit to the lead
agency for review and approval, an interim management plan. The
review and approval of an interim management plan shall not be
considered a project for purposes of Division 13 (commencing with
Section 21000). The approved interim management plan shall be
considered an amendment to the surface mining operation’s
approved reclamation plan, for purposes of this chapter. The interim
management plan shall provide measures the operator will
implement to maintain the site in compliance with this chapter,
including, but not limited to, all permit conditions.

(2) The interim management plan may remain in effect for a
period not to exceed five years, at which time the lead agency shall
do one of the following:

(A) Renew the interim management plan for another period not
to exceed five years, if the lead agency finds that the surface mining
operator has complied fully with the interimm management plan.

(B) Require the surface mining operator to commence
reclamation in accordance with its approved reclamation plan.

(3) The financial assurances required by Section 2773.1 shall
remain in effect during the period that the surface mining operation
is idle. If the surface mining operation is still idle after the expiration
of its interimn management plan, the surface mining operation shall
commence reclamation in accordance with its approved reclamation
plan.

(4) Within 60 days of the receipt of the interim management plan,
or a longer period mutually agreed upon by the lead agency and the
operator, the lead agency shall review and approve the plan in
accordance with its ordinance adopted pursuant to subdivision (a) of
Section 2774, so long as the plan satisfies the requirements of this
subdivision, and so notify the operator in writing. Otherwise, the lead
agency shall notify the operator in writing of any deficiencies in the
plan. The operator shall have 30 days, or a longer period mutually
agreed upon by the operator and the lead agency, to submit a revised
plan.

(5) The lead agency shall approve or deny approval of the revised
interim management plan within 60 days of receipt. If the lead
agency denies approval of the revised interim management plan, the
operator may appeal that action to the lead agency’s governing body,
which shall schedule a public hearing within 45 days of the filing of
the appeal, or any longer period mutually agreed upon by the
operator and the governing body.

(6) Unless review of an interim management plan is pending
before the lead agency, or an appeal is pending before the lead
agency’s governing body, a surface mining operation which remains
idle for over one year after becoming idle as defined in Section 2727.1
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without obtaining approval of an interim management plan shall be
considered abandoned and the operator shall commence and
complete reclamation in accordance with the approved reclamation
plan.

(i) Any enforcement action which may be brought against a
surface mining operation for operating without an approved
reclamation plan, financial assurance, or interim management plan,
shall be held in abeyance pending review pursuant to subdivision
(b), (), (d), or (h) or the resolution of an appeal filed with the
board pursuant to subdivision (e), or with a lead agency governing
body pursuant to subdivision (h).

SEC. 7. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

On July 1, 1993, provisions of law become operative which prohibit
state agencies from purchasing or utilizing minerals produced from
surface mining operations subject to the Surface Mining and
Reclamation Act of 1975, unless the mine operator is identified in a
specified list prepared and published by the Department of
Conservation on a quarterly basis. In order to prevent these
provisions from imposing an unreasonable hardship on mine
operators who are complying with these requirements, and to extend
the deadline for a mine operator to appeal the decision of the lead
agency to deny approval of financial assurances, it is necessary that
this act take effect immediately.

CHAPTER 279

An act to amend Section 29124 of the Government Code, relating
to local government finance, and declaring the urgency thereof, to
take effect immediately.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 29124 of the Government Code is amended
to read:

29124. (a) If at the beginning of any fiscal year, the
appropriations applicable to that year have not been finally
determined and adopted, the auditor shall approve payments for the
support of the various budget units in accordance with the following
authorizations:

(1) Except as otherwise provided in subdivision (b), the several
amounts set forth in the proposed budget for the objects and
purposes therein specified, except obligations for fixed assets,
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residual equity transfers, and for new permanent employee
positions, are deemed appropriated until the adoption of the final
budget.

(2) Obligations for fixed assets, residual equity transfers, and for
new permanent employee positions are deemed appropriated until
the adoption for the final budget if specifically approved by the
board. For the purposes of this subdivision, the words “new
permanent employee positions” do not include any employee
positions created in lieu of an employee position which is abolished.

(3) If the proposed budget has not been approved by the board,
the amounts deemed appropriated shall be based on the budget of
the preceding year, excluding fixed assets and residual equity
transfers unless specifically approved by the board.

(b) Notwithstanding any other provision of this section, prior to
the adoption of a final budget, the board of supervisors may impose
expenditure limitations that are more restrictive than those
contained in this section.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order that counties may take necessary actions to reduce
expenditures in their budgets on July 1, 1993, or soon thereafter at
the beginning of the fiscal year rather than having to make more
severe reductions later in the fiscal year, it is necessary that this act
take effect immediately.

CHAPTER 280

An act to amend Section 1596.792 of the Health and Safety Code,
relating to child day care.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 1596.792 of the Health and Safety Code is
amended to read:

1596.792. This chapter and Chapters 3.5 (commencing with
Section 1596.90) and 3.6 (commencing with Section 1597.30) do not
apply to any of the following:

(a) Any health facility, as defined by Section 1250.

(b) Any clinic, as defined by Section 1202.

(c) Any community care facility, as defined by Section 1502.

(d) Any family day care home providing care for the children of
only one family in addition to the operator’s own children.

(e) Any cooperative arrangement between parents for the care of
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their children where no payment is involved and the arrangement
meets all of the following conditions:

(1) In a cooperative arrangement, parents shall combine their
efforts so that each parent, or set of parents, rotates as the responsible
care giver with respect to all the children in the cooperative.

(2) Any person caring for children shall be a parent, legal
guardian, stepparent, grandparent, aunt, uncle, or adult sibling of at
least one of the children in the cooperative.

(3) There can be no payment of money or receipt of in-kind
income in exchange for the provision of care. This does not prohibit
in-kind contributions of snacks, games, toys, blankets for napping,
pillows, and other materials parents deem appropriate for their
children. It is not the intent of this paragraph to prohibit payment
for outside activities, the amount of that may not exceed the actual
cost of the activity.

(4) No more than 12 children are receiving care in the same place
at the same time.

(f) Any arrangement for the receiving and care of children by a
relative.

(g) Any public recreation program. “Public recreation program”
means a program operated by the state, city, county, special district,
school district, community college district, chartered city, or
chartered city and county that meets either of the following criteria:

(1) The program is operated only during hours other than normal
school hours for grades K-12, inclusive, in the public school district
where the program is located, or operated only during periods when
students in grades K-12, inclusive, are normally not in session in the
public school district where the program is located, for either of the
following periods:

(A) For under 16 hours per week.

(B) For a total of 12 weeks or less during a 12-month period. This
total applies to any 12 weeks within any 12-month period, without
regard to whether the weeks are consecutive.

In determining “normal school hours” or periods when students
are “normally not in session,” the State Department of Social
Services shall, where appropriate, consider the normal school hours
or periods when students are normally not in session for students
attending a year-round school.

(2) The program is provided to children who are over the age of
four years and nine months and not yet enrolled in school and the
program is operated during either of the following periods:

(A) For under 16 hours per week.

(B) For a total of 12 weeks or less during a 12-month period. This
total applies to any 12 weeks within any 12-month period, without
regard to whether the weeks are consecutive.

(3) The program is provided to children under the age of four
years and nine months with sessions that run 12 hours per week or
less and are 12 weeks or less in duration. A program subject to this
paragraph may permit children to be enrolled in consecutive
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sessions throughout the year. However, the program shall not permit
children to be enrolled in a combination of sessions that total more
than 12 hours per week for each child.

(h) Extended day care programs operated by public or private
schools.

(i) Any school parenting program or adult education child care
program that satisfies both of the following:

(1) Is operated by a public school district or operated by an
individual or organization pursuant to a contract with a public school
district.

(2) Is not operated by an organization specified in Section
1596.793.

(j) Any child day care program that operates only one day per
week for no more than four hours on that one day.

(k) Any child day care program that offers temporary child care
services to parents and which satisfies both of the following:

(1) The services are only provided to parents and guardians who
are on the same premises as the site of the child day care program.

(2) The child day care program is not operated on the site of a ski
facility, shopping mall, department store, or any other similar site
identified by the department by regulation.

(1) Any program that provides activities for children of an
instructional nature in a classroom-like setting and satisfies both of
the following:

(1) Is operated only during periods of the year when students in
grades K-12, inclusive, are normally not in session in the public
school district where the program is located due to regularly
scheduled vacations.

(2) Offers any number of sessions during the period specified in
paragraph (1) that when added together do not exceed a total of 30
days when only schoolage children are enrolled in the program or 15
days when children younger than schoolage are enrolled in the
program.

CHAPTER 281

An act to amend Section 2 of the Orange County Flood Control Act
(Chapter 723 of the Statutes of 1927), relating to the Orange County
Flood Control District.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 2 of the Orange County Flood Control Act
(Chapter 723 of the Statutes of 1927) is amended to read:
Sec. 2. (a) The purposes of this act are to provide for the control
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of the flood and storm waters of the district, and the flood and storm
waters of streams that have their source outside of the district, but
which flow into the district, and to conserve those waters for
beneficial and useful purposes by spreading, storing, retaining, and
causing them to percolate into the soil within the district, or outside
the district, or to save or conserve in any manner all or any of those
waters and protect from damage from those flood or storm waters,
the harbors, waterways, public highways, dnd property in the
district.

(b) The Orange County Flood Control District is hereby declared
to be a body corporate and politic and has all of the following powers:

(1) To have perpetual succession.

(2) To sue and be sued in the name of the district in all actions and
proceedings in all courts and tribunals of competent jurisdiction.

(3) To adopt a seal and alter it at pleasure.

(4) To take by grant, purchase, gift, devise, or lease, and to hold,
use, enjoy, and to sell, lease, exchange, or dispose of real or personal
property of every kind, within or outside the district, necessary to the
full exercise of its powers.

(5) To acquire, or contract to acquire, lands, rights-of-way,
easements, privileges and property of every kind, and to construct,
maintain, and operate any and all works or improvements within or
outside the district necessary or proper to carry out any of the objects
or purposes of this act, and to complete, extend, add to, repair, or
otherwise improve any works or improvements acquired by it as
authorized in this act.

(6) To exercise the right of eminent domain, either within or
outside the district, to take any property necessary to carry out any
of the objects or purposes of this act.

(7) To incur indebtedness, and to issue bonds in the manner
provided in this act.

(8) To cause taxes or assessments to be levied and collected for the
purpose of paying any obligation of the district in the manner
provided in this act.

(9) To make contracts, and to employ labor, and to do all acts
necessary for the full exercise of the powers of the district, or any of
the officers thereof, by this act.

(10) To grant or otherwise convey to counties, cities and counties,
cities, or towns, easements for street and highway purposes, over,
along, in, through, across, or under any real property owned by the
district.

(11) To remove, carry away, and dispose of any rubbish, trash,
debris, or other inconvenient matter that may be dislodged,
transported, conveyed, or carried by means of, through, in, or along
the works and structures operated or maintained hereunder and
deposited upon the property of the district or elsewhere.

(12) To sell or dispose of any property, or any interest therein, or
lease or rent any property, or any interest therein, whenever, in the
judgment of the board of supervisors, the property, or any interest
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therein or part thereof, is not required for the purposes of the
district, or property may be leased, or included in community leases
embracing adjoining lands, for any purpose, including leases for
mining or extracting oil, gas, hydrocarbon substances, or other
minerals, without interfering with the use of the property for the
purposes of the district. If it appears that wells drilled upon private
lands are draining or may drain oil, gas, or other hydrocarbon
substances from lands owned by the district and operations for the
production of oil, gas, or other hydrocarbons on land owned by the
district might interfere with the use of that land for the purposes of
the district, the district may enter into agreements with the owners
or operators of the wells for the payment of compensation to the
district for drainage in lieu of drilling offset wells upon the land
owned by the district, and to pay any compensation received into the
general fund of the district and use the compensation for the
purposes of this act. However, nothing in this section authorizes the
board of supervisors, or other governing body of the district, or any
officer thereof, to sell, lease, or otherwise dispose of any water, water
right, reservoir space, or storage capacity, or any interest or space
therein, except as provided by Section 17. The district may also grant
to the United States of America, or any agency thereof authorized to
accept and pay for land which lies within any channel, dam, or
reservoir site, improved or constructed, in whole or in part, with
federal funds, upon the payment to the district of the actual cost
thereof as determined by the board of supervisors of the district. The
district, by and through its board of supervisors, may warrant and
guarantee the title of all lands so transferred to the United States
under this section.

(13) Pursuant to paragraph (12), to lease or rent any property, or
any interest therein or part thereof, if the board adopts a resolution
that meets all of the following requirements, as applicable:

(A) Includes all of the following findings, based on evidence set
forth in the minutes of the meeting:

(i) The property, or any interest therein or part thereof, is no
longer or not yet needed for district uses and purposes, including, but
not limited to, flood protection and water conservation, and the lease
or rental use will not conflict with the uses and purposes of the
district.

(ii) The lease or rental is consistent with the city or county general
plan, specific plan, or other plans or policies adopted for the area
within which the property is located, including any plans and
regulations adopted pursuant to Chapter 4 (commencing with
Section 8400) of Part 2 of Division 5 of the Water Code.

(iii) The lease or rental is consistent with city or county zoning
ordinances, regulations, and policies adopted for the area within
which the property is located.

(iv) The lease or rental is consistent with the city or county
building regulations and policies adopted for the area within which
the property is located.
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(B) In the case of a rental, specifies the rental period and the
approximate date on which the property will be needed for the uses
and purposes of the district.

(C) For any property acquired by the district through eminent
domain, declares that the property was acquired through eminent
domain in accordance with Title 7 (commencing with Section
1230.010) of Part 3 of the Code of Civil Procedure.

(14) To monitor, test, or inspect drainage, flood, storm, or other
waters within the district for the purpose of recording, determining,
and reporting the quality of the waters to appropriate regional water
quality control boards.

(15) To assist the County of Orange and any city within the county
in emergency operations to control or mitigate the effect of tides,
waves, and ocean currents on the Orange County shoreline.

(16) To carry on technical and other investigations, examinations,
or tests of all kinds, make measurements, collect data, and make
analyses, studies, and inspections pertaining to water supply, control
of floods, use of water, water quality, nuisance, pollution, waste, and
contamination of water, both within and outside the district.

(17) To regulate, prohibit, or control the discharge of pollutants,
waste, or any other material into the district’s facilities by requiring
dischargers to obtain a permit from the district prior to any discharge
and by prohibiting the discharge of pollutants or other material
which does or may cause a nuisance into the district’s facilities
without first obtaining a permit from the district, but, if a federal
permit has been issued for the discharge, a permit may be issued by
the district at no fee to the discharger; except as provided in this act,
to require a fee to be collected prior to the issuance of a discharge
permit, if the amount of the fee does not exceed the cost of issuing
the permit; to require all permitholders to indemnify the district
from any and all damages, penalties, or other expenses imposed on
or required of the district by state or federal agencies due to any
discharge by the permitholders into the district facilities.

(18) To establish compliance with any federal, state, or local law,
order, regulation, or rule relating to water pollution or the discharge
of pollutants, waste, or any other material into the district’s facilities.
For this purpose, any authorized representative of the district, upon
presentation of his or her credentials or, if necessary under the
circumstances, after obtaining an inspection warrant pursuant to
Title 13 (commencing with Section 1822.50) of Part 3 of the Code of
Civil Procedure, has the right of entry to any premises on which a
water pollution, waste, or contamination source is located for the
purpose of inspecting the source, including securing samples of
discharges therefrom, or any records required to be maintained in
connection therewith by federal, state, or local law, order, regulation,
or rule.
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CHAPTER 282

An act to amend Section 27287 of the Government Code, relating
to real estate.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 27287 of the Government Code is amended
to read:

27287. Unless it belongs to the class provided for in either
Sections 27282 to 27286, inclusive, or Sections 1202 or 1203, of the Civil
Code, or is a fictitious mortgage or deed of trust as provided in
Sections 2952, or 2963, of the Civil Code, or is a fictitious oil and gas
lease as provided in Section 1219 of the Civil Code, or is a claim of
lien, as provided in Section 3084 of the Civil Code, or a notice of
completion, as provided in Section 3093 of the Civil Code, before an
instrument can be recorded its execution shall be acknowledged by
the person executing it, or if executed by a corporation, by its
president or secretary or other person executing it on behalf of the
corporation, or, except for any mortgage, deed of trust, or security
agreement, proved by subscribing witness or as provided in Sections
1198 and 1199 of the Civil Code, and the acknowledgment or proof
certified as prescribed by law.

CHAPTER 283

An act to add Section 76392 to the Education Code, relating to
community colleges.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 76392 is added to the Education Code, to
read:

76392. (a) Notwithstanding Section 76360, the governing board
of the Glendale Community College District may require payment
of a parking fee at a campus in excess of the limits set forth in
subdivision (a) of Section 76360 for the purpose of funding the
construction of oncampus parking facilities if both of the following
conditions exist at the campus:

(1) The full-time equivalent students (FTES) per parking space
on the campus exceeds the statewide average FTES per parking
space on community college campuses.
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(2) The market price per square foot of land adjacent to the
campus exceeds the statewide average market price per square foot
of land adjacent to community college campuses.

If the governing board requires payment of a parking fee in excess
of the limits set forth in subdivision (a) of Section 76360, the fee may
not exceed the actual cost of constructing oncampus parking
facilities. However, the sum of any fees imposed pursuant to this
section and Section 76360 shall not exceed sixty dollars ($60) per
semester or thirty dollars ($30) per intersession. Students who
receive financial assistance pursuant to any of the programs
described in subdivision (g) of Section 76300 shall be exempt from
parking fees imposed pursuant to this section that exceed twenty
dollars ($20) per semester.

(b) Nothing in this section shall be construed to affect the
Pasadena Community College District.

SEC. 2. Due to the unique circumstances concerning the
Glendale Community College District, the Legislature finds and
declares that a general statute cannot be made applicable within the
meaning of Section 16 of Article IV of the California Constitution.

CHAPTER 284

An act to amend Section 31648.3 of the Government Code, relating
to the County Employees Retirement Law of 1937.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 31648.3 of the Government Code is
amended to read:

31648.3. A member who is a full-time employee and returns
within 12 months of the date of layoff to full-time service following
a period of layoff commencing on or after January 1, 1981, but not to
exceed 12 months, may receive service credit for the period of the
absence, but not to exceed one year, upon the payment of the
contributions that the member would have paid during that period,
together with the interest that the contributions would have earned
had they been on deposit, if the member was not absent. The
contributions may be paid in lump sum or may be paid on a monthly
basis for a period of not more than the length of the period for which
service credit is claimed. The service credit provided by this section
shall be provided only to persons who have returned to employment
under the procedures of the employer for returning laid-off
employees to work and shall not exceed one year of service credit for
each layoff period. The decision of the member to redeposit
withdrawn contributions shall be made within five years from the
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date the member is rehired or the effective date of the adoption by
the county board of supervisors of this section. Upon completion of
the redeposit with interest, the entry age of the member shall be
adjusted to the original age of entry and membership is reestablished
to that date.

This section shall not be operative in any county until such time
as the board of supervisors shall, by resolution adopted by a majority
vote, make this section applicable in the county.

CHAPTER 285

An act to amend Sections 1785.3, 1785.10, 1785.11, 1785.13, 1785.14,
1785.16, 1785.25, 1785.42, and 1789.16 of, and to add Section 1785.6 to,
the Civil Code, relating to credit, and declaring the urgency thereof,
to take effect immediately.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 1785.3 of the Civil Code is amended to read:

1785.3. The following terms as used in this title have the meaning
expressed in this section:

(a) “Adverse action” means a denial or revocation of credit, a
change in the terms of an existing credit arrangement which is
adverse to the interests of the consumer, or a refusal to grant credit
in substantially the amount or on substantially the terms requested.
“Adverse action” includes all of the following: '

(1) Any denial of, increase in any charge for, or reduction in the
amount of, insurance for personal, family, or household purposes
made in connection with the underwriting of insurance.

(2) Any denial of employment or any other decision made for
employment purposes which adversely affects any current or
prospective employee.

(3) Any action taken, or determination made, with respect to a
consumer (A) for an application for an extension of credit, or an
application for the hiring of a dwelling unit, and (B) that is adverse
to the interests of the consumer.

“Adverse action” does not include (A) a refusal to extend
additional credit to a consumer under an existing credit arrangement
if (i) the applicant is delinquent or otherwise in default under that
credit arrangement or (ii) the additional credit would exceed a
credit limit previously established for the consumer or (B) a refusal
or failure to authorize an account transaction at a point of sale.

(b) “Consumer” means a natural individual.

(c) “Consumer credit report” means any written, oral, or other
communication of any information by a consumer credit reporting
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agency bearing on a consumer’s credit worthiness, credit standing,
or credit capacity, which is used or is expected to be used, or
collected in whole or in part, for the purpose of serving as a factor
in establishing the consumer’s eligibility for: (1) credit to be used
primarily for personal, family, or household purposes, or (2)
employment purposes, or (3) hiring of a dwelling unit, as defined in
subdivision (c) of Section 1940, or (4) other purposes authorized in
Section 1785.11.

The term does not include (1) any report containing information
solely as to transactions or experiences between the consumer and
the person making the report, (2) any communication of that
information or information from a credit application by a consumer
that is internal within the organization that is the person making the
report or that is made to an entity owned by, or affiliated by
corporate control with, that person; provided that the consumer is
inforrned by means of a clear and conspicuous written disclosure that
information contained in the credit application may be provided to
these persons; however, where a credit application is taken by
telephone, disclosure shall initially be given orally at the time the
application is taken, and a clear and conspicuous written disclosure
shall be made to the consumer in the first written communication to
that consumer after the application is taken, (3) any authorization or
approval of a specific extension of credit directly or indirectly by the
issuer of a credit card or similar device, (4) any report by a person
conveying a decision whether to make a specific extension of credit
directly or indirectly to a consumer in response to a request by a
third party, if the third party advises the consumer of the name and
address of the person to whom the request was made and the person
makes the disclosures to the consumer required under Section
1785.20, (5) any report containing information solely on a consumer’s
character, general reputation, personal characteristics, or mode of
living which is obtained through personal interviews with neighbors,
friends, or associates of the consumer reported on, or others with
whom he is acquainted or who may have knowledge concerning
those items of information, (6) any communication about a
consumer in connection with a credit transaction which is not
initiated by the consumer, between persons who are affiliated (as
defined in Section 150 of the Corporations Code) by common
ownership or common corporate control (as defined by Section 160
of the Corporations Code), if either of those persons has complied
with paragraph (2) of subdivision (b) of Section 1785.20.1 with
respect to a prequalifying report from which the information
communicated is taken and provided the consumer has consented to
the provision and use of the prequalifying report in writing, (7) any
consumer credit report furnished for use in connection with a
transaction which consists of an extension of credit to be used solely
for a commercial purpose or (8) any report used solely conveying a
decision whether to guarantee a check in response to a request by
a third party.
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(d) “Consumer credit reporting agency” means any person who,
for monetary fees, dues,orona cooperative nonprofit basis, regularly
engages in whole or in part in the business of assembling or
evaluating consumer credit information or other information on
consumers for the purpose of furnishing consumer credit reports to
third parties, but does not include any governmental agency whose
records are maintained primarily for traffic safety, law enforcement,
or licensing purposes. “Consumer credit reporting agency” also does
not include a person solely by reason of conveying a decision
whether to guarantee a check in response to a request by a third
party.

(e) “Credit transaction that is not initiated by the consumer” does
not include the use of a consumer credit report by an assignee for
collection or by a person with which the consumer has an account
for purposes of (1) reviewing the account or (2) collecting the
account. For purposes of this subdivision, “reviewing the account”
includes activities related to account maintenance and monitoring,
credit line increases, and account upgrades and enhancements.

(f) “Employment purposes,” when used in connection with a
consumer credit report, means a report used for the purpose of
evaluating a consumer for employment, promotion, reassignment, or
retention as an employee.

(g) “File,” when used in connection with information on any
consumer, means all of the information on that consumer recorded
and retained by a consumer credit reporting agency, regardless of
how the information is stored.

(h) “Firm offer of credit” means any offer of credit to a consumer
that will be honored if, based on information in a consumer credit
report on the consumer and other information bearing on the
creditworthiness of the consumer, the consumer is determined to
meet the criteria used to select the consumer for the offer and the
consumer is able to provide any real property collateral specified in
the offer. For purposes of this subdivision, the phrase “other
information bearing on the creditworthiness of the consumer”
means information that the person making the offer is permitted to
consider pursuant to any rule, regulation, or formal written policy
statement relating to the federal Fair Credit Reporting Act, as
amended (15 U.S.C. Sec. 1681 et seq.), promulgated by the Federal
Trade Commission or any federal bank regulatory agency.

(i) “Item of information” means any of one or more informative
entries in a credit report which causes a creditor to deny credit to
an applicant or increase the cost of credit to an applicant or deny an
applicant a checking account with a bank or other financial
institution.

() “Person” means any individual, partnership, corporation,
trust, estate, cooperative, association, government or governmental
subdivision or agency, or other entity.

(k) “Prequalifying report” means a report containing the limited
information permitted under paragraph (2) of subdivision (b) of
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Section 1785.11.

(1) “State or local child support enforcement agency” means the
district attorney acting pursuant to Section 11475.1 of the Welfare
and Institutions Code to establish or enforce child support
obligations, and any state or local agency or official that succeeds to
these responsibilities under a successor statute.

SEC. 2. Section 1785.6 is added to the Civil Code, to read:

1785.6. The notices and disclosures to consumers provided for in
this title shall be required to be made only to those consumers who
have a mailing address in California.

SEC. 3. Section 1785.10 of the Civil Code is amended to read:

1785.10. (a) Every consumer credit reporting agency shall, upon
request and proper identification of any consumer, allow the
consumer to visually inspect all files maintained regarding that
consumer at the time of the request.

(b) Every consumer reporting agency, upon contact by a
consumer by phone, mail, or in person regarding information which
may be contained in the agency files regarding that consumer, shall
promptly advise the consumer of his or her rights under Sections
1785.19 and 1785.19.5, and of the obligation of the agency to provide
disclosure of the files in person, by mail, or by telephone pursuant to
Section 1785.15, including the obligation of the agency to provide a
decoded written version of the file or a written copy of the file with
an explanation of any code used, if the consumer so requests that
copy. The disclosure shall be provided in the manner selected by the
consumer, chosen from among any reasonable means available to the
consumer credit reporting agency.

The agency shall determine the applicability of subdivision (1) of
Section 1785.17 and, where applicable, the agency shall inform the
consumer of the rights under that section.

(c) Allinformation on a consumer in the files of a consumer credit
reporting agency at the time of a request for inspection under
subdivision (a), shall be available for inspection, including the names
and addresses of the sources of information.

(d) The consumer credit reporting agency shall also disclose the
recipients of any consumer credit report on the consumer which the
consumer credit reporting agency has furnished:

(1) For employment purposes within the two-year period
preceding the request.

(2) For any other purpose within the six-month period preceding
the request.

Disclosure of recipients of consumer credit reports for purposes of
this subdivision shall include the name of the recipient or, if
applicable, the fictitious business name under which the recipient
does business disclosed in full. If requested by the consumer, the
identification shall also include the address of the recipient.

(e) The consumer credit reporting agency shall also disclose a
record of all inquiries received by the agency in the six-month period
preceding the request that identified the consumer in connection
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with a credit transaction which is not initiated by the consumer. This
record of inquiries shall include the name of each recipient making
such an inquiry.

SEC. 4. Section 1785.11 of the Civil Code is amended to read:

1785.11. (a) A consumer credit reporting agency shall only
furnish a consumer credit report under the following circumstances:

(1) In response to the order of a court having jurisdiction to issue
such an order.

(2) In accordance with the written instructions of the consumer
to whom it relates.

(3) To a person whom it has reason to believe:

(A) Intends to use the information in connection with a credit
transaction, or entering or enforcing an order of a court of competent
jurisdiction for support, involving the consumer on whom the
information is to be furnished and involving the extension of credit
to, or review or collection of an account of, the consumer; or

(B) Intends to use the information for employment purposes; or

(C) Intends to use the information in connection with the
underwriting of insurance involving the consumer, or for insurance
claims settlements; or

(D) Intends to use the information in connection with a
determination of the consumer’s eligibility for a license or other
benefit granted by a governmental instrumentality required by law
to consider the applicant’s financial responsibility or status; or

(E) Intends to use the information in connection with the hiring
of a dwelling unit, as defined in subdivision (c) of Section 1940; or

(F) Otherwise has a legitimate business need for the information
in connection with a business transaction involving the consumer.

(b) A consumer credit reporting agency may furnish information
for purposes of a credit transaction specified in subparagraph (A) of
paragraph (4), where it is a credit transaction that is not initiated by
the consumer, only under the circumstances specified in paragraph
(1) or (2), as follows:

(1) The consumer authorizes the consumer credit reporting
agency to furnish the consumer credit report to the person.

(2) The proposed transaction involves a firm offer of credit to the
consumer, the consumer credit reporting agency has complied with
subdivision (c), and the consumer has not elected pursuant to
paragraph (1) of subdivision (c) to have the consumer’s name
excluded from lists of names provided by the consumer credit
reporting agency for purposes of reporting in connection with the
potential issuance of firm offers of credit. A consumer credit
reporting agency may provide only the following information
pursuant to this paragraph:

(A) The name and address of the consumer.

(B) Information pertaining to a consumer which is not identified
or identifiable with a particular consumer.

Except as provided in paragraph (2) of subdivision (a) of Section
1785.15, a consumer credit reporting agency shall not furnish to any
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person a record of inquiries solely resulting from credit transactions
that are not initiated by the consumer.

(¢) (1) A consumer may elect to have his or her name and
address excluded from any list provided by a consumer credit
reporting agency pursuant to paragraph (2) of subdivision (b) by
notifying the consumer credit reporting agency, by telephone or in
writing, through the notification system maintained by the consumer
credit reporting agency pursuant to subdivision (d), that the
consumer does not consent to any use of consumer credit reports
relating to the consumer in connection with any transaction that is
not initiated by the consumer.

(2) An election of a consumer under paragraph (1) shall be
effective with respect to a consumer credit reporting agency, and
any affiliate of the consumer credit reporting agency, on the date on
which the consumer notifies the consumer credit reporting agency.

(4) An election of a consumer under paragraph (1) shall
terminate and be of no force or effect following notice from the
consumer to the consumer credit reporting agency, through the
system established pursuant to subdivision (d), that the election is no
longer effective.

(d) Each consumer credit reporting agency which furnishes a
prequalifying report pursuant to subdivision (b) in connection with
a credit transaction not initiated by the consumer shall establish and
maintain a notification system, including a toll-free telephone
number, which permits any consumer, with appropriate
identification and for which the consumer credit reporting agency
has a file, to notify the consumer credit reporting agency of the
consumer’s election to have the consumer’s name removed from any
list of names and addresses provided by the consumer credit
reporting agency, and by any affiliated consumer credit reporting
agency, pursuant to paragraph (2) of subdivision (b). Compliance
with the requirements of this subdivision by a consumer credit
reporting agency shall constitute compliance with those
requirements by any affiliate of that consumer credit reporting
agency.

(e) Each consumer credit reporting agency which compiles and
maintains files on consumers on a nationwide basis shall establish and
maintain a notification system under paragraph (1) of subdivision
(d) jointly with its affiliated consumer credit reporting agencies.

SEC. 5. Section 1785.13 of the Civil Code is amended to read:

1785.13. (a) No consumer credit reporting agency shall make
any consumer credit report containing any of the following items of
information:

(1) Bankruptcies which, from the date of adjudication, antedate
the report by more than 10 years.

(2) Suits and judgments which, from the date of entry or renewal,
antedate the report by more than seven years or until the governing
statute of limitations has expired, whichever is the longer period.

(3) Unlawful detainer actions, unless the lessor was the prevailing
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party. For purposes of this paragraph, the lessor shall be deemed to
be the prevailing party only if (A) final judgment was awarded to the
lessor (i) upon entry of the tenant’s default, (ii) upon the granting
of the lessor’s motion for summary judgment, or (iii) following trial,
or (B) the action was resolved by a written settlement agreement
between the parties which states that the unlawful detainer action
may be reported. In any other instance in which the action is
resolved by settlement agreement, the lessor shall not be deemed to
be the prevailing party for purposes of this paragraph.

(4) Paid tax liens which, from the date of payment, antedate the
report by more than seven years.

(5) Accounts placed for collection or charged to profit and loss
which antedate the report by more than seven years.

(6) Records of arrest, indictment, information, misdemeanor
complaint, or conviction of a crime which, from the date of
disposition, release, or parole, antedate the report by more than
seven years. These items of information shall no longer be reported
if at any time it is learned that in the case of a conviction a full pardon
has been granted, or in the case of an arrest, indictment, information,
or misdemeanor complaint a conviction did not result.

(7) Any other adverse information which antedates the report by
more than seven years.

(b) The seven-year period specified in paragraphs (5) and (7) of
subdivision (a) shall commence to run, with respect to any account
which is placed for collection (internally or by referral to a third
party, whichever is earlier), charged to profit and loss, or subjected
to any similar action, upon the expiration of the 180-day period
beginning on the date of the commencement of the delinquency
which immediately preceded the collection activity, charge to profit
and loss, or similar action. Where more than one of these actions is
taken with respect to a particular account, the seven-year period
specified in paragraphs (5) and (7) shall commence concurrently for
all these actions on the date of the first of these actions.

(¢) Any consumer credit reporting agency that furnishes a
consumer credit report containing information regarding any case
involving a consumer arising under the bankruptcy provisions of
Title 11 of the United States Code shall include an identification of
the chapter of Title 11 of the United States Code under which the
case arose if that can be ascertained from what was provided to the
consumer credit reporting agency by the source of the information.

(d) A consumer credit report shall not include any adverse
information concerning a consumer antedating the report by more
than 10 years or which otherwise is prohibited from being included
in a consumer credit report.

(e) If a consumer credit reporting agency is notified by a
furnisher of credit information that an open-end credit account of
the consumer has been closed by the consumer, any consumer credit
report thereafter issued by the consumer credit reporting agency
with respect to that consumer, and which includes information
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respecting that account, shall indicate the fact that the consumer has
closed the account. For purposes of this subdivision, “open-end
credit account” does not include any demand deposit account, such
as a checking account, money market account, or share draft
account.

(g) Consumer credit reporting agencies shall not include medical
information in their files on consumers or furnish medical
information for employment or credit purposes in a consumer credit
report without the consent of the consumer.

(h) A consumer credit reporting agency shall include in any
consumer credit report information, if any, on the failure of the
consumer to pay overdue child or spousal support, where the
information was either provided to the consumer credit reporting
agency pursuant to Section 4752 or has been provided to the
consumer credit reporting agency and verified by another federal,
state, or local governmental agency.

SEC. 6. Section 1785.14 of the Civil Code is amended to read:

1785.14. (a) Every consumer credit reporting agency shall
maintain reasonable procedures designed to avoid violations of
Section 1785.13 and to limit furnishing of consumer credit reports to
the purposes listed under Section 1785.11. These procedures shall
require that prospective users of the information identify
themselves, certify the purposes for which the information is sought
and certify that the information will be used for no other purposes.
From the effective date of this act the consumer credit reporting
agency shall keep a record of the purposes as stated by the user.
Every consumer credit reporting agency shall make a reasonable
effort to verify the identity of a new prospective user and the uses
certified by such prospective user prior to furnishing such user a
consumer report. No consumer credit reporting agency may furnish
a consumer credit report to any person unless it has reasonable
grounds for believing that the consumer credit report will be used
by such person for purposes listed in Section 1785.11.

(b) Whenever a consumer credit reporting agency prepares a
consumer credit report, it shall follow~reasonable procedures to
assure maximum possible accuracy of the information concerning
the individual about whom the report relates.

(c) No consumer credit reporting agency may prohibit any user
of any consumer credit report furnished by the consumer credit
reporting agency from disclosing the contents of the consumer credit
report to the consumer who is the subject of the report if adverse
action may be taken by the user based in whole or in part on the
consumer credit report. The act of disclosure to the consumer by the
user of the contents of a consumer credit report shall not be a basis
for liability of the consumer credit reporting agency or the user
under Section 1785.31.

(d) A consumer credit reporting agency shall provide a written
notice to any person who regularly and in the ordinary course of
business supplies information to the consumer credit reporting
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agency concerning any consumer or to whom a consumer credit
report is provided by the consumer credit reporting agency. The
notice shall specify the person’s obligations under this title. Copies
of the appropriate code sections shall satisfy the requirement of this
subdivision.

SEC. 7. Section 1785.16 of the Civil Code is amended to read:

1785.16. (a) If the completeness or accuracy of any item of
information contained in his or her file is disputed by a consumer,
and the dispute is conveyed directly to the consumer credit
reporting agency by the consumer or user on behalf of the consumer,
the consumer credit reporting agency shall within a reasonable
period of time and without charge reinvestigate and record the
current status of the disputed information before the end of the
30-business-day period beginning on the date the agency receives
notice of the dispute from the consumer or user, unless the consumer
credit reporting agency has reasonable grounds to believe and
determines that the dispute by the consumer is frivolous or
irrelevant, including by reason of a failure of the consumer to
provide sufficient information, as requested by the consumer credit
reporting agency, to resolve the dispute. Unless the consumer credit
reporting agency determines that the dispute is frivolous or
irrelevant, before the end of the five-business-day period beginning
on the date the consumer credit reporting agency receives notice of
dispute under this section, the agency shall notify any person who
provided information in dispute at the address and in the manner
specified by the person. A consumer credit reporting agency may
require that disputes by consumers be in writing.

(b) In conducting such a reinvestigation the consumer credit
reporting agency shall review and consider all relevant information
submitted by the consumer with respect to the disputed item of
information. If the consumer credit reporting agency determines
that the dispute is frivolous or irrelevant, it shall notify the consumer
by mail or, if authorized by the consumer for that purpose, by any
other means available to the consumer credit reporting agency,
within five business days after that determination is made that it is
terminating its reinvestigation of the item of information. In this
notification, the consumer credit reporting agency shall state the
specific reasons why it has determined that the consumer’s dispute
is frivolous or irrelevant. If a reinvestigation is made and, after
reinvestigation, the disputed item of information is found to be
missing, inaccurate, or can no longer be verified, the consumer credit
reporting agency shall promptly add, correct, or delete that
information from the consumer’s file.

(¢) No information may be reinserted in a consumer’s file after
having been deleted pursuant to this section unless the person who
furnishes the information verifies that the information is accurate. If
any information so deleted from a consumer’s file is reinserted in the
file, the consumer credit reporting agency shall promptly notify the
consumer of the reinsertion in writing or, if authorized by the
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consumer for that purpose, by any other means available to the
consumer credit reporting agency. As part of, or in addition to, this
notice the consumer credit reporting agency shall, within five
business days of reinserting the information, provide the consumer
in writing (1) a statement that the disputed information has been
reinserted, (2) a notice that the agency will provide to the consumer,
within 15 days following a request, the name, address, and telephone
number of any furnisher of information contacted or which
contacted the consumer credit reporting agency in connection with
the reinsertion, (3) the toll-free telephone number of the consumer
credit reporting agency that the consumer can use to obtain this
name, address, and telephone number, and (4) a notice that the
consumer has the right to add a statement to his or her file disputing
the accuracy or completeness of the information.

(d) A consumer credit reporting agency shall provide notice to
the consumer of the results of any reinvestigation under this
subdivision, within five days of completion of the reinvestigation.
The notice shall include (1) a statement that the reinvestigation is
completed, (2) a consumer credit report that is based on the
consumer’s file as that file is revised as a result of the reinvestigation,
(3) a description or indication of any changes made in the consumer
credit report as a result of those revisions to the consumer’s file, (4)
a notice that, if requested by the consumer, a description of the
procedure used to determine the accuracy and completeness of the
information shall be provided to the consumer by the consumer
credit reporting agency, including the name, business address, and
telephone number of any furnisher of information contacted in
connection with thatinformation, (5) a notice that the consumer has
the right to add a statement to the consumer’s file disputing the
accuracy or completeness of the information, and (6) a notice that
the consumer has the right to request that the consumer credit
reporting agency furnish notifications under subdivision (h). A
consumer credit reporting agency shall provide the notice pursuant
to this subdivision respecting the procedure used to determine the
accuracy and completeness of information, not later than 15 days
after receiving a request from the consumer.

(e) The presence of information in the consumer’s file that
contradicts the contention of the consumer shall not, in and of itself,
constitute reasonable grounds for believing the dispute is frivolous or
irrelevant.

(f) If the consumer credit reporting agency determines that the
dispute is frivolous or irrelevant, or if the reinvestigation does not
resolve the dispute, or if the information is reinserted into the
consumer’s file pursuant to subdivision (c), the consumer may file a
brief statement setting forth the nature of the dispute. The consumer
credit reporting agency may limit these statements to not more than
100 words if it provides the consumer with assistance in writing a
clear summary of the dispute.

(g) Whenever a statement of dispute is filed, the consumer credit
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reporting agency shall, in any subsequent consumer credit report
containing the information in question, clearly note that the
information is disputed by the consumer and shall include in the
report either the consumer’s statement or a clear and accurate
summary thereof.

(h) Following the deletion of information from a consumer’s file
pursuant to this section, or following the filing of a statement of
dispute pursuant to subdivision (f), the consumer credit reporting
agency shall, at the request of the consumer, furnish notification that
the item of information has been deleted or that the item of
information is disputed. In the case of disputed information, the
notification shall include the statement or summary of the dispute
filed pursuant to subdivision (f). This notification shall be furnished
to any person, specifically designated by the consumer, who has,
within two years prior to the deletion or the filing of the dispute,
received a consumer credit report concerning the consumer for
employment purposes, or who has, within six months of the deletion
or the filing of the dispute, received a consumer credit report
concerning the consumer for any other purpose, if these consumer
credit reports contained the deleted or disputed information. The
consumer credit reporting agency shall clearly and conspicuously
disclose to the consumer his or her rights to make a request for this
notification. The disclosure shall be made at or prior to the time the
information is deleted pursuant to this section or the consumer’s
statement regarding the disputed information is received pursuant
to subdivision (f).

(i) A consumer credit reporting agency shall maintain reasonable
procedures designed to prevent the reappearance in a consumer’s
file and in consumer credit reports of information that has been
deleted pursuant to this section and not reinserted pursuant to
subdivision (c).

(j) If the consumer’s dispute is resolved by deletion of the
disputed information within three business days, beginning with the
day the consumer credit reporting agency receives notice of the
dispute in accordance with subdivision (a), and provided that
verification thereof is provided to the consumer in writing within
five business days following the deletion, then the consumer credit
reporting agency shall be exempt from requirements for further
action under subdivisions (d), (f), and (g).

SEC. 8. Section 1785.25 of the Civil Code is amended to read:

1785.25. (a) A person shall not furnish information on a specific
transaction or experience to any consumer credit reporting agency
if the person knows or should know the information is incomplete or
inaccurate.

(b) A person who (1) in the ordinary course of business regularly
and on a routine basis furnishes information to one or more consumer
credit reporting agencies about the person’s own transactions or
experiences with one or more consumers and (2) determines that
information on a specific transaction or experience so provided to a
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consumer credit reporting agency is not complete or accurate, shall
promptly notify the consumer credit reporting agency of that
determination and provide to the consumer credit reporting agency
any corrections to that information, or any additional information,
that is necessary to make the information provided by the person to
the consumer credit reporting agency complete and accurate.

(c) Solong as the completeness or accuracy of any information on
a specific transaction or experience furnished by any person to a
consumer credit reporting agency is subject to a continuing dispute
between the affected consumer and that person, the person may not
furnish the information to any consumer credit reporting agency
without also including a notice that the information is disputed by
the consumer.

(d) A person who regularly furnishes information to a consumer
credit reporting agency regarding a consumer who has an open-end
credit account with that person, and which is closed by the
consumer, shall notify the consumer credit reporting agency of the
closure of that account by the consumer, in the information regularly
furnished for the period in which the account is closed.

(e) A person who places a delinquent account for collection
(internally or by referral to a third party), charges the delinquent
account to profit or loss, or takes similar action, and subsequently
furnishes information to a credit reporting agency regarding that
action, shall include within the information furnished the
approximate commencement date of the delinquency which gave
rise to that action, unless that date was previously reported to the
credit reporting agency. Nothing in this provision shall require that
a delinquency must be reported to a credit reporting agency.

(f) Upon receiving notice of a dispute noticed pursuant to
subdivision (a) of Section 1785.16 with regard to the completeness or
accuracy of any information provided to a consumer credit reporting
agency, the person that provided the information shall (1) complete
an investigation with respect to the disputed information and report
to the consumer credit reporting agency the results of that
investigation before the end of the 30-business-day period beginning
on the date the consumer credit reporting agency receives the notice
of dispute from the consumer in accordance with subdivision (a) of
Section 1785.16 and (2) review relevant information submitted to it.

(g) A person who furnishes information to a consumer credit
reporting agency is liable for failure to comply with this section,
unless the furnisher establishes by a preponderance of the evidence
that, at the time of the failure to comply with this section, the
furnisher maintained reasonable procedures to comply with those
provisions.

SEC. 9. Section 1785.42 of the Civil Code is amended to read:

1785.42. (a) “Commercial credit report” means any report
provided to a commercial enterprise for a legitimate business
purpose, relating to the financial status or payment habits of a
commercial enterprise which is the subject of the report. It does not
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include a report subject to Title 1.6 (commencing with Section
1785.1), Title 1.6A (commencing with Section 1786), or a report
prepared for commercial insurance underwriting, claims, or auditing
purposes.

The term does not include (1) any report containing information
related to transactions or experiences between the subject and the
person making the report; (2) any authorization or approval of a
specific extension of credit directly or indirectly by the issuer of a
credit card or similar device; or (3) any report in which a person who
has been requested by a third party to make a specific extension of
credit directly or indirectly to the subject conveys its decision with
respect to that request.

(b) “Commercial credit reporting agency” means any person
who, for monetary fees, dues, or on a cooperative nonprofit basis,
provides commercial credit reports to third parties.

(c) “Subject” means the commercial enterprise about which a
commercial credit report has been compiled.

SEC. 10. Section 1789.16 of the Civil Code is amended to read:

1789.16. (a) A credit services organization shall not provide any
service to a buyer except pursuant to a written contract that
complies with this section. Every contract between the buyer and a
credit services organization for the purchase of the services of the
credit services organization shall be in writing, shall be dated, signed
by the buyer, and include all of the following:

(1) A conspicuous statement in size equal to at least 10-point
boldface type, in immediate proximity to the space reserved for the
signature of the buyer, as follows:

“You, the buyer, may cancel this contract at any time prior to
midnight of the fifth day after the date of the transaction. See the
attached notice of cancellation form for an explanation of this right.”

(2) The terms and conditions of payment, including the total of all
payments to be made by the buyer, whether to the credit services
organization or to some other person.

(3) A full and detailed description of the services to be performed
by the credit services organization for the buyer, including all
guarantees and all promises of full or partial refunds, and the
estimated date by which the services are to be performed, or the
estimated length of time for performing the services not to exceed
90 days or a shorter period consistent with the purposes of this title
as may be prescribed by the Department of Justice.

(4) The credit services organization’s principal business address
and the name and address of its agent, other than the Secretary of
State, in the State of California, authorized to receive service of
process.

(b) The contract shall be accompanied by a completed form in
duplicate, captioned “Notice of Cancellation,” which shall be
attached to the contract and easily detachable, and which shall
contain in type of at least 10-point the following statement written
in the same language as used in the contract:
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“Notice of Cancellation”

“You may cancel this contract, without any penalty or obligation,
within five days from the date the contract is signed.

“If you cancel, any payment made by you under this contract must
be returned within 15 days following receipt by the seller of your
cancellation notice.

“To cancel this contract, mail or deliver a signed and dated copy
of this cancellation notice, or any other written notice, to
at

(name of seller)

(address of seller) (place of business)
not later than midnight

(date)
“I hereby cancel this transaction.”

(date) (purchaser’s signature)

A copy of the fully completed contract and all other documents the
credit services organization requires the buyer to sign shall be given
to the buyer at the time they are signed.

SEC. 11. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to provide for implementation of the changes made by
this act concurrently with the operative date of Chapter 1194 of the
Statutes of 1992 and to make needed changes in contract
requirements for credit services organization contracts without
delay, it is necessary that this act go into immediate effect.

CHAPTER 286

An act to add Sections 31768 and 31792 to the Government Code,
relating to the County Employees Retirement Law of 1937.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 31768 is added to the Government Code, to
read:

31768. Notwithstanding any other provision of this chapter to the
contrary, the board may, by a resolution adopted, pursuant to both
this section and Section 31792, by a majority vote and with respect
only to persons who first become members on or after the effective
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date of the resolution, elect to increase, by 33Y% percent, the amounts
payable pursuant to any one or more of Sections 31760.1, 31760.2, and
31765.1.

This section shall apply only to a county of the first class, as defined
by Section 28020, as amended by Chapter 1204 of the Statutes of 1971,
and Section 28022, as amended by Chapter 43 of the Statutes of 1961.

SEC. 2. Section 31792 is added to the Government Code, to read:

31792. Notwithstanding any other provision of this chapter to the
contrary, the board may, by a resolution adopted, pursuant to both
this section and Section 31768, by a majority vote and with respect
only to persons who first become members on or after the effective
date of the resolution, act as follows:

(a) Elect to increase, by 33% percent, the amounts payable
pursuant to any one or more of Sections 31781.1, 31785, and 31785.1.

(b) Elect to decrease, by 20 percent, the amounts payable
pursuant to any one or more of Sections 31786, 31786.1, and 31787.

This section shall apply only to a county of the first class, as defined
by Section 28020, as amended by Chapter 1204 of the Statutes of 1971,
and Section 28022, as amended by Chapter 43 of the Statutes of 1961.

CHAPTER 287

An act to amend Sections 340, 340.1, and 340.2 of the Military and
Veterans Code, relating to the state militia.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 340 of the Military and Veterans Code is
amended to read:

340. (a) Subject to Section 340.1, whenever any officer, warrant
officer, or enlisted member of the California National Guard, the
organized militia, or the unorganized militia, when called into the
active service of the state, pursuant to Sections 142, 143, or 146, is
wounded, injured, disabled, or killed in the active service of the state
in the line of duty, the member or the member’s dependents shall
receive compensation under Division 4 (commencing with Section
3201) of the Labor Code. For these purposes, the member is deemed
to be an employee of the state. The compensation shall be based on
the member’s average income from all sources during the year
immediately preceding the date of wounding, injury, or death or the
commencement of disability and shall not exceed the maximum
prescribed in Division 4 of the Labor Code.

(b) For the purposes of this article, any officer, warrant officer, or
enlisted member performing military duty of any nature pursuant to
Title 32 or Title 10 of the United States Code shall not be entitled to
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benefits described in subdivision (a) or in Section 3401.1.

(¢) Notwithstanding subdivision (a), any officer, warrant officer,
or enlisted member on full-time active duty with the Office of the
Adjutant General who suffers disability or death in the line of duty
from either injury or disease is entitled to receive, from the state,
benefits or compensation for that disability or death comparable to
that provided to members of the United States armed forces on
active duty.

SEC. 2. Section 340.1 of the Military and Veterans Code is
amended to read:

340.1. (a) Any officer, warrant officer, or enlisted member of the
California National Guard, the organized militia, or the unorganized
militia, when called into the active service of the state, pursuant to
Sections 142, 143, or 146, except an officer, warrant officer, or enlisted
member on full-time duty with the Office of the Adjutant General,
who is wounded, injured, or disabled in the active service of the state
in the line of duty shall be retained on active duty and shall receive
regular military pay and allowances for not to exceed 52 weeks from
the date of wounding, injury, or disability, regardless of the date of
expiration of the period of state active duty, unless any of the
following occurs:

(1) The member becomes entitled to disability compensation
through any private or other public employer.

(2) The member is able to return to his or her regular civilian
employment, as determined by proper authority.

(3) The member requests an earlier release from active duty.

(b) A member who has received benefits under subdivision (a)
and who is unable to return to his or her regular civilian employment
following 52 weeks after the date of wounding, injury, or disability
is entitled to compensation under Division 4 (commencing with
Section 3201) of the Labor Code, pursuant to Section 340.

SEC. 3. Section 340.2 of the Military and Veterans Code is
amended to read:

340.2. Any officer, warrant officer, or enlisted member of the
California National Guard, the organized militia, or the unorganized
militia, when called into the active service of the state, pursuant to
Sections 142, 143, or 146, who, while in that active service, is
transferred by the California National Guard or other military
authority to any other state or local agency for purposes of fulfilling
active service requirements pursuant to either a mutual aid
agreement or an interagency agreement and is wounded, injured, or
disabled in the line of duty, is entitled to the benefits provided under
Section 340.1.
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CHAPTER 288

An act to amend Section 17958.9 of, and to add Section 17922.3 to,
the Health and Safety Code, relating to housing, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 17922.3 is added to the Health and Safety
Code, to read:

17922.3. Notwithstanding any other provision of law, a residential
structure that is moved into, or within, the jurisdiction of a local
agency or the department, shall not be treated, for the purposes of
Section 104 of the 1991 Edition of the Uniform Building Code, as a
new building or structure, but rather shall be treated, for the
purposes of this part, as subject to Section 17958.9.

SEC.2. Section 17958.9 of the Health and Safety Code is amended
to read:

17958.9. Local ordinances or regulations governing the moving of
apartment houses and dwellings shall, after July 1, 1978, permit the
retention of existing materials and methods of construction so long
as the apartment house or dwelling complies with the building
standards for foundation applicable to new construction, and does
not become or continue to be a substandard building.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to prevent the possible destruction of much-needed
affordable housing, it is necessary that this act take effect
immediately.

CHAPTER 289

An act to amend Sections 43600, 43601, 43602, 43604, and 43610 of,
and to add Section 43022 to, the Public Resources Code, relating to
solid waste, and declaring the urgency thereof, o take effect
immediately.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:
SECTION 1. Section 43022 is added to the Public Resources
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Code, to read:

43022. (a) The open burning of solid waste, except for the
infrequent burning of agricultural wastes, silvicultural wastes,
landclearing debris, diseased trees, or debris from emergency
cleanup operations, is prohibited at any solid waste facility.

(b) The owners and operators of solid waste facilities shall comply
with subdivision (a) on and after the effective date of the federal
regulations set forth in Subpart C (commencing with Section 258.20)
of Part 258 of Title 40 of the Code of Federal Regulations.

SEC. 2. Section 43600 of the Public Resources Code is amended
to read:

43600. (a) Any person owning or operating a solid waste landfill,
as defined in Section 46027, shall, with the closure plan and
postclosure maintenance plan submitted pursuant to subdivision (b)
of Section 43501, submit to the board evidence of financial ability to
provide for the cost of closure and postclosure maintenance, in an
amount equal to the estimated cost of closure and 30 years of
postclosure maintenance, contained in the closure plan and the
postclosure maintenance plan submitted.

(b) Any person owning or operating a solid waste landfill shall
comply with subdivision (a) on and after the effective date of the
federal regulations set forth in Subpart G (commencing with Section
258.70) of Part 258 of Title 40 of the Code of Federal Regulations.

SEC. 3. Section 43601 of the Public Resources Code is amended
to read:

43601. (a) The evidence of financial ability shall be sufficient to
meet the closure and postclosure maintenance costs when needed.

(b) Owners and operators of solid waste landfills, as defined in
Section 46027, shall provide evidence of financial ability through the
use of any of the mechanisms set forth in Part 258 (commencing with
Section 258.1) of Title 40 of the Code of Federal Regulations or
through the use of any other mechanisms approved by the board.
However, the board may adopt regulations which reasonably
condition the use of one or more of those mechanisms to ensure
adequate protection of public health and safety and the
environment, but shall not exclude the use of any mechanism
permitted under federal law.

SEC. 4. Section 43602 of the Public Resources Code is amended
to read:

43602. (a) The evidence of financial ability required of an owner
or operator of a solid waste landfill, as defined in Section 46027, shall
be adjusted to equal the estimated costs of closure and 30 years of
postclosure maintenance in the approved plans. Revisions in the
plans prior to closure shall be accompanied by corresponding
revisions in cost estimates and financial assurances.

(b) The owners and operators of solid waste landfills shall comply
with subdivision (a) on and after the effective date of the federal
regulations set forth in Subpart G (commencing with Section 258.70)
of Part 258 of Title 40 of the Code of Federal Regulations.
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SEC. 5. Section 43604 of the Public Resources Code is amended
to read:

43604. (a) After closure, and during the postclosure
maintenance period, an owner or operator of a solid waste landfill,
as defined in Section 46027, shall maintain evidence of financial
ability for postclosure maintenance at all times equal to the
estinated cost of 30 years of postclosure maintenance, except that,
30 years before the end of the postclosure maintenance period
specified in a postclosure maintenance plan approved by the board,
an owner or operator may request approval from the board to
provide evidence of financial ability in a lesser amount.

(b) Notwithstanding subdivision (a), the owner, operator, or
other person authorized to conduct closure or postclosure
maintenance may seek periodic reimbursement for closure or
postclosure maintenance expenditures from money available in the
trust fund or equivalent financial arrangement established pursuant
to paragraph (2) of subdivision (a) of Section 43501. Requests for
reimbursement shall be granted only if sufficient money remains
available in the trust fund or equivalent financial arrangement to
cover all remaining costs of closure and postclosure maintenance and
if the person places evidence justifying and documenting the cost in
the operating record of the solid waste landfill.

SEC. 6. Section 43610 of the Public Resources Code is amended
to read:

43610. (a) Notwithstanding Article 3 (commencing with Section
43500) or this article, a small city which operates a solid waste landfill,
as defined in Section 46027, in Kings County, that is operational and,
as of January 1, 1991, has been granted all required permits, is not
required to submit a postclosure maintenance plan or to provide a
fund for postclosure maintenance pursuant to Article 3
(commencing with Section 43500) or this article, if all of the
following conditions are met:

(1) The city has a population of less than 20,000 persons.

(2) The solid waste landfill receives less than 20,000 tons of waste
per year.

(3) The water table of the highest aquifer under the solid waste
landfill is 250 or more feet below the base of the solid waste landfill
and the water in the highest aquifer is not potable.

(4) The solid waste landfill receives less than an average of 12
inches of rainfall per year.

(5) The solid waste landfill is closed in compliance with all state
closure testing requirements at the time of closure.

(b) The exemption in subdivision (a) from the requirement to
submit a postclosure maintenance plan shall become inoperative on
the effective date of the federal regulations set forth in Subpart F
(commencing with Section 258.60) of Part 258 of Title 40 of the Code
of Federal Regulations, and the exemption in subdivision (a) from
the requirement to provide a fund for postclosure maintenance shall
become inoperative on the effective date of the federal regulations
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set forth in Subpart G (commencing with Section 258.70) of Part 258
of Title 40 of the Code of Federal Regulations.

SEC. 7. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to prevent pollution from the open burning of wastes at
solid waste facilities and so that state law regarding the closure and
postclosure maintenance of solid waste landfills conform to federal
law at the earliest possible time, it is necessary that this act take effect
immediately.

CHAPTER 290

An act to amend Section 23.5 of the Fresno Metropolitan Flood
Control Act (Chapter 503 of the Statutes of 1955), relating to flood
control, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 23.5 of the Fresno Metropolitan Flood
Control Act (Chapter 503 of the Statutes of 1955) is amended to read:

Sec. 23.5. (a) The Legislature hereby finds and declares that a
county may face substantial expense in maintaining a roll or system
which reflects both current values of property for purpose of ad
valorem assessments as provided by this act as well as the property
values for general taxation mandated by Article XIII A of the
California Constitution. The Legislature further finds and declares
that a fair and proper assessment for district objects and purposes
may be imposed on the alternative basis of the use to which the
benefited land may be put and the services and benefits provided.

(b) The board of supervisors of the county and the board of
directors of the district may evaluate the costs of maintaining a
system to determine benefits according to assessed valuation of land
and improvements thereon pursuant to Section 23 and the cost of
determining benefits pursuant to use and services and benefits
provided pursuant to this section. Pursuant to that determination,
the board of supervisors and the board of directors may elect to
impose an assessment as set forth in Section 23 or this section
sufficient to raise the amount or amounts represented annually by
the district.

(c) The assessment authorized to be imposed on each parcel
under this section shall be based upon the parcel’s proportionate
benefit, taking into account the zone in which it is located, its size,
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and its capacity for being put to use, with respect to all other parcels
in the district. The aggregate of all the assessments shall no exceed
the maximum limit set forth in Section 23, except as that limit is
increased by the qualified voters of the district.

(d) Prior to July 10 of each year, the district shall transmit to the
board of supervisors the zones of benefit and land use categories
required to impose the assessment authorized by this section.

(e) Prior to March 1 of any year, landowners in the district may
petition the board of directors to review, or the board of directors
may elect to review on its own motion, the zones of benefit or land
use categories determined by the district and submitted to the board
of supervisors pursuant to this section. The petition shall be signed
by at least 1 percent of the landowners within the district. The board
of directors shall set a time and place for hearing upon the petition
and shall give notice of the hearing by publishing the notice twice
in a publication of general circulation at least 20 days prior to the
hearing. The board of directors may, by resolution at the conclusion
of the hearing, modify the zones of benefit or the land use categories
as, in its judgment, is required and that modification shall become
effective the next tax year, but in no event later than the next tax
year following the next March 1.

(f) If the board of supervisors of the county and the board of
directors of the district elect to use the alternative assessment basis
provided in this section, the county and the district may recover
their reasonable costs of preparing, imposing, and collecting the
assessments. The district shall pay to the county from the proceeds
of the assessments the county’s portion of the costs.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to fulfill the Fresno Metropolitan Flood Control District’s
requirement to assess parcels within its boundaries for the
proportional benefits those parcels receive, and impose those
assessments in a timely manner, it is necessary that this act take effect
immediately.
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CHAPTER 291

An act to add Section 31680.7 to the Government Code, relating to
public retirement systems.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 31680.7 is added to the Government Code,
to read:

31680.7. (a) Notwithstanding any other provision of law, any
person who has been retired for service may be reemployed by the
county or district from which he or she has been retired. Upon
reemployment, the member’s retirement allowance shall be
discontinued. The retirement allowance may be reinstated upon the
discontinuance of reemployment, as specified in this section.

(b) (1) For purposes of this section, “original period of
employment” means the period of service with the county or district
upon which the member’s original retirement allowance was based.

(2) For purposes of this section, “period of reemployment” means
the service subsequently rendered by the member after he or she has
been reemployed by the county or district.

(¢) During the period of reemployment, the member shall accrue
retirement service credit at the same tier or benefit level which was
applicable to the member during his or her original period of
employment. The member’s contribution rate shall be based on the
same age at entry, and the same statutory formula, which was used
in calculating the member’s contribution rate during his or her
original period of employment. '

(d) Upon termination of the member’s period of reemployment
for other than death or disability, the member shall begin receiving
a monthly service retirement allowance which is the sum of all of the
following:

(1) The monthly retirement allowance the member had been
receiving immediately prior to the time the member was
reemployed by the county or district.

(2) Any cost-of-living increases that would have been added to the
monthly retirement allowance if the member’s allowance had not
been discontinued by reason of reemployment.

{A) A retirement allowance based on the amount of service credit
the member accrued during the period of reemployment. This
additional retirement allowance shall be calculated using the same
benefit formula and tier upon which the member’s original
retirement allowance was calculated, but shall be based on the
member’s age upon termination of the period of reemployment and
the member’s final compensation during that period.

(B) The retirement allowance otherwise payable under this
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section to a member whose allowance prior to reinstatement was
paid pursuant to an election under Section 31810 shall be reduced as
provided in that section. However, for a member reinstated pursuant
to Section 31680.4 prior to attaining age 62, the reduction required
by Section 31810 shall be the amount that is the actuarial value of the
increase in the allowance from the date of retirement to the date of
reinstatement.

(e) If, after reemployment pursuant to this section, the member
becomes disabled and is granted a service-connected or
non-service-connected disability retirement by the board, the
member’s disability retirement allowance shall be the greater of
either of the following:

(1) The disability retirement allowance the member would have
been entitled to receive if all of the member’s service during his or
her original period of employment and subsequent period of
reemployment had been continuous.

(2) The service retirement allowance the member would have
been entitled to receive if the member had not become disabled and
had voluntarily terminated his or her period of reemployment.

(f) (1) If the member dies during his or her period of
reemployment, and leaves an eligible survivor or survivors entitled
to receive a survivor’s allowance, the allowance shall be the same
amount that it would have been if all of the member’s service during
his or her original period of employment and subsequent period of
reemployment had been continuous. If a lump sum death benefit is
payable to the member’s designated beneficiary instead of a
survivor’s allowance, the member’s accumulated retirement
contributions for purposes of computing the death benefit shall be
the sum of the contributions made by the member during the period
of reemployment, plus interest credited thereon, and the excess, if
any, of the member’s total contributions during the original period
of employment, including interest credited thereon, over the total
amount of retirement benefits paid to the member between the
member’s original retirement from the county or district and the
member’s reemployment pursuant to this section.

(2) Upon or after service retirement, the continuance shall be
paid upon the member’s death to the respective elected
beneficiaries from each of the separate retirement period elections.

(g) This section shall not apply to an employee who receives an
additional retirement benefit as an inducement to retire early.

(h) This section shall not be operative in any county until the
board of supervisors of that county, by resolution adopted by a
majority vote, makes this section applicable in that county.
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CHAPTER 292

An act to amend Section 9554 of, and to add Section 9554.5 to, the
Vehicle Code, relating to vehicles, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 9554 of the Vehicle Code is amended to
read:

9554. (a) The penalty shall be computed as provided in Sections
9406 and 9559 and shall be collected with the fee, except that the
penalty for delinquency with respect to any transfer is ten dollars
{$10) and applies only to the last transfer.

(b) A penalty shall be added on any application for renewal of
registration made later than midnight of the date of expiration or on
or after the date penalties become due. The penalty shall be
computed after the registration and weight fees have been
combined with the license fee specified in Section 10751 of the
Revenue and Taxation Code, as follows:

(1) For a delinquency period of 10 days or less, the penalty is 10
percent of the fee.

(2) For a delinquency period of more than 10 days to and
including 30 days, the penalty is 20 percent of the fee.

- (3) For a delinquency period of more than 30 days to and
including one year, the penalty is 60 percent of the fee.

(4) For a delinquency period of more than one year to and
including two years, the penalty is 80 percent of the fee.

(5) For a delinquency period of more than two years, the penalty
is 160 percent of the fee.

SEC. 2. Section 9554.5 is added to the Vehicle Code, to read:

9554.5. A penalty shall be added on any application for original
registration made later than midnight of the date of expiration or on
or after the date penalties become due. The penalty shall be
computed after the registration and weight fees have been
combined with the license fee specified in Section 10751 of the
Revenue and Taxation Code, as follows:

(a) For a delinquency period of one year or less, the penalty is 40
percent of the fee.

(b) For a delinquency period of more than one year to and
including two years, the penalty is 80 percent of the fee.

(c) For a delinquency period of more than two years, the penalty
is 160 percent of the fee.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
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immediate effect. The facts constituting the necessity are:

In order to lessen the burden imposed on vehicle owners who are
inadvertently a few days late in renewing the registration of their
vehicles and are subject to excessive penalties, it is necessary that this
act take effect immediately.

CHAPTER 293

An act to add Section 6103.6 to the Business and Professions Code,
and to amend Sections 2101, 2583, 10804, 15642, 16062, 16064, and
17200 of, to add Sections 2645 and 15687 to, and to add Part 3.5
(commencing with Section 21350) to Division 11 of, the Probate
Code, relating to fiduciaries.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 6103.6 is added to the Business and
Professions Code, to read:

6103.6. Violation of Section 15687 of the Probate Code, or of Part
3.5 (commencing with Section 21350) of Division 11 of the Probate
Code, shall be grounds for discipline. This section shall only apply to
violations that occur on or after January 1, 1994

SEC. 2. Section 2101 of the Probate Code is amended to read:

2101. The relationship of guardian and ward and of conservator
and conservatee is a fiduciary relationship that is governed by the
law of trusts, except as provided in this division.

SEC. 3. Section 2583 of the Probate Code is amended to read:

9583. In determining whether to authorize or require a proposed
action under this article, the court shall take into consideration all the
relevant circumstances, which may include but are not limited to:

(a) Whether the conservatee has legal capacity for the proposed
transaction and, if not, the probability of the conservatee’s recovery
of legal capacity.

(b) The past donative declarations, practices, and conduct of the
conservatee.

(¢) The traits of the conservatee.

(d) The relationship and intimacy of the prospective donees with
the conservatee, their standards of living, and the extent to which
they would be natural objects of the conservatee’s bounty by any
objective test based on such relationship, intimacy, and standards of
living.

(e) The wishes of the conservatee.

(f) Any known estate plan of the conservatee (including, but not
limited to, the conservatee’s will, any trust of which the conservatee
is the settlor or beneficiary, any power of appointment created by or
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exercisable by the conservatee, and any contract, transfer, or joint
ownership arrangement with provisions for payment or transfer of
benefits or interests at the conservatee’s death to another or others
which the conservatee may have originated).

(g) The manner in which the estate would devolve upon the
conservatee’s death, giving consideration to the age and the mental
and physical condition of the conservatee, the prospective devisees
or heirs of the conservatee, and the prospective donees.

(h) The value, liquidity, and productiveness of the estate.

(i) The minimization of current or prospective income, estate,
inheritance, or other taxes or expenses of administration.

(j) Changes of tax laws and other laws which would likely have
motivated the conservatee to alter the conservatee’s estate plan.

(k) The likelihood from all the circumstances that the
conservatee as a reasonably prudent person would take the proposed
action if the conservatee had the capacity to do so.

(1) Whether any beneficiary is a person described in paragraph
(1) of subdivision (b) of Section 21350.

SEC. 4. Section 2645 is added to the Probate Code, to read:

2645. (a) No attorney who is a guardian or conservator shall
receive any compensation from the guardianship or conservatorship
estate for legal services performed for the guardian or conservator
unless the court specifically approves the right to the compensation
and finds that it is to the advantage, benefit, and best interests of the
ward or conservatee.

(b) No parent, child, sibling, or spouse of a person who is a
guardian or conservator, and no law partnership or corporation
whose partner, shareholder, or employee is serving as a guardian or
conservator shall receive any compensation for legal services
performed for the guardian or conservator unless the court
specifically approves the right to the compensation and finds that it
is to the advantage, benefit, and best interests of the ward or
conservatee.

(¢) This section shall not apply if the guardian or conservator is
related by blood or marriage to, or is a cohabitant with, the ward or
conservatee.

(d) After full disclosure of the relationships of all persons to
receive compensation for legal services under this section, the court
may, in its discretion and at any time, approve the right to that
compensation, including any time during the pendency of any of the
following orders:

(1) An order appointing the guardian or conservator.

(2) An order approving the general plan under Section 1831.

(3) An order settling any account of the guardian or conservator.

(4) An order approving a separate petition, with notice given
under Section 2581.

SEC. 5. Section 10804 of the Probate Code is amended to read:

10804. Notwithstanding any provision in the decedent’s will, a
personal representative who is an attorney may receive the personal
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representative’s compensation, but shall not receive compensation
for services as the estate attorney unless the court specifically
approves the right to the compensation in advance and finds that the
arrangement is to the advantage, benefit, and best interests of the
decedent’s estate.

SEC. 6. Section 15642 of the Probate Code is amended to read:

15642. (a) A trustee may be removed in accordance with the
trust instrument, by the court on its own motion, or on petition of a
settlor, cotrustee, or beneficiary under Section 17200.

(b) The grounds for removal of a trustee by the court include the
following:

(1) Where the trustee has committed a breach of the trust.

(2) Where the trustee is insolvent or otherwise unfit to administer
the trust.

(3) Where hostility or lack of cooperation among cotrustees
impairs the administration of the trust.

(4) Where the trustee fails or declines to act.

(5) Where the trustee’s compensation is excessive under the
circumstances.

(6) Where the sole trustee is a disqualified person, as defined in
paragraph (1) of subdivision (b) of Section 21350, it shall be
presumed that he or she shall be removed unless, based upon any
evidence of the intent of the settlor and all other facts and
circumstances, which shall be made known to the court, the court
finds that it is fair, just, and equitable that the trustee continue to
serve. Any waiver by the settlor of this provision is against public
policy and shall be void. This subdivision shall not apply to
instruments that become irrevocable on or before January 1, 1994.

(7) For other good cause.

(¢) If it appears to the court that trust property or the interests
of a beneficiary may suffer loss or injury pending a decision on a
petition for removal of a trustee and any appellate review, the court
may, on its own motion or on petition of a cotrustee or beneficiary,
compel the trustee whose removal is sought to surrender trust
property to a cotrustee or to a receiver or temporary trustee. The
court may also suspend the powers of the trustee to the extent the
court deems necessary.

SEC. 6.3. Section 15687 is added to the Probate Code, to read:

15687. (a) Notwithstanding any provision of a trust to the
contrary, a trustee who is an attorney may receive only (1) the
trustee’s compensation provided in the trust or otherwise provided
in this article or (2) compensation for legal services performed for
the trustee, unless the trustee obtains approval for the right to dual
compensation as provided in subdivision (d).

(b) No parent, child, sibling, or spouse of a person who is a trustee,
and no law partnership or corporation whose partner, shareholder,
or employee is serving as a trustee shall receive any compensation
for legal services performed for the trustee unless the trustee waives
trustee compensation or unless the trustee obtains approval for the
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right to dual compensation as provided in subdivision (d).

(c) This section shall not apply if the trustee is related by blood
or marriage to, or is a cohabitant with, the settlor.

(d) After full disclosure of the nature of the compensation and
relationship of the trustee to all persons receiving compensation
under this section, the trustee may obtain approval for dual
compensation by either of the following:

(1) An order pursuant to paragraph (21) of subdivision (b) of
Section 17200.

(2) Giving 30 days’ advance written notice to the persons entitled
to notice under Section 17203. Within that 30-day period, any person
entitled to notice may object to the proposed action by written
notice to the trustee or by filing a petition pursuant to paragraph
(21) of subdivision (b) of Section 17200. If the trustee receives any
such objection, the trustee shall file a petition for approval pursuant
to paragraph (21) of subdivision (b) of Section 17200.

(e) Any waiver of the requirements of this section is against public
policy and shall be void.

(f) This section applies to services rendered on or after January 1,
1994.

SEC. 6.5. Section 16062 of the Probate Code is amended to read:

16062. (a) Except as otherwise provided in this section and in
Section 16064, the trustee shall account at least annually, at the
termination of the trust, and upon a change of trustees, to each
beneficiary to whom income or principal is required or authorized
in the trustee’s discretion to be currently distributed.

(b) A trustee of a living trust created by an instrument executed
before July 1, 1987, is not subject to the duty to account provided by
subdivision (a).

(c) A trustee of a trust created by a will executed before July 1,
1987, is not subject to the duty to account provided by subdivision
(a), except that if the trust is removed from continuing court
jurisdiction pursuant to Article 2 (commencing with Section 17350)
of Chapter 4 of Part 5, the duty to account provided by subdivision
(a) applies to the trustee.

(d) Except as provided in Section 16064, the duty of a trustee to
account pursuant to former Section 1120.1a of the Probate Code (as
repealed by Chapter 820 of the Statutes of 1986), under a trust
created by a will executed before July 1, 1977, which has been
removed from continuing court jurisdiction pursuant to former
Section 1120.1a, continues to apply after July 1, 1987. The duty to
account under former Section 1120.1a may be satisfied by furnishing
an account that satisfies the requirements of Section 16063.

(e) Any limitation or waiver in a trust instrument of the obligation
to account is against public policy and shall be void as to any sole
trustee who is a disqualified person as defined in paragraph (1) of
subdivision (b) of Section 21350.

SEC. 6.7. Section 16064 of the Probate Code is amended to read:

16064. The trustee is not required to report information or
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account to a beneficiary in any of the following circumstances:

(a) To the extent the trust instrument waives the report or
account, except that no waiver described in subdivision (e) of
Section 16062 shall be valid or enforceable. Regardless of a waiver of
accounting in the trust instrument, upon a showing that it is
reasonably likely that a material breach of the trust has occurred, the
court may compel the trustee to report information about the trust
and to account.

(b) In the case of a beneficiary of a revocable trust, as provided
in Section 15800, for the period when the trust may be revoked.

(c) As to a beneficiary who has waived in writing the right to a
report or account. A waiver of rights under this subdivision may be
withdrawn in writing at any time as to the most recent account and
future accounts. A waiver has no effect on the beneficiary’s right to
petition for a report or account pursuant to Section 17200.

(d) Where the beneficiary and the trustee are the same person.

SEC. 7. Section 17200 of the Probate Code is amended to read:

17200. (a) Except as provided in Section 15800, a trustee or
beneficiary of a trust may petition the court under this chapter
concerning the internal affairs of the trust or to determine the
existence of the trust.

(b) Proceedings concerning the internal affairs of a trust include,
but are not limited to, proceedings for any of the following purposes:

(1) Determining questions of construction of a trust instrument.

(2) Determining the existence or nonexistence of any immunity,
power, privilege, duty, or right.

(3) Determining the validity of a trust provision.

(4) Ascertaining beneficiaries and determining to whom property
shall pass or be delivered upon final or partial termination of the
trust, to the extent the determination is not made by the trust
instrument.

(5) Settling the accounts and passing upon the acts of the trustee,
including the exercise of discretionary powers.

(6) Instructing the trustee.

(7) Compelling the trustee to report information about the trust
or account to the beneficiary, if (A) the trustee has failed to submit
a requested report or account within 60 days after written request
of the beneficiary and (B) no report or account has been made
within six months preceding the request.

(8) Granting powers to the trustee.

(9) Fixing or allowing payment of the trustee’s compensation or
reviewing the reasonableness of the trustee’s compensation.

(10) Appointing or removing a trustee.

(11) Accepting the resignation of a trustee.

(12) Compelling redress of a breach of the trust by any available
remedy.

(13) Approving or directing the modification or termination of
the trust.

(14) Approving or directing the combination or division of trusts.
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(15) Amending or conforming the trust instrument in the manner
required to qualify a decedent’s estate for the charitable estate tax
deduction under federal law, including the addition of mandatory
governing instrument requirements for a charitable remainder trust
as required by final regulations and rulings of the United States
Internal Revenue Service, in any case in which all parties interested
in the trust have submitted written agreement to the proposed
changes or written disclaimer of interest.

(16) Authorizing or directing transfer of a trust or trust property
to or from another jurisdiction.

(17) Directing transfer of a testamentary trust subject to
continuing court jurisdiction from one county to another.

(18) Approving removal of a testamentary trust from continuing
court jurisdiction.

(19) Reforming or excusing compliance with the governing
instrument of an organization pursuant to Section 16105.

(20) Determining the liability of the trust for any debts of a
deceased settlor. However, nothing in this paragraph shall provide
standing to bring an action concerning the internal affairs of the trust
to a person whose only claim to the assets of the decedent is as a
creditor.

(21) Determining petitions filed pursuant to Section 15687 and
reviewing the reasonableness of compensation for legal services
authorized under that section. In determining the reasonableness of
compensation under this paragraph, the court may consider,
together with all other relevant circumstances, whether prior
approval was obtained pursuant to Section 15687.

SEC. 8. Part 3.5 (commencing with Section 21350) is added to
Division 11 of the Probate Code, to read:

PART 3.5. LIMITATIONS ON TRANSFERS TO DRAFTERS
AND OTHERS

21350. (a) Except as provided in Section 21351, no provision, or
provisions, of any instrument shall be valid to make any donative
transfer to any of the following:

(1) A person, including an attorney, conservator, or other person
having a fiduciary relationship with the transferor, who drafted,
transcribed, or caused to be drafted or transcribed, the instrument.

(2) A person who is related by blood or marriage to, is a cohabitant
with, or is an employee of, the person who drafted, transcribed, or
caused to be drafted or transcribed, the instrument.

(3) Any partner or shareholder of any partnership or corporation
in which any person described in paragraph (1) or (2) has a 10
percent or greater ownership interest, and any employee of any such
person, partnership, or corporation.

(b) For purposes of this part:

(1) “Disqualified person,” means a person specified in paragraph
(1), (2), or (3) of subdivision (a), but only in cases where Section
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21351 does not apply.

(2) “Relative by blood or marriage™ of a person means all of the
following:

(A) The person’s spouse or predeceased spouse.

(B) Relatives within the third degree of the person, of the
person’s spouse, and of any predeceased spouse of the person.

(C) The spouse of any person described in subparagraph (B).

In determining any relationship under this subdivision, Sections
6406, 6407, and 6408 shall be applicable.

21351. Section 21350 does not apply if any of the following
conditions are met:

(a) The transferor is related by blood or marriage to, or is a
cohabitant with, the person who drafted, transcribed, or caused to be
drafted or transcribed, the instrument.

(b) The instrument is reviewed by an attorney not related to, or
associated with, the drafter or the beneficiary of the transfer
otherwise made invalid under Section 21350 who (1) counsels the
client (transferor) about the nature of his or her intended transfer
and (2) signs and delivers to the transferor and the drafter a
certificate in substantially the following form:

“CERTIFICATE OF INDEPENDENT REVIEW

I, , have reviewed
(attorney’s name)

and counseled my client,
(name of instrument)
, on the nature of the transfer,

(name of client)
or transfers, of property contained in such instrument. On the basis
of this counsel, I conclude that the transfer, or transfers, in such
instrument that otherwise would be invalid under Section 21350 of
the Probate Code are valid because such transfer, or transfers, are
not the product of fraud, menace, duress, or undue influence.

£

(Name of Attorney) (Date)

(c) After full disclosure of the relationships of the persons
involved, the instrument is approved pursuant to an order under
Article 10 (commencing with Section 2580) of Chapter 6 of Part 4 of
Division 4.

(d) The court determines, upon clear and convincing evidence,
excluding the testimony of any person described in subdivision (a)
of Section 21350, that (1) the transfer was not the product of fraud,
menace, duress, or undue influence and (2) based upon all the facts
and circumstances, which shall be made known to the court, the
court finds that it is fair, just, and equitable to all interested persons
to allow the transfer. If the court finds that the transfer was the
product of fraud, menace, duress, or undue influence, the
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disqualified person shall bear all costs of the proceeding, including
attorney’s fees.

(e) Subdivision (d) shall apply only to instruments executed on or
before July 1, 1993.

21352. No person shall be liable for making any transfer pursuant
to an instrument that is prohibited by this part unless that person has
received actual notice of the possible invalidity of the transfer to the
disqualified person under Section 21350 prior to making the transfer.
A person who receives actual notice of the possible invalidity of a
transfer prior to the transfer shall not be held liable for failing to
make the transfer unless the validity of the transfer has been
conclusively determined by a court.

21353. If a transfer fails under this part, the transfer shall be made
as if the disqualified person predeceased the transferor without
spouse or issue.

21354. This part applies notwithstanding a contrary provision in
the instrument.

21355. This part shall apply to instruments that become
irrevocable, or are executed by persons dying, on or after September
1, 1993.

CHAPTER 294

An act to amend Section 14503 of the Welfare and Institutions
Code, relating to family planning.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following:

(a) In 1990, 66,260 cases of chlamydia were reported in California,
making it one of the most common sexually transmitted diseases.

(b) Until recently, only expensive and difficult laboratory
methods were available to detect chlamydia infection, leading to the
common practice of treating, untested, women who showed clear
clinical signs of infection.

(c) However, 70 percent of the women infected with chlamydia
are asymptomatic, and thus, without testing, the majority of
infections would be missed.

(d) With new and cheaper antibody-based methods for detecting
infection, screening should be population-based rather than aimed at
high-risk individuals, which still tends to miss about 10 percent of the
infected population.

(e) An analysis based on data from clinics of the Office of Family
Planning calculated that, by screening approximately 400,000 women
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clients, 35,160 chlamydia infections a year would be eradicated,
thereby preventing 8,379 cases of pelvic inflammatory disease, 1,005
surgical procedures for pelvic inflammatory disease, 335 ectopic
pregnancies, and 1,760 cases of tubal infertility. In addition, 168 cases
of neonatal pneumonia and 335 cases of neonatal conjunctivitis
would be prevented in infants born to mothers with chlamydia. Over
$63.8 million, calculated in 1986 dollars, would be saved in
chlamydia-related medical care costs over the first five years.

(f) Screening for chlamydia infection among all women would
also result in other benefits, including identification and treatment
of sexual partners, prevention of chronic pelvic pain, an important
sequel to chlamydia, and the stabilization or lowering of the overall
prevalence of chlamydia, which has been rising with the increase in
sexual activity among American women.

SEC. 2. Section 14503 of the Welfare and Institutions Code is
amended to read:

14503. Family planning services shall be offered to all former,
current, or potential recipients of childbearing age (as provided by
Public Law 92-603) and provided to all such eligible individuals who
voluntarily request the services. The services shall be offered and
provided without regard to marital status, age, or parenthood.
Notwithstanding any other provisions of law, the furnishing of these
family planning services shall not require the consent of anyone
other than the person who is to receive them. Within the meaning
of this section, the term “former, current, or potential recipient”
shall mean all persons eligible for Medi-Cal benefits under Chapter
7 (commencing with Section 14000) and all persons eligible for
public social services for which federal reimbursement is available
under the federal Social Security Act (42 U.S.C. Sec. 301 et seq.),
except that the term “potential recipients” shall in all cases include
all persons in a family where current social, economic and health
conditions of the family indicate that the family would likely become
a recipient of financial assistance within the next five years.

Family planning services shall include, but not be limited to:

(a) Medical treatment and procedures defined as family planning
services under the published Medi-Cal scope of benefits.

(b) Medical contraceptive services such as diagnosis, treatment,
supplies, and followup.

(c) Informational and educational services.

(d) Facilitating services such as transportation and child care
services needed to attend clinic or other appointments.

(e) Screening for chlamydia.

To the extent the services under this section are not available
under the Medi-Cal program, they shall be provided by contracts
between authorized public or private agencies offering family
planning services and the State Department of Health Services.
These contracts shall include to the maximum extent possible,
cooperative funding and other financial arrangements that permit
maximum use of available federal funds. Information and referral

55800



Ch. 295] STATUTES OF 1993 2025

services only shall be available to all other families and children.

As the single state agency responsible for the state plan under Title
XX of the federal Social Security Act (42 U.S.C. Sec. 1397 et seq.), the
State Department of Social Services may provide family planning
services pursuant to a purchase of services agreement with the State
Department of Health Services from funds appropriated for those
services. The agreement shall authorize the Office of Family
Planning to implement a sliding fee schedule for family planning
services provided to clients pursuant to Title XX of the federal Social
Security Act in accordance with Section 14501.5.

CHAPTER 295

An act to amend Section 13963.1 of, to add Sections 13966.01,
13966.02, and 13969.3 to, and to repeal and add Section 13966 of, the
Government Code, to amend Section 1463.007 of the Penal Code,
and to amend Section 1095 of the Unemployment Insurance Code,
relating to crime victims.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 13963.1 of the Government Code is
amended to read:

13963.1. Notwithstanding Section 11123, the board may exclude
from the hearing all persons other than board members and
members of its staff, the victim, the victim’s parents or guardians, the
victim’s representative, any witnesses, and other persons of the
victim’s choice to provide assistance to the victim during the hearing,
if the application that the board is considering is the result of a crime
against a minor, a crime of sexual assault, or a crime of domestic
violence.

The board may not exclude persons from a hearing to which this
section applies if the victim or the victim’s representative requests
that the hearing be open to the public.

SEC. 2. Section 13966 of the Government Code is repealed.

SEC. 3. Section 13966 is added to the Government Code, to read:

13966. (a) “Carrier” includes any insurer as defined in Section 23
of the Insurance Code, including any private company, corporation,
mutual association, trust fund, reciprocal or interinsurance exchange
authorized under the laws of this state to insure persons against
liability for injuries caused to another, and also any insurer providing
benefits under a policy of bodily injury liability insurance covering
liability arising out of the ownership, maintenance, or use of a motor
vehicle which provides uninsured motorist endorsement or
coverage, pursuant to Section 11580.2 of the Insurance Code.
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(b) “Victim” means any person who has received assistance or
will be provided assistance pursuant to this article. It includes the
victim’s guardian, conservator or other personal representative,
estate, and survivors.

SEC. 4. Section 13966.01 is added to the Government Code, to
read:

13966.01. (a) The State of California shall be subrogated to the
rights of the victim to whom cash payments are granted to the extent
of the cash payments granted. The subrogation rights shall be against
the perpetrator of the crime or any person liable for the pecuniary
loss.

(b) The state shall also be entitled to a lien on the judgment,
award, or settlement in the amount of the cash payments on any
recovery made by or on behalf of the victim. The state may recover
this amount in a separate action, or may intervene in an action
brought by or on behalf of the victim. If a claim is filed within one
year of the date of recovery, the state shall pay 25 percent of the
amount of the recovery that is subject to a lien on the judgment,
award, or settlement, to the victim responsible for recovery thereof
from the perpetrator of the crime, provided the total amount of the
lien is recovered. The remaining 75 percent of the amount and any
amount not claimed within one year pursuant to this section, shall be
deposited in the Restitution Fund.

(c¢) The board may compromise or settle and release any lien
pursuant to this article if it is found that the action is in the best
interest of the state or the collection would cause undue hardship
upon the victim.

(d) No judgment, award, or settlement in any action or claim by
a victim to recover damages for injuries, where the state has an
interest, shall be satisfied without first giving the board notice and
a reasonable opportunity to perfect and satisfy the lien. The notice
shall be given to the board in Sacramento except in cases where the
board specifies that the notice shall be given otherwise. The notice
shall include the complete terms of the award, settlement, or
judgment and the name and address of any carrier directly or
indirectly providing for the satisfaction.

(e) In the event that the victim, his or her guardian, personal
representative, estate, or survivors, or any of them, bring an action
or assert a claim for damages against the person or persons liable for
the injury or death giving rise to an award by the board under this
article, notice of institution of legal proceedings, notice of
settlement, and all other notices required to be given to the
judgment debtor pursuant to Chapters 1 (commencing with Section
681) and 2 (commencing with Section 714) of Title 9 of Part 2 of the
Code of Civil Procedure, shall be given to the board in Sacramento
except in cases where the board specifies that notice shall be given
to the Attorney General. All notices shall be given by the attorney
employed to bring the action for damages or by the victim, his or her
guardian, personal representative, estate, or survivors, if no attorney
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is employed. Notice shall include: the names of all parties to the claim
or action; the address of all parties to the claim or action except for
those persons represented by attorneys and in that case the name of
the party and the name and address of the attorney; the nature of the
claim asserted or action brought; in the case of actions before courts
or administrative agencies the full title of the case including the
identity of the court or agency, the names of the parties, and the case
or docket number. When the victim or his or her attorney has reason
to believe that a person from whom damages are sought is receiving
a defense provided in whole or in part by a carrier, or is insured by
a carrier for the injury caused to the victim, notice shall include
statement of the fact and the name and address of the carrier. Upon
request of the board a person obligated to provide notice shall
provide the board with a copy of the current written claim or
complaint.

(f) The state shall pay the county probation department or other
county agency responsible for collection funds owed to the
Restitution Fund under Section 13967, Section 1203.04 of the Penal
Code, or Section 729.6 or 730.6 of the Welfare and Institutions Code,
10 percent of the funds so owed and collected by the county agency
and deposited in the Restitution Fund. This payment shall be made
only when the funds are deposited in the Restitution Fund within 45
days of the end of the month in which the funds are collected.
Receiving 10 percent of the moneys collected as being owed to the
Restitution Fund will be considered an incentive for collection
efforts and should be used for furthering these collection efforts.

SEC. 5. Section 13966.02 is added to the Government Code, to
read:

13966.02. In the event of judgment or award in a suit or claim
against a third party or carrier, if the action or claim is prosecuted
by the victim alone, the court or agency shall first order paid from
any judgment or award the reasonable litigation expenses incurred
in preparation and prosecution of the action or claim, together with
reasonable attorney’s fees when an attorney has been retained. After
payment of the expenses and attorney’s-fees, the court or agency
shall, on the application of the State Board of Control, allow as a lien
against the amount of the judgment or award, the amount of the
assistance granted by the board to the victim for losses sustained as
a result of the same incident upon which the settlement, award, or
judgment is based, as provided in Section 13966.01.

SEC. 6. Section 13969.3 is added to the Government Code, to
read:

13969.3. A person who has been overpaid or on whose behalf any
provider or other person has been overpaid under this chapter is
liable for that amount unless:

(a) The overpayment was not due to fraud, misrepresentation, or
willful nondisclosure on the part of the recipient.

(b) The overpayment was received without fault on the part of
the recipient, and its recovery would be against equity and good
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conscience.

For overpayments which are not in excess of two thousand dollars
($2,000), the board may authorize the executive officer to establish
limits for the administration of this section. For overpayments which
are in excess of two thousand dollars ($2,000), the board shall report
to the Legislature in the manner prescribed by Section 13928 and the
relief from liability described above shall be subject to legislative
approval.

SEC. 7. Section 1463.007 of the Penal Code is amended to read:

1463.007. Notwithstanding any other provision of law, any county
or court that implements or has implemented a comprehensive
program to identify and collect fines and forfeitures which have not
been paid after 60 days from the date on which they were due and
payable, with or without warrant having been issued against the
alleged violator, which are not being paid through time payments
and for which the base fine excluding state and county penalties is
at least one hundred dollars ($100), may deduct and deposit in the
county treasury the cost of operating that program, from any
revenues collected thereby prior to making any distribution of
revenues to other governmental entities required by any other
provision of law. For purposes of this section, a comprehensive
collection program shall be a separate and distinct revenue
collection activity and shall include at least 10 of the following
components:

(a) Monthly bill statements to all debtors.

(b) Telephone contact with delinquent debtors to apprise them
of their failure to meet payment obligations.

(c) Issuance of warning letters to advise delinquent debtors of an
outstanding obligation.

(d) Requests for credit reports to assist in locating delinquent
debtors.

(e) Access to Employment Development Department
employment and wage information.

(f) The generation of monthly delinquent reports.

(g) Participation in the Franchise Tax Board’s tax intercept
program.

(h) The use of Department of Motor Vehicle information to locate
delinquent debtors.

(i) The use of wage and bank account garnishments.

(i) The imposition of liens on real property and proceeds from the
sale of real property held by a title company.

(k) The filing of objections to the inclusion of outstanding fines
and forfeitures in bankruptcy proceedings.

(I) Coordination with the probation department to locate debtors
who may be on formal or informal probation.

(m) The initiation of drivers’ license suspension actions where
appropriate.

(n) The capability to accept credit card payments.

A comprehensive collection plan shall also include a provision that
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the county shall share any debt collection information acquired with
state agencies entitled to proceeds of restitution fines and orders.

Any county that exercises the authority granted in this section for
the purpose of enhancing its revenue collections shall file an annual
report of its activities with the Legislature.

This section shall be repealed on June 30, 1994, unless a later
enacted statute, which is enacted before June 30, 1994, deletes or
extends that date.

SEC. 8. Section 1095 of the Unemployment Insurance Code is
amended to read:

1095. The director shall permit the use of any information in his
or her possession to the extent necessary for any of the following
purposes:

(a) To properly present a claim for benefits.

(b) To acquaint a worker or his or her authorized agent with his
or her existing or prospective right to benefits.

(c¢) To furnish an employer or his or her authorized agent with
information to enable him or her to fully discharge his or her
obligations or safeguard his or her rights under this division or
Division 3 (commencing with Section 9000). This subdivision, as it
relates to Division 3 (commencing with Section 9000), applies only
to subdivision (j) of this section.

(d) To enable an employer to receive a reduction in contribution
rate.

(e) To enable the Director of Social Services or his or her
representatives or the State Director of Health Services or his or her
representatives, subject to federal law, to verify or determine the
eligibility or entitlement of an applicant for, or a recipient of, public
social services provided pursuant to the Welfare and Institutions
Code, and directly connected with, and limited to, the
administration of public social services.

(f) To enable county administrators of general relief or assistance,
or their representatives, to determine entitlement to locally
provided general relief or assistance, where the determination is
directly connected with, and limited to, the administration of
general relief or assistance.

(g) To enable county district attorneys, or their representatives,
to seek criminal, civil, or administrative remedies in connection with
the unlawful application for, or receipt of, relief provided under
Division 9 (commencing with Section 10000) of the Welfare and
Institutions Code.

(h) To enable the director or his or her representative to carry out
his or her responsibilities under this code.

(i) To enable county departments of collection or their
representatives to determine entitlement to medical assistance
services rendered pursuant to Part 5 (commencing with Section
17000) of Division 9 of the Welfare and Institutions Code, and, when
appropriate, to enable collection for the county’s expenditures for
these medical assistance services.
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(j) To furnish an employer, or his or her authorized agent, with
information including, but not limited to, the applicant’s or
recipient’s name, social security number, address, employable skills,
and job placement in order to enable him or her to fully discharge
his or her obligations or safeguard his or her rights under the
elements of a joint union, management, and Employment
Development Department agreement as are deemed necessary to
assist displaced workers to obtain new employment under the
provisions of Chapter 2.9 (commencing with Section 9970) of Part 1
of Division 3 and related provisions of Division 3 (commencing with
Section 9000). The information shall be limited to any information
gathered under these divisions by the department and authorized
for release by the labor organization which shall act as an agent for
the affected workers under terms of the agreement and shall
participate in defining the information release provisions.

(k) To provide any law enforcement agency with the name,
address, telephone number, birth date, social security number,
physical description, and names and addresses of present and past
employers, of any victim, suspect, missing person, potential witness,
or person for whom a felony arrest warrant has been issued, when
a request for this information is made by any investigator or peace
officer as defined by Sections 830.1 and 830.2 of the Penal Code and
designated by the head of the law enforcement agency and who
requests this information in the course of and as a part of an
investigation into the commission of a crime where there is a
reasonable suspicion that the crime is a felony and that the
information would lead to relevant evidence. The information
provided pursuant to this subdivision shall be provided to the extent
permitted by federal law and regulations, and to the extent the
information is available and accessible within the constraints and
configurations of existing department records. Any person who
receives any information under this subdivision shall make a written
report of the information to the law enforcement agency that
employs him or her, for filing under the normal procedures of that
agency. Any officer or employee of the department who discloses
information in violation of this subdivision is guilty of a misdemeanor.
Any person who obtains information in violation of this subdivision
is guilty of a misdemeanor.

(1) This subdivision shall not be construed to authorize the release
of a general list identifying individuals applying for or receiving
benefits to any law enforcement agency.

(2) The department shall maintain records pursuant to this
subdivision only for periods required under regulations or statutes
enacted for the administration of its programs.

(3) This subdivision shall not be construed as limiting the
information provided to law enforcement agencies to that pertaining
only to applicants for, or recipients of, benefits.

(4) The department shall notify all applicants for benefits that
release of confidential information from their records will not be
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protected should there be a felony arrest warrant issued against the
applicant or in the event of an investigation by a law enforcement
agency into the commission of a felony.

(1) Nothing in this section shall be construed to authorize or
permit the use of information obtained in the administration of this
code by any private collection agency.

(m) To provide the State Teachers’ Retirement System, pursuant
to Section 23910.3 of the Education Code, with information relating
to the earnings of any person who is receiving a disability allowance
from the State Teachers’ Retirement System. The earnings
information shall be released to the Teachers’ Retirement Board only
upon written request from the board specifying that the person is
receiving a disability allowance from the system. The request may be
made by the chief executive officer of the system or by an employee
of the system so authorized and identified by name and title by the
chief executive officer in writing.

(n) To provide the Public Employees’ Retirement System,
pursuant to Section 20143 of the Government Code, with information
relating to the earnings of any person who is receiving a disability
retirement allowance from the Public Employees’ Retirement
System. The earnings information shall be released to the Board of
Administration of the system only upon written request from the
board specifying that the person is receiving a disability retirement
allowance from the system. The request may be made by the
executive officer of the system or by an employee of the system so
authorized and identified by name and title by the executive officer
in writing.

(o) To provide the University of California Retirement System
with information in its possession relating to the earnings of any
person who has applied for or is receiving disability income from the
system. The earnings information shall be disclosed only upon
written request from the system specifying that the person has
applied for or is receiving disability income from the system. The
request may be made by the chief administrative officer of the
system or by an employee so authorized and identified by name and
title by the chief administrative officer in writing. The system shall
notify applicants for and recipients of disability income that earnings
information from the department’s records will be released upon the
system’s request. The information obtained pursuant to this
subdivision shall be used or disclosed' by the system only to
determine or to verify entitlement to, or continuing eligibility for,
disability income. The system shall reimburse the department for all
reasonable administrative expenses incurred pursuant to this
subdivision.

(p) To enable the Division of Labor Standards Enforcement in
the Department of Industrial Relations to seek criminal, civil, or
administrative remedies in connection with the failure to pay, or the
unlawful payment of, wages pursuant to Chapter 1 (commencing
with Section 200) of Part 1 of Division 2 of, and Chapter 1
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(commencing with Section 1720) of Part 7 of Division 2 of, the Labor
Code. The Division of Labor Standards Enforcement shall reimburse
the department for all reasonable administrative expenses incurred
pursuant to this subdivision.

(q) To enable the federal Department of Health and Human
Services, Office of Child Support Enforcement, Federal Parent
Locator Service, to administer its child support enforcement
programs under Title IV of the Social Security Act (42 U.S.C. Sec. 651
et seq.).

(r) To provide county probation departments with wage and
claim information in its possession that will assist those departments
in the location of victims of crime who, by state mandate or court
order, are entitled to restitution that has been, or can be recovered,
and to assist in the collection of money owed to the county or the
state by any person who has been directed by state mandate or court
order to pay restitution, fines, penalties, assessments, or fees as a
result of a violation of law. Information provided about victims of
crime shall be limited to data necessary to assist in locating them. The
county shall reimburse the department for all reasonable
administrative expenses incurred pursuant to this subdivision.
Except as provided by Section 1463.007 of the Penal Code, any officer
or employee of the department who discloses information in
violation of this subdivision is guilty of a misdemeanor. Except as
provided by Section 1463.007 of the Penal Code, any person who
obtains information in violation of this subdivision is guilty of a
misdemeanor.

(s) To provide the Student Aid Commission with information
concerning any individuals who are delinquent or in default on
guaranteed student loans or who owe repayment of funds received
through other financial assistance programs administered by the
commission. The information obtained pursuant to this subdivision
shall be utilized by the commission exclusively to enable the
collection of defaulted loans and other funds owed, pursuant to the
authority granted in Chapter 2 (commencing with Section 69500) of
Part 42 of the Education Code and Chapter 1 (commencing with
Section 30000) of Title 5 of the California Code of Regulations. The
information released by the director for the purposes of this
subdivision shall not include any employment, wage, or other
information concerning any person who is receiving unemployment
insurance benefits. The information shall be released to the
commission only upon written request from the director of the
commission or by an employee so authorized and identified by name
and title by the director. The commission shall reimburse the
department for all reasonable administrative expenses incurred
pursuant to this subdivision.

(t) To provide an authorized governmental agency with any or all
relevant information that relates to any specific workers’
compensation insurance fraud investigation. The information shall
be provided to the extent permitted by federal law and regulations.
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For the purposes of this subdivision, “authorized governmental
agency” means the district attorney of any county, the office of the
Attorney General, the Department of Industrial Relations, and the
Department of Insurance. An authorized governmental agency may
disclose this information to the State Bar, the Medical Board of
California, or any other licensing board or department whose
licensee is the subject of a workers’ compensation insurance fraud
investigation. This subdivision shall not prevent any authorized
governmental agency from reporting to any board or department
the suspected misconduct of any licensee of that body. The
Department of Insurance or Department of Industrial Relations shall
reimburse the department for all reasonable administrative expenses
incurred relative to a request that it submits pursuant to this
subdivision. Relevant information may include, but is not limited to,
all of the following:

(1) Copies of unemployment and disability insurance application
and claim forms and copies of any supporting medical records,
documentation, and records pertaining thereto.

(2) Copies of returns filed by an employer pursuant to Section
1088 and copies of supporting documentation.

(3) Copies of benefit payment checks issued to claimants.

(4) Copies of any documentation that specifically identifies the
claimant by social security number, residence address, or telephone
number.

CHAPTER 296

An act to add and repeal Chapter 5.3 {commencing with Section
16525) of Part 4 of Division 9 of the Welfare and Institutions Code,
relating to children, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. (a) The Legislature finds and declares that a
demonstration project to provide services for children who are
exposed to alcohol or drugs or who are HIV positive was
implemented by the State Department of Social Services pursuant to
Chapter 1385 of the Statutes of 1989, which was repealed on January
1, 1993.

(b) Itis the intent of the Legislature that services provided under
the demonstration project continue to be provided, to the greatest
extent possible, without interruption. Therefore, this act shall be
construed as a continuation and extension of the demonstration
project implemented pursuant to Chapter 1385 of the Statutes of
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1989.
SEC. 2. Chapter 5.3 (commencing with Section 16525) is added
to Part 4 of Division 9 of the Welfare and Institutions Code, to read:

CHAPTER 5.3. SERVICES FOR CHILDREN WHO ARE EXPOSED TO
ALCOHOL OR DRUGS OR WHO ARE HIV POSITIVE

Article 1. General

16525. The definitions in this article shall control the
interpretation of this chapter, unless the context requires otherwise.

16525.1. “Department” means the State Department of Social
Services.

16525.2. “Eligible child” means any child who meets the
requirements of subdivision (a) or (b), and subdivision (c).

(a) Any child who has a medically diagnosed condition or
symptoms resulting from, or suspected as resulting from, substance
abuse by the mother.

(b) Any child who is HIV positive.

(c) Any child who meets the requirements of either subdivision
(a) or (b) and who meets all of the following requirements:

(1) The child is a dependent child of the court.

(2) The child is aged newborn to 36 months.

(8) The child is the child of a resident of an area served by a
demonstration project pursuant to this chapter.

16525.3. “HIV” means human immunodeficiency virus.

16525.4. “HIV positive” means a condition of being medically
diagnosed as infected with HIV.

16525.5. “Specialized in-home health care” means, but is not
limited to, those services identified by the child’s primary physician
as appropriately administered by a foster parent, trained by health
care professionals pursuant to the discharge plan of the facility
releasing the child to his or her home.

Article 2. Demonstration Project Implementation

16525.10. (a) The department shall conduct the demonstration
project described in Chapter 1385 of the Statutes of 1989, which shall
conform to the requirements set forth in this chapter, and that shall
be integrated with the foster care program authorized by Article 5
(commencing with Section 11400) of Chapter 2 of Part 3, and child
welfare services programs authorized by Chapter 5 (commencing
with Section 16500).

(b) (1) This demonstration project shall be conducted in four
counties, as requested by each participating county, pursuant to
procedures established by the department. The demonstration
project in these counties, to be known as Phase I counties, shall
continue until June 30, 1994, if funds are appropriated for that
purpose in the Budget Act of 1993.
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(2) Additional project sites, encompassing six counties, known as
Phase II counties, implemented during the 1991-92 fiscal year, shall
have their projects funded until August 31, 1994. Local assistance and
state support costs for Phase II projects shall be provided to the
department through an interagency reimbursement from the State
Department of Alcohol and Drug Programs.

(c) In Phase I, the department shall conduct demonstration
projects pursuant to this chapter in the County of Alameda, the
County of Sacramento, and the County of San Diego, and with the
County of Los Angeles, for the south central region and the harbor
region of that county.

16525.11. Each participating county shall recruit foster families
that shall be licensed as foster family homes and trained to care for
children who are alcohol- or drug-exposed or who test HIV positive.

16525.13. (a) A participating county shall provide special training
to recruited foster parents to care for eligible children and shall
certify that the training has been provided.

(b) Participating counties may provide the same special training
to relative caretakers of project-eligible children, if classroom space
permits and the cost of providing the training does not exceed the
county’s allocation for project training.

16525.14. When a child is identified by a physician, medical team,
county social worker, or placement source as a child who may be
eligible for services under this chapter, the county shall determine
if the child is eligible for placement pursuant to this chapter.

16525.15. (a) A participating county shall select a specialized
foster family home for the child within the county in which the
child’s eligibility is established.

(b) If aneeligible child’s out-of-home placement changes from one
partlc1patmg county to another participating county, the child shall
remain eligible for services under the demonstration project.

16525.17. (a) Participating counties shall prepare a child welfare
services case plan pursuant to regulations adopted by the
department and arrange nonmedical support services, including
respite care for specially trained foster parents and relative
caretakers.

(b) Each participating county shall monitor the foster home in
accordance with applicable regulations governing the foster care and
child welfare services programs authorized by Article 5
(commencing with Section 11400) of Part 3 and Chapter 5
(commencing with Section 16500).

16525.20. (a) The Legislature encourages participating counties
to design and implement a range of respite options for specially
trained foster parents and relative caretakers, from foster parent to
foster parent cooperatives to more formal arrangements for services
from subcontractors.

(b) No one who resides in the home with the eligible child shall
receive payment for providing respite services for the eligible child
or for any other child living in the home.
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16525.25. The department shall do both of the following:

(a) Develop necessary procedures and standardized programs for
a specialized foster home recruitment and training project that will
establish foster care placements to care for eligible children.

(b) Coordinate sources of funding and services available to
eligible children in order to maximize the social services provided to
these children and avoid duplication of programs and funding.

16525.26. A participating county may contract for the provision of
services under this chapter on a sole source basis.

16525.27. (a) (1) Each participating county shall submit written
progress reports as required by the department.

(2) The progress report required by paragraph (1) shall include,
but need not be limited to, all of the following data:

(A) An estimate of the number of children adjudicated
dependents of the juvenile court under Article 6 (commencing with
Section 300) of Chapter 2 of Part 1 of Division 2 who are eligible
children.

(B) The number of eligible children who are in all of the
following:

(i) Foster family homes.

(ii) Group homes.

(iii) Homes of relative caretakers.

(iv) Certified foster family homes.

(C) The number of eligible children who are in specialized foster
care placements during and at the termination of the demonstration
project.

(D) The cost of providing training to foster parents in the care of
eligible children.

(E) The cost of providing specialized care for eligible children.

(F) The cost of providing respite care services and the number of
respite care hours each family received.

(b) (1) The department shall prepare a preliminary evaluation
report on the effectiveness of the demonstration project by January
1, 1994, which shall be used as the basis for making a recommendation
on the continued operation or expansion, or both, of the project.

(2) The department shall submit a final report to the Legislature
on the overall effectiveness of the demonstration project by
November 30, 1994.

16525.28. (a) The project established pursuant to this chapter
shall be deemed to be successful if, by the end of the first year of the
demonstration project, 25 percent of children adjudicated
dependents of the juvenile court who require placement outside
their own homes and who are alcohol- or drug-exposed or HIV
positive are placed in licensed foster family homes or with relative
caretakers in which the foster parents or relatives were recruited and
trained pursuant to this chapter to care for, and to provide
specialized in-home health care to, a child who is alcohol- or
drug-exposed or HIV positive.

(b) The project shall be deemed to be successful if, by the end of
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the demonstration project, 75 percent of the eligible children are
placed in foster homes or with relative caretakers described in this
chapter.

16525.29. Nothing in this chapter shall be construed to prevent
children who are alcohol- or drug-exposed or HIV positive who have
adoption as a case plan goal from receiving services under this
chapter.

16525.30. (a) Notwithstanding any other provision of law,
including, but not limited to, Sections 1250, 1251, 1254, 1270, 1501,
1502, 1505, 1507, 1521, 1530.6, and 11002, subdivision (c) of Section
1550, and subdivision (a) of Section 11154 of the Health and Safety
Code, and Sections 2052, 2725, 2732, and 2795 of the Business and
Professions Code, subdivisions (b) and (c) shall control the
placement of a child pursuant to this chapter.

(b) A county may place children who are alcohol- or drug-exposed
or HIV positive in foster family homes pursuant to Chapter 3
(commencing with Section 1500) of Division 2 of the Health and
Safety Code.

(c) If a county makes a placement pursuant to subdivision (b), a
foster parent trained by health care professionals pursuant to the
discharge plan of the facility releasing the child may provide
specialized in-home health care to that foster child.

Article 3. Duration of Chapter

16525.40. This chapter shall remain in effect only until January 1,
1995, and as of that date is repealed, unless a later enacted statute,
which is enacted before January 1, 1995, deletes or extends that date.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order that alcohol- or drug-exposed and HIV positive children
may continue to receive needed services on an uninterrupted basis,
it is necessary that this act take effect immediately.

CHAPTER 297

An act to amend Section 12021 of the Penal Code, relating to
firearms.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 12021 of the Penal Code is amended to read:
12021. (a) Any person who has been convicted of a felony under
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the laws of the United States, of the State of California, or any other
state, government, or country, or of an offense enumerated in
Section 12001.6, or who is addicted to the use of any narcotic drug,
who owns or has in his or her possession or under his or her custody
or control any firearm is guilty of a felony.

(b) Notwithstanding subdivision (a), any person who has been
convicted of a felony or of an offense enumerated in Section 12001.6,
when that conviction results from certification by the juvenile court
for prosecution as an adult in an adult court under Section 707 of the
Welfare and Institutions Code, who owns or has in his or her
possession or under his or her custody or control any firearm is guilty
of a felony.

(¢) (1) Except as provided in subdivision (a) or paragraph (2) of
this subdivision, any person who has been convicted of a
misdemeanor violation of Section 136.5, 140, 171b, 171c, 171d, 241,
943, 244.5, 245, 245.5, 246.3, 247, 417, 417.2, 626.9, subdivision (b) or (d)
of Section 12034, subdivision (a) of Section 12100, 12320, or 12590 and
who, within 10 years of the conviction, owns, or has in his or her
possession or under his or her custody or control, any firearm is guilty
of a public offense, which shall be punishable by imprisonment in the
state prison or in a county jail not exceeding one year, by a fine not
exceeding one thousand dollars ($1,000), or by both that
imprisonment and fine. The court, on forms prescribed by the
Department of Justice, shall notify the department of persons subject
to this subdivision. However, the prohibition in this paragraph may
be reduced, eliminated, or conditioned as provided in paragraph (2).

(2) Any person, whose continued employment or livelihood is
dependent on the ability to legally possess a firearm, who is subject
to the prohibition imposed by this subdivision because of a conviction
prior to the effective date of the amendments which added this
paragraph to this section, at any time until January 1, 1993, may
petition the court for relief from this prohibition. The court may
reduce or eliminate the prohibition, impose conditions on reduction
or elimination of the prohibition, or otherwise grant relief from the
prohibition as the court deems appropriate. In making its decision,
the court may consider the petitioner’s continued employment, the
interest of justice, any relevant evidence, and the totality of the
circumstances. It is the intent of the Legislature that courts exercise
broad discretion in fashioning appropriate relief under this
paragraph in cases in which relief is warranted. However, nothing in
this paragraph shall be construed to require courts to grant relief to
any particular petitioner. It is the intent of the Legislature in
enacting this paragraph to permit persons who were convicted of an
offense specified in this subdivision prior to the effective date of the
amendments which added this paragraph to this section to seek relief
from the prohibition imposed by this subdivision.

(d) Any person who, as an express condition of probation, is
prohibited or restricted from owning, possessing, controlling,
receiving, or purchasing a firearm and who owns, or has in his or her
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possession or under his or her custody or control, any firearm but
who is not subject to subdivision (a) or (c) is guilty of a public
offense, which shall be punishable by imprisonment in the state
prison or in a county jail not exceeding one year, by a fine not
exceeding one thousand dollars ($1,000), or by both that
imprisonment and fine. The court, on forms provided by the
Department of Justice, shall notify the department of persons subject
to this subdivision. The notice shall include a copy of the order of
probation and a copy of any minute order or abstract reflecting the
order and conditions of probation.

(e} Any person who (1) is alleged to have committed an offense
listed in subdivision (b) of Section 707 of the Welfare and Institutions
Code or an offense described in subdivision (b) of Section 1203.073,
(2) is found to be a fit and proper subject to be dealt with under the
juvenile court law, and (3) is subsequently adjudged a ward of the
juvenile court within the meaning of Section 602 of the Welfare and
Institutions Code because the person committed an offense listed in
subdivision (b) of Section 707 of the Welfare and Institutions Code
or an offense described in subdivision (b) of Section 1203.073 shall
not own, or have in his or her possession or under his or her custody
or control, any firearm until the age of 30 years. A violation of this
subdivision shall be punishable by imprisonment in the state prison
or in a county jail not exceeding one year, by a fine not exceeding
one thousand dollars ($1,000), or by both that imprisonment and fine.
The juvenile court, on forms prescribed by the Department of
Justice, shall notify the department of persons subject to this
subdivision. Notwithstanding any other law, the forms required to be
submitted to the department pursuant to this subdivision may be
used to determine eligibility to acquire a firearm.

(f) Subdivision (a) shall not apply to a person who has been
convicted of a felony under the laws of the United States unless
either of the following criteria is satisfied:

(1) Conviction of a like offense under California law can only
result in imposition of felony punishment.

(2) The defendant was sentenced to a federal correctional facility
for more than 30 days, or received a fine of more than one thousand
dollars ($1,000), or received both punishments.

(g) Every person who purchases or receives, or attempts to
purchase or receive, a firearm knowing that he or she is subject to
a restraining order issued pursuant to Division 10 (commencing with
Section 5500) of the Family Code and predicated on subdivision (b),
(c), or (d) of Section 2035 of the Family Code, is guilty of a public
offense, which shall be punishable by imprisonment in the state
prison or in a county jail not exceeding one year, by a fine not
exceeding one thousand dollars ($1,000), or both that imprisonment
and fine. This subdivision does not apply unless the copy of the
restraining order personally served on the person against whom the
restraining order is issued contains a notice in bold print stating (1)
that the person is prohibited from purchasing or receiving or
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attempting to purchase or receive a firearm and (2) specifying the
penalties for violating this subdivision, or a court has provided actual
verbal notice of the firearm prohibition and penalty as provided in
Section 5516 of the Family Code. However, this subdivision does not
apply if the firearm is received as part of the disposition of
community property pursuant to Division 7 (commencing with
Section 2500) of the Family Code.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 298

An act to amend Section 667.5 of the Penal Code, relating to
sentencing.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 667.5 of the Penal Code is amended to read:

667.5. Enhancement of prison terms for new offenses because of
prior prison terms shall be imposed as follows:

(a) Where one of the new offenses is one of the violent felonies
specified in subdivision (c), in addition and consecutive to any other
prison terms therefor, the court shall impose a three-year term for
each prior separate prison term served by the defendant where the
prior offense was one of the violent felonies specified in subdivision
(c). However, no additional term shall be imposed under this
subdivision for any prison term served prior to a period of 10 years
in which the defendant remained free of both prison custody and the
commission of an offense which results in a felony conviction.

(b) Except where subdivision (a) applies, where the new offense
is any felony for which a prison sentence is imposed, in addition and
consecutive to any other prison terms therefor, the court shall
impose a one-year term for each prior separate prison term served
for any felony; provided that no additional term shall be imposed
under this subdivision for any prison term served prior to a period
of five years in which the defendant remained free of both prison
custody and the commission of an offense which results in a felony
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conviction.

(c) For the purpose of this section, “violent felony” shall mean
any of the following:

(1) Murder or voluntary manslaughter.

(2) Mayhem.

(3) Rape as defined in paragraph (2) of subdivision (a) of Section
261.

(4) Sodomy by force, violence, duress, menace, or fear of
immediate and unlawful bodily injury on the victim or another
person.

(5) Oral copulation by force, violence, duress, menace, or fear of
immediate and unlawful bodily injury on the victim or another
person.

(6) Lewd acts on a child under the age of 14 years as defined in
Section 288.

(7) Any felony punishable by death or imprisonment in the state
prison for life.

(8) Any felony in which the defendant inflicts great bodily injury
on any person other than an accomplice which has been charged and
proved as provided for in Section 12022.7 or 12022.9 on or after July
1, 1977, or as specified prior to July 1, 1977, in Sections 213, 264, and
461, or any felony in which the defendant uses a firearm which use
has been charged and proved as provided in Section 12022.5 or
12022.55.

(9) Any robbery perpetrated in an inhabited dwelling house,
vessel, as defined in Section 21 of the Harbors and Navigation Code,
which is inhabited and designed for habitation, inhabited trailer
coach, as defined in the Vehicle Code, or in the inhabited portion of
any other building, wherein it is charged and proved that the
defendant personally used a deadly or dangerous weapon, as
provided in subdivision (b) of Section 12022, in the commission of
that robbery.

(10) Arson in violation of subdivision (a) of Section 451.

(11) The offense defined in subdivision (a) of Section 289 where
the act is accomplished against the victim’s will by force, violence,
duress, menace, or fear of immediate and unlawful bodily injury on
the victim or another person.

(12) Attempted murder.

(13) A violation of Section 12308.

(14) Kidnapping in violation of subdivision (b) of Section 207.

(15) Kidnapping, as punished in subdivision (b) of Section 208.

(16) Continuous sexual abuse of a child in violation of Section
288.5.

The Legislature finds and declares that these specified crimes
merit special consideration when imposing a sentence to display
society’s condemnation for such extraordinary crimes of violence
against the person.

(d) For the purposes of this section, the defendant shall be
deemed to remain in prison custody for an offense until the official
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discharge from custody or until release on parole whichever first
occurs including any time during which the defendant remains
subject to reimprisonment for escape from custody or is
reimprisoned on revocation of parole. The additional penalties
provided for prior prison terms shall not be imposed unless they are
charged and admitted or found true in the action for the new offense.

(e) The additional penalties provided for prior prison terms shall
not be imposed for any felony for which the defendant did not serve
a prior separate term in state prison.

(f) A prior conviction of a felony shall include a conviction in
another jurisdiction for an offense which, if committed in California,
is punishable by imprisonment in the state prison if the defendant
served one year or more in prison for the offense in the other
jurisdiction. A prior conviction of a particular felony shall include a
conviction in another jurisdiction for an offense which includes all of
the elements of the particular felony as defined under California law
if the defendant served one year or more in prison for the offense in
the other jurisdiction.

(g) A prior separate prison term for the purposes of this section
shall mean a continuous completed period of prison incarceration
imposed for the particular offense alone or in combination with
concurrent or consecutive sentences for other crimes, including any
reimprisonment on revocation of parole which is not accompanied
by a new commitment to prison, and including any reimprisonment
after an escape from incarceration.

(h) Serving a prison term includes any confinement time in any
state prison or federal penal institution as punishment for
commission of an offense, including confinement in a hospital or
other institution or facility credited as service of prison time in the
jurisdiction of the confinement.

(i) For the purposes of this section, a commitment to the State
Department of Mental Health as a mentally disordered sex offender
following a conviction of a felony, which commitment exceeds one
year in duration, shall be deemed a prior prison term.

(i) For the purposes of this section, when a person subject to the
custody, control, and discipline of the Director of Corrections is
incarcerated at a facility operated by the Department of the Youth
Authority, that incarceration shall be deemed to be a term served in
state prison.

(k) Notwithstanding subdivisions (d) and (g) or any other
provision of law, where one of the new offenses is committed while
the defendant is temporarily removed from prison pursuant to
Section 2690 or while the defendant is transferred to a community
facility pursuant to Section 3416, 6253, or 6263, or while the defendant
is on furlough pursuant to Section 6254, the defendant shall be
subject to the full enhancements provided for in this section.

This subdivision shall not apply when a full, separate, and
consecutive term is imposed pursuant to any other provision of law.

SEC. 2. Section 667.5 of the Penal Code is amended to read:
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667.5. Enhancement of prison terms for new offenses because of
prior prison terms shall be imposed as follows:

(a) Where one of the new offenses is one of the violent felonies
specified in subdivision (c), in addition and consecutive to any other
prison terms therefor, the court shall impose a three-year term for
each prior separate prison term served by the defendant where the
prior offense was one of the violent felonies specified in subdivision
(c). However, no additional term shall be imposed under this
subdivision for any prison term served prior to a period of 10 years
in which the defendant remained free of both prison custody and the
commission of an offense which results in a felony conviction.

(b) Except where subdivision (a) applies, where the new offense
is any felony for which a prison sentence is imposed, in addition and
consecutive to any other prison terms therefor, the court shall
impose a one-year term for each prior separate prison term served
for any felony; provided that no additional term shall be imposed
under this subdivision for any prison term served prior to a period
of five years in which the defendant remained free of both prison
custody and the commission of an offense which results in a felony
conviction.

(c) For the purpose of this section, “violent felony” shall mean
any of the following:

(1) Murder or voluntary manslaughter.

(2) Mayhem.

(3) Rape as defined in paragraph (2) of subdivision (a) of Section
261.

(4) Sodomy by force, violence, duress, menace, or fear of
immediate and unlawful bodily injury on the victim or another
person.

(5) Oral copulation by force, violence, duress, menace, or fear of
immediate and unlawful bodily injury on the victim or another
person.

(6) Lewd acts on a child under the age of 14 years as defined in
Section 288.

(7) Any felony punishable by death or imprisonment in the state
prison for life.

(8) Any felony in which the defendant inflicts great bodily injury
on any person other than an accomplice which has been charged and
proved as provided for in Section 12022.7 or 12022.9 on or after July
1, 1977, or as specified prior to July 1, 1977, in Sections 213, 264, and
461, or any felony in which the defendant uses a firearm which use
has been charged and proved as provided in Section 12022.5 or
12022.55.

(9) Any robbery perpetrated in an inhabited dwelling house, or
vessel as defined in Section 21 of the Harbors and Navigation Code
which is inhabited and designed for habitation, an inhabited floating
home as defined in subdivision (d) of Section 18075.55 of the Health
and Safety Code, an inhabited trailer coach as defined in the Vehicle
Code, or in the inhabited portion of any other building, wherein it
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is charged and proved that the defendant personally used a deadly
or dangerous weapon, as provided in subdivision (b) of Section
12022, in the commission of that robbery.

(10) Arson in violation of subdivision (a) of Section 451.

(11) The offense defined in subdivision (a) of Section 289 where
the act is accomplished against the victim’s will by force, violence,
duress, menace, or fear of immediate and unlawful bodily injury on
the victim or another person.

(12) Attempted murder.

(13) A violation of Section 12308.

(14) Kidnapping in violation of subdivision (b) of Section 207.

(15) Kidnapping, as punished in subdivision (b) of Section 208.

(16) Continuous sexual abuse of a child in violation of Section
288.5.

The Legislature finds and declares that these specified crimes
merit special consideration when imposing a sentence to display
society’s condemnation for such extraordinary crimes of violence
against the person.

(d) For the purposes of this section, the defendant shall be
deemed to remain in prison custody for an offense until the official
discharge from custody or until release on parole whichever first
occurs including any time during which the defendant remains
subject to reimprisonment for escape from custody or is
reimprisoned on revocation of parole. The additional penalties
provided for prior prison terms shall not be imposed unless they are
charged and admitted or found true in the action for the new offense.

(e) The additional penalties provided for prior prison terms shall
not be imposed for any felony for which the defendant did not serve
a prior separate term in state prison.

(f) A prior conviction of a felony shall include a conviction in
another jurisdiction for an offense which, if committed in California,
is punishable by imprisonment in the state prison if the defendant
served one year or more in prison for the offense in the other
jurisdiction. A prior conviction of a particular felony shall include a
conviction in another jurisdiction for an offense which includes all of
the elements of the particular felony as defined under California law
if the defendant served one year or more in prison for the offense in
the other jurisdiction.

(g) A prior separate prison term for the purposes of this section
shall mean a continuous completed period of prison incarceration
imposed for the particular offense alone or in combination with
concurrent or consecutive sentences for other crimes, including any
reimprisonment on revocation of parole which is not accompanied
by a new commitment to prison, and including any reimprisonment
after an escape from incarceration.

(h) Serving a prison term includes any confinement time in any
state prison or federal penal institution as punishment for
commission of an offense, including confinement in a hospital or
other institution or facility credited as service of prison time in the
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jurisdiction of the confinement.

(i) For the purposes of this section, a commitment to the State
Department of Mental Health as a mentally disordered sex offender
following a conviction of a felony, which commitment exceeds one
year in duration, shall be deemed a prior prison term.

(i) For the purposes of this section, when a person subject to the
custody, control, and discipline of the Director of Corrections is
incarcerated at a facility operated by the Department of the Youth
Authority, that incarceration shall be deemed to be a term served in
state prison.

(k) Notwithstanding subdivisions (d) and (g) or any other
provision of law, where one of the new offenses is committed while
the defendant is temporarily removed from prison pursuant to
Section 2690 or while the defendant is transferred to a community
facility pursuant to Section 3416, 6253, or 6263, or while the defendant
is on furlough pursuant to Section 6254, the defendant shall be
subject to the full enhancements provided for in this section.

This subdivision shall not apply when a full, separate, and
consecutive term is imposed pursuant to any other provision of law.

SEC. 3. Section 2 of this bill incorporates amendments to Section
667.5 of the Penal Code proposed by both this bill and AB 112. It shall
only become operative if (1) both bills are enacted and become
effective on January 1, 1994, (2) each bill amends Section 667.5 of the
Penal Code, and (3) this bill is enacted after AB 112, in which case
Section 1 of this bill shall not become operative.

CHAPTER 299

An act to amend Sections 667.7 and 12022.3 of the Penal Code,
relating to crimes.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 667.7 of the Penal Code is amended to read:

667.7. (a) Any person convicted of a felony in which the person
inflicted great bodily injury as provided in Section 12022.7, or
personally used force which was likely to produce great bodily injury,
who has served two or more prior separate prison terms as defined
in Section 667.5 for the crime of murder; attempted murder;
voluntary manslaughter; mayhem; rape by force, violence, or fear of
immediate and unlawful bodily injury on the victim or another
person; oral copulation by force, violence, duress, menace, or fear of
immediate and unlawful bodily injury on the victim or another
person; sodomy by force, violence, duress, menace, or fear of
immediate and unlawful bodily injury on the victim or another
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person; lewd acts on a child under the age of 14 years by use of force,
violence, duress, menace, or fear of immediate and unlawful bodily
injury on the victim or another person; a violation of subdivision (a)
of Section 289 where the act is accomplished against the victim’s will
by means of force, violence, duress, menace, or fear of immediate
and unlawful bodily injury on the victim or another person;
kidnapping as punished in subdivision (d) of Section 208, or for
ransom, extortion, or robbery; robbery involving the use of force or
a deadly weapon; assault with intent to commit murder; assault with
a deadly weapon; assault with a force likely to produce great bodily
injury; assault with intent to commit rape, sodomy, oral copulation,
penetration of a vaginal or anal opening in violation of Section 289,
or lewd and lascivious acts on a child; arson of a structure; escape or
attempted escape by an inmate with force or violence in violation of
subdivision (a) of Section 4530, or of Section 4532; exploding a device
with intent to murder in violation of Section 12308; exploding a
destructive device which causes bodily injury in violation of Section
12309, or mayhem or great bodily injury in violation of Section 12310;
exploding a destructive device with intent to injure, intimidate, or
terrify, in violation of Section 12303.3; any felony in which the person
inflicted great bodily injury as provided in Section 12022.7; or any
felony punishable by death or life imprisonment with or without the
possibility of parole is a habitual offender and shall be punished as
follows:

(1) A person who served two prior separate prison terms shall be
punished by imprisonment in the state prison for life and shall not
be eligible for release on parole for 20 years, or the term determined
by the court pursuant to Section 1170 for the underlying conviction,
including any enhancement applicable under Chapter 4.5
(commencing with Section 1170) of Title 7 of Part 2, or any period
prescribed by Section 190 or 3046, whichever is greatest. Article 2.5
(commencing with Section 2930) of Chapter 7 of Title 1 of Part 3 shall
apply to reduce any minimum term in a state prison imposed
pursuant to this section, but the person shall not otherwise be
released on parole prior to that time.

(2) Any person convicted of such a felony who has served three
or more prior separate prison terms, as defined in Section 667.5, for
the crimes specified in subdivision (a) of this section shall be
punished by imprisonment in the state prison for life without the
possibility of parole.

(b) This section shall not prevent the imposition of the
punishment of death or imprisonment for life without the possibility
of parole. No prior prison term shall be used for this determination
which was served prior to a period of 10 years in which the person
remained free of both prison custody and the commission of an
offense which results in a felony conviction. As used in this section,
a commitment to the Department of the Youth Authority after
conviction for a felony shall constitute a prior prison term. The term
imposed under this section shall be imposed only if the prior prison
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terms are alleged under this section in the accusatory pleading, and
either admitted by the defendant in open court, or found to be true
by the jury trying the issue of guilt or by the court where guilt is
established by a plea of guilty or nolo contendere or by a trial by the
court sitting without a jury.

SEC. 2. Section 12022.3 of the Penal Code is amended to read:

12022.3. For each violation of Section 261, 262, 264.1, 286, 288,
988a, or 289, and in addition to the sentence provided, any person
shall receive the following:

(a) A three-, four-, or five-year enhancement if the person uses a
firearm or a deadly weapon in the commission of the violation.

(b) A one-, two-, or three-year enhancement if the person is armed
with a firearm or a deadly weapon. The court shall order the middle
term unless there are circumstances in aggravation or mitigation.
The court shall state the reasons for its enhancement choice on the
record at the time of the sentence.

SEC. 3. It is the intent of the Legislature that Section 2 of this act
codifies the holding in People v. Steele, 235 Cal. App. 3d 788, that for
the purposes of Section 12022.3 of the Penal Code, “firearm” includes
any firearm, whether loaded or unloaded, with the result that the
enhancements specified in Section 12022.3 of the Penal Code apply
to both loaded and unloaded firearms.

CHAPTER 300

An act to amend Section 731.7 of the Welfare and Institutions
Code, relating to minors, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor July 30, 1993. Filed with
Secretary of State August 2, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 731.7 of the Welfare and Institutions Code
is amended to read:

731.7. (a) A ward shall be eligible for participation in the LEAD
program of the Department of the Youth Authority established by
Section 731.6 if the ward meets all of the following criteria:

(1) The ward has been committed to the department by the
juvenile court after a finding of wardship under Section 602 and has
not previously been placed in the LEAD program.

(2) The ward is committed to the Department of the Youth
Authority on the basis of an offense or parole violation which does
not, in the opinion of the department, involve serious violence or
serious bodily injury.

(3) The ward is at least 14 years of age.

(4) The ward has been involved with substance abuse or is
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identified by the department as an addictive personality or as a
person at risk of future substance abuse.

(5) The ward has been examined by the department and has
received medical clearance for participation in a program involving
strenuous physical activity.

(6) The ward consents to participation in the program after being
fully informed of the purpose, nature, and activities of the program,
including a clear explanation of the prospective benefit of reduced
institutional stay and of the consequences of failing the program.

(b) A prerequisite to the enrollment and participation of any
ward in the LEAD program shall be the approval of the Youthful
Offender Parole Board, with full consideration of the
recommendation of the Department of the Youth Authority. The
board shall cooperate with the department by acting in a timely
manner, not to exceed 15 days, on departmental recommendations
for enrollment in the LEAD program and by making a good faith
effort to keep all available pilot program slots filled with qualified
wards.

(¢) The judge of the juvenile court may, when ordering
commitment of a juvenile to the Department of the Youth Authority,
recommentd that the juvenile be assigned to the LEAD program. The
recommendation shall be stated in the court’s dispositional order and
shall be communicated to the department in any manner that the
department shall deem appropriate. This recommendation shall be
taken into consideration by the department and by the Youthful
Offender Parole Board when selecting wards for participation in the
LEAD program. The department shall keep track of the judicial
recommendations for program participation and their final
disposition by the department and by the Youthful Offender Parole
Board. Upon the request of a juvenile court judge who has
recommended that a ward be entered into the program, the
department shall inform the requesting judge of the ward’s status
with regard to entry or denial of entry into the program and removal
from or completion of the program.

(d) This section shall be repealed on June 30, 1997, unless that date
is extended or deleted by a later enacted statute.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to ensure the full implementation of the LEAD program
and the viability of this important project, and in order to enhance
the treatment options for youths committed to the Department of
the Youth Authority, it is necessary that this act take effect
immediately.
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CHAPTER 301

An act to amend Sections 3190 and 5754 of, and to add Section 7712
to, the Family Code, relating to court orders.

[Approved by Governor August 13, 1993. Filed with
Secretary of State August 16, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 3190 of the Family Code is amended to read:

3190. (a) In a proceeding for dissolution of marriage, for nullity
of marriage, or for legal separation of the parties, where custody of,
or visitation with, a minor child is at issue, the court may require the
parents of the child who are involved in the custody or visitation
dispute, and the minor child, to participate in outpatient counseling
with a licensed mental health professional, or through other
community programs and services that provide appropriate
counseling, including, but not limited to, mental health or substance
abuse services, for not more than one year, provided that the
program selected has counseling available for the designated period
of time, if the court finds both of the following:

(1) The dispute between the parents or between a parent and the
child poses a substantial danger to the best interest of the child.

(2) The counseling is in the best interest of the child.

(b) Where there has been a history of abuse by either parent
against the child or by one parent against the other parent, and a
protective order is in effect, the court may order the parties to
participate in counseling separately and at separate times. Each
party shall bear the cost of his or her own counseling separately,
unless good cause is shown for a different apportionment. The costs
associated with a minor child participating in counseling shall be
apportioned in accordance with Section 4064.

(c) The court, inits finding, shall set forth reasons why it has found
both of the following:

(1) The dispute poses a substantial danger to the best interest of
the child and the counseling is in the best interest of the child.

(2) The financial burden created by the court order for
counseling does not otherwise jeopardize a party’s other financial
obligations.

(d) The court shall not order the parties to return to court upon
the completion of counseling. Either party may file a new order to
show cause or motion after counseling has been completed, and the
court may again order counseling consistent with this chapter.

SEC. 2. Section 5754 of the Family Code is amended to read:

5754. (a) The court may issue, after notice and a hearing, an
order requiring any party to participate in counseling with a licensed
mental health professional, or through other community programs
and services that provide appropriate counseling, including, but not
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limited to, mental health or substance abuse services, where it is
shown that the parties intend to continue to reside in the same
household or have continued to reside in the same household after
previous instances of domestic violence.

(b) Where there has been a history of domestic violence between
the parties and a protective order is in effect, at the request of the
party protected by the order, the parties shall participate in
counseling separately and at separate times. The court may also
order a restrained party to participate in batterer’s treatment
counseling for up to one year, provided that the program selected
has counseling available for the designated period of time.

(¢) Each party shall bear the cost of his or her own counseling
separately, unless good cause appears for a different apportionment.

SEC. 3. Section 7712 is added to the Family Code, to read:

7712. (a) Where there has been a history of domestic violence
between the parties and a protective order is in effect, at the request
of the party protected by the order the court may order the parties
to participate in counseling separately and at separate times. The
court may also order a restrained party to participate in batterer’s
treatment counseling for up to one year, provided that the program
selected has counseling available for the designated period of time.

(b) Each party shall bear the cost of his or her own counseling
separately, unless good cause appears for a different apportionment.

CHAPTER 302

An act to amend Section 832.2 of the Penal Code, relating to peace
officers.

[Approved by Governor August 25, 1993. Filed with
Secretary of State August 26, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 832.2 of the Penal Code is amended to read:

832.2. (a) Itis the intent of the Legislature to ensure the safety
of students, staff, and the public on or about California’s public
schools, by providing school peace officers with training that will
enable them to deal with the increasingly diverse and dangerous
situations they encounter.

(b) Every school peace officer, as described in Sections 39670 and
72330 of the Education Code, shall complete a course of training
approved by the Commission on Peace Officer Standards and
Training relating directly to the role of school peace officers. Any
person employed as a school peace officer prior to the date that the
Commission on Peace Officer Standards and Training approves the
course of training shall complete the course of instruction by January
1, 1996. Any person who is not employed as a school peace officer
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until on or after the date that the Commission on Peace Officer
Standards and Training approves the course of training shall
complete the course of instruction within one year from the date his
or her employment commences.

The school peace officer training course shall address guidelines
and procedures for reporting offenses to other law enforcement
agencies that deal with violence on campus and other school related
matters, as determined by the Commission on Peace Officer
Standards and Training. The Commission on Peace Officer
Standards and Training shall develop and approve the course of
training no later than January 1, 1991, and shall consult with school
peace officers regarding the content and hourly requirement for this
course.

(¢) This section does not apply to any school peace officer whose
employer requires its school peace officers to possess the basic
certificate that is awarded by the Commission on Peace Officer
Standards and Training or any school peace officer who possess the
basic certificate that is awarded by the Commission on Peace
Officers Standards and Training.

CHAPTER 303

An act to amend Section 1354 of the Civil Code, relating to
common interest developments.

[Approved by Governor August 25, 1993. Filed with
Secretary of State August 26, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 1354 of the Civil Code is amended to read:

1354. (a) The covenants and restrictions in the declaration shall
be enforceable equitable servitudes, unless unreasonable, and shall
inure to the benefit of and bind all owners of separate interests in the
development. Unless the declaration states otherwise, these
servitudes may be enforced by any owner of a separate interest or
by the association, or by both.

(b) Unless the applicable time limitation for commencing the
action would run within 120 days, prior to the filing of a civil action
by either an association or an owner or a member of a common
interest development solely for declaratory relief or injunctive relief,
or for declaratory relief or injunctive relief in conjunction with a
claim for monetary damages, other than association assessments, not
in excess of five thousand dollars ($5,000), related to the enforcement
of the governing documents, the parties shall endeavor, as provided
in this subdivision, to submit their dispute to a form of alternative
dispute resolution such as mediation or arbitration. The form of
alternative dispute resolution chosen may be binding or nonbinding
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at the option of the parties. Any party to such a dispute may initiate
this process by serving on another party to the dispute a Request for
Resolution. The Request for Resolution shall include (1) a brief
description of the dispute between the parties, (2) a request for
alternative dispute resolution, and (3) a notice that the party
receiving the Request for Resolution is required to respond thereto
within 30 days of receipt or it will be deemed rejected. Service of the
Request for Resolution shall be in the same manner as prescribed for
service in a small claims action as provided in Section 116.340 of the
Code of Civil Procedure. Parties receiving a Request for Resolution
shall have 30 days following service of the Request for Resolution to
accept or reject alternative dispute resolution and, if not accepted
within the 30-day period by a party, shall be deemed rejected by that
party. If alternative dispute resolution is accepted by the party upon
whom the Request for Resolution is served, the alternative dispute
resolution shall be completed within 90 days of receipt of the
acceptance by the party initiating the Request for Resolution, unless
extended by written stipulation signed by both parties. The costs of
the alternative dispute resolution shall be borne by the parties.

(c) At the time of filing a civil action by either an association or
an owner or a member of a common interest development solely for
declaratory relief or injunctive relief, or for declaratory relief or
injunctive relief in conjunction with a claim for monetary damages,
other than association assessments, not in excess of five thousand
dollars ($5,000), related to the enforcement of the governing
documents, the party filing the action shall file with the complaint
a certificate stating that alternative dispute resolution has been
completed in compliance with subdivision (b). The failure to file a
certificate as required by subdivision (b) shall be grounds for a
demurrer pursuant to Section 430.10 of the Code of Civil Procedure
or a motion to strike pursuant to Section 435 of the Code of Civil
Procedure unless the filing party certifies in writing that one of the
other parties to the dispute refused alternative dispute resolution
prior to the filing of the complaint, that preliminary or temporary
injunctive relief is necessary, or that alternative dispute resolution is
not required by subdivision (b), because the limitation period for
bringing the action would have run within the 120-day period next
following the filing of the action, or the court finds that dismissal of
the action for failure to comply with subdivision (b) would result in
substantial prejudice to one of the parties.

(d) Once a civil action specified in subdivision (a) to enforce the
governing documents has been filed by either an association or an
owner or member of a common interest development, upon written
stipulation of the parties the matter may be referred to alternative
dispute resolution and stayed. The costs of the alternative dispute
resolution shall be borne by the parties. During this referral, the
action shall not be subject to the rules implementing subdivision (c)
of Section 68603 of the Government Code.

(e) The requirements of subdivisions (b) and (c) shall not apply

56770



Ch. 303] STATUTES OF 1993 2053

to the filing of a cross-complaint.

(f) In any action specified in subdivision (a) to enforce the
governing documents, the prevailing party shall be awarded
reasonable attorney’s fees and costs. Upon motion by any party for
attorney’s fees and costs to be awarded to the prevailing party in
these actions, the court, in determining the amount of the award,
may consider a party’s refusal to participate in alternative dispute
resolution prior to the filing of the action.

(g) Unless consented to by both parties to alternative dispute
resolution that is initiated by a Request for Resolution under
subdivision (b), evidence of anything said or of admissions made in
the course of the alternative dispute resolution process shall not be
admissible in evidence, and testimony or disclosure of such a
statement or admission may not be compelled, in any civil action in
which, pursuant to law, testimony can be compelled to be given.

(h) Unless consented to by both parties to alternative dispute
resolution that is initiated by a Request for Resolution under
subdivision (b), documents prepared for the purpose or in the course
of, or pursuant to, the alternative dispute resolution shall not be
admissible in evidence, and disclosure of these documents may not
be compelled, in any civil action in which, pursuant to law, testimony
can be compelled to be given.

(i) Members of the association shall annually be provided a
summary of the provisions of this section, which specifically
references this section. The summary shall include the following
language:

“Failure by any member of the association to comply with the
prefiling requirements of Section 1354 of the Civil Code may result
in the loss of your rights to sue the association or another member
of the association regarding enforcement of the governing
documents.”

The summary shall be provided either at the time the pro forma
budget required by Section 1365 is distributed or in the manner
specified in Section 5016 of the Corporations Code.

(j) Any Request for Resolution sent to the owner of a separate
interest pursuant to subdivision (b) shall include a copy of this
section.
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CHAPTER 304

An act to amend Section 655.5 of the Business and Professions
Code, relating to clinical laboratory tests, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor August 25, 1993. Filed with
Secretary of State August 26, 1993.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following:

(a) Current law requires hospitals and other health care providers
that bill for outside clinical laboratory services to provide notice of
the name, address, and charge of the outside laboratory on initial and
subsequent bills.

(b) Hospitals and other health care providers cannot comply with
the notice requirement when the billing forms used by insurance
carriers, Medicare, and Medi-Cal are summary bills, requiring a
summary entry for all clinical laboratory charges and are
standardized forms.

(c¢) In order to allow hospitals and other health care providers to
bill for services and comply with the law, the notice requirement
should only be applied when the standardized billing form includes
adequate space to provide the name, address, and charge of the
outside laboratory.

(d) The changes made by this act are technical in nature and are
not intended to affect the current prohibition against marking-up
charges for clinical laboratory services that are not actually rendered
by the hospital or other health care provider.

SEC. 2. Section 655.5 of the Business and Professions Code is
amended to read:

655.5. (a) It is unlawful for any person licensed under this
division or under any initiative act referred to in this division, or any
clinical laboratory, or any health facility when billing for a clinical
laboratory of the facility, to charge, bill, or otherwise solicit payment
from any patient, client, or customer for any clinical laboratory
service not actually rendered by such person or clinical laboratory or
under his or her or its direct supervision unless the patient, client, or
customer is apprised at the first time of the charge, billing, or
solicitation of the name, address, and charges of the clinical
laboratory performing the service. The first such written charge, bill,
or other solicitation of payment shall separately set forth the name,
address, and charges of the clinical laboratory concerned and shall
clearly show whether or not such charge is included in the total of
the account, bill, or charge. This subdivision shall not apply to a
clinical laboratory of a health facility or a health facility when billing
for a clinical laboratory of the facility nor to a person licensed under
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this division or under any initiative act referred to in this division, if
the standardized billing form used by the facility or person requires
a summary entry for all clinical laboratory charges. For purposes of
this subdivision, “health facility” has the same meaning as defined in
Section 1250 of the Health and Safety Code.

(b) It is also unlawful for any person licensed under this division
or under any initiative act referred to in this division to charge
additional charges for any clinical laboratory service that is not
actually rendered by the licensee to the patient and itemized in the
charge, bill, or other solicitation of payment. This section shall not be
construed to prohibit any of the following:

(1) Any itemized charge for any service actually rendered to the
patient by the licensee.

(2) Any summary charge for services actually rendered to a
patient by a health facility, as defined in Section 1250 of the Health
and Safety Code, or by a person licensed under this division or under
any initiative act referred to in this division if the standardized billing
form used by the facility or person requires a summary entry for all
clinical laboratory charges.

(¢) This section shall not apply to any person or clinical laboratory
who or which contracts directly with a health care service plan
licensed pursuant to Section 1349 of the Health and Safety Code, if
such services are to be provided to members of the plan on a prepaid
basis and without additional charge or liability on account thereof.

(d) A violation of this section is a public offense and is punishable
upon a first conviction by imprisonment in the county jail for not
more than one year, or by imprisonment in the state prison, or by a
fine not exceeding ten thousand dollars ($10,000), or by both such
imprisonment and fine. A second or subsequent conviction is
punishable by imprisonment in the state prison.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

Chapter 85 of the Statutes of 1992 contained provisions, which
should have been corrected during the consideration of the measure,
that will cause added cost to the health care system and that will be
corrected by this act so that the public can receive the benefits of
Chapter 85 of the Statutes of 1992 without the unnecessary cost
increases.
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CHAPTER 305

An act to amend Section 11380.1 of the Health and Safety Code,
relating to controlled substances.

[Approved by Governor August 25, 1993. Filed with
Secretary of State August 26, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 11380.1 of the Health and Safety Code is
amended to read:

11380.1. (a) Notwithstanding any other provision of law, any
person 18 years of age or over who is convicted of a violation of
Section 11380, in addition to the punishment imposed for that
conviction, shall receive an additional punishment as follows:

(1) If the offense involved phencyclidine (PCP),
methamphetamine, lysergic acid diethylamide (LSD), or any analog
of these substances and occurred upon the grounds of, or within, a
church or synagogue, a playground, a public or private youth center,
or a public swimming pool, during hours in which the facility is open
for business, classes, or school-related programs, or at any time when
minors are using the facility, the defendant shall, as a full and
separately served enhancement to any other enhancement provided
in paragraph (3), be punished by imprisonment in the state prison
for one year.

(2) If the offense involved phencyclidine (PCP),
methamphetamine, lysergic acid diethylamide (LSD), or any analog
of these substances and occurred upon, or within 1,000 feet of, the
grounds of any public or private elementary, vocational, junior high
school, or high school, during hours that the school is open for classes
or school-related programs, or at any tirme when minors are using the
facility where the offense occurs, the defendant shall, as a full and
separately served enhancement to any other enhancement provided
in paragraph (3), be punished by imprisonment in the state prison
for two years.

(3) If the offense involved a minor who is at least four years
younger than the defendant, the defendant shall, as a full and
separately served enhancement to any other enhancement provided
in this subdivision, be punished by imprisonment in the state prison
for one, two, or three years, at the discretion of the court.

(b) The additional punishment provided in this section shall not
be imposed unless the allegation is charged in the accusatory
pleading and admitted by the defendant or found to be true by the
trier of fact.

(¢) The additional punishment provided in this section shall be in
addition to any other punishment provided by law and shall not be
limited by any other provision of law.

(d) Notwithstanding any other provision of law, the court may
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strike the additional punishment provided for in this section if it
determines that there are circumstances in mitigation of the
additional punishment and states on the record its reasons for
striking the additional punishment.

(e) The definitions contained in subdivision (e) of Section 11353.1
shall apply to this section.

(f) This section does not require either that notice be posted
regarding the proscribed conduct or that the applicable 1,000-foot
‘boundary limit be marked.

SEC.2. Section 11380.1 of the Health and Safety Code is amended
to read:

11380.1. (a) Notwithstanding any other provision of law, any
person 18 years of age or over who is convicted of a violation of
Section 11380, in addition to the punishment imposed for that
conviction, shall receive an additional punishment as follows:

(1) If the offense involved phencyclidine (PCP),
methamphetamine, lysergic acid diethylamide (LSD), or any analog
of these substances and occurred upon the grounds of, or within, a
church or synagogue, a playground, a public or private youth center,
a child day care facility, or a public swimming pool, during hours in
which the facility is open for business, classes, or school-related
programs, or at any time when minors are using the facility, the
defendant shall, as a full and separately served enhancement to any
other enhancement provided in paragraph (3), be punished by
imprisonment in the state prison for one year.

(2) If the  offense involved phencyclidine (PCP),
methamphetamine, lysergic acid diethylamide (LSD), or any analog
of these substances and occurred upon, or within 1,000 feet of, the
grounds of any public or private elementary, vocational, junior high
school, or high school, during hours that the school is open for classes
or school-related programs, or at any time when minors are using the
facility where the offense occurs, the defendant shall, as a full and
separately served enhancement to any other enhancement provided
in paragraph (3), be punished by imprisonment in the state prison
for two years.

(3) If the offense involved a minor who is at least four years
younger than the defendant, the defendant shall, as a full and
separately served enhancement to any other enhancement provided
in this subdivision, be punished by imprisonment in the state prison
for one, two, or three years, at the discretion of the court.

(b) The additional punishment provided in this section shall not
be imposed unless the allegation is charged in the accusatory
pleading and admitted by the defendant or found to be true by the
trier of fact.

(c) The additional punishment provided in this section shall be in
addition to any other punishment provided by law and shall not be
limited by any other provision of law.

(d) Notwithstanding any other provision of law, the court may
strike the additional punishment provided for in this section if it
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determines that there are circumstances in mitigation of the
additional punishment and states on the record its reasons for
striking the additional punishment.

(e) The definitions contained in subdivision (e) of Section 11353.1
shall apply to this section.

(f) This section does not require either that notice be posted
regarding the proscribed conduct or that the applicable 1,000-foot
boundary limit be marked.

SEC. 3. Section 2 of this bill incorporates amendments to Section
11380.1 of the Health and Safety Code proposed by both this bill and
AB 312. It shall only become operative if (1) both bills are enacted
and become effective on or before January 1, 1994, (2) each bill
amends Section 11380.1 of the Health and Safety Code, and (3) this
bill is enacted after AB 312, in which case Section 1 of this bill shall
not become operative.

CHAPTER 306

An act to amend Section 2 of Chapter 1338 of the Statutes of 1989
relating to prisons, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor August 25, 1993. Filed with
Secretary of State August 26, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 2 of Chapter 1338 of the Statutes of 1989 is
amended to read:

Sec. 2. (a) In enacting this section, the Legislature finds and
declares that the decision to postpone the opening of the Pelican Bay
State Prison imposed a significant cost burden on the County of Del
Norte. County staff necessary to accommodate the added workload
from the prison were hired and modifications to the county court
facility necessary for the increased security requirements associated
with the handling of maximum security prisoners were initiated.
Because these expenditures were incurred by Del Norte County
with the full expectation of the opening of the prison on time, and
because the State of California was able to realize significant savings
by postponing the opening of the prison, it is appropriate for the state
to offer the county some assistance prior to the date Pelican Bay State
Prison is occupied.

(b) (1) There is hereby appropriated from the General Fund the
sum of one million one hundred ninety thousand dollars ($1,190,000)
to the Controller for allocation as a loan to the County of Del Norte
for the purpose of mitigating the impact of the late opening of
Pelican Bay State Prison.

(2) The loan made pursuant to this subdivision shall be repaid
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with interest at the rate calculated for moneys invested in the Pooled
Money Investment Fund. Repayment, including interest, shall be
made in annual installments of one hundred nineteen thousand
dollars ($119,000) until the debt is fully paid. In the event that the
Controller certifies that the County of Del Norte is in default on this
loan, the Director of Corrections is authorized to reduce amounts
owed by the Department of Corrections to the County of Del Norte
by up to eighty thousand dollars ($80,000) in a fiscal year, and to
transfer the amount thus reduced to the Controller to offset the
amount owed by the County of Del Norte on this loan. The first
payment on this loan shall be due on July 20, 1995.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to provide additional relief, as soon as possible, to Del
Norte County for the costs incurred by the county due to the
postponement in the opening of Pelican Bay State Prison, it is
necessary that this act go into immediate effect.

CHAPTER 307

An act to amend Section 42001 of the Vehicle Code, relating to
vehicles.

[Approved by Governor August 25, 1993. Filed with
Secretary of State August 26, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 42001 of the Vehicle Code is amended to
read:

42001. (a) Except as provided in Section 42000.5, 42001.1,
42001.2, 42001.3, 42001.5, 42001.7, 42001.8, 42001.9, 42001.11, or
42001.12, or subdivision (b) or (c) of this section, or Article 2
(commencing with Section 42030), every person convicted of an
infraction for a violation of this code or of any local ordinance
adopted pursuant to this code shall be punished as follows:

(1) By a fine not exceeding one hundred dollars ($100).

(2) For a second infraction occurring within one year of a prior
infraction which resulted in a conviction, a fine not exceeding two
hundred dollars ($200).

(3) For a third or any subsequent infraction occurring within one
year of two or more prior infractions which resulted in convictions,
a fine not exceeding two hundred fifty dollars ($250).

(b) Every person convicted of a misdemeanor violation of Section
2800, 2801, or 2803, insofar as they affect failure to stop and submit
to inspection of equipment or for an unsafe condition endangering
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any person, shall be punished as follows:

(1) By a fine not exceeding fifty dollars ($50) or imprisonment in
the county jail not exceeding five days.

(2) For a second conviction within a period of one year, a fine not
exceeding one hundred dollars ($100) or imprisonment in the county
jail not exceeding 10 days, or both that fine and imprisonment.

(3) For a third or any subsequent conviction within a period of
one year, a fine not exceeding five hundred dollars ($500) or
imprisonment in the county jail not exceeding six months, or both
that fine and imprisonment.

(c) A pedestrian convicted of an infraction for a violation of this
code or any local ordinance adopted pursuant to this code shall be
punished by a fine not exceeding fifty dollars ($50).

(d) Notwithstanding any other provision of law, any local public
entity that employs peace officers, as designated under Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2 of the Penal Code,
the California State University, and the University of California may,
by ordinance or resolution, establish a schedule of fines applicable to
infractions committed by bicyclists within its jurisdiction. Any fine,
including all penalty assessments and court costs, established
pursuant to this subdivision shall not exceed the maximum fine,
including penalty assessment and court costs, otherwise authorized
by this code for that violation. If a bicycle fine schedule is adopted,
it shall be used by the courts having jurisdiction over the area within
which the ordinance or resolution is applicable instead of the fines,
including penalty assessments and court costs, otherwise applicable
under this code.

CHAPTER 308

An act to amend Section 19410 of, and to repeal and add Section
19410.5 of, the Business and Professions Code, relating to horseracing,
and declaring the urgency thereof, to take effect immediately.

[Approved by Governor August 25, 1993. Filed with
Secretary of State August 26, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 19410 of the Business and Professions Code
is amended to read:

19410. “Inclosure” is defined as follows:

(a) For a racing association licensed to conduct a live racing
meeting, inclosure means all areas of the racing association’s
grounds, as designated by the racing association and approved by the
board, excluding the public parking lot.

(b) For a fair licensed to conduct a live racing meeting, inclosure
means those areas designated by the fair and approved by the board
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for the purpose of conducting a live horseracing meeting.

(c) For a simulcast wagering facility, inclosure means those areas
designated by the facility and approved by the board for the purpose
of wagering on horseraces.

SEC. 2. Section 19410.5 of the Business and Professions Code is
repealed.

SEC. 3. Section 19410.5 is added to the Business and Professions
Code, to read:

19410.5. (a) The “inclosure-restricted” is that part of the
inclosure that is enclosed by a wall, fence, or other physical barrier,
where admission is obtained only upon the presentation of
authorized credentials.

(b) The “inclosure-public” means all other areas of the inclosure
designated by a racing association, fair, or simulcast wagering facility
and approved by the board to which the public is admitted for the
purpose of wagering on horseraces.

SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to facilitate free admission to satellite wagering facilities
and to increase revenue to the state as a result of increased wagering
activity, it is necessary that this act take effect immediately.

CHAPTER 309

An act to add Section 97.54 to the Revenue and Taxation Code,
relating to taxation.

[Approved by Governor August 25, 1993. Filed with
Secretary of State August 26, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 97.54 is added to the Revenue and Taxation
Code, to read:

97.54. (a) Notwithstanding any other provision of this chapter, in
the County of Nevada, the apportionment of property tax revenues
made pursuant to Section 97.5 shall be modified for the 1993-94 fiscal
year only, as follows:

(1) The auditor shall increase by the sum of fifty-six thousand six
hundred eighty-four dollars ($56,684) the total amount of property
tax revenues apportioned to the North San Juan Fire Protection
District.

(2) The auditor shall reduce by the sum of thirty-one thousand
seven hundred eighty-three dollars ($31,783) the total amount of
property tax revenues apportioned to the Nevada County General
Fund.
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(3) The auditor shall reduce by the sum of twenty-four thousand
nine hundred one dollars ($24,901) the total amount of property tax
revenues apportioned to all of the following local agencies within
Nevada County: Nevada County Solid Waste; the Nevada Irrigation
District; the City of Nevada City; the City of Grass Valley; Higgins
Area Fire Protection District; Truckee Fire Protection District; the
Truckee Sanitary District; the Nevada Cemetery District; the
Truckee Cemetery District; the Nevada Resource Conservation
District; the San Juan Ridge County Water District; the Washington
County Water District; the Tahoe Forest Hospital; the Donner
Summit Public Utility District; the Tahoe Airport District; the Gold
Flat Fire Protection District; the Alta Qaks Sunset Fire Protection
District; the Forty Niner Fire Protection District; the Ophir Hill Fire
Protection District; the Consolidated Fire District; the
Peardale-Chicago Park Fire Protection District; the Rough and
Ready Fire Protection District; the Watt Park Fire Protection
District; the Truckee Donner Park and Recreation District; the
Tahoe Truckee Sanitation District; the Penn Valley Fire District;
County Service Area 1A; County Service Area 2; County Service
Area 3; County Service Area 4; County Service Area 5; County
Service Area 10; County Service Area 11; County Service Area 16;
and the Lake of the Pines Ranchos Community Services District. The
reduction required by this paragraph shall be made by the auditor
by computing that percentage of the total amount of property tax
revenues allocated in fiscal year 1993-94 to all of the jurisdictions and
funds specified in this paragraph that equals twenty-four thousand
nine hundred one dollars ($24,901) and by reducing the total amount
of property tax revenues allocated to each of those jurisdictions and
funds by that percentage.

(b) (1) For purposes of the calculations made pursuant to Section
97 in the 1994-95 fiscal year, the amount allocated to the North San
Juan Fire Protection District in the 1993-94 fiscal year pursuant to
paragraph (1) of subdivision (a) shall be included in the “amount of
property tax revenue allocated pursuant to this chapter in the prior
year.” :

(2) For the 1994-95 fiscal year and each fiscal year thereafter, the
North San Juan Fire Protection District shall be allocated a share of
the annual tax increment equal to 2.56 percent of the total of the
annual tax increment amounts calculated under Section 98 for each
of the tax rate areas comprising the North San Juan Fire Protection
District. The auditor shall commensurately reduce on a pro rata basis
the shares of the annual tax increment to be allocated to other local
agencies, as defined in subdivision (a) of Section 95, within those tax
rate areas.

SEC. 2. The Legislature finds and declares that a special law is
necessary and that a general law cannot be made applicable within
the meaning of Section 16 of Article IV of the California Constitution
because of unique circumstances of the County of Nevada. The
Legislature finds, therefore, that this special act is necessary. The
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facts constituting this necessity are that the North San Juan Fire
Protection District cannot adequately perform its functions relative
to the preservation of life and property without property tax funding
as provided in this act.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because this
act is in accordance with the request of a local agency or school
district which desired legislative authority to carry out the program
specified in this act.

Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 310

An act to add Section 18592 to the Government Code, relating to
civil service.

[Approved by Governor August 25, 1993. Filed with
Secretary of State August 26, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 18592 is added to the Government Code, to
read:

18592. The ‘“‘state civil service” shall include all fire protection
personnel employed at the Armed Forces Reserve Center in Los
Alamitos.

SEC. 2. (a) The California National Guard shall convert all fire
protection personnel employed at the Armed Forces Reserve Center
in Los Alamitos to state civil service employees by July 1, 1995,
provided federal funds are available to pay all costs involved. The
California National Guard shall notify the Department of Personnel
Administration when the conversion is complete.

(b) Section 18592 of the Government Code, added by this act,
shall not become operative unless and until the California National
Guard notifies the Department of Personnel Administration that the
conversion of the fire protection personnel specified in subdivision
(a) is complete.

SEC. 3. This act shall become operative only if federal funds are
made available for the specific purposes of this act to pay all costs
resulting from this act.
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CHAPTER 311

An act to amend Section 168 of the Penal Code, relating to crimes.

[Approved by Governor August 25, 1993. Filed with
Secretary of State August 26, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 168 of the Penal Code is amended to read:

168. (a) Every district attorney, clerk, judge, or peace officer
who, except by issuing or in executing a search warrant or warrant
of arrest for a felony, willfully discloses the fact of the warrant prior
to execution for the purpose of preventing the search or seizure of
property or the arrest of any person shall be punished by
imprisonment in the state prison or in a county jail for not exceeding
one year.

(b) This section shall not prohibit the following:

(1) A disclosure made by a district attorney or the Attorney
General for the sole purpose of securing voluntary compliance with
the warrant.

(2) Upon the return of an indictment and the issuance of an arrest
warrant, a disclosure of the existence of the indictment and arrest
warrant by a district attorney or the Attorney General to assist in the
apprehension of a defendant.

CHAPTER 312

An act to amend Sections 3902, 3904, 3910, 3911, 3920, 3930, 3941,
and 3942 of, and to repeal Section 3912 of, the Public Utilities Code,
relating to carriers.

[Approved by Governor August 25, 1993. Filed with
Secretary of State August 26, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 3902 of the Public Utilities Code is amended
to read:

3902. This chapter shall not be construed as adopting
requirements for the registration of interstate or foreign highway
carriers of property and passengers in excess of the standards for
registration promulgated under the provisions of the Interstate
Commerce Act or under the provisions of the Intermodal Surface
Transportation Efficiency Act of 1991. :

SEC. 2. Section 3904 of the Public Utilities Code is amended to
read:

3904. Subject to Section 3902, for purposes of this chapter,
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“highway carrier” means a motor carrier, as defined in subsection
(13) of Section 10102 of Title 49 of the United States Code, of persons
or property which either holds operating authority issued by the
Interstate Commerce Commission or is engaged in operations
exempt from regulation by the Interstate Commerce Commission
pursuant to Section 10526 of Title 49 of the United States Code.

SEC. 3. Section 3910 of the Public Utilities Code is amended to
read:

3910. (a) No highway carrier shall engage in any interstate or
foreign transportation of property or passengers for compensation by
motor vehicle on any public highway in this state without first having
registered the operation with the commission or with the carrier’s
base registration state, if other than California, as determined in
accordance with final regulations issued by the Interstate Commerce
Commission pursuant to the Interstate Surface Transportation
Efficiency Act of 1991 (49 U.S.C,, Sec. 11506). To register with the
commission, a highway carrier shall comply with the following:

(1) When the operation requires authority from the Interstate
Commerce Commission under the Interstate Commerce Act, a copy
of that authority shall be filed with the initial application for
registration. A copy of any additions or amendments to the authority
shall be filed with the commission. Proof of public liability protection
shall also be filed with the commission.

(2) If the operation does not require authority from the Interstate
Commerce Commission under the Interstate Commerce Act, an
affidavit of that exempt status shall be filed with the application for
registration.

(b) The commission shall grant registration upon the filing of the
application pursuant to applicable law and the payment of any
applicable fees, subject to the highway carrier’s compliance with this
chapter.

SEC. 4. Section 3911 of the Public Utilities Code is amended to
read:

3911. The commission shall establish fees to be charged for
registration consistent with the final regulations embodying
standards as set forth in the Interstate Surface Transportation
Efficiency Act of 1991 (49 U.S.C,, Sec. 11506) and adopted by the
Interstate Commerce Commission.

SEC. 5. Section 3912 of the Public Utilities Code is repealed.

SEC. 6. Section 3920 of the Public Utilities Code is amended to
read:

3920. Registration shall not be granted to any carrier exempt
from regulation by the Interstate Commerce Commission until there
is filed with and accepted by the commission, in the form that it
prescribes, a currently effective certificate of insurance or a surety
bond evidencing bodily injury and property damage coverage not
less than the minimum prescribed for owners and operators of
for-hire vehicles regulated by the commission, or evidence of the
qualification of the carrier as a self-insurer as may be authorized by
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the commission under any applicable general orders of the
comimission.

SEC. 7. Section 3930 of the Public Utilities Code is amended to
read:

3930. Registration shall not be granted by the commission to any
carrier until there is filed with and accepted by the commission, in
a form that it prescribes, a currently effective designation of a local
agent to receive service of process.

SEC. 8. Section 3941 of the Public Utilities Code is amended to
read:

3941. If any highway carrier of property or passengers granted
registration under this chapter also engages in intrastate operation
pursuant to authority issued by the commission, the carrier shall be
subject to the vehicle identification requirements of Section 1033,
3543, or 5385, whichever is applicable, rather than the provisions of
Section 3940.

SEC. 9. Section 3942 of the Public Utilities Code is amended to
read:

3942, The commission shall assist the Department of the
California Highway Patrol in the removal from service of any vehicle
of any highway carrier which has failed or refused to register with
the commission or with its base registration state pursuant to this
chapter. In this connection, the commission may direct employees of
the commission to be in attendance at weigh stations and highway
checkpoints, if requested by the department, and furnish
commission records and information related to highway carriers for
the purpose of ascertaining the status of a highway carrier’s
registration.

SEC. 10. This act shall not become operative unless and until the
Interstate Commerce Commission has adopted and made effective
final regulations embodying standards set forth in the Interstate
Surface Transportation Efficiency Act of 1991 (49 U.S.C,, Sec. 11506).

CHAPTER 313

An act to amend Section 375 of the Water Code, relating to water.

[Approved by Governor August 25, 1993. Filed with
Secretary of State August 26, 1993.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the
following;:

(a) Water conservation is an important component of California’s
water policy for the future.

(b) All reasonable efforts to conserve water should continue to be
a high priority of California’s water policy.
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(c) There exists a list of “water conservation best management
practices” that are specific measures which, if implemented, achieve
reasonable, yet substantial, reductions in water use by all
Californians.

(d) These water conservation best management practices are
listed in a document entitled, “Memorandum of Understanding
Regarding Urban Water Conservation in California,” dated
September 1991.

(e) As of October 1992, 158 entities have signed on as supporters
of this memorandum of understanding, including the Department of
Water Resources, the Public Utilities Commission, and
approximately 89 local governmental entities, 18 environmental
organizations, and 23 private businesses.

(f) In his April 6, 1992, speech on water policy, Governor Pete
Wilson specifically identified the need to implement these water
conservation best management practices.

(g) Water conservation best management practice number 11,
conservation pricing of water, will provide incentives to water
customers to reduce average or peak water use, or both, through rate
structure design.

SEC. 2. Section 375 of the Water Code is amended to read:

375. (a) Notwithstanding any other provision of the law, any
public entity which supplies water at retail or wholesale for the
benefit of persons within the service area or area of jurisdiction of the
public entity may, by ordinance or resolution adopted by a majority
of the members of the governing body after holding a public hearing
upon notice and making appropriate findings of necessity for the
adoption of a water conservation program, adopt and enforce a water
conservation program to reduce the quantity of water used by those
persons for the purpose of conserving the water supplies of the
public entity.

(b) With regard to water delivered for other than agricultural
uses, the ordinance or resolution may specifically require the
installation of water-saving devices which are designed to reduce
water consumption. The ordinance or resolution may also encourage
water conservation through rate structure design.

(c) For the purposes of this section, “public entity” means a city,
whether general law or chartered, county, city and county, special
district, agency, authority, any other municipal public corporation or
district, or any other political subdivision of the state.
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CHAPTER 314

An act to add Section 12400.5 to the Insurance Code, relating to
insurance.

[Approved by Governor August 25, 1993. Filed with
Secretary of State August 26, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 12400.5 is added to the Insurance Code, to
read:

12400.5. A title insurance company or underwritten title
company engaged in the business of title insurance, as defined in
Section 12340.3, shall not be deemed to have participated in any acts
prohibited by Division 1 (commencing with Section 25000) of Title
4 of the Corporations Code solely by reason of engaging in the
business of title insurance as authorized pursuant to this chapter.

CHAPTER 315

An act to amend Section 1170.1 of the Penal Code, relating to
sentencing.

[Approved by Governor August 27, 1993. Filed with
Secretary of State August 30, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 1170.1 of the Penal Code is amended to
read:

1170.1. (a) Except as provided in subdivision (c) and subject to
Section 654, when any person is convicted of two or more felonies,
whether in the same proceeding or court or in different proceedings
or courts, and whether by judgment rendered by the same or by a
different court, and a consecutive term of imprisonment is imposed
under Sections 669 and 1170, the aggregate term of imprisonment for
all these convictions shall be the sum of the principal term, the
subordinate term, and any additional term imposed pursuant to
Section 667, 667.5, 667.6, or 12022.1, and pursuant to Section 11370.2
of the Health and Safety Code. The principal term shall consist of the
greatest term of imprisonment imposed by the court for any of the

- crimes, including any enhancements imposed pursuant to Section
667.8, 667.85, 12022, 12022.2, 12022.3, 120224, 12022.5, 12022.55,
12022.6, 12022.7, 12022.75, 12022.8, or 12022.9 and an enhancement
imposed pursuant to Section 11370.4 or 11379.8 of the Health and
Safety Code. The subordinate term for each consecutive offense
which is not a “violent felony” as defined in subdivision (c) of Section
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667.5 shall consist of one-third of the middle term of imprisonment
prescribed for each other such felony conviction for which a
consecutive term of imprisonment is imposed, and shall exclude any
enhancements. In no case shall the total of subordinate terms for
such consecutive offenses which are not “violent felonies” as defined
in subdivision (¢) of Section 667.5 exceed five years. The subordinate
term for each consecutive offense which is a “violent felony” as
defined in subdivision (c) of Section 667.5, including those offenses
described in paragraph (8) or (9) of subdivision (c) of Section 667.5,
shall consist of one-third of the middle term of imprisonment
prescribed for each other such felony conviction for which a
consecutive term of imprisonment is imposed, and shall include
one-third of any enhancements imposed pursuant to Section 667.8,
667.85, 12022, 12022.2, 12022.4, 12022.5, 12022.55, 12022.7, 12022.75, or
12022.9.

(b) (1) When a consecutive term of imprisonment is imposed
under Sections 669 and 1170 for two or more convictions for
kidnapping, as defined in Section 207, involving separate victims or
the same victim on separate occasions, the aggregate term shall be
calculated as provided in subdivision (a), except that the subordinate
term for each subsequent kidnapping conviction shall consist of the
middle term for each kidnapping conviction for which a consecutive
term of imprisonment is imposed and shall include one-third of any
enhancements imposed pursuant to Section 667.8, 667.85, 12022,
12022.2, 12022.4, 12022.5, 12022.55, 12022.7, 12022.75, or 12022.9. The
five-year limitation on the total of subordinate terms provided in
subdivision (a) shall not apply to subordinate terms for second and
subsequent convictions of kidnapping, as defined in Section 207,
involving separate victims or the same victim on separate occasions.

(2) As used in this subdivision, “separate occasion” means the
defendant committed a second violation of Section 207 involving the
same victim after at least 24 hours elapsed following his or her release
of the victim.

(c) In the case of any person convicted of one or more felonies
committed while the person is confined in a state prison, or is subject
to reimprisonment for escape from such custody and the law either
requires the terms to be served consecutively or the court imposes
consecutive terms, the term of imprisonment for all the convictions
which the person is required to serve consecutively shall commence
from the time the person would otherwise have been released from
prison. If the new offenses are consecutive with each other, the
principal and subordinate terms shall be calculated as provided in
subdivision (a), except that the total of subordinate terms may
exceed five years. This subdivision shall be applicable in cases of
convictions of more than one offense in different proceedings, and
convictions of more than one offense in the same or different
proceedings.

(d) When the court imposes a prison sentence for a felony
pursuant to Section 1170 the court shall also impose the additional
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terms provided in Sections 667, 667.5, 667.8, 667.85, 12022, 12022.2,
12022.4, 12022.5, 12022.55, 12022.6, 12022.7, 12022.75, and 12022.9, and
the additional terms provided in Section 11370.2, 11370.4, or 11379.8
of the Health and Safety Code, unless the additional punishment
therefor is stricken pursuant to subdivision (h). The court shall also
impose any other additional term which the court determines in its
discretion or as required by law shall run consecutive to the term
imposed under Section 1170. In considering the imposition of such
additional term, the court shall apply the sentencing rules of the
Judicial Council.

(e) When two or more enhancements under Sections 12022,
12022.4, 12022.5, 12022.55, 12022.7, and 12022.9 may be imposed for
any single offense, only the greatest enhancement shall apply;
however, in cases of lewd or lascivious acts upon or with a child under
the age of 14 years accomplished by means of force or fear, as
described in Section 288, kidnapping, as defined in Section 207,
sexual battery, as defined in Section 243.4, penetration of a genital or
anal opening by a foreign object, as defined in Section 289, oral
copulation, sodomy, robbery, rape or burglary, or attempted lewd or
lascivious acts upon or with a child under the age of 14 years
accomplished by means of force or fear, kidnapping, sexual battery,
penetration of a genital or anal opening by a foreign object, oral
copulation, sodomy, robbery, rape, murder, or burglary the court
may impose both (1) one enhancement for weapons as provided in
either Section 12022, 12022.4, or subdivision (a) of, or paragraph (2)
of subdivision (b) of, Section 12022.5 and (2) one enhancement for
great bodily injury as provided in either Section 12022.7 or 12022.9.

(f) The enhancements provided in Sections 667, 667.5, 667.6, 667.8,
667.85, 12022, 12022.1, 12022.2, 12022.3, 12022.4, 12022.5, 12022.53,
12022.6, 12022.7, 12022.75, 12022.8, and 12022.9, and in Section 11370.2,
11370.4, or 11379.8 of the Health and Safety Code, shall be pleaded
and proven as provided by law.

(g) The term of imprisonment shall not exceed twice the number
of years imposed by the trial court as the base term pursuant to
subdivision (b) of Section 1170 unless the defendant stands convicted
of a “violent felony” as defined in subdivision (c) of Section 667.5, or
a consecutive sentence is being imposed pursuant to subdivision (b)
or (c) of this section, or an enhancement is imposed pursuant to
Section 667, 667.5, 667.8, 667.85, 12022, 12022.2, 120224, 12022.5,
12022.55, 12022.6, 12022.7, 12022.75, or 12022.9, or an enhancement is
being imposed pursuant to Section 11370.2, 11370.4, or 11379.8 of the
Health and Safety Code, or the defendant stands convicted of felony
escape from an institution in which he or she is lawfully confined.

(h) Notwithstanding any other provision of law, the court may
strike the additional punishment for the enhancements provided in
Sections 667.5, 667.8, 667.85, 12022, 12022.2, 12022.4, 12022.6, 12022.7,
12022.75, and 12022.9, or the enhancements provided in Section
11370.2, 11370.4, or 11379.8 of the Health and Safety Code, if it
determines that there are circumstances in mitigation of the
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additional punishment and states on the record its reasons for
striking the additional punishment.

(i) For any violation of paragraph (2) or (3) of subdivision (a) of
Section 261, Section 264.1, subdivision (b) of Section 288, subdivision
(a) of Section 289, or sodomy or oral copulation by force, violence,
duress, menace or fear of immediate and unlawful bodily injury on
the victim or another person as provided in Section 286 or 288a, the
number of enhancements which may be imposed shall not be
limited, regardless of whether such enhancements are pursuant to
this or some other section of law. Each of such enhancements shall
be a full and separately served enhancement and shall not be merged
with any term or with any other enhancement.

SEC. 2. Section 1170.1 of the Penal Code is amended to read:

1170.1. (a) Except as provided in subdivision (c) and subject to
Section 654, when any person is convicted of two or more felonies,
whether in the same proceeding or court or in different proceedings
or courts, and whether by judgment rendered by the same or by a
different court, and a consecutive term of imprisonment is imposed
under Sections 669 and 1170, the aggregate term of imprisonment for
all these convictions shall be the sum of the principal term, the
subordinate term, and any additional term imposed pursuant to
Section 667, 667.5, 667.6, or 12022.1, and pursuant to Section 11370.2
of the Health and Safety Code. The principal term shall consist of the
greatest term of imprisonment imposed by the court for any of the
crimes, including any enhancements imposed pursuant to Section
667.15, 667.8, 667.85, 12022, 12022.2, 12022.3, 12022.4, 12022.5, 12022.55,
12022.6, 12022.7, 12022.75, 12022.8, or 12022.9 and an enhancement
imposed pursuant to Section 11370.4 or 11379.8 of the Health and
Safety Code. The subordinate term for each consecutive offense
which is not a “violent felony” as defined in subdivision (c¢) of Section
667.5 shall consist of one-third of the middle term of imprisonment
prescribed for each other such felony conviction for which a
consecutive term of imprisonment is imposed, and shall exclude any
enhancements. In no case shall the total of subordinate terms for
such consecutive offenses which are not “violent felonies™ as defined
in subdivision (c) of Section 667.5 exceed five years. The subordinate
term for each consecutive offense which is a “violent felony” as
defined in subdivision (¢) of Section 667.5, including those offenses
described in paragraph (8) or (9) of subdivision (c) of Section 667.5,
shall consist of one-third of the middle term of imprisonment
prescribed for each other such felony conviction for which a
consecutive term of imprisonment is imposed, and shall include
one-third of any enhancements immposed pursuant to Section 667.15,
667.8, 667.85, 12022, 12022.2, 120224, 12022.5, 12022.55, 12022.7,
12022.75, or 12022.9.

(b) (1) When a consecutive term of imprisonment is imposed
under Sections 669 and 1170 for two or more convictions for
kidnapping, as defined in Section 207, involving separate victims or
the same victim on separate occasions, the aggregate term shall be
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calculated as provided in subdivision (a), except that the subordinate
term for each subsequent kidnapping conviction shall consist of the
middle term for each kidnapping conviction for which a consecutive
term of imprisonment is imposed and shall include one-third of any
enhancements imposed pursuant to Section 667.8, 667.85, 12022,
12022.2, 12022.4, 12022.5, 12022.55, 12022.7, 12022.75, or 12022.9. The
five-year limitation on the total of subordinate terms provided in
subdivision (a) shall not apply to subordinate terms for second and
subsequent convictions of kidnapping, as defined in Section 207,
involving separate victims or the same victim on separate occasions.

(2) As used in this subdivision, “separate occasion” means the
defendant committed a second violation of Section 207 involving the
same victim after at least 24 hours elapsed following his or her release
of the victim.

(c) In the case of any person convicted of one or more felonies
committed while the person is confined in a state prison, or is subject
to reimprisonment for escape from custody and the law either
requires the terms to be served consecutively or the court imposes
consecutive terms, the term of imprisonment for all the convictions
which the person is required to serve consecutively shall commence
from the time the person would otherwise have been released from
prison. If the new offenses are consecutive with each other, the
principal and subordinate terms shall be calculated as provided in
subdivision (a), except that the total of subordinate terms may
exceed five years. This subdivision shall be applicable in cases of
convictions of more than one offense in different proceedings, and
convictions of more than one offense in the same or different
proceedings.

(d) When the court imposes a prison sentence for a felony
pursuant to Section 1170 the court shall also impose the additional
terms provided in Sections 667, 667.15, 667.5, 667.8, 667.85, 12022,
12022.2, 12022.4, 12022.5, 12022.55, 12022.6, 12022.7, 12022.75, and
12022.9, and the additional terms provided in Section 11370.2, 11370.4,
or 11379.8 of the Health and Safety Code, unless the additional
punishment therefor is stricken pursuant to subdivision (h). The
court shall also impose any other additional term which the court
determines in its discretion or as required by law shall run
consecutive to the term imposed under Section 1170. In considering
the imposition of the additional term, the court shall apply the
sentencing rules of the Judicial Council.

() When two or more enhancements under Sections 12022,
12022.4, 12022.5, 12022.55, 12022.7, and 12022.9 may be imposed for
any single offense, only the greatest enhancement shall apply.
However, in cases of lewd or lascivious acts upon or with a child
under the age of 14 years accomplished by means of force or fear, as
described in Section 288, kidnapping, as defined in Section 207,
sexual battery, as defined in Section 243.4, penetration of a genital or
anal opening by a foreign object, as defined in Section 289, oral
copulation, sodomy, robbery, rape or burglary, or attempted lewd or
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lascivious acts upon or with a child under the age of 14 years
accomplished by means of force or fear, kidnapping, sexual battery,
penetration of a genital or anal opening by a foreign object, oral
copulation, sodomy, robbery, rape, murder, or burglary the court
may impose both (1) one enhancement for weapons as provided in
either Section 12022, 12022 4, or subdivision (a) of, or paragraph (2)
of subdivision (b) of, Section 12022.5 and (2) one enhancement for
great bodily injury as provided in either Section 12022.7 or 12022.9.

(f) The enhancements provided in Sections 667, 667.15, 667.5,
667.6, 667.8, 667.85, 12022, 12022.1, 12022.2, 12022.3, 12022.4, 12022.5,
12022.55, 12022.6, 12022.7, 12022.75, 12022.8, and 120229, and in
Section 11370.2, 11370.4, or 11379.8 of the Health and Safety Code,
shall be pleaded and proven as provided by law.

(g) The term of imprisonment shall not exceed twice the number
of years imposed by the trial court as the base term pursuant to
subdivision (b) of Section 1170, unless the defendant stands
convicted of a “violent felony” as defined in subdivision (c) of
Section 667.5, or a consecutive sentence is being imposed pursuant
to subdivision (b) or (c) of this section, or an enhancement is
imposed pursuant to Section 667, 667.15, 667.5, 667.8, 667.85, 12022,
12022.2, 12022.4, 12022.5, 12022.55, 12022.6, 12022.7, 12022.75, or
12022.9, or an enhancement is being imposed pursuant to Section
11370.2, 11370.4, or 11379.8 of the Health and Safety Code, or the
defendant stands convicted of felony escape from an institution in
which he or she is lawfully confined.

(h) Notwithstanding any other provision of law, the court may
strike the additional punishment for the enhancements provided in
Sections 667.15, 667.5, 667.8, 667.85, 12022, 12022.2, 12022.4, 12022.6,
120227, 12022.75, and 12022.9, or the enhancements provided in
Section 11370.2, 11370.4, or 11379.8 of the Health and Safety Code, if
it determines that there are circumstances in mitigation of the
additional punishment and states on the record its reasons for
striking the additional punishment.

(i) For any violation of paragraph (2) or (3) of subdivision (a) of
Section 261, Section 264.1, subdivision (b) of Section 288, subdivision
(a) of Section 289, or sodomy or oral copulation by force, violence,
duress, menace or fear of immediate and unlawful bodily injury on
the victim or another person as provided in Section 286 or 288a, the
number of enhancements which may be imposed shall not be
limited, regardless of whether the enhancements are pursuant to this
or some other section of law. Each of the enhancements shall be a
full and separately served enhancement and shall not be merged
with any term or with any other enhancement.

SEC. 3. Section 2 of this bill incorporates amendments to Section
1170.1 of the Penal Code proposed by both this bill and AB 25. It shall
only become operative if (1) both bills are enacted and become
effective on January 1, 1994, (2) each bill amends Section 1170.1 of
the Penal Code, and (3) this bill is enacted after AB 25, in which case
Section 1 of this bill shall not become operative.
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CHAPTER 316

An act to amend Section 10234.97 of the Insurance Code, relating
to insurance, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor August 27, 1993. Filed with
Secretary of State August 30, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 10234.97 of the Insurance Code is amended
to read:

10234.97. (a) Any time long-term care coverage is replaced, the
sales commission that is paid by the insurer and that represents the
percentage of the sale normally paid for first year sales of long-term
care policies or certificates shall be calculated based on the
difference between the annual premium of the replacement
coverage and that of the original coverage. If the premium on the
replacement product is less than or equal to the premium for the
product being replaced, the sales commission shall be limited to the
percentage of sale normally paid for renewal of long-term care
policies or certificates. Replacement shall be contingent upon the
insurer’s declaration that the replacement policy materially
improves the position of the insured, pursuant to Section 10235.16.
This provision does not apply to replacement coverage which is
group insurance as described in subdivision (a) of Section 10231.6.

(b) For purposes of this section, “commission or other
compensation” includes pecuniary or nonpecuniary remuneration of
any kind relating to the sale or renewal of the policy or certificate
including, but not limited to, bonuses, gifts, prizes, awards, and
finder’s fees.

(c) Every long-term care insurer shall file with the commissioner
within six months of the effective date of this section, its commission
structure or an explanation of the insurer’s compensation plan. Any
amendments to the commission structure shall be filed with the
commissioner before implementation.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to clarify the provisions of Chapter 1132 of the Statutes of
1992 pertaining to agent compensation for renewal or replacement
of long-term care insurance policies, it is necessary for this act to take
effect immediately.
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CHAPTER 317

An act relating to state real property.

{Approved by Governor August 27, 1993. Filed with
Secretary of State August 30, 1993.]

The people of the State of California do enact as follows:

SECTION 1. The Director of General Services, with the approval
of the State Public Works Board, may sell, exchange, or lease for
current market value or for any lesser consideration authorized by
law and upon those terms and conditions and subject to those
reservations and exceptions as the Director of General Services
determines are in the best interest of the state, all or any part of the
following real property:

Parcel 1. Approximately 0.75 acre, with a structure used as a field
office by the California Highway Patrol, at 1444 Parkway Drive,
Crescent City, Del Norte County.

Parcel 2. Approximately 1.074 acres, with a structure used by the
California Highway Patrol, at 464 N. Humbolt Avenue, Willows,
Glenn County.

Parcel 3. Approximately 0.96 acre, with a structure used by the
Employment Development Department, at 233 E. Commonwealth
Avenue, Fullerton, Orange County.

Parcel 4. Approximately 10.01 acres, with improvements
thereon, used by the California State University at Stanislaus, at 3500
Geer Road, Turlock, Stanislaus County.

Parcel 5. Approximately 1.68 acres of land, formerly the site of a
field office of the Department of Motor Vehicles that was destroyed
by fire in April of 1992, located at 2627 Pacific Avenue, Long Beach,
Los Angeles County.

SEC.2. (a) The Director of General Services may transfer to the
County of Madera, at no cost, for public road purposes, real property
consisting of approximately 1.76 acres with road improvements,
known as Road 22, being a portion of the Central California Women’s
Facility, Madera, that was acquired pursuant to a joint powers
agreement between the county and the Department of Corrections,
upon those terms and conditions and subject to those reservations
and exceptions as the Director of General Services determines are
in the best interest of the state.

(b) The Director of General Services may transfer to the City of
Delano and the County of Kern, at no cost, for public road purposes,
real property consisting of approximately 31.13 acres with road
improvements, known as Cecil Avenue, being a portion of the
California State Prison, Delano, that was acquired pursuant to a joint
powers agreement between the City of Delano, County of Kern, and
the Department of Corrections, upon those terms and conditions and
subject to those reservations and exceptions as the Director of
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General Services determines are in the best interest of the state.

(¢) The Director of General Services may transfer to the City of
Wasco, at no cost, for public road purposes, real property consisting
of approximately 0.138 acre with road improvements, known as
Scofield Avenue, being a portion of the California State Prison,
Wasco, that was acquired pursuant to a joint powers agreement
between the City of Wasco and the Department of Corrections, upon
those terms and conditions and subject to those reservations and
exceptions as the Director of General Services determines are in the
best interest of the state.

SEC. 3. The Director of General Services, with the approval of
the Adjutant General, is hereby authorized to exchange with the
County of Lake, approximately 0.29 acre of vacant state land at the
Lake County Armory for adjoining land of similar size and value,
upon those terms and conditions and subject to those reservations
and exceptions as the Director of General Services determines are
in the best interest of the state.

SEC. 4. The Director of General Services may sell to the County
of Orange, for current market value or for any lesser consideration
authorized by law, for flood control purposes, real property
consisting of approximately 29.52 acres with improvements, being a
portion of the Greenville-Banning Channel located at Fairview State
Hospital in Orange County, upon those terms and conditions and
subject to those reservations and exceptions as the Director of
General Services determines are in the best interest of the state.

SEC.5. (a) Notices of every public auction or bid opening shall
be posted on the property to be sold under this act and shall be
published in a newspaper of general circulation published in the
county in which the real property to be sold is situated.

(b) Any sale, exchange, lease, or transfer of the parcels described
in this act is exempt from Chapter 3 (commencing with Section
21100) to 6 (commencing with Section 21165), inclusive, of Division
13 of the Public Resources Code.

SEC. 6. (a) The Department of General Services shall be
reimbursed for any cost or expense incurred in the disposition of any
parcels.

(b) The net proceeds of any moneys received from the disposition
of any parcel described in this act shall be deposited in the General
Fund and be available for appropriation in accordance with Section
15863 of the Government Code, except as follows:

(1) The net proceeds received from the disposition of Parcels 1,
2, and 5 in Section 1 shall be deposited in the Motor Vehicle Account
in the State Transportation Fund.

(2) The net proceeds received from the disposition of Parcel 3 in
Section 1 shall be deposited in the Employment Development
Department Building Fund.

(3) The net proceeds received from the disposition of Parcel 4 in
Section 1 shall be deposited in the California State University
Dormitory Revenue Fund.
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(4) The net proceeds, if any, received from the disposition of the
parcel described in Section 3 shall be deposited in the Armory Fund.

SEC. 7. As to any property sold pursuant to this act consisting of
15 acres or less, the Director of General Services shall except and
reserve to the state all mineral deposits, as defined in Section 6407
of the Public Resources Code, below a depth of 500 feet, without
surface rights of entry. As to property sold pursuant to this act
consisting of more than 15 acres, the Director of General Services
shall except and reserve to the state all mineral deposits, as defined
in Section 6407 of the Public Resources Code, together with the right
to prospect for, mine, and remove the deposits. The rights to
prospect for, mine, and remove the deposits shall be limited to those
areas of the property conveyed that the director, after consultation
with the State Lands Commission, determines to be reasonably
necessary for the removal of the deposits.

SEC. 8. As to any property sold pursuant to this act, the Director
of General Services shall include in the contract of conveyance a
statement to the effect that if the property that is the subject of the
conveyance is subsequently found to contain a Native American
burial ground, this fact shall be reported to the Legislature and the
property may revert to the state if the Legislature, by statute, so
provides. :

CHAPTER 318

An act to amend Sections 634.5 and 2606 of, and to add Sections
633.1, 2680, and 2681 to, the Unemployment Insurance Code, relating
to unemployment insurance.

[Approved by Governor August 27, 1993. Filed with
Secretary of State August 30, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 633.1 is added to the Unemployment
Insurance Code, to read:

633.1. For purposes of coverage under Part 2 (commencing with
Section 2601), “employment” shall not include:

(a) Services performed for any public entity, nonprofit or for
profit entity, organization, or business by an inmate of a state prison
under the jurisdiction of the Department of Corrections, by an
individual who is otherwise in the custody of the Department of
Corrections, or by an individual who is otherwise incarcerated in any
of the institutions set forth in Section 2680.

(b) Services performed for any public entity, nonprofit or for
profit entity, organization, or business by a ward in the custody of the
Department of the Youth Authority.

SEC. 2. Section 634.5 of the Unemployment Insurance Code is

57850



2078 STATUTES OF 1993 [ Ch. 318

amended to read:

634.5. Notwithstanding any other provision of this code or any
other code or law, no provision of this code or any other code or law
excluding service from “employment” shall apply to any public
entity defined by Section 605 or to any nonprofit organization
described by Section 608, except as provided by this section. With
respect to any public entity defined by Section 605 or any nonprofit
organization described by Section 608, “employment” does not
include service excluded under Sections 629, 631, 635, and 639 to 648,
inclusive, or service performed in any of the following:

(a) In the employ of (1) a church or convention or association of
churches or (2) an organization which is operated primarily for
religious purposes and which is operated, supervised, controlled, or
principally supported by a church or convention or association of
churches.

(b) By a duly ordained, commissioned, or licensed minister of a
church in the exercise of his or her ministry or by a member of a
religious order in the exercise of duties required by the order.

(c) In the employ of any public entity defined by Section 605, if
the service is performed by an individual in the exercise of his or her
duties as any of the following:

(1) An elected official.

(2) A member of a legislative body, or a member of the judiciary,
of a state or political subdivision thereof.

(3) A member of a State National Guard or Air National Guard.

(4) An employee serving on a temporary basis in case of fire,
storm, snow, earthquake, flood, or other similar emergency.

(53) In a position which, under or pursuant to state law, is
designated as either of the following:

(A) A major nontenured policymaking or advisory position.

(B) A policymaking or advisory position the performance of the
duties of which ordinarily does not require more than eight hours per
week.

(d) Except as provided by Section 605.5, by an individual
receiving rehabilitation or remunerative work in a facility conducted
for the purpose of carrying out a program of either:

(1) Rehabilitation for individuals whose earning capacity is
impaired by age or physical or mental deficiency or injury; or

(2) Providing remunerative work for individuals who because of
their impaired physical or mental capacity cannot be readily
absorbed in the competitive labor market.

(e) As part of an unemployment work-relief or work-training
program assisted or financed in whole or in part by any federal
agency or an agency of a state or political subdivision thereof, by an
individual receiving work relief or work training.

(f) By a ward or an inmate of a custodial or penal institution
pursuant to Article 1 (commencing with Section 2700), Article 4
(commencing with Section 2760), and Article 5 (commencing with
Section 2780) of Chapter 5 of, and Article 1 (commencing with
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Section 2800} of Chapter 6 of, Title 1 of Part 3 of the Penal Code,
Section 4649 and Chapter 1 (commencing with Section 4951) of Part
4 of Division 4 of the Public Resources Code, and Sections 883, 884,
and 1768 of the Welfare and Institutions Code.

(g) By an individual under the age of 18 in the delivery or
distribution of newspapers or shopping news, not including delivery
or distribution to any point for subsequent delivery or distribution.

(h) By an individual in, and at the time of, the sale of newspapers
or magazines to ultimate consumers, under an arrangement under
which the newspapers or magazines are to be sold by him or her at
a fixed price, his or her compensation being based on retention of the
excess of the price over the amount at which the newspapers or
magazines are charged to him or her whether or not he or she is
guaranteed a minimum amount of compensation for the service, or
is entitled to be credited with the unsold newspapers or magazines
turned back.

(i) Asasubstitute employee whose employment does not increase
the size of the employer’s normal work force, whose employment is
required by law, and whose employment as a substitute employee
does not occur on more than 60 days during the base period, except
that this subdivision shall not take effect unless and until the United
States Secretary of Labor, or his or her designee, finds that this
subdivision is in conformity with federal requirements.

This section shall become operative on July 1, 1978.

SEC. 3. Section 2606 of the Unemployment Insurance Code is
amended to read:

2606. “Employment” for the purposes of this part means:

(a) Service included in “employment” as defined by Part 1
(commencing with Section 100) of this division, except that with
respect to service for any public entity as defined by Section 605
“employment” for the purposes of this part includes only:

(1) Service for a hospital established, maintained and operated
pursuant to Division 23 (commencing with Section 32000) of the
Health and Safety Code.

(2) Service performed by blind individuals and otherwise
handicapped individuals, who do not hold civil service or permanent
tenure positions, employed by the State of California for work in the
California Industries for the Blind. _

(3) Service performed for a public housing administration agency
whether operated by state or local governmental subdivisions.

(4) Service performed by a state employee to the extent provided
by Section 2781.

(3) Service covered under this part by an elective coverage
agreement.

(b) Notwithstanding any other provision of this division, all
service performed in the employ of a corporation, community chest,
fund, or foundation, in connection with the operation of a health
facility as defined in Section 1250 of the Health and Safety Code
including the institutions described in subdivision (a) of Section 1270
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of the Health and Safety Code but not including county hospitals, no
part of the net earnings of which inures to the benefit of any private
shareholder or individual, no substantial part of the activities of
which is carrying on propaganda, or otherwise attempting to
influence legislation, which does not participate in, or intervene in
(including the publishing or distributing of statements), any political
campaign on behalf of any candidate for public office and which is
exempt from income tax under Section 501(a) of the Internal
Revenue Code of 1954, except service performed by an individual as
a duly ordained priest, clergyman, rabbi, rector, vicar, pastor, or
minister of religion, or by a practitioner who heals the sick by prayer
in the practice of religion, or by a reader whose duty it is to conduct
regular religious services of a religious organization, or by a member
of a religious order in the exercise of duties required by the order,
or by any other individual performing service in the practice of
religion by designation of the governing body of a religious
organization and subject to discipline by, including removal by, the
governing body.

This section shall become operative on July 1, 1978,

SEC. 4. Section 2680 is added to the Unemployment Insurance
Code, to read:

2680. (a) An individual shall be ineligible for benefits under this
part for any day during which he or she is incarcerated in any federal,
state, or municipal penal institution, jail, medical facility, public or
private hospital, or in any other place because of a criminal violation
of a federal, state, or other municipal law or ordinance. For purposes
of this section, “incarceration” includes any time spent in the custody
of law enforcement authorities upon adjudication or conviction by a
court of competent jurisdiction.

(b) This section shall apply only with respect to periods of
incarceration commencing on or after January 1, 1994.

SEC. 5. Section 2681 is added to the Unemployment Insurance
Code, to read:

2681. (a) Any individual who commits a crime shall be ineligible
for benefits under this part if the individual is disabled due to an
illness or injury caused by, or arising out of the commission of, arrest,
investigation, or prosecution of any crime that results in a felony
conviction.

(b) For purposes of this section, a plea or verdict of guilty, or a
felony conviction following a plea of nolo contendere or no contest
shall be considered to be a felony conviction under this part,
irrespective of whether an order granting probation or suspending
the imposition or execution of any sentence is issued.

(c) This section shall apply only with respect to convictions
rendered on or after January 1, 1994, regardless of the date the
disability commenced, or benefits were paid.
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CHAPTER 319

An act to amend Section 987.2 of the Penal Code, relating to court
appointed counsel.

[Approved by Governor August 27, 1993. Filed with
Secretary of State August 30, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 987.2 of the Penal Code is amended to read:

987.2. (a) In any case in which a person, including a person who
is a minor, desires but is unable to employ counsel, and in which
counsel is assigned in the superior, municipal, or justice court to
represent the person in a criminal trial, proceeding, or appeal, the
following assigned counsel shall receive a reasonable sum for
compensation and for necessary expenses, the amount of which shall
be determined by the court, to be paid out of the general fund of the
county:

(1) In a county or city and county in which there is no public
defender.

(2) In a county of the first or second class where there is no
contract for criminal defense services between the county and one
or more responsible attorneys.

(3) In a case in which the court finds that, because of a conflict of
interest or other reasons, the public defender has properly refused.

(4) In a county of the first or second class where attorneys
contracted by the county are unable to represent the person accused.

(b) The sum provided for in subdivision (a) may be determined
by contract between the court and one or more responsible attorneys
after consultation with the board of supervisors as to the total amount
of compensation and expenses to be paid, which shall be within the
amount of funds allocated by the board of supervisors for the cost of
assigned counsel in those cases.

(c¢) In counties that utilize an assigned private counsel system as
either the primary method of public defense or as the method of
appointing counsel in cases where the public defender is unavailable,
the county, the courts, or the local county bar association working
with the courts are encouraged to do all of the following:

(1) Establish panels that shall be open to members of the State Bar
of California.

(2) Categorize attorneys for panel placement on the basis of
experience.

(3) Refer cases to panel members on a rotational basis within the
level of experience of each panel, except that a judge may exclude
an individual attorney from appointment to an individual case for
good cause.

(4) Seek to educate those panel members through an approved
training program.
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(5) Establish a cost-efficient plan to insure maximum recovery of
costs pursuant to Section 987.8.

(d) In a county of the first or second class, the court shall first
utilize the services of the public defender to provide criminal
defense services for indigent defendants. In the event that the public
defender is unavailable and the county and the courts have
contracted with one or more responsible attorneys or with a panel
of attorneys to provide criminal defense services for indigent
defendants, the court shall utilize the services of the
county-contracted attorneys prior to assigning any other private
counsel. Nothing in this subdivision shall be construed to require the
appointment of counsel in any case in which the counsel has a
conflict of interest. In the interest of justice, a court may depart from
that portion of the procedure requiring appointment of a
county-contracted attorney after making a finding of good cause and
stating the reasons therefor on the record.

(e) In any case in which counsel is assigned as provided in
subdivision (a), that counsel appointed by the court and any
court-appointed licensed private investigator shall have the same
rights and privileges to information as the public defender and the
public defender investigator. It is the intent of the Legislature in
enacting this subdivision to equalize any disparity that exists
between the ability of private, court-appointed counsel and
investigators, and public defenders and public defender
investigators, to represent their clients. This subdivision is not
intended to grant to private investigators access to any confidential
Department of Motor Vehicles information not otherwise available
to them. This subdivision is not intended to extend to private
investigators the right to issue subpoenas.

(f) Notwithstanding any other provision of this section, where an
indigent defendant is first charged in one county and establishes an
attorney-client relationship with the public defender, defense
services contract attorney, or private attorney, and where the
defendant is then charged with an offense in a second or subsequent
county, the court in the second or subsequent county may appoint
the same counsel as was appointed in the first county to represent
the defendant when all of the following conditions are met:

(1) The offense charged in the second or subsequent county
would be joinable for trial with the offense charged in the first if it
took place in the same county, or involves evidence which would be
cross-admissible.

(2) The court finds that the interests of justice and economy will
be best served by unitary representation.

(3) Counsel appointed in the first county consents to the
appointment.

(g) The county may recover costs of public defender services
under Chapter 6 (commencing with Section 4750) of Title 5 of Part
3 for any case subject to Section 4750.

(h) Counsel shall be appointed to represent, in the municipal or
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justice court, a person who desires but is unable to employ counsel,
when it appears that the appointment is necessary to provide an
adequate and effective defense for the defendant.

(i) As used in this section, “county of the first or second class”
means the county of the first class and county of the second class as
provided by Sections 28020, 28022, and 28023 of the Government
Code.

SEC. 2. Section 987.2 of the Penal Code is amended to read:

987.2. (a) In any case in which a person, including a person who
is a minor, desires but is unable to employ counsel, and in which
counsel is assigned in the superior, municipal, or justice court to
represent the person in a criminal trial, proceeding, or appeal, the
following assigned counsel shall receive a reasonable sum for
compensation and for necessary expenses, the amount of which shall
be determined by the court, to be paid out of the general fund of the
county:

(1) In a county or city and county in which there is no public
defender.

(2) In a county of the first or second class where there is no
contract for criminal defense services between the county and one
or more responsible attorneys.

(3) In a case in which the court finds that, because of a conflict of
interest or other reasons, the public defender has properly refused.

(4) In a county of the first or second class where attorneys
contracted by the county are unable to represent the person accused.

(b) The sum provided for in subdivision (a) may be determined
by contract between the court and one or more responsible attorneys
after consultation with the board of supervisors as to the total amount
of compensation and expenses to be paid, which shall be within the
amount of funds allocated by the board of supervisors for the cost of
assigned counsel in those cases.

(c) In counties that utilize an assigned private counsel system as
either the primary method of public defense or as.the method of
appointing counsel in cases where the public defender is unavailable,
the county, the courts, or the local county bar association working
with the courts are encouraged to do all of the following:

(1) Establish panels that shall be open to members of the State Bar
of California.

(2) Categorize attorneys for panel placement on the basis of
experience.

(3) Refer cases to panel members on a rotational basis within the
level of experience of each panel, except that a judge may exclude
an individual attorney from appointment to an individual case for
good cause.

(4) Seek to educate those panel members through an approved
training program.

(5) Establish a cost-efficient plan to insure maximum recovery of
costs pursuant to Section 987.8.

(d) In a county of the first or second class, the court shall first
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utilize the services of the public defender to provide criminal
defense services for indigent defendants. In the event that the public
defender is unavailable and the county and the courts have
contracted with one or more responsible attorneys or with a panel
of attorneys to provide criminal defense services for indigent
defendants, the court shall utilize the services of the
county-contracted attorneys prior to assigning any other private
counsel. Nothing in this subdivision shall be construed to require the
appointment of counsel in any case in which the counsel has a
conflict of interest. In the interest of justice, a court may depart from
that portion of the procedure requiring appointment of a
county-contracted attorney after making a finding of good cause and
stating the reasons therefor on the record.

(e) In a county of the first or second class, the court shall ﬁrst
utilize the services of the public defender to provide criminal
defense services for indigent defendants. In the event that the public
defender is unavailable and the county has created a second public
defender and contracted with one or more responsible attorneys or
with a panel of attorneys to provide criminal defense services for
indigent defendants, the court shall next utilize the services of the
second public defender and then the services of the
county-contracted attorneys prior to assigning any other private
counsel. Nothing in this subdivision shall be construed to require the
appointment of counsel in any case in which the counsel has a
conflict of interest. In the interest of justice, a court may depart from
that portion of the procedure requiring appointment of the second
public defender or a county-contracted attorney after making a
finding of good cause and stating the reasons therefor on the record.

(f) In any case in which counsel is assigned as provided in
subdivision (a), that counsel appointed by the court and any
court-appointed licensed private investigator shall have the same
rights and privileges to information as the public defender and the
public defender investigator. It is the intent of the Legislature in
enacting this subdivision to equalize any disparity that exists
between the ability of private, court-appointed counsel and
investigators, and public defenders and public defender
investigators, to represent their clients. This subdivision is not
intended to grant to private investigators access to any confidential
Department of Motor Vehicles information not otherwise available
to them. This subdivision is not intended to extend to private
investigators the right to issue subpoenas.

(g) Notwithstanding any other provision of this section, where an
indigent defendant is first charged in one county and establishes an
attorney-client relationship with the public defender, defense
services contract attorney, or private attorney, and where the
defendant is then charged with an offense in a second or subsequent
county, the court in the second or subsequent county may appoint
the same counsel as was appointed in the first county to represent
the defendant when all of the following conditions are met:
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(1) The offense charged in the second or subsequent county
would be joinable for trial with the offense charged in the first if it
took place in the same county, or involves evidence which would be
cross-admissible.

(2) The court finds that the interests of justice and economy will
be best served by unitary representation.

(3) Counsel appointed in the first county consents to the
appointment.

(h) The county may recover costs of public defender services
under Chapter 6 (commencing with Section 4750) of Title 5 of Part
3 for any case subject to Section 4750.

(i) Counsel shall be appointed to represent, in the municipal or
justice court, a person who desires but is unable to employ counsel,
when it appears that the appointment is necessary to provide an
adequate and effective defense for the defendant.

(i) As used in this section, “county of the first or second class”
means the county of the first class and county of the second class as
provided by Sections 28020, 28022, and 28023 of the Government
Code.

SEC. 3. Section 2 of this bill incorporates amendments to Section
987.2 of the Penal Code proposed by both this bill and AB 1170. It
shall only become operative if (1) both bills are enacted and become
effective on January 1, 1994, (2) each bill amends Section 987.2 of the
Penal Code, and (3) this bill is enacted after AB 1170, in which case
Section 1 of this bill shall not become operative.

CHAPTER 320

An act to amend Sections 10750.9, 10752, 10753, 10754.2, and 10755.2
of the Water Code, relating to water.

[Approved by Governor August 27, 1993. Filed with
Secretary of State August 30, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 10750.9 of the Water Code is amended to
read:

10750.9. (a) Alocal agency that commences procedures, prior to
January 1, 1993, to adopt an ordinance or resolution to establish a
program for the management of groundwater pursuant to Part 2.75
(commencing with Section 10750), as added by Chapter 903 of the
Statutes of 1991, may proceed to adopt the ordinance or resolution
pursuant to Part 2.75, and the completion of those procedures is
deemed to meet the requirements of this part.

(b) A local agency that has adopted an ordinance or resolution
pursuant to Part 2.75 (commencing with Section 10750), as added by
Chapter 903 of the Statutes of 1991, may amend its groundwater
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management program by ordinance or resolution of the governing
body of the local agency to include any of the plan components set
forth in Section 10753.7.

SEC. 2. Section 10752 of the Water Code is amended to read:

10752. Unless the context otherwise requires, the following
definitions govern the construction of this part:

(a) “Groundwater” means all water beneath the surface of the
earth within the zone below the water table in which the soil is
completely saturated with water, but does not include water which
flows in known and definite channels.

(b) “Groundwater basin” means any basin identified in the
department’s Bulletin No. 118, dated September 1975, and any
amendments to that bulletin, but does not include a basin in which
the average well yield is less than 100 gallons per minute.

() “Groundwater extraction facility” means any device or
method for the extraction of groundwater within a groundwater
basin.

(d) “Groundwater management plan” or “plan” means a
document that describes the activities intended to be included in a
groundwater management program.

(e) “Groundwater management program” or “program” means a
coordinated and ongoing activity undertaken for the benefit of a
groundwater basin, or a portion of a groundwater basin, pursuant to
a groundwater management plan adopted pursuant to this part.

(f) “Groundwater recharge” means the augmentation of
groundwater, by natural or artificial means, with surface water or
recycled water.

(g) “Local agency” means any local public agency that provides
water service to all or a portion of its service area, and includes a joint
powers authority formed by local public agencies that provide water
service.

(h) “Recharge area” means the area that supplies water to an
aquifer in a groundwater basin and includes multiple wellhead
protection areas.

(i) “Watermaster” means a watermaster appointed by a court or
pursuant to other provisions of law.

() “Wellhead protection area” means the surface and subsurface
area surrounding a water well or well field that supplies a public
water system through which contaminants are reasonably likely to
migrate toward the water well or well field.

SEC. 3. Section 10753 of the Water Code is amended to read:

10753. (a) Any local agency, whose service area includes a
groundwater basin, or a portion of a groundwater basin, that is not
subject to groundwater management pursuant to other provisions of
law or a court order, judgment, or decree, may, by ordinance, or by
resolution if the local agency is not authorized to act by ordinance,
adopt and implement a groundwater management plan pursuant to
this part within all or a portion of its service area.

(b) Notwithstanding subdivision (a), a local public agency, other
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than an agency defined in subdivision (g) of Section 10752, that
provides flood control, groundwater management, or groundwater
replenishment, or a local agency formed pursuant to this code for the
principal purpose of providing water service that has not yet
provided that service, may exercise the authority of this part within
a groundwater basin that is located within its boundaries within areas
that are either of the following:

(1) Not served by a local agency.

(2) Served by alocal agency whose governing body, by a majority
vote, declines to exercise the authority of this part and enters into an
agreement with the local public agency pursuant to Section 10750.7
or 10750.8.

SEC. 4. Section 10754.2 of the Water Code is amended to read:

10754.2. (a) Subject to Section 10754.3, except as specified in
subdivision (b), a local agency that adopts a groundwater
management plan pursuant to this part, may impose equitable
annual fees and assessments for groundwater management based on
the amount of groundwater extracted from the groundwater basin
within the area included in the groundwater management plan to
pay for costs incurred by the local agency for groundwater
management, including, but not limited to, the costs associated with
the acquisition of replenishment water, administrative and operating
costs, and costs of construction of capital facilities necessary to
implement the groundwater management plan.

(b) The local agency may not impose fees or assessments on the
extraction and replacement of groundwater pursuant to a
groundwater remediation program required by other provisions of
law or a groundwater storage contract with the local agency.

SEC. 5. Section 10755.2 of the Water Code is amended to read:

10755.2. (a) Itis the intent of the Legislature to encourage local
agencies, within the same groundwater basin, that are authorized to
adopt groundwater management plans pursuant to this part, to adopt
and implement a coordinated groundwater management plan.

(b) For the purpose of adopting and implementing a coordinated
groundwater management program pursuant to this part, a local
agency may enter into a joint powers agreement pursuant to
Chapter 5 (commencing with Section 6500) of Division 7 of Title 1
of the Government Code with public agencies, or a memorandum of
understanding with public or private entities providing water
service.

(c) Alocal agency may enter into agreements with public entities
or private parties for the purpose of implementing a coordinated
groundwater management plan.
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CHAPTER - 321

An act to amend Section 785 of, and to add Section 10296 to, the
Insurance Code, relating to insurance.

[Approved by Governor August 27, 1993. Filed with
Secretary of State August 30, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 785 of the Insurance Cocle is amended to
read:

785. (a) All insurers, brokers, agents, and others engaged in the
transaction of insurance owe a prospective insured who is age 65
years or older, a duty of honesty, good faith, and fair dealing. This
duty is in addition to any other duty, whether express or implied, that
may exist.

(b) Conduct of an insurer, broker, or agent, or othér person
engaged in the transaction of insurance, during the offer and sale of
a policy or certificate previous to the purchase is relevant to any
action alleging a breach of the duty of good faith and fair dealing.

(c) Except where explicitly provided to the contrary, this article
shall not apply to any of the following:

(1) Medicare supplement insurance as defined in subdivision (b)
of Section 10192.1.

(2) Long-term care insurance as defined in Section 10231.2.

(3) Disability coverage provided through the insured’s employer
or former employer.

(4) Disability insurance policies or certificates principally
designed to provide coverage for accidents or expenses incurred
while traveling if the premium for the policy or certificate is ten
dollars ($10) or less.

(5) Blanket disability insurance as defined in Section 10270.3.

(6) Credit disability insurance as defined in Section 779.2.

(7) Accidental death insurance.

(8) Until January 1, 1997, disability policies or certificates which
are sold through direct response methods of delivery.

(9) Disability income insurance as defined in subdivision (i) of
Section 799.01.

(d) Provided that the requirements of Section 10296 are met, this
article shall not apply to transportation ticket policies and baggage
insurance policy types allowable for sale by travel agents pursuant to
Section 1753.

SEC. 2. Section 10296 is added to the Insurance Code, to read:

10296. The following written notice shall be provided to every
potential applicant for a transportation ticket policy at the time the
sales presentation is made:

“NOTICE: This plan contains disability insurance benefits or
health insurance benefits, or both, that only apply during the
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covered trip. You may have coverage from other sources that already
provides you with these benefits. You should review your existing
policies. If you have any questions about your current coverage, call
your insurer or health plan.”

CHAPTER 322

An act to amend Section 8880.28 of the Government Code, relating
to the state lottery.

[Approved by Governor August 27, 1993. Filed with
Secretary of State August 30, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 8880.28 of the Government Code is
amended to read:

8880.28. Limitations on Types of Lottery Games

(a) The commission shall promulgate rules and regulations
specifying the types of lottery games to be conducted by the Lottery,
provided:

(1) No lottery game may use the theme of bingo, roulette, dice,
baccarat, blackjack, Lucky 7’s, draw poker, slot machines, dog racing,
or horse racing.

(2) In lottery games utilizing tickets, each ticket in these games
shall bear a unique number distinguishing it from every other ticket
in that game; and no name of an elected official shall appear on these
tickets.

(3) In games utilizing computer terminals or other devices, no
coins or currency shall be dispensed to players from these computer
terminals or devices.

(b) Notwithstanding subdivision (a), no changes in the types of
games or methods of delivery of these games that incorporate
technologies or mediums that did not exist, were not widely
available, or were not commercially feasible at the time of the
enactment of this chapter shall be made on and after January 1, 1994,
unless all of the following conditions are met:

(1) This chapter is amended by statute to expressly authorize
these changes.

(2) The act making the amendments contains express legislative
findings that the amendments are consistent with the terms of, and
further the purposes of, this chapter. ‘

(3) The amendments comport with applicable state and federal
law.

SEC. 2. The Legislature finds and declares that this act furthers
the purpose of the California State Lottery Act of 1984.
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CHAPTER 323

An act to add Section 1871.1 to the Insurance Code, relating to
insurance fraud.

[Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 1871.1 is added to the Insurance Code, to
read:

1871.1. Insurers and their agents, while they are investigating
suspected fraud claims, shall have access to all relevant public
records that are required to be open for inspection under Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1 of the
Government Code, and any regulations thereunder. This section
restates existing law, and the Legislature does not intend to grant
insurers or their agents access to public records other than to those
public records available to them under existing law.

CHAPTER 324

An act to amend Section 6459 of the Revenue and Taxation Code,
relating to taxation.

[Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 6459 of the Revenue and Taxation Code is
amended to read:

6459. (a) The board for good cause may extend for not to exceed
one month the time for making any return or paying any amount
required to be paid under this part. The extension may be granted
at any time provided a request therefor is filed with the board within
or prior to the period for which the extension may be granted.

Any person to whom an extension is granted shall pay, in addition
to the tax, interest at the modified adjusted rate per month, or
fraction thereof, established pursuant to Section 6591.5, from the date
on which the tax would have been due without the extension until
the date of payment.

(b) The board may grant an extension for more than one month
if both of the following conditions occur:

(1) A budget for the state has not been adopted by July 1.

(2) The person requesting the extension is a creditor of the state
who has not been paid because of the state’s failure to timely adopt
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a budget.

Any extension granted under this subdivision shall expire no later
than the last day of the month in which the budget is adopted or one
month from the due date of the return or payment, whichever comes
later.

Any person to whom an extension has been granted under this
subdivision shall pay, in addition to the tax, interest at the modified
adjusted rate per month, or fraction thereof, established pursuant to
Section 6591.5, from the date on which the tax would have been due
without the extension until the date of payment. However, no
interest shall be due on that portion of the payment equivalent to the
amount due to the person from the state on the due date of the
payment.

CHAPTER 325

An act to amend Sections 2, 4, 5, and 6 of Chapter 27 of the Statutes
of 1992, relating to transportation, and declaring the urgency thereof,
to take effect immediately.

[Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 2 of Chapter 27 of the Statutes of 1992 is
amended to read:

Sec. 2. (a) It is found and declared that enactment of the
California-Nevada Super Speed Ground Transportation Act is a
declaration of legislative intent that the States of California and
Nevada continue to jointly consider, and if justified, pursue the
development of a super speed ground transportation system
connecting southern California with southern Nevada.

(b) The system will serve the following public purposes:

(1) Provide economic benefits to both southern California and
southern Nevada.

(2) Reduce reliance on gasoline and diesel fueled engines and
encourage the use of alternative energy sources.

(3) Reduce congestion on Interstate 15 between southern
California and Las Vegas.

(4) Provide a working example for a state-of-the-art
transportation system that could play an essential role in the
development of future commuter service in the Los Angeles basin
and the Las Vegas valley.

(5) Provide quick and convenient transportation service for
residents and visitors visiting in southern California and southern
Nevada.

(6) Tt is further found and declared that the purposes of this act
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are better served if the term of the commission is extended, thereby
enabling it to obtain financing, maintain continuity, and promote
long-term plans.

SEC.2. Section 4 of Chapter 27 of the Statutes of 1992 is amended
to read:

Sec. 4. (a) There is hereby created the California-Nevada Super
Speed Ground Transportation Commission.

(b) The governing body of the commission shall be constituted as
follows:

(1) A California delegation, consisting of the members serving on
the commission on June 30, 1992, pursuant to this chapter, unless the
appointing authority of a member so serving elects to appoint
another person in place of that member.

(2) A Nevada delegation, consisting of eight members appointed
as required by Nevada law.

(3) The commission shall elect one of its members to be the
chairperson.

(c) The California members of the commission may not approve
the submittal of an application for funding to any federal agency if
that application is in conflict with, or competition for, the funding of
one or more corridors that are entirely within the state.

(d) The commission shall obtain the approval of the California
Intercity High-Speed Rail Commission, if there is a rail commission,
before applying for any federal funds.

SEC.3. Section 5 of Chapter 27 of the Statutes of 1992 is amended
to read:

Sec. 5. (a) The commission may prepare a plan for the
construction and operation of a super speed ground transportation
systemn at no expense to the State of California principally following
the route of Interstate Highway 15 between the City of Las Vegas,
Nevada, and a point in southern California. The commission shall not
include in the final plan any site for the western terminus unless the
board of supervisors of the county of the proposed site after public
hearings approves that site selection.

(b) The final plan shall be submitted to, and ratified by, the
California Legislature, by statute, and the Nevada Legislature or
Nevada Legislative Commission, as required by Nevada law, before
the commission or a franchisee of the commission begins
construction and obtains certificates and permits necessary for
construction or use of public right-of-way.

(¢) Subject to subdivisions (a) and (b), the commission may do
any of the following:

(1) Conduct engineering and other studies related to the
selection and acquisition of right-of-way and the selection of a
franchisee, including, but not limited to, environmental impact
studies, socioeconomic impact studies, and financial feasibility
studies. All local, state, and federal environmental requirements shall
be met by the commission.

(2) Evaluate alternative super speed rail technologies, systems,
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and operators, and select a franchisee to build and operate the super
speed rail system between southern California and Las Vegas.

(3) Establish criteria for the award of a franchise.

{4) Accept grants, gifts, fees, and allocations from Nevada or its
political subdivisions, the federal government, foreign governments,
and any other private sources. There shall be no public cost to the
State of California or any of its political subdivisions.

(5) Issue debt, but this debt shall not constitute an obligation of
the States of California or Nevada, or any of their political
subdivisions.

(6) Hire an executive officer, other staff, and any consultants
deemed appropriate.

(7) Select a proposed franchisee, a proposed route, and proposed
terminal sites.

(d) The commission shall incorporate under the nonprofit
corporation laws of California. It shall have all the powers and duties
of a nonprofit corporation under California law.

(e) All meetings of the commission shall be open to the public to
the extent required by the law of the State of California or the State
of Nevada, whichever imposes the greater requirement applicable to
local governments at the time meetings are held.

(f) All members of the commission shall be subject to the Political
Reform Act of 1974 (Title 9 (commencing with Section 81000) of the
Government Code).

SEC.4. Section 6 of Chapter 27 of the Statutes of 1992 is amended
to read:

Sec. 6. This act shall remain in effect only until January 1, 1996,
and as of that date is repealed, unless a later enacted statute, which
is enacted on or before January 1, 1996, deletes or extends that date.

SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order that plans and projects essential to solve various
transportation problems of California may be continued, it is
necessary that this act take effect immediately.
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CHAPTER 326

An act to amend Sections 44979, 45202, and 88202 of the Education
Code, relating to certificated and classified employees.

[Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 44979 of the Education Code is amended to
read:

44979. Any certificated employee of any school district who has
been an employee of that district for a period of one school year or
more and who accepts a position requiring certification
qualifications in another school district or community college district
at any time during the second or any succeeding school year of his
or her employment with the first school district, or who, within the
school year succeeding the school year in which employment is
terminated, signifies acceptance of his or her election or
employment in a position requiring certification qualifications in
another school district or community college district, shall have
transferred with him or her to the second district the total amount
of leave of absence for illness or injury to which he or she is entitled
under Section 44978. The State Board of Education shall adopt rules
and regulations prescribing the manner in which the first district
shall certify to the second district the total amount of leave of
absence for illness or injury to be transferred. No governing board
shall adopt any policy or rule, written or unwritten, which requires
any certificated employee transferring to its district to waive any
part or all of the leave of absence which he or she may be entitled
to have transferred in accordance with this section.

SEC. 2. Section 45202 of the Education Code is amended to read:

45202. Any classified employee of any school district, county
superintendent of schools, or community college district who has
been employed for a period of one calendar year or more whose
employment is terminated for reasons other than action initiated by
the employer for cause and who subsequently accepts employment
with a school district or county superintendent of schools within one
year of the termination of his or her former employment, shall have
transferred with him or her to the school district or county
superintendent of schools the total amount of earned leave of
absence for illness or injury to which he or she is entitled under
Section 45191 or 88191. This transfer shall be in the same manner as
is provided for certificated employees.

In any case where an employee was terminated as a result of action
initiated by the employer for cause, the transfer may be made if
agreed to by the governing board of the school district or the county
superintendent of schools newly employing the employee.
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All or any part of the previous service, not separated by a break
in service greater than one year as of the last day of paid service, may,
if agreed to by the employing entity, be construed to have been
served in the school district or county superintendent of schools of
employment for seniority purposes, except that the previous service
may not be counted, for seniority purposes, when position or
personnel reduction is ordered, for any reason, by the board.

No governing board of a school district shall adopt any policy or
rule, written or unwritten, which requires all classified employees, or
any individual classification, or group of classifications of employees
transferring to its district to waive any part or all benefits which they
may be entitled to have transferred in accordance with this section.

This section shall apply to school districts that have adopted the
merit system in the same manner and effect as if it were a part of
Article 6 (commencing with Section 45240) of this chapter.

SEC.3. Section 88202 of the Education Code is amended to read:

88202. Any classified employee of a community college district,
school district, or county superintendent of schools who has been
employed for a period of one calendar year or more whose
employment is terminated for reasons other than action initiated by
the employer for cause and who subsequently accepts employment
with a community college district or county superintendent of
schools within one year of the termination of his or her former
employment, shall have transferred with him or her to the
employing community college district or county superintendent of
schools the total amount of earned leave of absence for illness or
injury to which he or she is entitled under Section 45191 or 88191.
This transfer shall be in the same manner as is provided for academic
employees.

In any case where an employee was terminated as a result of action
initiated by the employer for cause, the transfer may be made if
agreed to by the governing board of the community college district
or the county superintendent of schools newly employing the
employee.

All or any part of the previous service, not separated by a break
in service greater than one year as of the last day of paid service, may,
if agreed to by the employing entity, be construed to have been
served in the employing community college district or county
superintendent of schools of employment for seniority purposes,
except that the previous service may not be counted, for seniority
purposes, when position or personnel reduction is ordered, for any
reason, by the board.

No governing board of a community college district shall adopt any
policy or rule, written or unwritten, that requires all classified
employees, or any individual classification, or group of classifications
of employees transferring to its district to waive any part or all
benefits which they may be entitled to have transferred in
accordance with this section.

This section shall apply to community college districts that have
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adopted the merit system in the same manner and effect as if it were
a part of Article 3 (commencing with Section 88060) of this chapter.

SEC.4. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 327

An act to amend Section 1789.37 of the Civil Code, relating to
check cashers.

[Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 1789.37 of the Civil Code is amended to
read:

1789.37. (a) Every owner of a check casher’s business shall
obtain a permit from the Department of Justice to conduct a check
casher’s business.

(b) All applications for a permit to conduct a check casher’s
business shall be filed with the department in writing, signed by the
applicant if an individual or by a member or officer authorized to
sign if the applicant is a corporation or other entity, and shall state
the name of the business, the type of business engaged in, and the
business address. Each applicant shall be fingerprinted.

(c) Each applicant for a permit to conduct a check casher’s
business shall pay a fee not to exceed the cost of processing the
application, fingerprinting the applicant, and checking or obtaining
the criminal record of the applicant, at the time of filing the
application.

(d) Each applicant shall annually, beginning one year from the
date of issuance of a check casher’s permit, file an application for
renewal of the permit with the department, along with payment of
arenewal fee not to exceed the cost of processing the application for
renewal and checking or obtaining the criminal record of the
applicant.

(e) The department shall deny an application for a permit to
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conduct a check casher’s business, or for renewal of a permit, if the
applicant has a felony conviction involving dishonesty, fraud, or
deceit, provided the crime is substantially related to the
qualifications, functions, or duties of a person engaged in the business
of check cashing. ~

(f) The department shall adopt regulations to implement this
section, and shall determine the amount of the application fees
required by this section. The department shall prescribe forms for
the applications and permit required by this section, which shall be
uniform throughout the state.

CHAPTER 328

An act to amend Section 51553 of the Education Code, relating to
education.

[Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 51553 of the Education Code is amended to
read:

51553. (a) All public elementary, junior high, and senior high
school classes that teach sex education and discuss sexual intercourse
shall emphasize that abstinence from sexual intercourse is the only
protection that is 100 percent effective against unwanted teenage
pregnancy, sexually transmitted diseases, and acquired immune
deficiency syndrome (AIDS) when transmitted sexually. All material
and instruction in classes that teach sex education and discuss sexual
intercourse shall be age appropriate.

(b) All sex education courses that discuss sexual intercourse shall
satisfy the following criteria:

(1) Course material and instruction shall be age appropriate.

(2) Course material and instruction shall stress that abstinence is
the only contraceptive method which is 100 percent effective, and
that all other methods of contraception carry a risk of failure in
preventing unwanted teenage pregnancy. Statistics based on the
latest medical information shall be provided to pupils citing the
failure and success rates of condoms and other contraceptives in
preventing pregnancy.

(3) Course material and instruction shall stress that sexually
transmitted diseases are serious possible hazards of sexual
intercourse. Pupils shall be provided with statistics based on the
latest medical information citing the failure and success rates of
condoms in preventing AIDS and other sexually transmitted
diseases.

(4) Course material and instruction shall include a discussion of
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the possible emotional and psychological consequences of
preadolescent and adolescent sexual intercourse outside of marriage
and the consequences of unwanted adolescent pregnancy.

(8) Course material and instruction shall stress that pupils should
abstain from sexual intercourse until they are ready for marriage.

(6) Course material and instruction shall teach honor and respect
for monogamous heterosexual marriage.

(7) Course material and instruction shall advise pupils of the laws
pertaining to their financial responsibility to children born in and out
of wedlock. '

(8) Course material and instruction shall advise pupils that it is
unlawful for males of any age to have sexual relations with females
under the age of 18 to whom they are not married, pursuant to
Section 261.5 of the Penal Code.

(9) Course material and instruction shall emphasize that the pupil
has the power to control personal behavior. Pupils shall be
encouraged to base their actions on reasoning, self-discipline, sense
of responsibility, self-control, and ethical considerations, such as
respect for one’s self and others.

(10) Course material and instruction shall teach pupils to not
make unwanted physical and verbal sexual advances, how to say “no”
to unwanted sexual advances, and shall include information about
sexual assault, verbal, physical, and visual, including, but not limited
to, nonconsensual sexual advances, nonconsensual physical sexual
contact, and rape by an acquaintance, commonly referred to as “date
rape.” This course material and instruction shall contain methods of
preventing sexual assault by an acquaintance, including exercising
good judgment and avoiding behavior that impairs good judgment,
and shall also encourage youth to resist negative peer pressure. This
course material and instruction also shall inform pupils of the
potential legal consequences of sexual assault by an acquaintance.
Specifically, pupils shall be advised that it is unlawful to touch an
intimate part of another person, as specified in subdivision (d) of
Section 243.4 of the Penal Code.

Pupils also shall be taught that it is wrong to take advantage of, or
to exploit, another person.

Course material and instruction given pursuant to this paragraph
shall be age appropriate.
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CHAPTER 329

An act to amend Section 798.70 of the Civil Code, relating to
mobilehome parks.

[Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 798.70 of the Civil Code is amended to read:

798.70. A homeowner, an heir, joint tenant, or personal
representative of the estate who gains ownership of a mobilehome
in the mobilehome park through the death of the owner of the
mobilehome who was a homeowner at the time of his or her death,
or the agent of any such person, may advertise the sale or exchange
of his or her mobilehome, or, if not prohibited by the terms of an
agreement with the management, may advertise the rental of his or
her mobilehome, by displaying a sign in the window of the
mobilehome, or by a sign posted on the side of the mobilehome
facing the street, or by a sign in front of the mobilehome facing the
street, stating that the mobilehome is for sale or exchange or, if not
prohibited, for rent by the owner of the mobilehome or his or her
agent. Any such person also may display a sign conforming to these
requirements indicating that the mobilehome is on display for an
“open house,” unless the park rules prohibit the display of an open
house sign. The sign shall state the name, address, and telephone
number of the owner of the mobilehome or his or her agent and the
sign face shall not exceed 24 inches in width and 36 inches in height.
Signs posted in front of a mobilehome pursuant to this section may
be of an H-frame or A-frame design with the sign face perpendicular
to, but not extending into, the street. Homeowners may attach to the
sign or their mobilehome tubes or holders for leaflets which provide
information on the mobilehome for sale, exchange, or rent.

CHAPTER 330

An act to add Section 76391 to the Education Code, relating to
postsecondary education.

{Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 76391 is added to the Education Code, to
read:
76391. Notwithstanding Section 76360, the governing board of
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the Santa Monica Community College District may require payment
of a parking fee at a campus in excess of the limits set forth in
subdivision (a) of Section 76360 for the purpose of funding the
construction of oncampus parking facilities if both of the following
conditions exist at the campus:

(a) The full-time equivalent students (FTES) per parking space
on the campus exceeds the statewide average FTES per parking
space on community college campuses.

(b) The market price per square foot of land adjacent to the
campus exceeds the statewide average market price per square foot
of land adjacent to community college campuses.

If the governing board requires payment of a parking fee in excess
of the limits set forth in subdivision (a) of Section 76360, the fee may
not exceed the actual cost of constructing oncampus parking
facilities or sixty dollars ($60) per semester, whichever is less.
Students who receive financial assistance pursuant to any of the
programs described in subdivision (g) of Section 76300 shall be
exempt from parking fees imposed pursuant to this section that
exceed twenty dollars ($20) per semester.

SEC. 2. Due to the unique circumstances concerning the Santa
Monica Community College District, the Legislature finds and
declares that a general statute cannot be made applicable within the
meaning of Section 16 of Article IV of the California Constitution.

CHAPTER 331

An act to amend Sections 11324 and 11340 of the Business and
Professions Code, and to amend Sections 1086, 1087, and 1088 of the
Civil Code, relating to real estate.

[Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 11324 of the Business and Professions Code
is amended to read:

11324. An individual who is not a state licensed or certified
appraiser may assist in the preparation of an appraisal under the
following conditions:

(a) The assistance is under the direct supervision of an individual
who is a licensed or certified appraiser and the final conclusion as to
value is made by a licensed or certified appraiser.

(b) The final appraisal document is approved and signed, with
acceptance of full responsibility, by the supervising individual who
is licensed or certified by the state pursuant to this part, identifies the
assisting individual, and identifies the scope of work performed by
the individual who assisted in preparation of the appraisal.
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SEC. 2. Section 11340 of the Business and Professions Code is
amended to read:

11340. The director shall adopt regulations governing the process
and procedure of applying for a real estate appraiser license and real
estate appraiser certificate which shall include, but not be limited to,
necessary experience or education, equivalency, and minimum
requirements of the Appraisal Foundation, if any.

(a) For purposes of the educational background requirements
established under this section, the director shall grant credits for any
courses taken on real estate appraisal ethics or practices pursuant to
Section 10153.2, or which are deemed by the director to meet
standards established pursuant to this part and federal law.

(b) For the purpose of implementing and applying this section,
the director shall, with the advice and assistance of the committee,
prescribe by regulation “equivalent courses” and “equivalent
experience.” The experience of employees of an assessor’s office or
the State Board of Equalization in setting forth opinions of value of
real property for tax purposes shall be deemed equivalent to
experience in federally related real estate appraisal activity.
Notwithstanding any other law, a holder of a valid real estate broker
license shall be deemed to have completed appraisal license
application experience requirements upon proof that he or she has
accurnulated 1,000 hours of experience in the valuation of real
property.

(¢) The director shall adopt regulations governing the process of
applying for certification as a state certified real estate appraiser
which shall meet, at a minimum, the requirements and standards
established by the Appraisal Foundation, the Resolution Trust
Corporation, and the federal financial institutions regulatory
agencies acting pursuant to Section 1112 of the Financial Institutions
Reform, Recovery, and Enforcement Act of 1989, Public Law 101-73
(FIRREA). The director shall, by regulation, require the application
for a real estate appraiser license and real estate appraiser certificate
to include the applicant’s social security number.

SEC. 3. Section 1086 of the Civil Code is amended to read:

1086. As used in this article, the following terms have the
meanings stated in this section:

(a) “Property” means real property or a mobilehome, as defined
in Section 18008 of the Health and Safety Code.

(b) “Sell” and “sale” include lease and exchange.

(¢) “Buyer” includes a lessee in case of a lease and the party with
whom property is exchanged in case of an exchange.

(d) An “agent” is one authorized by law to act in that capacity for
that type of property, and is licensed as a real estate broker under
Chapter 3 (commencing with Section 10130) of Part 1 of Division 4
of the Business and Professions Code or is a licensee, as defined in
Section 18006 of the Health and Safety Code.

(e) An “appraiser” is one licensed or certified under Part 3
(commencing with Section 11300) of Division 4 of the Business and
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Professions Code.

(f) A “listing” is a written contract between an owner of property
and an agent by which the agent has been authorized to sell the
property or to find or obtain a buyer.

A listing may be any of the following:

(1) An “exclusive right to sell listing” is a listing whereby the
owner grants to an agent, for a specified period of time, the exclusive
right to sell or to find or obtain a buyer for the property, and the
agent is entitled to the agreed compensation if during that period of
time the property is sold, no matter who effected the sale, or the
listing agent receives and presents to the owner any enforceable
offer from a ready, able, and willing buyer on terms authorized by
the listing or accepted by the owner. The exclusive right to sell listing
may provide for compensation of the listing agent if the property is
sold within a specified period after termination of the listing to
anyone with whom the agent has had negotiations before that
termination.

(2) An “exclusive agency listing” is the same as an “exclusive right
to sell listing,” except that the owner reserves the right to sell
directly but not through any other agent and, in that event, without
obligation to pay compensation to the agent.

(3) An “open listing™ is a listing which grants no exclusive rights
or priorities to the listing agent, and a commission is payable to the
agent only if the agent procures and presents to the owner an
enforceable offer from a ready, able, and willing buyer on the terms
authorized by the listing or accepted by the owner, before the
property is otherwise sold either through another agent or by the
owner directly and before the listing expires by its terms or is
revoked.

(g) A “listing agent” is one who has obtained a listing of property
of the kind in respect of which he or she is authorized by law to act
as an agent for compensation.

(h) A “selling agent” is an agent participant in a multiple listing
service who acts in cooperation with a listing agent and who sells, or
finds and obtains a buyer for, the property.

(i) “Sold” includes leased and exchanged. A property is sold when
a legally binding commitment to sell the property comes into
existence.

SEC. 4. Section 1087 of the Civil Code is amended to read:

1087. A multiple listing service is a facility of cooperation of
agents and appraisers, operating through an intermediary which
does not itself act as an agent or appraiser, through which agents
establish express or implied legal relationships with respect to listed
properties, or which may be used by agents and appraisers, pursuant
to the rules of the service, to prepare market evaluations and
appraisals of real property. If an open listing is placed in the multiple
listing service, the total compensation that the owner is to pay shall
go to the selling agent who procures an enforceable offer from a
ready, able, and willing buyer on the terms accepted by the owner.
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An open listing need specify no compensation to the selling agent,
but may state that the compensation is to be negotiated between the
selling agent and the owner.

SEC. 5. Section 1088 of the Civil Code is amended to read:

1088. A listing may not be placed in a muitiple listing service
unless authorized or directed by the owner in the listing.

If an agent or appraiser places a listing or other information in the
multiple listing service , that agent or appraiser shall be responsible
for the truth of all representations and statements made by the agent
or appraiser of which that agent or appraiser had knowledge or
reasonably should have had knowledge to anyone injured by their
falseness or inaccuracy.

CHAPTER 332

An act relating to Riverside County Hospital, making an
appropriation therefor, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. The sum of five hundred thousand dollars
($500,000) is hereby appropriated from the Earthquake Safety and
Public Buildings Rehabilitation Fund of 1990 to the Controller for
allocation to the County of Riverside for the purpose of relocating
the functions of the obstetrics and gynecology unit of the county
hospital in the County of Riverside due to substantial earthquake
damage. The Controller shall not allocate the funds to the County of
Riverside until the county certifies, subject to verification by audit,
to the Office of the State Architect that the county has met the 25
percent local matching requirement set forth in subdivision (c) of
Section 8878.55 of the Government Code.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

The structure housing the obstetrics and gynecology unit of the
Riverside County Hospital sustained substantial earthquake damage,
was determined to be seismically unsafe, and was given a 120-day
order to vacate the premises. It is necessary that funds to relocate the
essential functions and services provided by that unit of the hospital
be provided at the earliest possible time.
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CHAPTER 333

An act to add Section 14038.3 to the Government Code, relating to
rail transportation.

[Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 14038.3 is added to the Government Code,
to read:

14038.3. The department may, if requested by the Alameda
Corridor Transportation Authority, exercise the power of eminent
domain to acquire, in the name and for the use of, the authority, real
property in Los Angeles County that is owned by a railroad
corporation and that is necessary, incidental, or convenient for the
construction of the Alameda Corridor project.

CHAPTER 334

An act to amend Section 3344.5 of the Civil Code, and to amend
Section 115.1 of the Penal Code, relating to campaign materials. -

[Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 3344.5 of the Civil Code is amended to read:

3344.5. (a) Any person whose signature is used in violation of,
and any candidate for elective office whose election or defeat is
expressly advocated in any campaign advertisement that violates,
subdivision (b) of Section 115.1 of the Penal Code, shall have a civil
cause of action against any person committing the violation.

(b) If a mass mailing or other printed matter that violates
subdivision (b) of Section 115.1 of the Penal Code expressly
advocates the election or defeat of more than one candidate only a
person whose signature is used and the candidate or candidates to
whom the unauthorized signature directly relates shall have a civil
cause of action pursuant to this section.

(¢) Any person bringing a cause of action pursuant to this section
may recover damages in an amount of two times the cost of the
communication, but not to exceed fifty thousand dollars ($50,000),
with regard to which the unauthorized signature was used.

(d) As used in this section, “signature” means either of the
following:

(1) A handwritten or mechanical signature, or a copy thereof.
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(2) Any representation of a person’s name, including, but not
limited to, a printed or typewritten representation, that serves the
same purpose as a handwritten or mechanical signature.

SEC. 2. Section 115.1 of the Penal Code is amended to read:

115.1. (a) The Legislature finds and declares that the voters of
California are entitled to accurate representations in materials that
are directed to them in efforts to influence how they vote.

(b) No person shall publish or cause to be published, with intent
to deceive, any campaign advertisement containing a signature that
the person knows to be unauthorized.

(¢) For purposes of this section, “campaign advertisement”
means any communication directed to voters by means of a mass
mailing as defined in Section 82041.5 of the Government Code, a paid
television, radio, or newspaper advertisernent, an outdoor"
advertisement, or any other printed matter, if the expenditures for
that communication are required to be reported by Chapter 4
(commencing with Section 84100) of Title 9 of the Government
Code.

(d) For purposes of this section, an authorization to use a
signature shall be oral or written.

(e) Nothing in this section shall be construed to prohibit a person
from publishing or causing to be published a reproduction of all or
part of a document containing an actual or authorized signature,
provided that the signature so reproduced shall not, with the intent
to deceive, be incorporated into another document in a manner that
falsely suggests that the person whose signature is reproduced has
signed the other document.

() Any knowing or willful violation of this section is a public
offense punishable by imprisonment in the state prison or in a county
jail, or by a fine not to exceed fifty thousand dollars ($50,000), or by
both that fine and imprisonment.

(g) As used in this section, “signature” means either of the
following:

(1) A handwritten or mechanical signature, or a copy thereof.

(2) Any representation of a person’s name, including, but not
limited to, a printed or typewritten representation, that serves the
same purpose as a handwritten or mechanical signature.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.
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CHAPTER 335

An act to amend Section 1596.795 of the Health and Safety Code,
relating to child day care.

[Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 1596.795 of the Health and Safety Code is
amended to read:

1596.795. (a) The smoking of tobacco in a private residence that
is licensed as a family day care home shall be prohibited during the
hours of operation as a family day care home and in those areas of
the family day care home where children are present. Nothing in this
section shall prohibit a city or county from enacting or enforcing an
ordinance relating to smoking in a family day care home if the
ordinance is more stringent than this section.

(b) The smoking of tobacco on the premises of a licensed day care
center shall be prohibited.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because the
only costs which may be incurred by a local agency or school district
will be incurred because this act creates a new crime or infraction,
changes the definition of a crime or infraction, changes the penalty
for a crime or infraction, or eliminates a crime or infraction.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.

CHAPTER 336

An act to add Section 1596.846 to the Health and Safety Code,
relating to child day care facilities.

[Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 1596.846 is added to the Health and Safety
Code, to read:

1596.846. (a) The Legislature finds and declares all of the
following:

(1) The American Academy of Pediatrics, after reviewing the
data from all the studies, concluded that baby walkers are dangerous

59130



Ch. 337] STATUTES OF 1993 2107

and should be banned from all manufacturing, sale, and distribution
in the United States.

(2) A jury in San Mateo County, California has determined that
baby walkers are inherently unsafe and are not capable of design
changes in order to prevent accidents.

(3) Citing numerous ways in which babies can be injured,
Consumer Reports found that, “With a capacity to move as fast as five
feet per second, a baby walker can propel your baby faster than you
can rescue him.”

(4) During the past 15 years, one particular product, a baby
walker, has been shown to be associated with increasing numbers of
injuries to infants, with the most recent reporting year, 1991,
indicating that 27,800 children under the age of two years had to be
admitted to an emergency room in the United States for injuries
associated with a baby walker.

(b) A baby walker shall not be kept or used on the premises of a
child day care facility.

(c) A “baby walker” means any article described in paragraph (4)
of subdivision (a) of Section 1500.86 of Part 1500 of Title 16 of the
Code of Federal Regulations.

(d) Section 1596.890 shall not apply to this section.

CHAPTER 337

An act to amend Section 2097 of the Fish and Game Code, relating
to endangered species, and making an appropriation therefor.

[Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 2097 of the Fish and Game Code is amended
to read:

2097. This article shall remain in effect only until January 1, 1999,
and as of that date is repealed, unless a later enacted statute, which
is chaptered before January 1, 1999, deletes or extends that date.
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CHAPTER 338

An act to amend Section 1191.1 of the Penal Code, relating to
sentencing.

[Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 1191.1 of the Penal Code is amended to
read:

1191i.1. The victim of any crime, or the parents or guardians of the
victim if the victim is a minor, or the next of kin of the victim if the
victim has died, have the right to attend all sentencing proceedings
under this chapter and shall be given adequate notice by the
probation officer of all sentencing proceedings concerning the
person who committed the crime.

The victim, or up to two of the victim’s parents or guardians if the
victim is a minor, or the next of kin of the victim if the victim has
died, have the right to appear, personally or by counsel, at the
sentencing proceeding and to reasonably express his, her, or their
views concerning the crime, the person responsible, and the need for
restitution. The court in imposing sentence shall consider the
statements of victims, parents or guardians, and next of kin made
pursuant to this section and shall state on the record its conclusion
concerning whether the person would pose a threat to public safety
if granted probation.

The provisions of this section shall not be amended by the
Legislature except by statute passed in each house by rollcall vote
entered in the journal, two-thirds of the membership concurring, or
by a statute that becomes effective only when approved by the
electors.

SEC.2. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local
agencies and school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2
of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
Notwithstanding Section 17580 of the Government Code, unless
otherwise specified in this act, the provisions of this act shall become
operative on the same date that the act takes effect pursuant to the
California Constitution.
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CHAPTER 339

An act to amend Section 1812.84 of the Civil Code, relating to
contracts.

[Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 1812.84 of the Civil Code is amended to
read:

1812.84. No contract for health studio services shall require
payments or financing by the buyer over a period of more than three
years, nor shall the term of the contract exceed three years.

CHAPTER 340

An act to add Section 13519.8 to the Penal Code, relating to peace
officers.

[Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 13519.8 is added to the Penal Code, to read:

13519.8. (a) The commission shall implement, on or before
November 1, 1994, a course or courses of instruction for the training
of law enforcement officers in the handling of high-speed vehicle
pursuits and shall also develop uniform, minimum guidelines for
adoption by California law enforcement agencies for response to
high-speed vehicle pursuits. The guidelines and course of instruction
shall stress the importance of vehicle safety and protecting the public
at all times, include a regular assessment of law enforcement’s
vehicle pursuit policies, practices, and training, and recognize the
need to balance the known offense and the need for immediate
capture against the risks to officers and other citizens of a high-speed
pursuit.

As used in this section, “law enforcement officer” includes any
officer or employee of a local police or sheriff’s department or the
California Highway Patrol.

(b) The course or courses of basic training for law enforcement
officers and the guidelines shall include adequate consideration of
each of the following subjects:

(1) When to initiate a pursuit.

(2) The number of involved law enforcement units permitted.

(3) Responsibilities of primary and secondary law enforcement
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units.

(4) Driving tactics.

(5) Helicopter assistance.

(6) Communications.

(7) Capture of suspects.

(8) Termination of a pursuit.

(9) Supervisory responsibilities.

(10) Blocking, ramming, boxing, and roadblock procedures.

(11) Speed limits.

(12) Interjurisdictional considerations.

(13) Conditions of the vehicle, driver, roadway, weather, and
traffic.

(14) Hazards to uninvolved bystanders or motorists.

(15) Reporting and postpursuit analysis.

(c) All law enforcement officers who have received their basic
training before January 1, 1995, shall participate in supplementary
training on high-speed vehicle pursuits, as prescribed and certified
by the commission.

Local law enforcement agencies are encouraged to include, as part
of their advanced officer training program, periodic updates and
training on high-speed vehicle pursuit. The commission shall assist
where possible.

(d) The course or courses of instruction, the learning and
performance objectives, the standards for the training, and the
guidelines shall be developed by the commission in consultation with
appropriate groups and individuals having an interest and expertise
in the field of high-speed vehicle pursuits. The groups and
individuals shall include, but not be limited to, law enforcement
agencies, police academy instructors, subject matter experts, and
members of the public.

The comumission, in consultation with these groups and individuals,
shall review existing training programs to determine the ways in
which high-speed pursuit training may be included as part of
ongoing programs.

(e) Itistheintent of the Legislature that all local law enforcement
agencies adopt the minimum guidelines on high-speed vehicle
pursuit developed by the commission.
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CHAPTER 341

An act to validate the organization, boundaries, acts, proceedings,
and bonds of public bodies, and to provide limitations of time within
which actions may be commenced, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. This act may be cited as the Second Validating Act
of 1993.

SEC. 2. As used in this act:

(a) “Public body” means the state and all departments, agencies,
boards, commissions, and authorities of the state. “Public body™ also
means counties, cities and counties, cities, and all of the following
districts, authorities, agencies, boards, commissions, and other
entities:

Agencies, boards, commissions, or entities constituted or provided
for under or pursuant to Chapter 5 (commencing with Section 6500)
of Division 7 of Title 1 of the Government Code.

Air pollution control districts.

Air quality management districts.

Airport districts.

Assessment districts.

Bridge and highway districts.

Bridge, highway, and transportation districts.

California water district distribution districts.

California water district improvement districts.

California water districts,

Cemetery districts.

Citrus pest control districts.

City general improvement district immprovement districts.

City general improvement districts.

City maintenance districts.

Community college districts.

Community development commissions.

Community facilities districts.

Community rehabilitation districts.

Community service district improvement districts.

Community service districts.

Conservancy districts.

Cotton pest abatement districts.

County boards of education.

County drainage districts.

County fire protection districts.

County flood control and water districts.
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County free library systems.

County maintenance districts.

County power pumping districts.

County sanitation district improvement districts.

County sanitation districts.

County service area improvement areas.

County service areas.

County sewage and water districts.

County water agencies.

County water authorities.

County water district improvement districts.

County water districts.

County waterworks districts.

Crossing guard maintenance districts.

Department of Water Resources and other agencies acting under
and pursuant to Part 3 (commencing with Section 11100) of Division
6 of the Water Code.

Drainage districts.

Fire protection districts.

Flood control and water conservation districts.

Flood control districts.

Garbage and refuse disposal districts.

Garbage disposal districts.

Geologic hazard abatement districts.

Harbor districts.

Harbor improvement districts.

Harbor, recreation, and conservation districts.

Highway districts.

Highway interchange districts.

Highway lighting districts.

Horticultural development districts.

Horticultural protection districts.

Housing authorities.

Industrial development authorities.

Infrastructure financing districts.

Integrated financing districts.

Irrigation district distribution districts.

Irrigation district improvement districts.

Irrigation districts.

Joint harbor improvement districts.

Joint highway districts.

Joint municipal sewage disposal districts.

Junior college districts.

Levee districts.

Library districts.

Local agency formation commissions.

Local health districts.

Local hospital districts.

Local transportation authorities.
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Los Angeles County Transportation Commmission.
Metropolitan transit development boards.
Metropolitan water districts.

Mosquito abatement districts.

Mosquito abatement or vector control districts.
Municipal facilities districts.

Municipal improvement assessment districts.
Municipal improvement district improvement districts.
Municipal improvement districts.

Municipal port districts.

Municipal sewer districts.

Municipal utility districts.

Municipal water district improvement districts.
Municipal water districts of any kind.
Parking authorities.

Parking districts.

Park, recreation, and parkway districts.
Permanent road divisions.

Pest abatement districts.

Police protection districts.

Port districts.

Project areas of redevelopment agencies.
Protection districts.

Public cemetery districts.

Public utility district improvement districts.
Public utility districts.

Rapid transit authorities.

Rapid transit districts.

Reclamation districts.

Recreational harbor districts.

Recreation and park districts.

Recreation, park, and parkway districts.
Redevelopment agencies.

Regional justice facility financing agencies.
Regional open-space districts.

Regional park and open-space districts.
Regional park districts.

Regional planning districts.

Regional transportation commissions.

Resort improvement districts.

Resource conservation districts.

River port districts.

Road districts.

Sanitary agencies.

Sanitary districts.

Sanitary districts annexed areas.

School districts of any kind or class.
Separation of grade districts.

Service authorities for freeway emergencies.
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Service zones of fire protection districts.

Sewer maintenance districts.

Special benefit assessment districts of the Southern California
Rapid Transit District.

Special community services districts.

Special transit service districts.

Storm water districts.

Transit districts.

Underground utility districts.

Unified air pollution control districts.

Unified port districts.

Urban renewal agencies.

Vehicle parking districts.

Veterans’ memorial districts.

Water agencies.

Water authorities.

Water conservation districts.

Water districts.

Water replenishment districts.

Water storage district improvement districts.

Water storage districts.

Weed abatement districts.

Zones of community service districts.

Zones of county service areas.

Zones of county water agencies.

Zones of county water authorities.

Zones of county waterworks districts.

Zones of fire protection districts.

Zones of flood control and water conservation districts.

Zones of flood control districts.

The term “public body” and the plural thereof, as used in this act,
shall include only those entities which are specifically enumerated in
this section.

(b) “Bonds” means all instruments evidencing an indebtedness of
a public body incurred or to be incurred for any public purpose, all
leases, installment purchase agreements, or similar agreements in
which the obligor is one or more public bodies, all instruments
evidencing the borrowing of money in anticipation of taxes,
revenues, or other income of such body, all instruments payable from
revenues or special funds of such public bodies, all certificates of
participation evidencing interests in the leases, installment purchase
agreements, or similar agreements, and all instruments funding,
refunding, replacing, or amending any thereof or any indebtedness.

(c) “Hereafter” means any time subsequent to the effective date
of this act.

(d) “Heretofore” means any time prior to the effective date of
this act.

(e) “Now” means the effective date of this act.

SEC. 3. All public bodies heretofore organized or existing under,
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or under color of, any law are hereby declared to have been legally
organized and to be legally functioning as such public body. Every
such public body shall have all the rights, powers, and privileges, and
be subject to all the duties and obligations, of such a public body
regularly formed pursuant to law.

SEC. 4. The boundaries of every public body as heretofore
established, defined, or recorded, or as heretofore actually shown on
maps or plats used by the assessor, are hereby confirmed, validated,
and declared legally established.

SEC. 5. All acts and proceedings heretofore taken by any public
body or bodies under any law, or under color of any law, for the
annexation or inclusion of territory into any such public body or for
the annexation of any such public body to any other such public body
or for the withdrawal or exclusion of territory from any such public
body or for the consolidation, merger, or dissolution of any public
bodies are hereby confirmed, validated, and declared legally
effective. This shall include all acts and proceedings of the governing
board of any such public body and of any person, public officer,
board, or agency heretofore done or taken upon the question of the
annexation or inclusion or of the withdrawal or exclusion of such
territory or the consolidation, merger, or dissolution of such public
bodies.

SEC.6. All acts and proceedings heretofore taken by or on behalf
of any public body under any law, or under color of any law, for, or
in connection with, the authorization, issuance, sale, execution,
delivery, or exchange of bonds of any such public body for any public
purpose are hereby authorized, confirmed, validated, and declared
legally effective. This shall include all acts and proceedings of the
governing board of such public body and of any person, public
officer, board, or agency heretofore done or taken upon the question
of the authorization, issuance, sale, execution, delivery, or exchange
of such bonds.

All bonds of, or relating to, any public body heretofore issued shall
be, in the form and manner in which issued and delivered, the legal,
valid, and binding obligations of the public body. All bonds of, or
relating to, any public body heretofore awarded and sold to a
purchaser and hereafter issued and delivered in accordance with the
contract of sale and other proceedings for the award and sale shall
be the legal, valid, and binding obligations of the public body. All
bonds of, or relating to, any public body heretofore authorized to be
issued by ordinance, resolution, order, or other action adopted or
taken by or on behalf of the public body and hereafter issued and
delivered in accordance with such authorization shall be the legal,
valid, and binding obligations of the public body. All bonds of, or
relating to, any public body heretofore authorized to be issued at an
election and hereafter issued and delivered in accordance with such
authorization shall be the legal, valid, and binding obligations of the
public body. Whenever an election has heretofore been called for the
purpose of submitting to the voters of any public body the question
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of issuing bonds for any public purpose, such bonds, if hereafter
authorized by the required vote and in accordance with the
proceedings heretofore taken, and issued and delivered in
accordance with such authorization, shall be the legal, valid, and
binding obligations of the public body.

SEC. 7. (a) This act shall operate to supply such legislative
authorization as may be necessary to authorize, confirm, and validate
any such acts and proceedings heretofore taken which the
Legislature could have supplied or provided for in the law under
which such acts or proceedings were taken.

(b) This act shall be limited to the validation of acts and
proceedings to the extent to which the same can be effectuated
under the State and Federal Constitutions.

(c) This act shall not operate to authorize, confirm, validate, or
legalize any act, proceeding, or other matter the legality of which is
being contested or inquired into in any legal proceeding now
pending and undetermined or which is pending and undetermined
during the period of 30 days from and after the effective date of this
act, and shall not operate to authorize, confirm, validate, or legalize
any act, proceeding, or other matter which has heretofore been
determined in any legal proceeding to be illegal, void, or ineffective.

(d) This act shall not operate to authorize, confirm, validate, or
legalize a contract between any public body and the United States.

SEC. 8. Any action or proceeding contesting the validity of any
action or proceeding heretofore taken under any law, or under color
of any law, for the formation, organization, or incorporation of any
public body, or for any annexation thereto, exclusion therefrom, or
other change of boundaries thereof, or for the consolidation, merger,
or dissolution of any public bodies, or for, or in connection with, the
authorization, issuance, sale, execution, delivery, or exchange of
bonds thereof upon any ground involving any alleged defect or
illegality not effectively validated by the prior provisions of this act
and not otherwise barred by any statute of limitations or by laches
shall be commenced within six months of the effective date of this
act; otherwise each and all of such matters shall be held to be valid
and in every respect legal and incontestable. This act shall not extend
the period in which any action may be brought beyond the period
in which it would be barred by any presently existing valid statute
of limitations.

SEC.9. Nothing contained in this act shall be construed to render
the creation of any city or district, or any change in the boundaries
of any city or district, effective for purposes of assessment or taxation
unless the statement, together with the map or plat, required to be
filed under Sections 54900 to 54904, inclusive, of the Government
Code, is filed within the time and substantially in the manner
required by those sections.

SEC. 10. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
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immediate effect. The facts constituting the necessity are:

To validate the organization, boundaries, acts, proceedings, and
bonds of public bodies as soon as possible, it is necessary that this act
take immediate effect.

CHAPTER 342

An act to validate the organization, boundaries, acts, proceedings,
and bonds of public bodies, and to provide limitations of time within
which actions may be commenced.

[Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. This act may be cited as the Third Validating Act of
1993.

SEC. 2. As used in this act:

(a) “Public body” means the state and all departments, agencies,
boards, commissions, and authorities of the state. “Public body™ also
means counties, cities and counties, cities, and all of the following
districts, authorities, agencies, boards, commissions, and other
entities:

Agencies, boards, commissions, or entities constituted or provided
for under or pursuant to Chapter 5 (commencing with Section 6500)
of Division 7 of Title 1 of the Government Code.

Air pollution control districts.

Air quality management districts.

Airport districts.

Assessment districts.

Bridge and highway districts.

Bridge, highway, and transportation districts.

California water district distribution districts.

California water district improvement districts.

California water districts.

Cemetery districts.

Citrus pest control districts.

City general improvement district improvement districts.

City general improvement districts.

City maintenance districts.

Community college districts.

Community development commissions.

Community facilities districts.

Community rehabilitation districts.

Community service district improvement districts.

Community service districts.

Conservancy districts.
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Cotton pest abatement districts.

County boards of education.

County drainage districts.

County fire protection districts.

County flood control and water districts.

County free library systems.

County maintenance districts.

County power pumping districts.

County sanitation district improvement districts.

County sanitation districts.

County service area improvement areas.

County service areas.

County sewage and water districts.

County water agencies.

County water authorities.

County water district improvement districts.

County water districts.

County waterworks districts.

Crossing guard maintenance districts.

Department of Water Resources and other agencies acting under
and pursuant to Part 3 (commencing with Section 11100) of Division
6 of the Water Code.

Drainage districts.

Fire protection districts.

Flood control and water conservation districts.

Flood control districts.

Garbage and refuse disposal districts.

Garbage disposal districts.

Geologic hazard abatement districts.

Harbor districts.

Harbor improvement districts.

Harbor, recreation, and conservation districts.

Highway districts.

Highway interchange districts.

Highway lighting districts.

Horticultural development districts.

Horticultural protection districts.

Housing authorities.

Industrial development authorities.

Infrastructure financing districts.

Integrated financing districts.

Irrigation district distribution districts.

Irrigation district improvement districts.

Irrigation districts.

Joint harbor improvement districts.

Joint highway districts.

Joint municipal sewage disposal districts.

Junior college districts.

Levee districts.
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Library districts.

Local agency formation commissions.

Local health districts.

Local hospital districts.

Local transportation authorities.

Los Angeles County Transportation Cominission.
Metropolitan transit development boards.
Metropolitan water districts.

Mosquito abatement districts.

Mosquito abatement or vector control districts.
Municipal facilities districts.

Municipal improvement assessment districts.
Municipal improvement district improvement districts.
Municipal improvement districts.

Municipal port districts.

Municipal sewer districts.

Municipal utility districts.

Municipal water district improvement districts.
Municipal water districts of any kind.
Parking authorities.

Parking districts.

Park, recreation, and parkway districts.
Permanent road divisions.

Pest abatement districts.

Police protection districts.

Port districts.

Project areas of redevelopment agencies.
Protection districts.

Public cemetery districts.

Public utility district improvement districts.
Public utility districts.

Rapid transit authorities.

Rapid transit districts.

Reclamation districts.

Recreational harbor districts.

Recreation and park districts.

Recreation, park, and parkway districts.
Redevelopment agencies.

Regional justice facility financing agencies.
Regional open-space districts.

Regional park and open-space districts.
Regional park districts.

Regional planning districts.

Regional transportation commissions.

Resort improvement districts.

Resource conservation districts.

River port districts.

Road districts.

Sanitary agencies.
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Sanitary districts.

Sanitary districts annexed areas.

School districts of any kind or class.

Separation of grade districts.

Service authorities for freeway emergencies.

Service zones of fire protection districts.

Sewer maintenance districts.

Special benefit assessment districts of the Southern California
Rapid Transit District. '

Special community services districts.

Special transit service districts.

Storm water districts.

Transit districts.

Underground utility districts.

Unified air pollution control districts.

Unified port districts.

Urban renewal agencies.

Vehicle parking districts.

Veterans” memorial districts.

Water agencies.

Water authorities.

Water conservation districts.

Water districts.

Water replenishment districts.

Water storage district improvement districts.

Water storage districts.

Weed abatement districts.

Zones of community service districts.

Zones of county service areas.

Zones of county water agencies.

Zones of county water authorities.

Zones of county waterworks districts.

Zones of fire protection districts.

Zones of flood control and water conservation districts.

Zones of flood control districts.

The term “public body” and the plural thereof, as used in this act,
shall include only those entities which are specifically enumerated in
this section.

(b) “Bonds” means all instruments evidencing an indebtedness of
a public body incurred or to be incurred for any public purpose, all
leases, installment purchase agreements, or similar agreements in
which the obligor is one or more public bodies, all instruments
evidencing the borrowing of money in anticipation of taxes,
revenues, or other income of such body, all instruments payable from
revenues or special funds of such public bodies, all certificates of
participation evidencing interests in the leases or, installment
purchase agreements, or similar agreements, and all instruments
funding, refunding, replacing, or amending any thereof or any
indebtedness.
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(¢) “Hereafter” means any time subsequent to the effective date
of this act.

(d) “Heretofore” means any time prior to the effective date of
this act.

(e) “Now” means the effective date of this act.

SEC. 3. All public bodies heretofore organized or existing under,
or under color of, any law are hereby declared to have been legally
organized and to be legally functioning as such public body. Every
such public body shall have all the rights, powers, and privileges, and
be subject to all the duties and obligations, of such a public body
regularly formed pursuant to law.

SEC. 4. The boundaries of every public body as heretofore
established, defined, or recorded, or as heretofore actually shown on
maps or plats used by the assessor, are hereby confirmed, validated,
and declared legally established.

SEC. 5. All acts and proceedings heretofore taken by any public
body or bodies under any law, or under color of any law, for the
annexation or inclusion of territory into any such public body or for
the annexation of any such public body to any other such public body
or for the withdrawal or exclusion of territory from any such public
body or for the consolidation, merger, or dissolution of any public
bodies are hereby confirmed, validated, and declared legally
effective. This shall include all acts and proceedings of the governing
board of any such public body and of any person, public officer,
board, or agency heretofore done or taken upon the question of the
annexation or inclusion or of the withdrawal or exclusion of such
territory or the consolidation, merger, or dissolution of such public
bodies.

SEC.6. All acts and proceedings heretofore taken by or on behalf
of any public body under any law, or under color of any law, for, or
in connection with, the authorization, issuance, sale, execution,
delivery, or exchange of bonds of any such public body for any public
purpose are hereby authorized, confirmed, validated, and declared
legally effective. This shall include all acts and proceedings of the
governing board of such public body and of any person, public
officer, board, or agency heretofore done or taken upon the question
of the authorization, issuance, sale, execution, delivery, or exchange
of such bonds.

All bonds of, or relating to, any public body heretofore issued shall
be, in the form and manner in which issued and delivered, the legal,
valid, and binding obligations of the public body. All bonds of, or
relating to, any public body heretofore awarded and sold to a
purchaser and hereafter issued and delivered in accordance with the
contract of sale and other proceedings for the award and sale shall
be the legal, valid, and binding obligations of the public body. All
bonds of, or relating to, any public body heretofore authorized to be
issued by ordinance, resolution, order, or other action adopted or
taken by or on behalf of the public body and hereafter issued and
delivered in accordance with such authorization shall be the legal,
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valid, and binding obligations of the public body. All bonds of, or
relating to, any public body heretofore authorized to be issued at an
election and hereafter issued and delivered in accordance with such
authorization shall be the legal, valid, and binding obligations of the
public body. Whenever an election has heretofore been called for the
purpose of submitting to the voters of any public body the question
of issuing bonds for any public purpose, such bonds, if hereafter
authorized by the required vote and in accordance with the
proceedings heretofore taken, and issued and delivered in
accordance with such authorization, shall be the legal, valid, and
binding obligations of the public body.

SEC. 7. (a) This act shall operate to supply such legislative
authorization as may be necessary to authorize, confirm, and validate
any such acts and proceedings heretofore taken which the
Legislature could have supplied or provided for in the law under
which such acts or proceedings were taken.

(b) This act shall be limited to the validation of acts and
proceedings to the extent to which the same can be effectuated
under the State and Federal Constitutions.

(¢) This act shall not operate to authorize, confirm, validate, or
legalize any act, proceeding, or other matter the legality of which is
being contested or inquired into in any legal proceeding now
pending and undetermined or which is pending and undetermined
during the period of 30 days from and after the effective date of this
act, and shall not operate to authorize, confirm, validate, or legalize
any act, proceeding, or other matter which has heretofore been
determined in any legal proceeding to be illegal, void, or ineffective.

(d) This act shall not operate to authorize, confirm, validate, or
legalize a contract between any public body and the United States.

SEC. 8. Any action or proceeding contesting the validity of any
action or proceeding heretofore taken under any law, or under color
of any law, for the formation, organization, or incorporation of any
public body, or for any annexation thereto, exclusion therefrom, or
other change of boundaries thereof, or for the consolidation, merger,
or dissolution of any public bodies, or for, or in connection with, the
authorization, issuance, sale, execution, delivery, or exchange of
bonds thereof upon any ground involving any alleged defect or
illegality not effectively validated by the prior provisions of this act
and not otherwise barred by any statute of limitations or by laches
shall be commenced within six months of the effective date of this
act; otherwise each and all of such matters shall be held to be valid
and in every respect legal and incontestable. This act shall not extend
the period in which any action may be brought beyond the period
in which it would be barred by any presently existing valid statute
of limitations.

SEC.9. Nothing contained in this act shall be construed to render
the creation of any city or district, or any change in the boundaries
of any city or district, effective for purposes of assessment or taxation
unless the statement, together with the map or plat, required to be
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filed under Sections 54900 to 54904, inclusive, of the Government
Code, is filed within the time and substantially in the manner
required by those sections.

CHAPTER 343

An act to amend Section 11423 of the Business and Professions
Code, relating to real estate.

[Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 11423 of the Business and Professions Code
is amended to read: ‘

11423. (a) For purposes of this section:

(1) “Applicant” means a person who has made a written request
for an extension of credit which is proposed to be secured by real
property. The term does not include a guarantor, surety, or other
person who will not be directly liable on the loan.

(2) “Appraisal” shall have the same meaning as set forth in
subdivision (b) of Section 11302.

(3) “Residential real property” means real property located in the
State of California containing only a one-to-four family residence.

(b) A lender in a loan transaction secured by real property shall
provide notice as described in this section to a loan applicant of the
applicant’s right to receive a copy of the appraisal, provided he or she
has paid for the appraisal.

An applicant’s written request for a copy of an appraisal must be
received by the lender no later than 90 days after (1) the lender has
provided notice of the action taken on the application, including a
notice of incompleteness, or (2) the application has been withdrawn.

(c) The lender shall mail or deliver a copy of an appraisal within
15 days after receiving a written request from the applicant, or
within 15 days after receiving the appraisal, whichever occurs later.

(d) Where the loan is proposed to be secured by residential real
property, the notice of the applicant’s right to a copy of the appraisal
as provided in subdivision (b) shall be given in at least 10-point
boldface type, as a separate document in a form that the applicant
may retain, and no later than 15 days after the lender receives the
written application. The notice shall specify that the applicant’s
request for the appraisal must be in writing and must be received by
the lender no later than 90 days after the lender provides notice of
the action taken on the application or a notice of incompleteness, or
in the case of a withdrawn application, 90 days after the withdrawal.
An address to which the request should be sent shall be specified in
the notice. Release of the appraisal to the applicant may be
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conditioned upon payment of the cost of the appraisal.

(e) Where the loan is proposed to be secured by nonresidential
real property, the notice of the applicant’s right to a copy of the
appraisal shall be given within 15 days of receiving the appraisal. The
notice shall specify that the applicant’s request for a copy of the
appraisal must be in writing and that the request must be made
within the time specified in subdivision (b) and that the applicant
is only entitled to receive the appraisal or appraisals obtained by the
lender for the purpose of evaluating the applicant’s pending request
for an extension of credit. Release of the appraisal to the applicant
may be conditioned upon payment of the cost of the appraisal and
the cost of duplicating the appraisal.

(f) Nothing in this section is intended to effect a change in current
law in any manner with respect to reliance on an appraisal by anyone
other than the lender who released the appraisal.

(g) This section does not apply to appraisals obtained by lenders
on property owned by the lender, nor to appraisals obtained by the
lender in anticipation of modifying any existing loan agreement if
the lender has not charged for the appraisal.

(h) In the case of loans secured by residential real property,
compliance with Regulation B (12 CFR Part 202 et seq.) of the
Federal Reserve Board is deemed to be compliance with the
provisions of this section and Section 10241.3.

(i) This section is in addition to any right of access to appraisals
that exists under any other provision of state or federal law.

CHAPTER 344

An act to add Section 1346.1 to the Penal Code, relating to criminal
procedure.

[Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SE.CTION 1. Section 1346.1 is added to the Penal Code, to read:

1346.1. (a) When a defendant has been charged with a violation
of Section 262 or subdivision (a) of Section 273.5, the people may
apply for an order that the victim’s testimony at the preliminary
hearing, in addition to being stenographically recorded, be recorded
and preserved on videotape.

(b) The application for the order shall be in writing and made
three days prior to the preliminary hearing.

(c) Upon timely receipt of the application, the magistrate shall
order that the testimony of the victim given at the preliminary
hearing be taken and preserved on videotape. The videotape shall
be transmitted to the clerk of the court in which the action is
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pending.

(d) If the victim’s prior testimony given at the preliminary
hearing is admissible pursuant to the Evidence Code, then the
videotape recording of that testimony may be introduced as
evidence at trial.

CHAPTER 345

An act to amend Section 166 of the Penal Code, relating to
domestic violence.

[Approved by Governor September 7, 1993. Filed with
Secretary of State September 8, 1993.]

The people of the State of California do enact as follows:

SECTION 1. Section 166 of the Penal Code is amended to read:

166. (a) Except as provided in subdivision (b), every person
guilty of any contempt of court, of any of the following kinds, is guilty
of a misdemeanor:

(1) Disorderly, contemptuous, or insolent behavior committed
during the sitting of any court of justice, in immediate view and
presence of the court, and directly tending to interrupt its
proceedings or to impair the respect due to its authority.

(2) Behavior as specified in paragraph (1) committed in the
presence of any referee, while actually engaged in any trial or
hearing, pursuant to the order of any court, or in the presence of any
jury while actually sitting for the trial of a cause, or upon any inquest
or other proceedings authorized by law.

. (3) Any breach of the peace, noise, or other disturbance directly
tending to interrupt the proceedings of any court.

(4) Willful disobedience of any process or order lawfully issued by
any court.

(5) Resist