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Ch. 483 ] STATUTES OF 1984 1987
CHAPTER 483

An act to amend Sections 241.2, 241.3, 243.2, and 243.3 of the Penal
Code, relating to schools.

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 241.2 of the Penal Code is amended to read:

241.2. (a) When an assault is committed on school property
against any person, the assault is punishable by a fine not exceeding
two thousand dollars ($2,000), or by imprisonment in the county jail
not exceeding one year, or by both such fine and imprisonment.

(b) “School,” as used in this section, means any school established
pursuant to Chapter 3 (commencing with Section 25500) of Division
18.5 of the Education Code, and any elementary school, junior high
school, four-year high school, senior high school, adult school or any
branch thereof, opportunity school, continuation high school,
regional occupational center, evening high school, or technical
school.

SEC. 2. Section 241.3 of the Penal Code is amended to read:

241.3. When an assault is committed against the person of an
operator or driver of a bus, taxicab, streetcar, cable car, trackless
trolley, or other motor vehicle operated on land, including a vehicle
operated on stationary rails or on a track or rail suspended in the air,
used for the transportation of persons for hire, or against a schoolbus
driver, or against the person of a station agent or ticket agent for the
entity providing such transportation, and the person who commits
the offense knows or reasonably should know that the victim is
engaged in the performance of his or her duties, and the victim is
engaged in the performance of his or her duties, the offense shall be
punished by a fine not exceeding two thousand dollars ($2,000), or
by imprisonment in the county jail not exceeding one year, or by
both such fine and imprisonment.

SEC. 3. Section 243.2 of the Penal Code is amended to read:

243.2. (a) When a battery is committed on school property
against any person, the battery is punishable by a fine not exceeding
two thousand dollars ($2,000), or by imprisonment in the county jail
not exceeding one year, or by both such fine and imprisonment.

(b) “School,” as used in this section, means any school established
pursuant to Chapter 3 (commencing with Section 25500) of Division
18.5 of the Education Code, and any elementary school, junior high
school, four-year high school, senior high school, adult school or any
branch thereof, opportunity school, continuation high school,
regional occupational center, evening high school, or technical
school.

SEC. 4. Section 243.3 of the Penal Code is amended to read:
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243.3. When a battery is committed against the person of an
operator or driver of a bus, taxicab, streetcar, cable car, trackless
trolley, or other motor vehicle operated on land, including a vehicle
operated on stationary rails or on a track or rail suspended in the air,
used for the transportation of persons for hire, or against a schoolbus
driver, or against the person of a station agent or ticket agent for the
entity providing such transportation, and the person who commits
the offense knows or reasonably should know that the victim is
engaged in the performance of his or her duties, and the victim is
engaged in the performance of his or her duties, the offense shall he
purnished by a fine not exceeding two thousand dollars ($2,000), or
by imprisonment in the county jail not exceeding one year, or by
both such fine and imprisonment. If an injury is inflicted on that
victim, the offense shall be punished by imprisonment in the county
jail for a period of not more than one year, or by a fine of not more
than two thousand dollars ($2,000), or by imprisonment in the state
prison for 16 months, or two or three years.

SEC. 5. No appropriation is made an¢ no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.

CHAPTER 484

An act to add Section 4450.5 to the Government Code, relating to
building standards.

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 4450.5 is added to the Government Code, to
read:

4450.5. The State Architect’s regulations adopted pursuant to
Section 4450 shall require that all parking spaces reserved for the
handicapped be identified as prescribed by Sections 22511.7 and
29511.8 of the Vehicle Code.
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CHAPTER 485

An act to amend Section 903 of the Welfare and Institutions Code,
relating to juvenile court law.

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 903 of the Welfare and Institutions Code is
amended to read:

903. (a) A parentof aminor, the estate of a parent, and the estate
of the minor, shall be liable for the reasonable costs of support of the
minor while the minor is placed, or detained in, or committed to, any
institution or cther place pursuant to an order of the juvenile court.
The liability of these persons and estates shall be a joint and several
liability.

(b) It shall be the responsibility of a county to demonstrate to any
person against whom it seeks to enforce the liability established by
this section, that the charges it seeks to impose are limited to the
reasonable costs of support of the minor and that these charges
exclude any costs of incarceration, treatment, or supervision for the
protection of society and the minor and the rehabilitation of the
minor. Except in those placements of a minor in which an AFDC-FC
grant is made, the county shall separately itemize the cost of each
major component, such as food, clothing, and medical expense,
contained within the costs of support of the minor, for any person
against whom the county seeks to impose liability under this section.
An AFDC-FC grant shall be considered a separate, indivisible
component item of the cost of support of a minor. Nothing in this
section shall preclude the district attorney from seeking
reimbursement of AFDC-FC costs pursuant to Section 11350.

(c) It is the intent of the Legislature in enacting this subdivision
to protect the fiscal integrity of the county, to protect persons against
whom the county seeks to impose liability from excessive charges, to
insure reasonsble uniformity throughout the state in the level of
liability being imposed, and to insure that liability is imposed only on
persons with the ability to pay. In evaluating a family’s financial
ability to pay under this section, the county shall take into
consideration the family income, the necessary obligations of the
family, and the number of persons dependent upon this income.
Except in those placements of a minor in which an AFDC-FC grant
is made, and except as provided in paragraphs (1), (2), and (3),
“costs of support” as used in this section means only actual costs
incurred by the county for food and food preparation, clothing,
personal supplies, and medical expenses, not to exceed a combined
maximum cost of fifteen dollars ($15) per day, except that:

(1) The maximum cost of fifteen dollars ($15) per day shall be
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adjusted every third year beginning January 1, 1988, to reflect the
percentage change in the calendar year annual average of the
California Consumer Price Index, All Urban Consumers, published
by the Department of Industrial Relations, for the three-year period.

(2) No cost for medical expenses shall be imposed by the county
until the county has first exhausted any eligibility the minor may
have under private insurance coverage, standard or medically
indigent Medi-Cal coverage, and the Robert W. Crown California
Children’s Services Act (Article 2 (commencing with Section 248) of
Chapter 2 of Part 1 of Division 1 of the Health and Safety Code).

(3) In calculating the cost of medical expenses, the county shall
not charge in excess of 100 percent of the AFDC fee for service
average Medi-Cal payment for that county for that fiscal year as
calculated by the State Department of Health Services; however, if
a minor has extraordinary medical or dental costs that are not met
under any of the coverages listed in paragraph (2), the county may
impose these additional costs.

CHAPTER 486

An act to amend Sections 226 and 226.2 of the Labor Code, relating
to wage payments.

|Approved by Gevernor July 17, 1984. Filed with
Secretary of State July 17, 1984 ]

The people of the State of California do enact as follows:

SECTION 1. Section 226 of the Labor Code is amended to read:

296. (a) Every employer shall semimonthly, or at the time of
each payment of wages, furnish each of his or her employees either
as a detachable part of the check, draft, or voucher paying the
employee’s wages, or separately, an itemized statement in writing
showing: (1) gross wages earned; (2) total hours worked by each
employee whose compensation is based on an hourly wage; (3) all
deductions; provided, that all deductions made on written orders of
the employee may be aggregated and shown as one item; (4) net
wages earned; (5) the inclusive dates of the period for which the
employee is paid; (6) the name of the employee or his or her social
security number; and (7) the name and acdress of the employer.

(b) Any employee suffering injury as a result of a knowing and
intentional failure by an employer to comply with subdivision {a)
shall be entitled to recover all actual damages or one hundred dollars
($100), whichever is greater, plus costs and reasonable attorney fees.

(c) Any employer who knowingly and intentionally violates the
provisions of this section shall be subject to a fine of one hundred
dollars ($100) for each pay period in which a violation occurs.

(d) This section shall not apply to the state, or any city, county,
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city and county, district, or any other governmental entity.

SEC. 2. Section 226.2 of the Labor Code is amended to read:

226.2. Every employer who pays wages in cash shall semimonthly
or at the time of each payment of wages furnish each employee an
itemized statement in writing showing: (1) all deductions, including,
when applicable, deductions for federal income tax, state income tax,
disability insurance, health and welfare payments, and any other
deductions authorized by the employee; (2) total hours worked by
each employe= whose compensation is based on an hourly wage; (3)
the inclusive clates of the period for which the employee is paid; (4)
the name of the employee or the employee’s social security number;
and (5) the name of the employer.

The deductions made from cash payments of wages shall be
recorded in ink or other indelible form, properly dated, showing the
month, day, and year, and a copy of such statement, or a record of
the deductions, shall be kept on file by the employer for at least three
years at the place of employment or at a central location within the
State of California. An employer’s records shall be available for
inspection by the employee upon reasonable request.

This section shall not apply to any employer of any person
employed by the owner or occupant of a residential dwelling whose
duties are incidental to the ownership, maintenance, or use of the
dwelling, including the care and supervision of children, or whose
duties are personal and not in the course of the trade, business,
profession, or occupation of such owner or occupant.

Any employee suffering injury as a result of a knowing and
intentional failure by an employer to comply with this section shall
be entitled tc recover all actual damages or one hundred dollars
($100), whichever is greater, plus costs and reasonable attorney fees.

This section shall not apply to the state, or any city, county, city and
county, district, or any other governmental entity.

SEC. 3. This act shall become operative on January 1, 1986.

CHAPTER 487

An act to amend Sections 22520.5 and 40000.13 of the Vehicle Code,
relating to highways.

[Approved by Governor July 17, 1984, Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 22520.5 of the Vehicle Code is amended to
read:

22520.5. (a) No person shall solicit, display, sell, offer for sale, or
otherwise vend or attempt to vend any merchandise or service while
being wholly or partly within any of the following:
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(1) The right-of-way of any freeway, including any on-ramp,
off-ramp, or roadway shoulder which lies within the right-of-way of
the freeway.

(2) Any roadway or adjacent shoulder within 500 feet of a freeway
off-ramp or on-ramp.

(3) Any sidewalk within 500 feet of a freeway off-ramp or
on-ramp, when vending or attempting to vend to vehicular traffic.

(b) Subdivision {a) does not apply to a roadside rest area or visia
point located within a freeway right-of-way which is subject 10
Section 22520.6, to a tow car or service vehicle rendering assistance
to a disabled vehicle, or to a person issued a permit to vend upon the
freeway pursuant to Section 670 of the Streets and Highways Code.

{c) A violation of this section is an infraction. A second or
subsequent conviction of a violation of this section is a misdemeanor.

SEC.2. Section 40000.13 of the Vehicle Code is amended to read:

40000.13. A violation of any of the following provisions is a
misdemeanor, and not an infraction:

(a) Section 16560, relating to interstate highway carriers.

(b) Sections 20002 and 20003, relating to duties at accidents.

(c) Section 21651, subdivision (b), relating to wrong-way driving
on freeways.

(d) Section 22520.5, a second or subsequent conviction of an
offense relating to vending on or near freeways.

(e) Section 22520.6, a second or subsequent conviction of an
offense relating to roadside rest areas and vista points.

SEC. 3. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crime
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.

CHAPTER 488

An act to add Section 2505 to the Vehicle Code, relating to vehicles.

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 2505 is added to the Vehicle Code, to read:
2505. Notwithstanding Sections 2501 and 2502, for the purpose of
staggering license renewals subject to this chapter, the commissioner
may, during any 12-month period, issue licenses that expire 6 to 18
months from the date of issue. Subsequent renewal of these licenses
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shall be required at annual intervals. Fees with respect to these
licenses for more or less than one year shall be prorated accordingly.

This section applies only to licenses for the transportation of
hazardous materials and other license categories established on or
after January 1, 1982.

CHAPTER 489

An act to add Section 84040.7 to the Education Code, relating to
community colleges.

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:
SECTION 1. Section 84040.7 is added to the Education Code, to

read:

84040.7. (a) It is the intent of the Legislature in enacting this
section that community college districts shall be fully accountable for
the accuracy of the accounting and reporting of student attendance.
However, it is also the intent of the Legislature that any minor or
inadvertent errors in a district’s student attendance records shall be
resolved in a fair and equitable manner by the Chancellor of the
California Community Colleges.

(b) The apportionment to a community college district for any
fiscal year following the fiscal year affected by an audit conducted in
the 1980-81 fiscal year or in any fiscal year thereafter, or affected by
the district’s declaration of a discrepancy subsequent to the
submission of the annual student attendance report, shall not be
affected by the audit or declaration, provided all of the following
conditions are met:

(1) The district has corrected the basis for the audit finding or
declaration of discrepancy to the satisfaction of the chancellor.

(2) During the fiscal year immediately following the fiscal year in
which the audit finding or declaration of discrepancy was made, the
district replaced the lost average daily attendance with average daily
attendance which is fundable but would not otherwise be funded.
Notwithstanding any other provision of law, the funding for the
replacement average daily attendance shall not exceed that used to
reduce the district’s revenue following the audit or declaration of
discrepancy.

(c) For the 1984-85 fiscal year, the costs of implementing this
section shall be met with funds from the appropriation to Section B
of the State School Fund made by the Budget Act of 1984.

(d) Any rpositive adjustment to a district’s apportionments
resulting from the implementation of this section shall not affect
prior year apportionments to other districts.
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CHAPTER 490

An act to amend Sections 73683, 73691, 74922.5, and 74923 of the
Government Code, relating to courts.

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 73683 of the Government Code is amended
to read:

73683. (a) The clerk may appoint the following court personnel
who shall receive a salary at the range indicated in the Fresno
County Salary Resolution:

(1) Onme Assistant to Municipal Court Clerk-Conf. at salary range
646.

(2) Ome Administrative Secretary-Conf. at salary range 698.

(3) One Stenographer II-Conf. at salary range 472.

(4) One Stenographer I-Conf. at salary range 387.

(5) Three Chief Deputy Clerks at salary range 763.

(6) Twelve Court Clerks at salary range 623.

(7) Two Supervising Legal Process Clerks at salary range 691.
(8) Four Sernior Legal Process Clerks at salary range 671.

(9) Ten Legal Process Clerks at salary range 623.

(10) Forty-seven Office Assistant III at salary range 475.

(11) Forty-seven Office Assistant Il at salary range 429.

(12) Forty-seven Office Assistant I at salary range 359.

(13) One Municipal Court Interpreter at salary range 552.

(b) Salary ranges indicated in paragraphs (1), (2) and (5) of
subdivision (a) are effective October 11, 1982. Salary ranges
indicated in paragraphs (3) and (4) and paragraphs (10) through
(12) of subdivision (a) are effective September 10, 1982. Salary
ranges indicated in paragraphs (6) through (9) of subdivision (a) are
effective January 3, 1983. Salary range indicated in paragraph (13) of
subdivision (a) is effective September 12, 1983.

(¢) The clerk may appoint any combination of stenographers
described in paragraphs (3) and (4) of subdivision (a) not to exceed
a total of one, and may appoint any combination of the specified
number of personnel indicated in each of paragraphs (5) through
{12) of subdivision (a) not to exceed a total of 61.

(d) The clerk may appoint the following court personnel in the
Clovis Branch who shall receive a salary at the range indicated in the
Fresno County Salary Resolution:

(1) One Court Clerk at salary range 623.

(2) One Supervising Legal Process Clerk at salary range 691.

(3) Two Legal Process Clerks at salary range 623.

(4) Six Office Assistants III at salary range 475.

(5) Six Office Assistants II at salary range 429.
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(6) Six Office Assistants I at salary range 359.

(e) Salary ranges indicated in paragraphs (1) through (3) of
subdivision (d) are effective January 3, 1983. Salary ranges indicated
in paragraphs (4) through (6) of subdivision (d) are effective
September 10, 1982.

The clerk may appoint any combination of the specified number
of personnel indicated in each of paragraphs (2) through (6) of
subdivision (d) not to exceed a total of six.

SEC. 2. Section 73691 of the Government Code is amended to
read:

7369]1. A majority of the judges may appoint nine full-time court
reporters to serve at the pleasure of the judges and to be paid an
annual salary established according to the following salary schedule:

Step 1. $25,974
Step 2. §27,274
Step 3. $28,626
Step 4. $30,056

Reporters shall initially be placed at step 1 of the salary schedule
except reporters may be placed at a higher step with the approval
of the county administrative officer, and shall be advanced one step
annually upon the anniversary date of such employment. If, because
of recruitment difficulties, it is necessary to appoint a court reporter
at a step of the salary schedule which is above the step at which any
court reporters are currently employed, all court reporters below
that step will move to the higher step at the discretion of the judges
of the court. Each such reporter shall accrue and be entitled to
receive sick leave benefits at the rate of 3.6924 hours of sick leave
with pay for each pay period or major fraction thereof, served up to
an accurmnulative total of 156 working days. Each such reporter shall
accrue and receive vacation at the same rate as judges of such court
not to exceed 21 working days a year which may be accrued not to
exceed 42 days to be taken at such time as the judge to which he has
been assigned consents.

SEC. 3. Section 74922.5 of the Government Code is amended to
read:

74922.5. There shall be one marshal for each municipal court who
shall receive a biweekly salary of one thousand eighty dollars
($1,080) . The marshal of the Visalia Judicial District may appoint four
deputy marshals and one account clerk. The marshals of the
Porterville and Tulare-Pixley Judicial Districts may each appoint two
deputy marshals and one account clerk, each of whom shall receive
a salary in accordance with Sections 74923 and 74924.

SEC. 4. Section 74923 of the Government Code is amended to
read:

74923. The biweekly salaries for the following classes of positions
shall be 80 times the hourly rate set forth in the following schedule:
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Hourly rate

Range A B C D E

Clerk of the

mumcipal

court . . . 162 98310 103310 108560 11.4060 119860
Assistant clerk of the
mumcipal
court . . 147 84750 89050 9 3560 98310 103310
Courtclerk Il ... ... 131 72340 7.6010 79870 83920 8.8170
Court clerk II . .. 114 61160 64260 67510 70930 74520
Court clerk I ...oveee oon . . 100 53280 5.5970 5.8800 61770 6.4900
Account clerk . .. . 100 53280 55970 5.8800 6 1770 6 4900
Intermediate

clerk-typist . 96 51220 6.3810 56520 59380 6.2380
Deputy

marshal . .... .. ... ... 148 8559 89940 9 4490 99290 104340

SEC. 5. No appropriation is made and no reimbursement is rz-
quired by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because this act is in accordance with the request of
a local agency or school district which desired legislative authority to
carry out the program specified in this act.

CHAPTER 491

An act to amend Section 73351 of the Government Code, relating
to courts.

[Approved by Governor July 17, 1984. Filed wath
Secretary of State July 17, 1984 ]

The people of the State of California do enact as follows:

SECTION 1. Section 73351 of the Government Code is amended
to read:

73351. There are the following classes of positions into which
each of the positions of the municipal courts and marshal’s office shull
be assigned as prescribed in the section pertaining to each court or
to the marshal’s office.

(a) Deputy clerk I, which shall include all municipal courts and
marshal’s office employments assigned routine clerical tasks under
continuous immediate supervision.

(b) Deputy clerk-data entry operator I, which shall include all
municipal court employments at the entry level assigned to operate
data entry devices for the purpose of entering and verifying a wide
variety of data from coded or uncoded source documents.

(c¢) Deputy clerk II, which shall include 2ll municipal courts and
marshal’s office employments assigned clerical tasks requiring
exercise of discretion as to methods and priorities and which
supervision is available on a pericdic basis only.

(d) Deputy clerk-data entry operator II, which shall include ull
municipal court employments at the experienced working level
assigned to operate data entry devices for the purpose of entering
and verifying a wide variety of data from coded or uncoded source
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documents.

(e) Deputy clerk-criminal process, which shall include all
municipal court employments assigned complex clerical work in the
criminal section of a municipal court involving responsibility for the
establishment. maintenance, calendaring, issuance of process and
updating of criminal case records using manual and automated
systems.

(f) Deputy clerk III, which shall include all municipal court
employments assigned clerical duties of a complex and varied nature
requiring exercise of initiative and discretion in work organization,
methods and priorities and in which supervision is available only on
policy matters. Positions of this class may assign and review the work
of several deputy clerks I, deputy clerks II, or deputy clerks-criminal
process.

(g) Process clerk, which shall include all marshal’s office
employments assigned clerical duties of a complex and varied nature
requiring exercise of initiative and discretion in work organization,
methods and priorities and in which supervision is available only on
policy matters. Positions of this class may assign and review the work
of several deputy clerks I or deputy clerks II.

(h) Supervising process clerk, which shall include all marshal’s
office employments assigned clerical duties of a complex and varied
nature in which the incumbent plans, organizes and supervises the
work of several deputy clerks I, deputy clerks Il and process clerks.

(i) Executive secretary, which shall include one position in the
Marshal’s Office assigned to serve as the confidential secretary to the
marshal.

(i) Deputy clerk-courtroom clerk, which shall include all
municipal court employments assigned clerical duties involving
responsibility for keeping the minutes of court proceedings and the
processing and maintenance of a variety of documents and records.

(k) Deputy clerk-division supervisor, which shall include all
municipal court employments assigned responsibility for planning,
organizing and directing the clerical activities of a division or branch
office in a municipal court including the supervision of clerical staff.

(I) Chief deputy clerk, which shall include assisting in supervision
and direction of court affairs, filling in for courtroom clerks and other
employees during absences, and subject to the designation of the
clerk-administrator, being responsible for court operations in the
absence of the clerk-administrator.

(m) Clerk-administrator of the court, which shall include any
municipal court position in a multijudge court (Schedule A in court
with five through seven judges, Schedule B in court with two
through four judges) charged with the overall responsibility for
managing and supervising court clerical operations including
courtroom duties.

(n) Deputy marshal-recruit, which shall not be a peace officer,
and shall only be assigned to attend a basic academy course of study
to gain P.O.S.T. approved peace officer status.
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(0) Deputy marshal, which shall include all marshal’s officc
employments assigned to discharge the peace officer responsibilities
of the marshal including establishment and maintenance of law anl
acting as bailiff when the municipal court is in session.

(p) Deputy marshal sergeant, which shall include any position in
a marshal’s office responsible for assigning and reviewing the work
of several deputy marshals in serving court processes and other
peace officer activities.

(q) Assistant marshal, which shall include any position in the
marshal’s office responsible for assigning and reviewing the work of
a deputy marshal sergeant and several deputy marshals in serving
court processes and other peace officer activities or, who, under
direction of the marshal, shall be responsible for day-to-day operation
of the marshal’s office.

(r) Marshal, which shall be the nonelective position responsible
for the management and supervision of the duties of the office of
marshal for all the judicial districts.

(s) Court commissioner, which shall include all municipal court
employments who exercise the same powers and duties of judges of
the court with respect to traffic and small claims matters.

The board of supervisors may create a new class or classes by
combining two or more of the above classes and specifying the
number of posilions for each new class and the compensation
therefor, provided that such new class or classes shall be effective
only until January 1 of the second year following the calendar year
in which the combination of classes is made.

CHAPTER 492

An act to amend Sections 12970 and 19702 of the Government
Code, relating to discrimination in employment.

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 12970 of the Government Code is amended
to read:

12970. (a) If the commission finds that a respondent has engaged
in any unlawful practice under this part, it shall state its findings of
fact and determination and shall issue and cause to be served on the
parties an order requiring such respondent to cease and desist from
such unlawful practice and to take such action, including, but not
limited to, hiring, reinstatement or upgrading of employees, with or
without back pay, restoration to membership in any respondent
labor organization, as, in the judgment of the commission, will
effectuate the purposes of this part, and including a requirement for
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report of the manner of compliance.

(b) If the commission finds the respondent has engaged in an
unlawful practice under this part, and the respondent is licensed or
granted a privilege by an agency of the state to do business, provide
a service, or conduct activities, and the unlawful practice is
determined to have occurred in connection with the exercise of that
license or privilege, the commission shall provide the licensing or
privilege granting agency with a copy of its decision or order.

(c) If the commission finds that a respondent has not engaged in
any such unlawful practice, the commission shall state its findings of
fact and determination and shall issue and cause to be served on the
parties an order dismissing such accusation as to such respondent.

(d) Any findings and determination made or any order issued
pursuant to this section shall be written and shall indicate the
identity of the members of the commission who participated herein.

(e) Any order issued by the commission shall have printed on its
face references to the rights of appeal of any party to the proceeding
to whose position the order is adverse.

(F) If the commission finds that a respondent has engaged in an
unlawful practice under this part, and it appears that this practice
consisted of acts described in Section 243.4, 261, 286, 288, 288a, or 289
of the Penal Code, the commission, with the consent of the
complainant, shall provide the local district attorney’s office with a
copy of its decision and order.

SEC. 2. Section 19702 of the Government Code is amended to
read:

19702. (a) A person shall not be discriminated against under this
part because of sex, race, religious creed, color, national origin,
ancestry, marital status, or physical handicap unless it can be shown
that the particular handicap is job related.

(b) Asused in this section, “physical handicap” includes, but is not
limited to, impairment of sight, hearing, or speech, or impairment of
physical ability because of amputation or loss of function or
coordination, or any other health impairment which requires special
education or related services.

(c) As used in this section, “physical handicap” shall not include
obesity or any other health impairment caused by the person’s
obesity.

(d) If the board finds that a person has engaged in discrimination
or harassment under this part, and it appears that this practice
consisted of acts described in Section 243.4, 261, 286, 288, 288a, or 289
of the Penal Code, the board, with the consent of the complainant,
shall provide the local district attorney’s office with a copy of its
decision and order.
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CHAPTER 493

An act to amend Section 709.010 of the Code of Civil Procedure,
relating to trusts.

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 709.010 of the Code of Civil Procedure is
amended to read:

709.010. (a) As used in this section, “trust” has the meaning
provided in Section 1138 of the Probate Code but includes a trust
subject to courlt supervision under Article 1 (commencing with
Section 1120) of Chapter 19 of Division 3 of the Probate Code.

(b) The judgment debtor’s interest as a beneficiary of a trust is
subject to enforcement of a money judgment only upon petition
under this section by a judgment creditor to a court prescribed in
Chapter 19 (commencing with Section 1120) of Division 3 of the
Probate Code (administration of trusts). The judgment debtor’s
interest in the trust may be applied to the satisfaction of the money
judgment by such means as the court, in its discretion, determines
are proper, including but not limited to imposition of a lien on or sale
of the judgment debtor’s interest, collection of trust income, and
liquidation and transfer of trust assets by the trustee.

(¢) Upon petition of the judgment creditor under this section, the
court may make an order that the trustee withhold and pay to the
judgment creditor all or a portion of the amount that otherwise
would be paid periodically to the judgment debtor from the trust.
Unless the order otherwise provides, the order shall continue in
effect until the judgment of the judgment creditor is satisfied or the
order is modified or terminated. In the case of a spendthrift or
support trust, the order may not require that the trustee pay to the
judgment creditor any exempt portion of the amount that otherwise
would be paid periodically to the judgment debtor from the trust;
and, for this purpose, the exempt portion is the amount that the court
determines is substantially equivalent to the amount that would be
exempt on a like amount of earnings under Chapter 5 (commencing
with Section 706.010) (Wage Garnishment Law), including, but not
limited to, amounts determined under Sections 706.050, 706.051, and
706.052. Nothing in this subdivision limits the right of the state or
other public entity to recover for support provided to a trust
beneficiary or to recover for payments made for the support of a trust
beneficiary.

(d) Except to the extent that the court order otherwise
specifically provides, the provisions of any order entered under
subdivision (c) shall not become effective until 30 days after the
order has been served upon the trustee, except that the trustee may
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waive all or any portion of the 30-day period. Within the 30-day
period, the trustee may file with the court that made the order a
petition requesting clarification of any of the provisions of the order.
Notwithstanding any contrary provision of law, the trustee is not
required to pay any fee to the clerk of the court as a condition to
filing a petition under this subdivision or any subsequent document
in connection with a petition. If any provision of the order is modified
or set aside, the court, on motion of the judgment creditor or
judgment debtor, may set aside or modify other provisions of the
order. The trustee, the judgment creditor, and the judgment debtor
may present evidence or further evidence that is relevant to the
issues to be decided by the court at any hearing on the trustee’s
petition. The court shall take such evidence into account in
determining those issues. Nothing in this subdivision limits any right
of a trustee to petition a court under Chapter 19 (commencing with
Section 1120) of Division 3 of the Probate Code.

(e) Where the trust gives the trustee discretion over the payment
of either principal or income of a trust, or both, nothing in this section
affects or limits that discretion or requires the exercise of that
discretion in any particular manner. The trustee has no duty to
oppose a petition under this section or to make any claim for
exemption on behalf of the trust beneficiary. The trustee is not liable
for any action taken or omitted to be taken in compliance with any
court order made under this section.

(f) Except as provided in subdivisions (c), (d), and (e), nothing
in this section affects the law relating to enforcement of a money
judgment against the judgment debtor’s interest in a spendthrift
trust, but surplus amounts from a spendthrift trust liable pursuant to
Section 839 of the Civil Code are subject to enforcement of a money
judgment under this section.

SEC. 2. This act applies to all trusts, as defined in Section 709.010
of the Code of Civil Procedure, whether the trust is created before
or after the effective date of this act.

CHAPTER 494

An act to add Section 1752.82 to the Welfare and Institutions Code,
relating to Youth Authority wards.

[Approved by Governor July 17, 1984 Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 1752.82 is added to the Welfare and
Institutions Code, to read:

1752.82. (a) It is the intent of the Legislature that wards of the
Youth Authcrity be held accountable for intentional damage and

10 05



2002 STATUTES OF 1984 [ Ch. 495

destruction of public property cormmitted while they are confined in
Youth Authority facilities. To that end, and notwithstanding the
provisions of Sections 1752.8 and 1752.81, the Youth Authority may
deduct from a ward’s trust fund any amounts that are necessary to
pay for intentional damage to public property caused by the ward
while confined within an institution or other facility of the Youth
Authority.

(b) The Youth Authority shall utilize the procedures in its
regulations for disciplinary actions to determine whether the
damage or destruction was intentionally caused by the ward and, if
50, to determine the amount to be deducted to pay for the damage
or destruction.

(¢) Funds that are deducted shall remain with the Youth
Authority and shall be used to repair or replace the public property
damaged or destroyed as provided for in the Budget Act for that
fiscal year.

CHAPTER 495

An act to add Section 32212 to the Education Code, relating to
education.

[Approved by Governor July 17, 1984 Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 32212 is added to the Education Code, to
read:

32212. (a) The Legislature finds and declares that interruption
of class time seriously impairs the educational process.

(b) It is the intent of the Legislature that each governing board
of a school district formally address the problem of classroom
interruptions and adopt a policy to control those interruptions,
consistent with local circumstances and practices.

(¢) The Superintendent of Public Instruction shall develop and
distribute to each governing board of a school district a model policy
for the reduction and control of classroom interruptions, including,
but not limited to, intercom and public address system use.



Ch. 496 ] STATUTES OF 1984 2003
CHAPTER 496

An act to add Division 11.5 (commencing with Section 9500) to the
Streets and Highways Code, relating to improvement bonds, and
declaring the urgency thereof, to take effect immediately.

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Division 11.5 (commencing with Section 9500) is
added to the Streets and Highways Code, to read:

DIVISION 11.5. REFUNDING ACT OF 1984 FOR 1915
IMPROVEMENT ACT BONDS

CHAPTER 1. GENERAL PROVISIONS AND DEFINITIONS

9500. This division shall be known and may be cited as the
“Refunding Act of 1984 for 1915 Improvement Act Bonds.”

9501. The procedures of this division are an alternative to
Division 11 (commencing with Section 9000) which relates to the
refunding of bonds under the Improvement Bond Act of 1915.

9502. It is hereby declared that it is a public purpose for a local
agency to issue refunding bonds for the purposes set forth in this
division and tc invest and reinvest the proceeds thereof, and any
gther funds legally available therefor, for the purposes set forth

erein.

9503. The legislative body of any city in this state may issue
refunding bonds and refund outstanding bonds issued under the
Improvement Bond Act of 1915, Division 10 (commencing with
Section 8500), under and subject to the provisions of this division, and
may provide for the extension of the liens of assessments and the levy
and collection of assessments and reassessments to pay the refunding
bonds.

9504. Itis the intention of this division that the outstanding bonds
and the original assessments shall remain in full force and effect and
secured by the original assessments until superseded and supplanted
by reassessments and refunding bonds validly and legally issued
pursuant to this division, at which time the reassessments shall
become the security for the refunding bonds and the refunding
escrow shall become the security for any outstanding bonds not
exchanged for refunding bonds.

9505. Any action or determination made necessary by reason of
state or federal constitutional requirements or otherwise, or any
action or determination which is convenient in the making of the
reassessment, or in the refunding and reassessment proceedings,
which is not expressly set forth in this division is hereby authorized
and the same when made shall be valid and sufficient.

9506. Any city may retain or employ any qualified person to
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perform any work or perform any services provided for or
authorized by this division or in connection with the refunding of any
indebtedness authorized to be refunded under this division.

9507. The incidental expenses of any refunding and reassessment
authorized by this division, including the designated costs of issuing
the refunding bonds, as defined and determined pursuant to Chapter
3 (commencing with Section 9600), may be paid from the proceeds
of sale of the refunding bonds or from contributions and
appropriations made pursuant to Section 9510.

9508. Subject to Section 9509, when proceedings are commenced
under this division, only this division shall apply.

9509. A resssessment proceeding under this division may be
conducted concurrently with proceedings under any other
applicable reassessment law and all resolutions, notices, reports, and
other documents and proceedings required by each law may be
consolidated into single instruments.

9510. Contributions and appropriations may be made at the times
and in the manner provided in Article 2 (commencing with Section
9125) of Chapter 3 of Division 11, the terms of which are hereby
referred to and incorporated herein by reference.

9511. This division does not affect any other act or acts now
existing or which may hereafler be passed covering the same subject
matter, nor apply to any proceedings thereunder, but is intended to
and does provide an alternative system for the refunding of bonds.

9512. The remedies provided for the enforcement of any
reassessment levied under the provisions of this division are not
exclusive and additional remedies may be provided at any time.

9513. The curative clauses of this division are cumulative and
each of them is to be given full force and effect.

9514. This division and all of its provisions shall be liberally
construed in order that its purposes may be made effective.

9515. 1In the event of a foreclosure or action to quiet title, process
shall be served upon the same person or persons as in other cases of
suits against the city.

9516. The purchaser, whether at a tax collector’s sale or at a resale
by the city in the event of the city having become the purchaser, or
at a foreclosure sale by order of court, takes the property subject to
all unpaid reassessment installments, interest, and penalties under
the same proceeding.

9517. Unless the particular provision or the context otherwise
requires, the definitions contained in the Improvement Bond Act of
1915 shall govern the construction of this division.

The term “act,” as used in this division, means the Improvement
Bond Act of 1915.

CHAPTER 2. REASSESSMENT PROCEEDINGS

9520. The legislative body of any city waich has issued bonds
which are outstanding under the act may, at any time, determine by
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resolution that the public interest or necessity requires the refunding
of the issue of bonds, and declare its intention to refund the bonds
and to levy reassessments as security for the refunding bonds.

9521. Two or more issues of bonds issued under the act may be
refunded in on= proceeding under this division and only one issue of
refunding bonds issued therefor, to be secured by all of the
reassessments Jevied in lieu of the original assessments.

9522. The proceedings for refunding two or more issues of bonds
shall follow as nearly as may be the procedure for the refunding of
one issue, with the modifications and changes in the resolutions,
notices, reassessment list, bonds, auditor’s report, summons,
complauns, and all other proceedings as may be necessary or
convenient in carrying through the proceedings, and the legislative
body conducting the proceedings is hereby granted full jurisdiction,
power, and authority to refund two or more issues of bonds issued
under the act in one proceeding under this division and with only
one issue of refunding bonds secured by all of the reassessments and
to perform all acts, take all steps and proceedings, provide all notices,
and do all acts and things necessary or convenient for the refunding
that are not prohibited by the United States Constitution or the
California Coustitution.

9523. The resolution referred to in Section 9520 shall direct a
qualified person retained or employed pursuant to Section 9506 to
prepare and file with the city clerk a report containing the following:

(a) A schedlule setting forth the unpaid principal and interest on
the bonds to be refunded and the total amounts thereof.

(b) The total estimated principal amount of the reassessment and
of the refunding bonds and the maximum interest rate thereon,
together with an estimate of cost of the reassessment and of issuing
the refunding bonds, including all costs of issuing the refunding
bonds, as defined by subdivision (a) of Section 9600.

(c) The auditor’s record kept pursuant to Section 8682 showing
the schedule of principal installments and interest on all unpaid
original assessments and the total amounts thereof.

(d) The estimated amount of each reassessment, identified by
reassessment number corresponding to the reassessment number on
the reassessmeant diagram, together with a proposed auditor’s record
for the reassessment prepared in the manner described in Section
8682.

(e) A reassessment diagram showing the assessment district and
the boundaries and dimensions of the subdivisions of land within the
district. Each subdivision, including each separate condominium
interest as defined in Section 783 of the Civil Code, shall be given a
separate numrber upon the diagram.

9524. When the report provided for in Section 9523 is filed with
the clerk, the clerk shall present it to the legislative body for
consideration. The legislative body may modify it in any respect. The
report as modified shall stand as the report for the purpose of all
subsequent proceedings, except that it may be confirmed, modified,
or corrected as provided in this chapter.
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9525. If the legislative body finds that all of the following
conditions are satisfied, it may approve and confirm the report
prepared pursuant to Section 9523 and proceed to authorize, issue,
and sell refunding bonds pursuant to Chapter 3 (commencing with
Section 9600):

(a) That each estimated annual installment of principal and
interest on the reassessment as set forth pursuant to subdivision (d)
of Section 9523 is less than the corresponding annual installment of
principal and interest on the original assessment as set forth in
subdivision (c¢) of Section 9523.

(b) That the number of years to maturity of all refunding bonds
is no more than the number of years to the last maturity of the bonds
being refunded.

(c) That the amounts of any reassessments are computed by
reducing each original assessment by the same percentage.

9526. If the legislative body is unable to make the findings
required by Section 9525, it may proceed with refunding and
reassessment by preliminarily approving the report and by fixing a
time and place for hearing on the report and on the proposed
refunding and reassessment.

9527. Notice of the hearing shall be given by publication,
pursuant to Section 6062a of the Government Code, in a newspaper
of general circulation published in the city or, if there is no
newspaper published in the city, then in a newspaper of general
circulation published in the county in which the city is located, and
by mailing in the time and manner required by Section 10306. The
notice shall set forth the fact and date of the adoption of the
resolution of intention and of the filing of the report and all of the:
following:

(a) A statement of the time, place, and purpose of the hearing on
the resolution of intention and report.

(b) A statement of the total estimated cost of the proposed
reassessment and refunding.

(c) The amount, as shown by the report, to be reassessed against
the particular parcel covered by the notice.

(d) A statement that any person interested may file a protest in
writing as provided in this division.

(e) A reference to the resolution of intention and report on file in
the office of the city clerk for particulars.

Any consents of landowners required by the state or federal
constitutions shall be obtained in the time, form, and manner
required by Chapter 5 (commencing with Section 9180) of Division
11, the terms of which are hereby referred to and incorporated
herein by reference.

9528. Any person interested in any of the property to be
reassessed may file a written protest against the proposed refunding
or the amount reassessed against that person’s or any other property,
as shown in the statement, at, or at any time prior to, the time fixed
for the hearing on the refunding and assessment. The protest shall
specifically set forth the nature thereof. Failure to file a written
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protest shall be a waiver of any right which the person may have or
claim.

9529. Any person who files a protest shall have full opportunity
to be heard thereon.

9530. At the time and place fixed for the hearing, the legislative
body shall hear any complaints or objections that may be made
concerning the proposed refunding, the amount of unpaid
assessments, or the amounts of proposed reassessments as to any of
the parcels of land to be reassessed.

9531. At the hearing, no objections to the regularity of the
proceedings with reference to the making of the improvements or
the validity or the amount of any assessment levied in the original
proceedings shall be considered. All other objections to any
reassessment shall be deemed waived unless presented at the time
and in the manner specified in this chapter.

9532. The determination of the legislative body upon all
objections or protests shall be final and conclusive.

9533. The hearing may be continued from time to time by order
entered in the minutes, but shall be concluded within 30 days from
the date originally fixed.

9534. At the hearing, the legislative body may review and correct
the amount of any reassessments upon any parcel of land.

9534.5. If the legislative body finds that protests against the
proposed refurding or the proposed reassessments are signed by the
owners of more than one-half of the area of the land proposed for
reassessment, all further proceedings under the resolution of
intention to refund are barred, and no new resolution of intention for
the same refunding may be passed within six months after the
decision of the legislative body on the hearing, unless the protests are
overruled by an affirmative vote of four-fifths of the members of the
legislative bocly. The legislative body may confirm, modify, or
correct the proposed assessment.

9535. At the conclusion of the hearing, in the absence of a
majority protest pursuant to Section 9534.5, the report and the
reassessment as originally made, or as reviewed and corrected, shall
be approved and confirmed by resolution entered upon the minutes.

9536. When the reassessment, as made or as reviewed and
corrected, has been confirmed by the legislative body, it shall be
recorded in the office of the superintendent of streets.

9537. When recorded with the superintendent of streets and
upon compliance with the provisions of Division 4.5 (commencing
with Section 3100), the reassessment shall become a lien upon the
various parcels of land assessed.

9538. Assessments originally levied, and all penalties and interest
accrued thereon, shall be deemed superseded and supplanted by the
reassessments.

9539. The lien of the reassessments shall be given superiority and
priority as of the date that the original assessments became a lien
upon the property reassessed.

9540. Reassessments and each installment thereof and the
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interest and penalties thereon shall be a lien against the parcels of
land on which made until the same are paid, but for a period not
exceeding the time within which an action might be brought on the
last series of refunding bonds issued upon the security of the unpaid
reassessments.

9541. Unmatured installments, interest, and penalties on unpaid
reassessments shall not be deemed to be within the terms of any
general warranty of title as to any parcel against which a
reassessment is made.

9542. When refunding bonds are issued, the reassessments and
any reassessments which may be issued thereon or in lieu thereof,
together with interest thereon, shall remain and constitute a trust
fund for the redemption and payment of the refunding bonds and
the interest thereon.

9543. A copy of the resolution of the legislative body confirming
the reassessments upon the security of which the refunding bonds
are issued shall be filed in the office of the auditor.

9544. The auditor shall keep a record in his office showing the
several installrnents of principal and interest on the reassessments
which are to be collected in each year during the term of the bonds.

9545. The reassessments and interest thereon shall be collected
on the assessment roll and are subject to reassessment, amendment,
and prepayment, and are otherwise subject to all of the provisions of
the act in the same manner and subject to the same remedies on
default and to the payment of interest and penalties on the
enforcement thereof as were the original assessments which were
superseded and replaced by the reassessments. For these purposes,
the applicable provisions of Parts 8, 9, 10, 10.5, 11, 11.1, 13, 14, and 15
of Division 10 are hereby referred to and incorporated herein by
reference.

CHAPTER 3. ISSUANCE OF REFUNDING BONDS

9600. In this chapter, the following terms are used with the
following meanings:

(a) “Costs of issuing the refunding bonds” means those of the
following costs and expenses which are designated by the legislative
body in the resclution providing for the issuance of the bonds:

(1) All expenses incident to the calling, retiring, or paying of the
bonds to be refunded and to the issuance of refunding bonds,
including any bond counsel, financial consultants, underwriters, and
rating agency fees, printing and advertising costs, city administrative
expenses, and the charges of any escrow agent or trustee in
connection with the issuance of the refunding bonds or in connection
with the redemption or retirement of the bonds to be refunded.

(2) Interest upon the refunding bonds from the July 2 next
preceding the date of sale thereof to no later than the July 2 next
succeeding two years from the date.

(3) Any accrued and unpaid interest on the bonds to be refunded.

(4) Any premium necessary in the calling or retiring of the bonds
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to be refunded.

(b) “Designated costs of issuing the refunding bonds” means
whichever of the items specified in paragraphs (1), (2), (3), and (4)
of subdivision (a) which are designated by the legislative body in the
resolution providing for the issuance of refunding bonds.

(c) “Federal securities” means those securities described in
Sections 1360 and 1360.1 of the Financial Code and includes United
States Treasury notes, bonds, bills, or certificates of indebtedness, or
obligations for which the faith and credit of the United States are
pledged for the payment of principal and interest, including the
guaranteed portions of small business administration loans, so long as
the loans are obligations for which the faith and credit of the United
States are pledgzed for the payment of principal and interest.

9601. The legislative body shall provide for the issuance of the
refunding bonds by resolution.

9602. The refunding bonds shall be issued in a principal amount
equal to the total principal amount of the reassessment as approved
and confirmed by the legislative body pursuant to either Section 9525
or Section 9538.

9603. The refunding bonds shall represent and be secured by the
reassessments and any later reassessments which may be levied or
issued upon the same property in lieu of the reassessments.

9604. Refunding bonds issued pursuant to this division shall
comply with the following requirements which shall be set forth in
the resolution adopted pursuant to Section 9601:

(a) Bonds shall be in the fully registered form and of the
denominations as the legislative body may determine.

(b) The date of the bonds shall be the date of the recording of the
reassessment.

(c) Bonds shall be signed by the mayor or other chief executive
of the city and by the city treasurer and attested by the city clerk,
with the seal cof the city affixed thereto.

(d) Bonds shall be numbered appropriately and shall bear interest
and mature as provided in the contract with the bond purchasers.

9605. All of the refunding bonds shall mature on July 2.

9606. In no event shall the first maturity of any refunding bonds
be earlier than the second day of July next succeeding 10 months
after the date of the bonds.

9607. The last maturity of any refunding bonds shall not exceed
24 years from the second day of July next succeeding 10 months after
the date of the bonds.

9608. The rate of interest on refunding bonds shall not exceed the
rate set forth in the resolution of intention adopted pursuant to
Section 9520.

9609. The interest on refunding bonds shall be payable on
January 2, and July 2, respectively, of each year.

9610. The {irst interest payment on the bonds shall in every case
be January 2 next preceding the second day of July next succeeding
10 months after the date of the bonds.
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9611. Refunding bonds and the interest thereon shall be paid at
the office of the treasurer or at any other place as is set forth in Lthe
bonds.

9612. Each bond shall be conclusive evidence of the regularity of
all proceedings for the levy of reassessments and the issuance of the
refunding bonds and of the validity of said bonds and of all
proceedings of which the bonds refunded were conclusive evidence.

9613. Refunding bonds issued pursuant to this chapter may be
exchanged for the bonds to be refunded on any basis the legislative
body determines is for the benefit of the city. As an alternative to
exchanging the refunding bonds for the bends to be refunded, the
legislative body may sell the refunding bonds at public or private sale
and at a price at or below par or with a premium. The proceeds of
any sale of refunding bonds for cash shall be placed in the treasury
of the local agency to the credit of a fund to be established for the
purpose of refunding the bonds to be refunded, and the proceeds
shall be applied only as permitted by this division.

9614. The designated costs of issuing the refunding bonds may be
paid by the purchaser of the refunding bonds or may be paid from
any other legally available source, including the general fund of the
city, other available revenues of the city under the control of the
legislative body, the proceeds of sale of the refunding bonds, the
interest or other gain derived from the investment of any of the
proceeds of sale of the refunding bonds, any other moneys in escrow
or in trust or any combination thereof as the legislative body may
determine.

9615. Any proceeds of sale of any refunding bonds may be
deposited in escrow or trust with any bank or trust company within
or without the state, or both within and without the state, shall be
secured in accordance with the laws applicable to funds of the city
and shall be invested in federal securities.

9616. The proceeds and investments in escrow or trust shall be in
an amount at the time of issuance of such refunding bonds which is
certified by a certified public accountant licensed to practice in this
state to be sufficient, together with any interest or other gain to be
derived from any such investment, to pay the principal of and
interest and redemption premiums, if any, on the refunded bonds as
they become due or at designated dates prior to maturity (in
connection with which the legislative body has exercised or has
obligated itself to exercise a redemption privilege on behalf of the
city), and the designated costs of issuance of the refunding bonds.

9617. Following the issuance of any refunding bonds pursuant to
this article, the legislative body of the city shall provide for the
payment of principal and interest thereon in the same manner and
at the same times as it provides for payment of principal and interest
on bonds issued pursuant to the act. The reassessments levied
pursuant to this division shall be and constitute security for the
payment of the refunding bonds in the same manner as the original
unpaid assessments constituted security for the refunded bonds.
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9618. Any outstanding refunded bonds which have been
exchanged for refunding bonds shall be canceled by the city
treasurer.

9619. The treasurer shall keep a register in his or her office which
shall show the series, number, date, amount, rate of interest, and
registered owner of each bond. The treasurer shall cancel and file
each bond paid.

CHAPTER 4. CURATION AND VALIDATION

9700. The validity of any refunding bonds issued under this
division shall not be contested in any action, suit, or proceeding
unless the action or proceeding is brought within 30 days after the
adoption of the resolution providing for their issuance.

9701. After the reassessment has been confirmed, it shall not be
contested in any way other than at the time and in the manner
specified in this division, and in any action, all findings, conclusions
and determinations of the legislative body which conducted the
reassessment proceedings shall be conclusive in the absence of actual
fraud.

9702. No defect in the form of any reassessment levied pursuant
to this division and no statutory defect in any of the proceedings
relating to the reassessment and refunding shall in any way
invalidate any reassessment or any refunding bond.

9703. No bond, reassessment, or installment thereof, or of the
interest or penalties thereon, and no certificate of sale or deed shall
be held invalid for error in the computation of the proper amount
due on it if the error be found to be comparatively negligible or is
found to be in favor of the owner of real property affected thereby.

9704. An action to determine the validity of a reassessment and
of any refunding bonds issued or to be issued thereon may be brought
pursuant to Chapter 9 (commencing with Section 860) of Title 10 of
Part 2 of the Code of Civil Procedure. For that purpose, the
reassessment shall be deemed to be in existence upon its
confirmation.

9705. If any reassessment or any refunding bond is held illegal or
invalid in any action or proceeding upon any ground which would
apply to the entire reassessment or the entire issue of refunding
bonds, then the unpaid bonds refunded remain in full force and
effect. If the unpaid bonds have been canceled, the treasurer of the
city which conducted the invalid refunding or reassessment
proceedings shall issue new bonds of the same tenor, force, and effect
as the canceled unpaid bonds.

9706. If refunding bonds are invalidated or held to be illegal, all
of the provisions of the act shall apply to the original bonds and to
any bonds issued under Section 9705 to replace the original bonds.

9707. No action or proceeding to set aside, cancel, avoid, annul,
or correct any reassessment levied under this division, or to review
any of the proceedings, acts, or determinations made in the
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proceedings for the reassessment and the issuance of refunding
bonds, or to question the validity of or enjoin the collection of the
rezssessment or any of the reassessments therein, or to enjoin the
issuance of any bonds to represent reassessments, shall be
maintained by any person, nor shall any person urge, plead or prove,
the invalidity of any reassessment or any refunding bond in any
action, unless the action is commenced within 30 days from the date
of adoption of the resolution providing for the issuance of the
refunding bonds.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

Money market conditions in the past few years have resulted in the
issuance of assessment bonds under the Improvement Bond Act of
1915 by many public agencies at extraordinarily high interest rates
and there are not adequate procedures under existing law to obtain
relief through refinancing. In order that relief may be provided as
soon as possible, it is necessary that this act go into effect
immediately.

CHAPTER 497

An act to amend Sections 1250 and 1267.7 of, and to add Secticn
208.4 to, the Health and Safety Code, relating to health and declaring
the urgency thereof, to take effect immediately.

[Approved by Governor July 17, 1984 Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 208.4 is added to the Health and Safety
Ccade, to read:

208.4. (a) Notwithstanding the provisions of Section 11346.1 of
the Government Code regarding the duration of emergency
regulations, any regulations which were adopted by the Director of
Health Services pursuant to Section 208.3 and which were in effect
on June 27, 1984, shall remain in effect until emergency regulations
promulgated pursuant to subdivision (b) become effective.

(b) The director shall adopt emergency regulations pursuant to
Section 1267.7, to be effective August 1, 1984, in accordance with the
provisions of Chapter 3.5 (commencing with Section 11340) of Part
1 of Division 3 of Title 2 of the Government Code. The adoption of
the regulations shall be deemed to be an emergency and necessary
for the immediate preservation of the public peace, health and
safety, or general welfare.

(¢) The director shall transmit emergency regulations adopted
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pursuant to subdivision (b) directly to the Secretary of State for
filing, and the 1egulations shall become effective immediately upon

g.

(d) Upon completion of the formal regulation adoption process
and prior to the expiration of the 120-day duration period of
emergency regulations, the director shall transmit directly to the
Secretary of State for filing the adopted regulations, the rulemaking
file, and the certification of compliance, as required by subdivision
(e) of Section 11346.1 of the Government Code.

(e) Notwithstanding any provision of Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code, any regulations adopted by the director pursuant
to this section and any documentation filed with those regulations
shall not be subject to any review, approval, disapproval, or repeal
by the Office of Administrative Law.

SEC. 2. Section 1250 of the Health and Safety Code is amended
to read:

1250. As used in this chapter, “health facility” means any facility,
place, or building which is organized, maintained, and operated for
the diagnosis, care, prevention, and treatment of human illness,
physical or mental, including convalescence and rehabilitation and
including care during and after pregnancy, or for any one or more
of these purposes, for one or more persons, to which the persons are
admitted for a 24-hour stay or longer, and includes the following
types:

(a) “General acute care hospital” means a health facility having
a duly constituted governing body with overall administrative and
professional responsibility and an organized medical staff which
provides 24-hour inpatient care, including the following basic
services: medical, nursing, surgical, anesthesia, laboratory, radiology,
pharmacy, and dietary services. A general acute care hospital may
include more than one physical plant maintained and operated on
separate premises as provided in Section 1250.8. A general acute care
hospital which exclusively provides acute medical rehabilitation
center services, including at least physical therapy, occupational
therapy, and speech therapy, may provide for the required surgical
and anesthesia services through a contract with another acute care
hospital. In addition, a general acute care hospital which, on July 1,
1983, provided required surgical and anesthesia services through a
contract or agreement with another acute care hospital may
continue to provide these surgical and anesthesia services through a
contract or agreement with an acute care hospital.

(b) “Acute psychiatric hospital” means a health facility having a
duly constituted governing body with overall administrative and
professional 1esponsibility and an organized medical staff which
provides 24-hour inpatient care for mentally disordered,
incompetent, or other patients referred to in Division 5
(commencing with Section 5000) or Division 6 (commencing with
Section 6000) of the Welfare and Institutions Code, including the
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following basic services: medical, nursing, rehabilitative, pharmacy,
and dietary services.

(c) “Skilled nursing facility” means a health facility which
provides skilled nursing care and supportive care to patients whose
primary need is for availability of skilled nursing care on an extended
basis.

(d) “Intermediate care facility” means a health facility which
provides inpatient care to ambulatory or nonambulatory patients
who have recurring need for skilled nursing supervision and need
supportive care, but who do not require availability of continuous
skilled nursing care.

(e) “Interrnediate care facility/developmentally disabled
habilitative” rneans a facility with a capacity of four to 15 beds which
provides 24-hour personal care, habilitation, developmental, :nd
supportive health services to 15 or fewer developmentally disabled
persons who have intermittent recurring needs for nursing services,
but have been certified by a physician as not requiring availability
of continuous skilled nursing care.

(F) “Special hospital” means a health facility having a duly
constituted governing body with overall administrative and
professional responsibility and an organized medical or dental staff
which provides inpatient or outpatient care in dentistry or
maternity.

(g) “Intermediate care facility/developmentally disabled” means
a facility which provides 24-hour personal care, habilitation,
developmental, and supportive health services to developmentally
disabled clients whose primary need is for developmental services
and who have a recurring but intermittent need for skilled nursing
services.

SEC. 3. Section 1267.7 of the Health and Safety Code is amended
to read:

1267.7. (a) The State Department of Health Services and the
State Department of Developmental Services shall jointly develop
and implement licensing and Medi-Cal regulations appropriate to
intermediate care facility/developmentally disabled habilitative
facilities. The State Department of Developmental Services and the
Office of Statewide Health Planning and Development shall jointly
develop and implement construction and certificate of ne=d
regulations appropriate for intermediate care
facility/developmentally disabled habilitative. These regulations
shall ensure that residents of these facilities are assured appropriate
developmental and supportive health services in the most normal,
least restrictive physical and programmatic environment
appropriate to individual resident needs. Regulations promulgated
pursuant to this section shall include provision for maximum
utilization of generic community resources in the provision of
services to residents and participation of the residents in community
activities.

(b) On or before July 1, 1984, the State Department of Health
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Services shall require that each licensed intermediate
care/developmentally disabled habilitation facility have an overall
staff-to-client ratio of one staff member to each two clients and
provide direct-care services 24 hours a day by staff who are qualified
by experience or education in developmental disabilities. Each
facility shall have all of the following staff services:

(1) Qualified personnel and supporting staff necessary to carry
out the programs and meet the needs of individual clients shall be
available in the facility whenever clients are present.

(2) When clients are not present in the facility, prior
arrangements shall be made for the notification of direct-care staff
in case of an emergency.

(3) The facility shall employ a qualified mental retardation
professional who shall have the responsibility for supervising the
implementation of each client’s individual plan of care, integrating
the various aspects of the facility’s program, recording each client’s
progress, and initiating periodic review of each individual plan of
care for necessary modifications or adjustments. “Qualified mental
retardation professional” means a person who has specialized
training or two years’ experience in treating or working with the
developmentally disabled and is one of the following:

(A) A person with a master’s degree in psychology from an
accredited program.

(B) A licensed physician and surgeon, which means a person
licensed as a physician and surgeon by the Board of Medical Quality
Assurance or by the Board of Osteopathic Examiners.

(C) An educator with a degree in education from an accredited
program.

(D) A person with a bachelor’s degree in social work from an
accredited program or from a field other than social work with at
least three years of social work experience under the direction of a
social worker with a master’s degree.

(E) A physical therapist, which means a person licensed as a
physical therapist by the Board of Medical Quality Assurance.

(F) An occupational therapist, which means a person who is
registered or is eligible for registration by the American
Occupational Therapy Association.

(G) A speech pathologist, which means a person licensed as a
speech pathologist by the Board of Medical Quality Assurance.

(H) An audiologist, which means a person licensed as an
audiologist by the Board of Medical Quality Assurance.

(I) A registered nurse, which means a person licensed as a
registered nurse by the Board of Registered Nursing.

(J) A recreation therapist, which means a person with a
specialization in therapeutic recreation who is registered or eligible
for registration as a recreation therapist by the National Therapeutic
Recreation Society.

(K) A rehabilitation counselor, which means a person who is
certified or eligible for certification by the Committee on
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Rehabilitation Counselor Certification and who has specialized
training or one year of experience in treating the developmentally
disabled.

(4) The facility shall employ a qualified professional on mental
retardation who shall provide a minimum of 1.5 hours of services per
week per client.

(5) If more than one qualified mental retardation professional is
employed by the facility, the person who is responsible (or
development and implementation of the programs shall be
designated as supervisor of the program staff.

(6) In addition to the qualified professional on mental retardation,
the facility shall provide, either through direct employment or by
contractual arrangement, an interdisciplinary professional staff to
assist in the development and implementation of programs and to
provide training and expertise to the program staff.

(7) The interdisciplinary team is responsible for the following
duties:

(A) The continuing interdisciplinary evaluation of individual
clients for the purposes of initiation, monitoring, and followup of
individualized habilitation programs.

(B) The development for each client’s individual program plan,
and a detailed, written statement of all of the following:

(i) Case management goals, encompassing the areas of physical
and mental health, education, and functional social competence.

(ii) A management plan detailing the various habilitation or
rehabilitation modalities which are to be applied in order to achieve
the specified goals with a clear designation of responsibility for
implementation.

(iii) Any use of restraint or postural support.

(C) The stalement of treatment goals and management plans
shall be reviewed and updated as needed, but at least annually.

(8) The interdisciplinary professional staff shall be composed of at
least three persons selected from at least three of the following
disciplines:

(A) A person, with a master’s degree in psychology from an
accredited program, who shall have a minimum of two years’
experience with the developmentally disabled.

(B) A recreation therapist.

(C) An occupational therapist.

(D) A physical therapist.

(E) A social worker, with a bachelor’s degree in social work, who
has at least three years of social work experience under the
supervision of a social worker with a master’s degree and two years’
experience working with the developmentally disabled.

(F) A speech pathologist.

(G) An educator with a degree in education from an accredited
program who shall have a minimum of two years experience working
with the developmentally disabled.

(H) A registered nurse.
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(I) A licensed physician and surgeon.

(J) A pharmacist.

In addition to the foregoing, the composition of the
interdisciplinary professional staff shall be appropriate to the clients’
needs.

(9) The total time of the interdisciplinary professional staff for an
intermediate care facility/developmentally disabled habilitative
shall be at least one-half hour per week per client.

(10) The primary responsibility of the staff shall be the care and
development of the clients, as follows:

(A) Personnel shall train clients in activities of daily living and in
the development of self-help and social skills.

(B) Direct-care staff shall not be diverted from their primary
responsibilities by excessive housekeeping or clerical duties or
activities not related to client care when clients are physically
present in the facility.

(C) Input from direct-care staff shall be used in developing
appropriate  referral  planning, initiation, coordination,
implementation, following through, monitoring, and evaluation
activities relative to the care and the development of the client.

(¢) Regulations developed pursuant to this section shall include
licensing and certificate-of-need application fee schedules
appropriate to facilities, which will encourage their development.
Regulations acdopted pursuant to this section shall require the State
Department of Developmental Services to review and approve an
applicant’s program plan as part of the licensing and certification
process. However, nothing in this section is intended to supersede
the authority of the State Fire Marshal pursuant to Sections 13113,
13113.5, 13143, and 13143.6 to the extent that those sections are
applicable to community care facilities.

(d) On or before July 1, 1984, and each year thereafter, the State
Department of Health Services, in consultation with the State
Department of Developmental Services, shall establish rates of
reimbursement for intermediate care/developmentally disabled
habilitation facilities based upon all of the following:

(1) The actual documented cost of providing the services.

(2) The cost of living based on the most recent estimate of the cost
of living set out in the current consumer price index established by
the United States Department of Labor, Bureau of Labor Statistics.

(e) Additional rates of reimbursement shall be provided to
facilities located in geographic areas of the state experiencing an
unusually higher cost of living. However, the rate of reimbursement
established on July 1, 1984, shall not be lower than fifty-eight dollars
($58) for each client day in facilities having seven to 15 beds and
sixtg—f(iive dollars ($65) for each client day in facilities having four to
six beds.

() An intermediate care/developmentally disabled habilitation
facility shall be issued a license by the State Department of Health
Services if the facility satisfies all of the following criteria:
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(1) It has been licensed by the State Department of Health
Services as an intermediate care/developmentally disabled
habilitation facility and continues to meet or exceed the minimum
requirements established for those facilities by the United States
Department of Health and Human Services, as of the effective date
of this section.

(2) It has filed an application for licensure with the State
Department of Health Services after January 1, 1984, but prior to the
effective date of this section, and has accomplished all of the
following:

(A) Met or exceeded the minimum requirements established for
the facilities by the United States Department of Health and Human
Services.

(B) Has an approved certificate of need.

(C) Is in compliance with the requirements of the State Fire
Marshal’s office.

(D) Has a program plan approved by the State Department of
Developmental Services.

(g) Intermediate care/developmentally disabled habilitation
facilities, within two years of being licensed by the State Department
of Health Services, shall be accredited by the Joint Commission on
Accreditation of Hospitals’ Accreditation Council for services for
mentally retarded and other developmentally disabled persons or
other similar accrediting agency having equivalent standards for
accreditation. If, within two vears of licensure, a facility described in
this section has not met or exceeded the standards for accreditation,
the State Department of Health Services, in consultation with the
State Department of Developmental Services, shall establish a plan
of correction for the facility. If, within one year from the date of
establishment of the plan of correction, a facility has not met the plan
of correction, the facility license may be revoked. Any costs
associated with accreditation surveys or assessments conducted by,
or under the auspices of, the Joint Commission on Accreditation of
Hospitals or a similar accrediting agency with equivalent standards
shall be paid from funds appropriated to the State Department of
Developmental Services.

(h) This section shall become operative only if the director fails
to adopt new emergency regulations pursuant to Section 208.4 for
intermediate care facility/developmentally disabled-habilitative
facilities by August 15, 1984, or fails to adopt permanent regulations
for these facilities by January 1, 1985.

SEC. 4. Notwithstanding Section 6 of Article XIII B of the
California Constitution and Section 2231 or 2234 of the Revenue and
Taxation Code, no appropriation is made by this act for the purpose
of making reimbursement pursuant to these sections. It is
recognized, hcowever, that a local agency or school district may
pursue any remedies to obtain reimbursement available to it under
Chapter 3 (cornmencing with Section 2201) of Part 4 of Division 1
of that code.
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SEC. 5. Notwithstanding Section 2231.5 of the Revenue and
Taxation Codse, this act does not contain a repealer, as required by
that section; therefore, the provisions of this act shall remain in effect
unless and until they are amended or repealed by a later enacted act.

SEC. 6. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to ensure that persons with developmental disabilities are
not displaced from existing out-of-home community placements into
more restrictive living arrangements, it is necessary that this act take
effect immediately.

CHAPTER 498

An act to arnend Section 23305 of the Revenue and Taxation Code,
relating to taxation.

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 23305 of the Revenue and Taxation Code is
amended to read:

23305. Any taxpayer which has suffered the suspension or
forfeiture provided for in Section 23301 or Section 23301.5 may be
relieved therefrom upon making application therefor in writing to
the Franchise Tax Board and upon payment of the tax and the
interest and penalties for nonpayment of which the suspension or
forfeiture occurred, together with all other taxes, deficiencies,
interest and penalties due under this part, and upon the issuance by
the Franchise Tax Board of a certificate of revivor. Application for
such certificale on behalf of any domestic bank or corporation which
has suffered such suspension may be made by any stockholder or
creditor, by a majority of the surviving trustees or directors thereof,
by an officer, or by any other person who has interest in the relief
from suspension. Application for such certificate may be made by
any foreign bank or corporation which has suffered such forfeiture,
by any stockholder or creditor thereof, by an officer, or by any other
person who has interest in the relief from forfeiture.
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CHAPTER 499

An act to amend Sections 9262, 11101, 11192, 11102.5, 11104, 11105,
11105.1,11110, 11508, 11620, 11717, and 11822 of, and to repeal and add
Section 11105.2 to, the Vehicle Code, relating to occupational
licenses.

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 9262 of the Vehicle Code is amended to
read:

9262. (a) The fee for a license issued to dealers and
lessor-retailers shall be:

(1) For the original license, or an ownership change which
requires a new application, except as provided by Section 42231, a
nonrefundable fee of one hundred fifty dollars ($150).

(2) For the annual renewal of a license, a fee of fifteen dollars
(815).

(8) If an alteration of an existing license is caused by a firrn name
change, address change, change in the corporate officer structure, or
the addition of a branch location, a fee of seventy dollars ($70).

(b) The fee for a license issued to dismantlers, manufacturers,
manufacturer branches, remanufacturers, remanufacturer branches,
distributors, and distributor branches shall be:

(1) For the original license, or an ownership change which
requires a new application, except as provided by Section 42231, a
nonrefundable fee of one hundred dollars ($100).

(2) For the annual renewal of a license, a fee of fifteen dollars
(815).

(3) If an alteration of an existing license is caused by a firm name
change, address change, or the addition of a branch location, a fee
of fifty dollars ($50).

(4) If an alteration of an existing license is caused by a change in
the corporate officer structure, a fee of seventy dollars ($70).

(¢) The fee for a license issued to transporters shall be:

(1) For the original license, or an ownership change which
requires a new application, except as provided by Section 42231, a
nonrefundable fee of one hundred dollars ($100).

(2) For the annual renewal of a license, a fee of fifteen dollars
($15).

(3) If an alteration of an existing license is caused by a firm name
change, address change, or the addition of a branch location, a tee
of fifty dollars ($50).

(4) If an alteration of an existing license is caused by a change in
the corporate officer structure, a fee of seventy dollars ($70).

(d) The fee for a license issued to representatives shall be:
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(1) For the original license, or an ownership change which
requires a new application, except as provided by Section 42231, a
nonrefundable fee of fifty dollars ($50).

(2) For the annual renewal of a license, a fee of fifteen dollars
($15).

(e) When the holder of a license as indicated above applies for
special plates as provided in subdivision (b) of Section 11714, the fee
for the plates and the annual renewal of the plates shall be the
prevailing vehicle registration fee as set forth in Section 9250 during
the period for which the special plates are issued or renewed.

SEC. 2. Section 11101 of the Vehicle Code is amended to read:

11101. (a) The provisions of this chapter shall not apply to any
of the following:

(1) Public schools or educational institutions in which driving
instruction is part of the curriculum.

(2) Nonprofit public service organizations offering instruction
without a tuition fee.

(3) Nonprofit organizations engaged exclusively in giving
off-the-highway instruction in the operation of motorcycles, if the
course of instruction is approved by the National Highway Traffic
Safety Administration and is not designed to prepare students for
examination Lty the department for a class 4 drivers license.

(4) Commercial schools giving only off-the-highway instruction in
the operation of special construction equipment, as defined in this
code.

(5) Vehicle dealers or their salesmen giving instruction without
charge to purchasers of motor vehicles.

(6) Employers giving instruction to their employees.

(7) Commercial schools engaged exclusively in giving
off-the-highwzy instruction in the operation of racing vehicles or in
advanced driving skills to persons holding valid drivers’ licenses,
except whenever such instruction is given to persons who are being
prepared for examination by the department for any class of driver’s
license.

(b) For purposes of this section, “racing vehicle” means a motor
vehicle of a type which is used exclusively in a contest of speed and
which is not intended for use on the highways.

SEC. 2.5. Section 11102 of the Vehicle Code is amended to read:

11102. (a) A driving school owner shall:

(1) Be a person who has not been convicted of a crime involving
an act of dishonesty, fraud, or deceit with the intent to benefit
himself or herself or another substantially, or to injure another
substantially; or has not committed any act which, if done as a
licensed driving school owner, would be grounds for the suspension
or revocation of the license. A conviction after a plea of nolo
contendere shall be deemed to be a conviction within the meaning
of this section

(2) Maintain an established place of business open to the public.
No office or place of business shall be situated within 500 feet of any
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building used by the department as an office, unless the owner was
established at such location on or before January 1, 1976.

(3) Have the proper equipment necessary to giving instruction in
the operation of the class of vehicles for which the course is designed.

(4) Procure and file with the department a bond in the amount
of two thousand dollars ($2,000) executed by an admitted surcty
insurer and conditioned that the applicant shall not practice any
fraud or make any fraudulent representation which will causc: a
monetary loss to a person taking instruction from the applicant.

(5) Meet the requirements of Section 11102.5 and 11105.2. If the
owner is not the operator of the driving school, the owner shall
designate an operator who shall meet the requirements of Section
11102.5.

(6) File with the department a good and sufficient instrument in
writing in which the owner shall appoint the director as the true and
lawful agent of the applicant upon whom all process may be served
in any action, or actions, which may thereafter be commenced
against the applicant, arising out of any claim for damages suffered
by any firm, person, association, or out of any claim for damages
suffered by any firm, person, association, or corporation by reason of
the violation of the applicant of any of the terms and provisions of
this code or any condition of the driving school owner’s bond. The
applicant shall stipulate and agree in such appointment that any
process directed to the applicant, when personal service of process
upon him or her cannot be made in this state after due diligence, in
such a case which is served upon the director, or in the event of the
director’s absence from the office, upon any employee in charge of
the office of the director, shall be of the same legal force and effect
as if served upon the applicant personally. The applicant shall further
stipulate and agree in writing that the agency created by the
appointment shall continue for and during the period covered by the
license and so long thereafter as the applicant may be made to
answer in damages for a violation of this code or any condition of the
bond. The instrument appointing the director as agent for the
applicant for service of process shall be acknowledged by the
applicant before a notary public. In any case wherein the licensee is
served with process by service thereof upon the director, one copy
of the summons and complaint shall be left with the director or in
the director’s office in Sacramento or mailed to the office of the
director in Sacramento. A fee of five dollars ($5) shall also be paid
to the director at the time of service of the copy of the surnmons and
complaint. The service on the director shall be a sufficient service on
the licensee; provided, that a notice of the service and a copy of the
summons and complaint shall be forthwith sent by registered mail by
the plaintiff or his or her attorney to the licensee. A copy of the
summons and complaint shall be mailed by the plaintiff or his
attorney to the surety of the applicant’s bond at the address of the
surety given in the bond, postpaid and registered with request for
return receipt. The director shall keep a record of all process so
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served upon him or her which record shall show the day and hour
of service and shall retain the summons and complaint so served on
the licensee on file. Where the licensee is served with process by
service therecf upon the director, the licensee shall be allowed 30
days from and after the service thereof within which to answer any
complaint or other pleading which may be filed in the cause; and
provided, further, that for purposes of venue, where the licensee is
served with process by service thereof upon the director, the service
shall be deemed to have been made upon the licensee in the county
in which the licensee has or last had his or her established place of
business.

(b) The qualifying requirements referred to in this section shall
be met within one year from the date of application for a license, or
a new application, examination and fee shall be required.

SEC. 3. Section 11102.5 of the Vehicle Code is amended to read:

11102.5. (a) A driving school operator shall:

(1) Be a person who has not been convicted of a crime involving
an act of dishonesty, fraud, or deceit with the intent to benefit the
person or another substantially, or to injure another substantially; or
has not committed any act which, if done as a licensed driving school
operator, would be grounds for the suspension or revocation of his
or her license. A conviction following a plea of nolo contendere is a
conviction within the meaning of this section.

(2) Within three attempts, pass an examination as the department
shall require on traffic laws, safe driving practices, operation of
motor vehicles, teaching methods and techniques, driving school
statutes and regulations, and office procedures and recordkeeping.

(3) Pay to the department a fee of one hundred dollars ($100)
which shall ertitle the applicant to three examinations.

(4) Be 18 years of age or older.

(5) Have worked for an established licensed California driving
school as a driving instructor for a period of not less than 1,000 hours
of actual behind-the-wheel teaching and, on and after July 1, 1973,
have satisfactorily completed a course in the teaching of driver
education and driver training acceptable to the department, except
that the operator, including an owner who is also the operator, of a
driving school which exclusively teaches motorcycle riding may, in
lieu of the behind-the-wheel teaching requirement, have worked for
an established licensed California driving school as a motorcycle
driving instructor for a period of not less than 300 hours of actual
motorcycle range and street teaching or have taught 300 hours of
actual motorcycle range and street instruction under the guidance
of the Motorcycle Safety Foundation or have given comparable
training instruction which is acceptable to the department. This
paragraph does not apply to any person who is certified by the
Department of Education as fully qualified to teach driver education
and driver training and has taught those subjects in the public school
system for a period of not less than 1,000 hours.

(b) The qualifying requirements referred to in this section shall
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be met within one year from the date of application for a license, or
a new application, examination, and fee shall be required.

SEC. 4. Section 11104 of the Vehicle Code is amended to read:

11104. Every person in order to qualify as a driving instructor, as
defined in Seckion 310.4, shall meet the following requirements:

(a) Be a person who has not been convicted of a crime involving
an act of dishonesty, fraud, or deceit with the intent to benefit
himself or another substantially, or to injure another substantially; or
has not committed any act which, if done as a licensed driving
instructor, would be grounds for the suspension or revocation of his
or her license. A conviction after a plea of nolo contendere shall be
deemed to be a conviction within the meaning of this section.

(b) On and after July 1, 1973, have a high school education or its
equivalent and have satisfactorily completed a course in the teaching
of driver education and driver training acceptable to the
department.

(c) Within three attempts, pass such examination as the
department shall require on traffic laws, safe driving practices,
operation of motor vehicles and teaching methods and techniques.

(d) Be physically able to safely operate a motor vehicle and to
train others in the operation of motor vehicles.

(e) Hold a valid California driver’s license in a class appropriate
for the type of vehicle in which instruction will be given.

(f) Not be on probation to the department as a negligent operator.

(g) Have a driver record which does not have an outstanding
notice for violating a written promise to appear in court or for
willfully failing to pay a lawfully imposed fine, as provided in Section
40509.

(h) Be 18 years of age or older.

(i) The qualifying requirements referred to in this section shall be
met within one year from the date of application for a license, or a
new application, examination, and fee shall be required.

SEC. 5. Section 11105 of the Vehicle Code is amended to read:

11105. (a) The department shall issue a license certificate to
each driving school owner and to each driving school operator when
it is satisfied that the owner has met the qualifications required under
this chapter. The license shall be for a period of one year from
midnight of the last day of the month of issuance unless canceled,
suspended, or revoked by the department.

(b) The license shall be renewed annually. The department shall
require all of the following for the renewal of the license:

(1) Compliance with the provisions of Sections 11102 and 11105.2
for renewal of a driving school owner’s license or Section 11102.5,
except paragraph (2) of subdivision (a) of Section 11102.5, for
renewal of a driving school operator’s license.

(2) Satisfactory completion of an examination as provided in
Section 11102.5 at least once during each succeeding three-year
period after the initial issuance of a license certificate.

In lieu of any examination for renewal of the license, the

10 05



Ch. 499 ] STATUTES OF 1984 2025

department may accept submission by the licensee of evidence of
continuing professional education. Professional education, as used in
this subdivision, means satisfactory completion of courses related to
traffic safety, teaching techniques, or the teaching of driver
instruction acceptable to the department or participation in
professional seminars approved by the department.

(c) The department may issue a probationary license and
certificate subject to conditions to be observed by the licensee in the
exercise of the privilege granted. The conditions to be attached to
the exercise of the privilege shall not appear on the face of the license
or certificate but shall be such as may, in the judgment of the
department, be in the public interest and suitable to the
qualifications of the applicant as disclosed by the application and
investigation by the department of the information contained
therein.

(d) Upon notification of death of a driving school licensee the
department may issue a certificate of convenience to the executor,
execufrix, administrator or administratrix of the estate of a deceased
holder of a validly outstanding certificate to conduct a driving school,
or if no executor, executrix, administrator or administratrix has been
appointed, and until a certified copy of an order making such
appointment is filed with the department, to the surviving spouse or
other heir otherwise entitled to conduct the business of the deceased,
permitting such person to conduct the driving school for a period of
one year from and after the date of death, and necessary one-year
renewals thereafter pending, but not later than, disposal of the
business and qualification of the vendee of the business or such
surviving spouse or heir for a license certificate to conduct a driving
school under the provisions of this division. The department may
restrict or condition the certificate and attach to the exercise of the
privilege thereunder such terms and conditions as in its judgment
the protection of the public requires.

SEC. 6. Section 11105.1 of the Vehicle Code is amended to read:

11105.1. (a) The department shall issue a license certificate to
each driving school instructor when it is satisfied that he has met the
qualifications required under this chapter. The original driving
school instructor license and any driving school instructor license
renewed pursuant to subdivisions (b) and (c) shall expire on the
third birth date of the applicant following the date of application
unless canceled, suspended, or revoked by the department.

(b) Every application for the renewal of a driving school
instructor license shall be made by the licensee 30 days, or more,
prior to the expiration date of the license and by presenting the
application form provided by the department.

The department shall require all of the following for the renewal
of the license:

(1) Compliance with Section 11104, except subdivision (c)
thereof, and with 11105.2.

(2) Satisfactory completion of an examination as provided in
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Section 11104 at least once during each succeeding three-year period
after the initial issuance of a license certificate.

In lieu of any examination for renewal of the license, the
department may accept submission by the licensee of evidence of
continuing professional education as defined in paragraph (2) of
subdivision (b) of Section 11105.

(c) The department may issue a probationary license and
certificate subject to conditions to be observed by the licensee in the
exercise of the privilege granted. The conditions to be attached to
the exercise of the privilege shall not appear on the face of the license
or certificate but shall be such as may, in the judgment of the
department, be in the public interest and suitable to the
qualifications of the applicant as disclosed by the application and
investigation by the department of the information contained
therein.

SEC. 7. Section 11105.2 of the Vehicle Code is repealed.

SEC. 8. Section 11105.2 is added to the Vehicle Code, to read:

11105.2. (a) The fee for a license issued to a driving school owner
shall be as follows:

(1) For the original license, or an ownership change which
requires a new application, except as provided by Section 42231, a
nonrefundable fee of one hundred fifty dollars ($150).

(2) For the annual renewal of a license, a fee of fifty dollars ($50).

(3) If an alteration of an existing license is caused by a firm name
change, a change in corporate officer structure, address change, or
the addition of a branch location, a fee of seventy dollars ($70).

(4) For replacement of the license when the original license is
lost, stolen, or mutilated, a fee of fifteen dollars ($15).

(b) The fee for a license issued to a driving school operator shall
be as follows:

(1) For the original license a nonrefundable fee of one hundred
dollars ($100).

(2) For the annual renewal of a license, a fee of one hundred
dollars ($100).

(3) If an alteration of an existing license is caused by a change in
school name or location, or the addition of a branch location, a fee
of fifteen dollars ($15).

(4) For replacement of the license when the original license is
lost, stolen, or mutilated, a fee of fifteen dollars ($15).

(¢) The fee for a license issued to a driving school instructor shall
be as follows:

(1) For the original license, except as provided by Section 42231,
a nonrefundable fee of thirty dollars ($30).

(2) For the triennial renewal of a license, a fee of thirty dollars
($30).

(3) If an alteration of an existing license is caused by a change in
the instructor’s employing school’s name or location, or transfer of
the instructor’s license to another employing driving school, a fee of
fifteen dollars ($15).
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(4) For the replacement of the instructor’s license when the
original license is lost, stolen, or mutilated, a fee of fifteen dollars
($15).

SEC. 9. Section 11110 of the Vehicle Code is amended to read:

11110. The department, after notice and hearing, may suspend or
revoke any license issued under the provisions of this chapter:

(a) Whenever the department is satisfied that the licensee fails to
meet the requirements to receive or hold a license under this
chapter.

(b) Whenever the licensee fails to keep the records required by
this chapter.

(c) Whenever the licensee permits fraud or engages in fraudulent
practices either with reference to the applicant or the department,
or induces or countenances fraud or fraudulent practices on the part
of any applicant for a driver’s license.

(d) Whenever the holder fails to comply with any provisions of
this chapter or any of the regulations or requirements of the
department made pursuant thereto.

(e) Whenever the licensee represents himself or herself as an
agent or employee of the department or uses advertising designed
to create the impression, or which would reasonably have the effect
of leading persons to believe, that the licensee was in fact an
employee or representative of the department, or whenever the
licensee advertises in any manner or means whatever any statement
which is untrue or misleading, and which is known, or which by the
exercise of reasonable care should be known, to be untrue or
misleading.

() Whenever the licensee or any employee or agent of such
licensee solicits driver training or instruction in an office of the
department or within 200 feet of any such office.

(g) Whenever the licensee is convicted of violating Section 14606,
20001, 20002, 20003, 20004, 20006, 20008, 23103, 23104, 23152, or 23153
of this code or Section 192 of the Penal Code. A conviction after a plea
of nolo conterdere shall be deemed to be a conviction within the
meaning of this section.

(h) Whenever the licensee does any act or series of acts, or is
guilty of conduct, which action or conduct manifests a disability or
unfitness to perform properly the licensee’s occupational duties. The
department, in proceeding pursuant to this subdivision, shall
conform its procedures to the provisions of Division 1.5
(commencing with Section 475) of the Business and Professions
Code. Whenever disability or unfitness to perform properly the
occupational duties of the licensee is the basis of suspension or
revocation, the referee, hearing officer, or board shall make a specific
finding as to the manner in which the action or conduct manifests
disability or unfitness, which finding shall be incorporated in the
order suspending or revoking the license.

(i) Whenever contrary to provisions of this code or of regulations
established by the department, the licensee teaches or permits a
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student to be taught the specific tests administered by the
department through use of the department’s forms or testing
facilities.

() Whenever the licensee conducts driver training, or permits
driver training by any employee, in an unsafe manner or contrary to
safe driving practices.

(k) Whenever the driving school owner or driving school
operator teaches or permits an employee to teach driving instruction
without a valid driving instructor’s license.

({) Whenever a driving school owner dces not have in effect a
bond as provided in Section 11102.

SEC. 10. Section 11508 of the Vehicle Code is amended to read:

11508. (a) Every occupational license and special plate issued
under this chapter shall be valid for a period of one year from
midnight of the last day of the month of issuance. Renewal of the
occupational license and special plates for the ensuing year may be
obtained by the person to whom any plates and license were issued
upon application to the department and payment of the fee provided
in this code.

(b) Except as provided in subdivision (c), every application for
the renewal of an occupational license and special plates which
expire pursuant to this section shall be made by the person to whom
issued not more than 90 days prior to the expiration date, and shall
be made by presenting the completed application form provided by
the department and by payment of the full annual renewal fee for
the occupational license and special plates.

(c) If the application for renewal of the occupational license and
special plates is not made by midnight of the expiration date, the
application may be made within 30 days following expiration of the
license by paying the annual renewal fee and a penalty fee equal to
the amount of the original application fee for each occupational
license held. A penalty as specified in Sections 9553 and 9554 shall also
be added to each special plate renewed during the 30-day period
following expiration of the special plates.

(d) In no event may the licensee renew the occupational license
or special plates after the expiration of the 30-day period authorized
in subdivision (c).

SEC. 11. Section 11620 of the Vehicle Code is amended to read:

11620. (a) Every occupational license issued under this chapter
shall be valid for a period of one year from midnight of the last day
of the month of issuance. Except as provided in subdivision (c),
renewal of an occupational license for the ensuing year may be
obtained by the person to whom the occupational license was issued
upon application to the department and payment of the fee provided
in this code.

(b) Every application for the renewal of an occupational license
which expires pursuant to this section shall be made by the person
to whom issued not more than 90 days prior to the expiration date,
and shall be made by presenting the completed application form
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provided by the department and by payment of the full annual
renewal fee for the occupational license.

(c) If the application for renewal of the occupational license is not
made by midnight of the expiration date, the application may be
made within 30 days following expiration of the license by paying the
annual renewal fee and a penalty fee equal to the amount of the
original application fee for each occupational license held.

(d) In no event may the licensee renew the occupational license
after the expiration of the 30-day period authorized in subdivision
(c).
SEC. 12. Section 11717 of the Vehicle Code is amended to read:

11717. (a) Every occupational license and special plate issued
under this article shall be valid for a period of one year from
midnight of the last day of the month of issuance. Except as provided
in subdivision (c), renewal of the occupational license and special
plates for the ensuing year may be obtained by the person to whom
the occupaticnal license and special plates were issued upon
application to the department and payment of the fee provided in
this code.

(b) Every application for the renewal of an occupational license
and special plates which expire pursuant to this section shall be made
by the person to whom issued not more than 90 days prior to the
expiration date, and shall be made by presenting the completed
application form provided by the department and by payment of the
full annual renewal fee for the occupational license and special
plates.

(c) If the application for renewal of the occupational license and
special plates is not made by midnight of the expiration date, the
application may be made within 30 days following expiration of the
license by paying the annual renewal fee and a penalty fee equal to
the amount of the original application fee for each occupational
license held. A penalty as specified in Sections 9553 and 9554 shall also
be added to each special plate renewed during the 30-day period
following expiration of the special plates.

(d) In no event may the licensee renew the occupational license
or special plates after the expiration of the 30-day period authorized
in subdivision (c).

SEC. 13. Section 11822 of the Vehicle Code is amended to read:

11822. The vehicle salesperson’s license or any permit provided
in this article shall be automatically canceled upon the failure of a
licensee to pay the required fees or to file an application for renewal
of the license or permit before the date of expiration of the current
license or permit.

10 05



2030 STATUTES OF 1984 [ Ch. 500
CHAPTER 500

An act to amend Section 4465.3 of the Penal Code, and to amend
Section 3 of Assembly Bill No. 3805 of the 1983-84 Regular Session of
the Legislature, relating to county jails, making an appropriation
therefor, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor July 17, 1984, Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 4465.3 of the Penal Code, as added by
Assembly Bill No. 2357, of the 1983-84 Regular Session of the
Legislature, is amended to read:

4465.3. Money in the fund shall be allocated in accordance with
the provisions of Assembly Bill No. 3805 of the 1983-84 Regular
Session of the Legislature.

SEC. 2. The Legislature hereby appropriates money in the
County Jail Capital Expenditure Fund, established by Section 4462 of
the Penal Code, to the Board of Corrections for allocation us
provided by Assembly Bill 3805 of the 1983-84 Regular Session of the
Legislature, and directs the Board of Corrections to allocate all
money in the County Jail Capital Expenditure Fund established by
Section 4412 of the Penal Code and appropriated by the Budget Act
of 1984 as provided by Assembly Bill 3805 of the 1983-84 Regular
Session of the Legislature.

SEC. 3. Section 3 of Assembly Bill No. 3805 of the 1983-84
Regular Session of the Legislature is amended to read:

SEC. 3. Pursuant to its authority to examine factors for the
distribution of proceeds of bonds authorized by the County Jail
Capital Expenditure Bond Act of 1981 (Title 4.5 (commencing with
Section 4400) of Part 3 of the Penal Code) as set forth in Section 4415
of the Penal Code, and pursuant to its authority to establish criteria
for the availability of funds pursuant to the County Jail Capital
Expenditure Bond Act of 1984 (Title 4.5 (commencing with Section
4450) of Part 3, Penal Code) as set forth in Section 4465 of the Penal
Code, the Legislature establishes the following criteria for the
allocation of funds in the County Jail Capital Expenditure Fund
established by Section 4412 of the Penal Code and the County Jail
Capital Expenditure Fund established by Section 4462 of the Penal
Code:

(a) Counties shall be required to pay 25 percent of the cost of
projects. However if the Department of Finance certifies that
savings will result to the state as a result of the county not receiving
its full allocation as authorized by subdivision (d) because of the
county lowering its entitlement, the Department of Finance may
waive all or a portion of the requirement that the county comply
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with the 25 percent matching fund requirement, on those terms as
the Department of Finance may deem appropriate.

For the purposes of this section, “allowable cost” shall mean those
reasonable and necessary costs attendant to the construction of local
jails, as may be defined by regulation by the Board of Corrections,
but shall not include costs for projects or itemns set forth in subdivision
(c) of Section 512 of Title 15 of the California Administrative Code,
as it may be amended from time to time.

(b) The Board of Corrections shall enter into contracts for
funding of approved projects when the county is ready to proceed
with construction. The county shall be deemed ready to proceed
when it has done all of the following:

(1) Filed a final notice of determination on its environmental
impact report.

(2) Certified that the county owns or has assured long-term
possession of the site for the construction project.

(3) Received approval by the Board of Corrections and any other
public agency with legally required approval responsibilities of the
plans, specifications, and working drawings for the facility to be
constructed or renovated.

(4) Received construction bids from contractors.

Construction shall be initiated within a reasonable time after the
receipt of bids, or the contract between the State of California and
the county shall become void. The Board of Corrections shall by
regulation, define what shall be a reasonable time for this purpose.

The Board of Corrections shall not enter into contracts for amounts
which would, if encumbered, exceed the balance remaining in both
County Jail Capital Expenditure Funds established by Sections 4412
and 4462 of the Penal Code.

A county that engages in a fast track construction procedure, as
determined by the Board of Corrections, shall receive contractual
commitment for full project funding when it initially meets the
project readiness provisions of this subdivision.

(c) The following projects shall be entitled to be funded in an
amount not less than the amount set forth in this subdivision:

(1) The 28 county projects for which the Board of Corrections in
its allocation of February 16, 1984, pursuant to the County Jail Capital
Expenditure Bond Act of 1981, approved an allocation of one million
dollars ($1,000,000) or less for each county shall be entitled to the
approved allocation.

(2) For the counties specified in this paragraph, the Board of
Corrections shall determine for each county which project is the first
priority project for the county based upon projects submitted by
those counties to the board in 1983. However, all projects submitted
by a county of the tenth class shall be deemed a first priority project.
Each of the following counties shall be entitled to the following
allocation for its first priority project:

Alameda .........ccveernne. $84,100,000
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Los Angeles ... 96,000,000
El Dorado... .....ccoeounu... 11,200,000
Fresno .....iveeinnnene 26,500,000
Merced .......ooovervvrernrens 3,800,000
Riverside........cccccoueeneenee. 29,500,000
San Mateo......ccovceennee 8,500,000
San Diego... .cccoorvrienias 19,200,000
Kings . et vnvnieicnieens 1,700,000
Kern... .t v 23,900,000

(3) Each of the following counties shall be entitled to the fol-
lowing allocation for the project submitted by it to the Board of
Corrections in 1983:

Contra Costa ................ $36,600,000
Madera ....c.coeevveneveennen. 8,513,000
Orange ........cccecvvvverernenne 50,200,000
Sacrarnento ... 62,025,000
Santa Clara.......coceuvureeee 46,027,000
Solano .......vevvverenee 19,700,000
Tulare ... 17,100,000
Ventura.........ovennennes 5,500,000
b (o) [o YN 9,893,000

(4) Funding for San Bernardino County, Lassen County, and
Lake County shall be determined by the Board of Corrections
after the respective county has submitted its application for its
first priority project and after the county’s application has been
examined using the same guidelines applied to the applications of
counties listed in paragraphs (1), (2), and (3). San Bernardino
shall be authorized to receive an allocation of fifteen million dol-
lars ($15,000,000) for a project approved upon approval by the
board.

(d) In addition to the allocations required by subdivision (c),
the Board of Corrections is authorized to make additional alloca-
tions to counties where the allocations would not result in funds
being unavailable for allocations required by subdivision (c), sub-
ject to the requirements of subdivision (f), but in no case shall the
total allocation exceed the following amounts:

(1) Large County Projects ........ccccunee $659,497,000
Alameda ........covvuvenine. $84,100,000
Contra Costa ................ 36,600,000
El Dorado.........couruenen.. 17,500,000
Fresno .....eeeceoraen. 28,200,000
Kern..eececeeeirens 26,500,000
Kings ...ccccoovrvereevevereerenes 2,400,000
Los Angeles ... .... 148,800,000
Madera .....coooevveevenenne 8,513,000
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Merced ......oovevrencrnnnnne 4,200,000
Orange .......coevceiennene 50,200,000
Riverside........cccoevervennn. 31,542,000
Sacramento .........c.e.c... 62,025,000
San Bernardino............ 30,000,000
San Diego......cccouvueunenne. 22,500,000
San Mateo.......ccccrrenne 8,200,000
Santa Clara.............c...... 46,027,000
Solaro ....coeeeeireeiereenens 19,700,000
Tulare ....ccccooevevverivevennnne 17,100,000
Ventura......coeveeceernenn. 5,500,000
Yolo ..o, 9,893,000
(2) Small County Projects ....................
Butte ..o $1,085,300
Calaveras ....coueereenee.. 283,383
Del Norte.....vrveennnen. 125,000
Glenn.....cvvccvreeccnne 1,670,011
Humboldt...................... 655,683
Inyo .ceecirieeieeenee. 1,003,500
Marin.....ivvceieennn, 857,886
Mariposa .....c.coceceeerenvennae 250,708
Mendocino .................... 1,875,000
Mono ..., 1,209,241
Monterey .......cccoervnee 959,475
Napa .o 1,003,500
Nevada ......ccoveevervenneen. 900,150
Sierra... e 125,587
Placer .......uuiivereinns 736,275
Plumas........ooceevvevvimnnnne 900,000
San Benito ..........cueee.... 100,500
San Francisco ............. 1,590,075
San Joaquin ...........c...... 2,187,545
San Luis Obispo .......... 696,973
Santa Barbara .............. 1,500,000
Santa Cruz ... 488,250
Siskiyou....coveeererernrinnnn. 2,181,750
Sonoma .....ccceeereereienennns 4,500,000
Stanislaus ..o 933,000
Tuolumne......ccoeemnne. 922,125
Yuba.....vriiieerineen 355,233

(3) Other county projects to be dis-

bursed pursuant to rules and regu-
lations established by the Board of
Corrections to counties which
made small project applications
under the County Jail Capital Ex-
penditure Bond Act of 1981 and to
a ccunty of the 43rd class..............

(4) Costs for the sale of the bonds and

the administrative costs of the

$29,096,150

$19,200,000

2033
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Board of Corrections and the De-
partment of Finance, subject to
annual Budget Act appropriations  $3,489,338

(e) The Board of Corrections shall establish by rule or regula-
tion a procedure for determining whether a project submitted to
the board in 1983 but not specified in subdivision (c) may be
authorized. That procedure shall take into account any undue
hardship or operational difficulties that the county would encoun-
ter if those limits are imposed. However, a county shall not receive
an allocation in excess of that specified in subdivision (d).

() (1) Forty million dollars ($40,000,000) in earned interest on
proceeds from the sale of bonds shall be allocated for the funding
of projects specified in subdivision (c) or authorized by the Board
of Corrections pursuant to subdivision (e).

Any earnings 1in excess of this amount and any future bond issues
for jail construction, or other fund sources that shall become avail-
able, shall be allocated first to Los Angeles County to a maximum
of twenty-nine million dollars ($29,000,000), and then a maximum
of nine million dollars ($9,000,000) to augment small county
projects described in paragraph (1) of subdivision (c) for those
counties that were not funded for 75 percent of project cost in the
allocations of the Board of Corrections in February of 1984.

Available funds in excess of that described above shall be dis-
tributed for counties’ projects, up to the maximum specified in
subdivision (d), under a system proposed by the Board of Correc-
tions and adopted by the Legislature.

(g) The Board of Corrections shall confer with the Department
of Finance which shall review the board’s fiscal and contract regu-
lations governing actual distribution of and control of projects
once the projects are funded. These regulations shall address,
among other questions and issues, eligible cost issues, questions of
matching funds to be furnished by the counties, and contract
management regulations. The board and the department shall
endeavor to agree on rules and guidelines to be used, and the
eventual board rules and guidelines shall be determined by the
board after negotiations with counties.

(h) The Board of Corrections shall provide funding at the earli-
est opportunity to Sacramento and other counties that are ready
to proceed with construction.

SEC. 4. This act shall become operative only if Assembly Bill
No. 2357 and Assembly Bill No. 3805 are both chaptered and
become operative and this bill is chaptered after both of those
bills.

SEC. 5. This act is an urgency statute necessary for the im-
mediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to irnmediately provide for the proper allocation of
funds under the County Jail Capital Expenditure Bond Acts, it is
necessary for this act o take effect immediately.
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CHAPTER 501

An act to add Sections 69521, 69534.8, and 69776.5 to the Education
Code, relating to the Student Aid Commission.

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 69521 is added to the Education Code, to
read:

69521. By January 1 of each year, the commission shall report to
the fiscal committees of the Legislature regarding contracts made
pursuant to Sections 69534.8 and 69776.5 and regarding the status of
those contracts.

SEC. 2. Section 69534.8 is added to the Education Code, to read:

69534.8. The Student Aid Commission may enter into contracts
with a public agency or a private entity to improve the processing
and distribution of grants and fellowships through the use of
electronic networks and unified data bases.

SEC. 3. Section 69776.5 is added to the Education Code, to read:

69776.5. The commission may enter into contracts with a public
agency or a private entity to improve the processing and distribution
of guaranteed student loan applications through the use of electronic
networks and unified data bases.

CHAPTER 502

An act to amend Sections 1180.2, 1182.1 and 1182.2 of the Health
and Safety Code, relating to health services, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION L. Section 1180.2 of the Health and Safety Code is
amended to read:

1180.2. (a) The state department shall develop a statewide plan
for health services for special population groups identified pursuant
to subdivisior: (b) of Section 1180.7 by January 1, 1985, and shall

10 05



2038 STATUTES OF 1984 [ Ch. 502

evaluate and update the plan every two years. The plan shall include,
but nct be limited to, an assessment of resources, an assessment of
unmet needs, an evalution of prior years program goals and
objectives, and a two-year action plan for at least the following
program areas:

(1) Health of seasonal agricultural and migratory workers and
their families.

(2) American Indian health services.

(3) Rural health services.

(4) California health services corps.

(5) Grants-in-aid to clinics.

(b) The plan shall describe the types, locations, and effectiveness
of the programs specified in paragraphs (1) to (5), inclusive, and
contain an assessment of resources needed to maintain the plan
consistent with this part.

(c) The plan may be a consolidation of individual program reports
due to the Legislature during the year the plan is updated. The plan
may also be integrated with other plans the department is required
to develop concerning maternal and child health programs and
services for special population groups.

(d) The statewide plan shall be initially developed in consultation
with the Primary Care Clinics Advisory Committee and the
California Conference of Local Health Officers and biannually
updated as provided in this section in consultation with individuals
and groups representing special populations and areas, with local
governments, and with the Office of Statewide Health Planning and
Development.

SEC. 2. Section 1182.1 of the Health and Safety Code is amended
to read:

1182.1. The state department shall cooperate with local
governmental agencies and contract with voluntary nonprofit
organizations in connection with the development of local health
programs for American Indians and their families.

SEC. 3. Section 1182.2 of the Health and Safety Code is amended
to read:

1182.2. (a) All moneys appropriated to the state department for
the purposes of this chapter shall be usec to provide financial,
training, and technical assistance to urban and rural American Indian
health programs and to assist these programs in planning,
implementing, and upgrading programs to attain a comprehensive
health services delivery system for American Indians in urban and
rural areas.

(b) The state department shall provide technical assistance and
shall promote the provision of services for preventive health care,
health education, and environmental health.

(c) The state department may expend funds, appropriated to it to
carry out the purposes of this chapter, by contract or grant, or any
combination thereof, to assist any urban or rural American Indian
health program.
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(d) The state department shall adopt rules and regulations
establishing criteria for reimbursement for direct services under this
chapter, which shall include, but not be limited to, a definition of
direct services which are reimbursable and a formula for allocation
of funds appropriated to the state department.

(e) The state department shall provide assistance to American
Indian health services programs in maximizing utilization of third
party payment systems and in developing programs in health
education, nutrition, and family planning, if such assistance is not
being provided by agencies of the federal government.

(f) Funds appropriated to carry out the purposes of this chapter
shall be supplemental to those available from the federal
government and shall not duplicate, and they shall not replace, any
commitments made by the federal government to provide health
services to American Indians and their families in this state who
receive health services pursuant to an urban or rural American
Indian health program.

(g) Itisthe intent of the Legislature that the program established
by this chapter shall, commencing with the 198485 fiscal year, be
funded according to customary budget procedures.

SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to fund American Indian clinics who were under contract
with the State Department of Health Services and providing services
prior to the effective date of this act and in order to extend the July
1, 1984, deadline for the department to develop a statewide plan for
health services for special population groups, it is necessary that this
act take immediate effect.

CHAPTER 503

An act to add Section 37085.5 to the Education Code, relating to
junior high schools.

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984 ]

The people of the State of California do enact as follows:

SECTION L. Section 37085.5 is added to the Education Code, to
read:

37085.5. If a school district withdraws from a junior high school
system pursuant to a vote in favor of withdrawal pursuant to Section
37085, there shall not be an election to reverse that action for at least
three complete school years following the date the withdrawal
occurs.
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CHAPTER 504

An act to amend Section 65951 of the Government Code, relating
to subdivisions.

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 65961 of the Government Code is amended
to read:

65961. Notwithstanding any other provision of law, upon
approval or conditional approval of a tentative map for a subdivision
of single- or multiple-family residential units, or upon recordation of
a parcel map for such a subdivision for which no tentative map was
required, during the five year period following recordation of the
final map or parcel map for the subdivision, a city, county, or city and
county shall not require as a condition to the issuance of any building
permit or equivalent permit for such single- or multiple-family
residential units, conformance with or the performance of any
conditions that the city or county could have lawfully imposed as a
condition to the previously approved tentative or parcel map. Nor
shall a city, county, or city and county withhold or refuse to issue a
building permit or equivalent permit for failure to conform with or
perform any conditions that the city, county, or city and county could
have lawfully imposed as a condition to the previously approved
tentative or parcel map. However, the provisions of this section shall
not prohibit a city, county, or city and county from doing any of the
following:

(a) Imposing conditions or requirements upon the issuance of a
building permit or equivalent permit which could have been
lawfully imposed as a condition to the approval of a tentative or
parcel map if the local agency finds it necessary to impose the
condition or requirement for any of the following reasons:

(1) A failure to do so would place the residents of the subdivision
or of the immediate community, or both, in a condition perilous to
their health or safety, or both.

(2) The condition is required in order to comply with state or
federal law.

(b) Withholding or refusing to issue a building permit or
equivalent permit if the local agency finds it is required to do so in
order to comply with state or federal law.

(c) Assuring compliance with the applicable zoning ordinance.

(d) This section shall also apply to a city or city and county which
incorporates on or after January 1, 1985, and which includes within
its boundaries any areas included in the tentative or parcel map
described in this section.

When the incorporation includes areas included in the tentative or
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parcel map described in this section, “a condition that the city could
have lawfully imposed as a condition to the previously approved
tentative or parcel map,” as used in this section, refers to conditions
the county could have imposed had there been no incorporation.
This section shall remain in effect only until January 1, 1989, and
as of that date is repealed, unless a later enacted statute, which is
enacted beforzs January 1, 1989, deletes or extends that date.

CHAPTER 505

An act to amend Section 44940 of the Education Code, relating to
certificated employees.

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

S:ISCTION 1. Section 44940 of the Education Code is amended to
read:

44940. Whenever any certificated employee of a school district is
charged with the commission of any sex offense, as defined in Section
44010, by complaint, information, or indictment filed in a court of
competent jurisdiction, the governing board of the school district
shall immediately place the employee upon compulsory leave of
absence for a period of time extending for not more than 10 days
after the date of the entry of the judgment in the proceedings. The
employee’s teaching or service credential shall be automatically
suspended for the same period of time. The governing board of the
school district may extend the compulsory leave of absence of the
employee beyond this period by giving notice to the employee
within 10 days after the entry of judgment in the proceedings that
the employee will be dismissed at the expiration of 30 days from the
date of service of the notice, unless the employee demands a hearing
as provided in this article.

Any employee placed upon compulsory leave of absence pursuant
to this section shall continue to be paid his or her regular salary
during the period of his or her compulsory leave of absence if and
during such time as he or she furnishes to the school district a suitable
bond, or other security acceptable to the governing board, as a
guarantee that the employee will repay to the school district the
amount of salary so paid to him or her during the period of the
compulsory leave of absence in case the employee is convicted of the
charges, or fails or refuses to return to service following an acquittal
of the offense or dismissal of the charges. If the employee is acquitted
of the offense, or the charges against the employee are dismissed, the
school district: shall reimburse the employee for the cost of the bond
upon his or her return to service in the school district.
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If the employee does not elect to furnish bond, or other security
acceptable to the governing board of the district, and if the employce
is acquitted of the offense, or the charges against him or her are
dismissed, the school district shall pay to the employee his or her full
compensation for the period of the compulsory leave of absence
upon his or her return to service in the school district.

Whenever any certificated employee of a school district is charged
with the commission of any narcotics offense as defined in Section
44011, or a violation or attempted violation of Section 187 of the Penal
Code, Sections 11357 to 11361, inclusive, 11363, 11364, or 11377 to
11382, inclusive, insofar as these sections relate to any controlled
substances in paragraph (4) or (5) of subdivision (b) of Section
11036, or any controlled substances in subdivision (d) of Section
11054, except paragraphs (10), (11), (12), and (17) of that
subdivision, of the Health and Safety Code, by complaint,
information, or indictment filed in a court of competent jurisdiction,
the governing board of the school district may immediately place the
employee upon compulsory leave in accordance with the procedure
in this section.

Any action taken pursuant to this section by a governing board
shall be reported immediately to the Commission for Teacher
Preparation and Licensing. The commission shall give priority to the
investigation and resolution of these cases.

CHAPTER 508

An act relating to agriculture, making an appropriation therefor,
and declaring the urgency thereof, to take effect immediately.

[Approved by Governor July 17, 1984 Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature hereby finds and declares that:

(a) The boll weevil is a voracious pest which eats cotton bolls
causing major economic loss.

(b) An infestation of the weevil was found in parts of Imperial,
Riverside, and San Bernardino Counties in 1982 and the infestation
has expanded in spite of an all-out effort by the state’s cotton growers
and the Department of Food and Agriculture.

(c) The spread of this pest would be detrimental to the state
causing serious commercial damage to our $1.2 billion cotton crop.

SEC. 2. The sum of eight hundred thousand dollars ($800,000) is
hereby appropriated from the General Fund to the Department of
Food and Agriculture for reimbursement of activities required 1o
control and eradicate the boll weevil in Imperial, Riverside, and San
Bernardino Counties.
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SEC. 3. Inaddition to the funds appropriated pursuant to Section
2 of this act, the Department of Food and Agriculture shall also
expend up to eight hundred thousand dollars ($800,000) of the funds
generated pursuant to Section 6005 of the Food and Agricultural
Code for reimbursement of activities required to control and
eradicate the boll weevil in Imperial, Riverside, and San Bernardino
Counties.

SEC. 4. Thte funds expended for control and eradication of the
boll weevil shall be drawn equally from the funds appropriated
pursuant to Section 2 of this act and the funds expended pursuant to
Section 3 of this act.

SEC. 5. The Legislature recognizes the extraordinary effort
already made, in an equal partnership, by the state under the
Department of Food and Agriculture and the state’s cotton growers
to eradicate the boll weevil and acknowledges that serious cash-flow
problems may develop in the 1984-85 fiscal year.

SEC. 6. This act is an urgency statute necessary for the
preservation of the public peace, health, or safety within the
meaning of Article IV of the Constitution and shall go into immediate
effect. The facts constituting the necessity are:

The boll weevil is a serious pest which threatens the cotton
industry. In order to prevent economic loss to the industry and to the
general econcmy of the State of California, it is necessary that this
act take effect immediately.

CHAPTER 507

An act to amend Section 6328 of the Labor Code, relating to
occupational safety and health.

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 6328 of the Labor Code is amended to read:

6328. The division shall prepare a notice containing pertinent
information regarding safety rules and regulations. The notice shall
contain the address and telephone number of the nearest division
office; a clear explanation of an employee’s right to report any unsafe
working conditions; the right to request a safety inspection by the
division for unsafe conditions; the right to refuse to work under
conditions which endanger his life or health; the right to receive
information under the Hazardous Substances Information and
Training Act /Ch. 2.5 (commencing with Section 6360) ) ; posting and
notice requirements of employers and the division; and any other
information the division deems necessary. It shall be supplied to
employers as soon as practical. The division shall promulgate
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regulations on the content and the required location and number of
notices which must be posted by employers. Sufficient posters in
both English and Spanish shall be printed to supply employers in this
state.

CHAPTER 508

An act to amend Section 42001 of the Vehicle Code, relating to
traffic offenses

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 42001 of the Vehicle Code, as amended by
Section 2 of Chapter 69 of the Statutes of 1984, is amended to read:
42001. (a) Except as provided in Section 42001.1, 42001.3,
42001.5, 42001.7, or 42001.9, or subdivision (b) or (c) of this section,
or Ariicle 2 (commencing with Section 42030), every person
convicted of an infraction for a violation of his code or of any local
ordinance adopted pursuant to this code shall be punished as follows:

(1) By a fine not exceeding one hundred dollars ($100).

(2) For a second infraction occurring within one year of a prior
infraction which resulted in a conviction, a fine not exceeding two
hundred dollars ($200).

(3) For a third or any subsequent infraction occurring within one
year of two or more prior infractions which resulted in convictions,
a fine not exceeding two hundred fifty dollars ($250).

(b) Every person convicted of a misdemeanor violation of Section
2800, 2801, or 2803 insofar as they affect failure to stop and submit to
inspection of equipment or for an unsafe condition endangering any
person, or Section 2800.1, shall be punished as follows:

(1) By afine not exceeding fifty dollars ($50) or imprisonment in
the county jail not exceeding five days.

(2) For a second conviction within a pericd of one year, a fine not
exceeding one hundred dollars ($100) or imprisonment in the county
jail not exceeding 10 days, or both that fine and imprisonment.

(3) For a third or any subsequent conviction within a period of
one year, a fine not exceeding five hundred dollars ($500) or
imprisonment in the county jail not exceeding six months, or both
that fine and imprisonment.

(c) A pedestrian convicted of an infraction for a violation of this
code or of any local ordinance adopted pursuant to this code shall be
punished by a fine not exceeding fifty dollars ($50).

SEC.2. Section 42001 of the Vehicle Code, as amended by Section
2 of Chapter 69 of the Statutes of 1984, is amended to read:

42001. (a) Except as provided in Section 42001.1, 42001.3,
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42001.5, 42001.7, or 42001.9, or subdivision (b) or (c) of this section,
or Article 2 (commencing with Section 42030), every person
convicted of an infraction for a violation of this code or of any local
ordinance adcopted pursuant to this code shall be punished as follows:

(1) By a fine not exceeding one hundred dollars ($100).

(2) For a second infraction occurring within one year of a prior
infraction which resulted in a conviction, a fine not exceeding two
hundred dollars ($200).

(3) For a third or any subsequent infraction occurring within one
year of two or more prior infractions which resulted in convictions,
a fine not exceeding two hundred fifty dollars ($250).

(b) Every person convicted of a misdemeanor violation of Section
2800, 2801, or 2803 insofar as they affect failure to stop and submit to
inspection of equipment or for an unsafe condition endangering any
person, shall be punished as follows:

(1) By a fine not exceeding fifty dollars ($50) or imprisonment in
the county jail not exceeding five days.

(2) For a second conviction within a period of one year, a fine not
exceeding one hundred dollars ($100) or imprisonment in the county
jail not exceeding 10 days, or both that fine and imprisonment.

(3) For a third or any subsequent conviction within a period of
one year, a fine not exceeding five hundred dollars ($500) or
imprisonment in the county jail not exceeding six months, or both
that fine and imprisonment.

(c¢) A pedestrian convicted of an infraction for a violation of this
code or of any local ordinance adopted pursuant to this code shall be
punished by a fine not exceeding fifty dollars ($50).

SEC. 3. Section 2 of this bill incorporates amendments to Section
42001 of the Vehicle Code proposed by both this bill and AB 2877. It
shall only become operative if (1) both bills are enacted and become
effective on January 1, 1985, (2) each bill amends Section 42001 of the
Vehicle Code, and (3) this bill is enacted after AB 2877, in which case
Section 1 of this bill shall not become operative.

CHAPTER 509

An act to add Sections 12749.5, 12749.6, and 12749.7 to the Water
Code, relating to flood protection.

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 12749.5 is added to the Water Code, to read:
12749.5. The project for flood protection on the San Luis Rey
River in San Diego County is adopted and authorized substantially
in accordance with the recommendations of the Secretary of the
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Army and the Chief of Engineers in Senate Document Numbered
91-106, 91st Congress, Second Session, as authorized by the Senate
Committee on Public Works Resolution adopted December 17, 1970,
and the House Committee on Public Works and Transportation
Resolution adopted December 15, 1970, pursuant to the provisions of
Section 201 of Public Law 89-298, 89th Congress (79 Stat. 1073) at an
estimated cost to the state of the sum that may be appropriated for
state cooperation by the Legislature upon the recommendation and
advice of the department. The department may pay 50 percent of
the nonfederal capital costs of the recreation and fish and wildlife
enhancement features of the project.

SEC. 2. Section 127496 is added to the Water Code, to read:

12749.6. The City of Oceanside shall give assurances satisfactory
to the Secretary of the Army that the local cooperation, required by
Senate Document Numbered 91-106, 91st Congress, Second Session,
will be furnished by the city in connection with the project for flood
control adopted and authorized in Section 12749.5.

SEC. 3. Section 12749.7 is added to the Water Code, to read:

12749.7. The City of Oceanside, in conjunction with the
Department of the Army, shall execute the plans and project
referred to in Section 12749.5 and may make modifications and
amendments to the plan as may be necessary to execute them for the
purpose of Chapter 1 (commencing with Section 12570) and Chapter
2 (commencing with Section 12639).

SEC. 4. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code, because this act is in accordance with the request of
a local agency or school district which desired legislative authority to
carry out the program specified in this act.

CHAPTER 510

An act to amend Section 22511.5 of, and to add Section 22511.6 to,
the Vehicle Code, relating to vehicles.

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 22511.5 of the Vehicle Code is amended to
read:

22511.5. (a) A disabled person is:

(1) Any person who has lost, or has lost the use of, one or more
lower extremities or both hands, or who has significant limitation in
the use of lower extremities, or who has a diagnosed disease or
disorder which substantially impairs or interferes with mobility, or
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who is so severely disabled as to be unable to move without the aid
of an assistant device.

(2) Any person who is blind to such an extent that the person’s
central visual acuity does not exceed 20/200 in the better eye, with
corrective lenses, as measured by the Snellen test, or visual acuity
that is greater than 20/200, but with a limitation in the field of vision
such that the widest diameter of the visual field subtends an angle
not greater than 20 degrees.

(3) Any person who suffers from lung disease to such an extent
that his forced (respiratory) expiratory volume one second when
measured by spirometry is less than one liter or his arterial oxygen
tension (pO,) is less than 60 mm/Hg on room air at rest.

(4) Any person who is impaired by cardiovascular disease to the
extent that his functional limitations are classified in severity as class
III or class IV according to standards accepted by the American
Heart Association.

(b) Disabled persons shall be allowed to park for unlimited
periods in parking zones restricted as to the length of time parking
is permitted and shall be allowed to park in any metered parking
space withou! being required to pay any parking meter fees. This
section shall not apply to those zones in which the stopping, parking,
or standing of all vehicles is prohibited or which are reserved for
special types of vehicles.

(c) As a condition to this privilege, the vehicle shall display a
distinguishing license plate which shall be issued for a vehicle
registered to the disabled person, or a vehicle which is not registered
to the disabled person, but which is used primarily to transport a
disabled person and which would otherwise qualify for a
distinguishing license plate if the vehicle were registered to the
disabled person. The distinguishing license plate shall be issued
without additional fees by the Department of Motor Vehicles
pursuant to procedures adopted by the department.

(d) (1) Any disabled person, or vehicle owner as provided in
subdivision (c), may also apply to the Department of Motor Vehicles
for issuance of a distinguishing placard for parking purposes when
displayed on the dashboard of a vehicle. It is the intent of the
Legislature to hereby encourage the use of these distinguishing
placards, which provide law enforcement officers with a more
readily recognizable symbol for distinguishing vehicles qualified for
the parking privilege. The placard shall be the size and color
determined by the department.

(2) The Department of Motor Vehicles may establish procedures
for the issuance and renewal of the placards. The Department of
Motor Vehicles may charge a fee sufficient to pay the actual cost to
the department for issuance and renewal of placards. Placards issued
or renewed pursuant to this subdivision shall be valid for a period of
two years, unless sooner canceled or revoked pursuant to this
subdivision or Section 22511.6.

(3) No disabled person shall be eligible for more than one placard
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at any time. Organizations and agencies involved in the
transportation of disabled persons may apply for a placard for euch
vehicle used for the purpose of transporting disabled persons.

(4) Effective April 1, 1985, all disabled person placards issued
prior to Janusry 1, 1985, are hereby canceled. The Department of
Motor Vehicles shall reissue those placards pursuant to this
subdivision and may charge a fee sufficient to cover its actual ccsts
for that reissuance.

(e) Prior to issuing a disabled person plate or placard, the
Department of Motor Vehicles may require a certificate, signed by
a licensed physician or surgeon. The blindness of any person
applying shall be certified by a licensed physician or surgeon who
specializes in diseases of the eye or a licensed optometrist.

(f) A person who is temporarily disabled for a period of less than
one year, may apply for a placard as prescribed in subdivision (d).

(g) Disabled persons shall be allowed to park a vehicle displaying
a distinguishing disabled person or disabled veteran license plate or
placard issued by a foreign jurisdiction with the same parking
privileges authorized in this code as a vehicle issued a distinguishing
disabled person or disabled veteran license plate or placard by the
Department of Motor Vehicles.

SEC. 2. Section 22511.6 is added to the Vehicle Code, to read:

29511.6. (a) The department may cancel or revoke a disabled
person placard issued pursuant to subdivision (d) of Section 22511.5
in any of the following cases:

(1) When the department is satisfied that the placard was
fraudulently obtained or erroneously issued.

(2) When the department determines that the required fee has
not been paid and the fee is not paid upon reasonable notice and
demand.

(3) When grounds exist that would justify denial of the issuance
or renewal of the placard.

(4) When the department determines that the owner has
committed any offense described in Section 4461 or 4463 involving
the placard to be canceled or revoked.

(b) Whenever the department cancels or revokes a disabled
person placard, the owner or person in possession shall immediately
return the placard to the department.

SEC. 3. No appropriation is made and no reimbursement is
required by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the only costs which may be incurred by a
local agency or school district will be incurred because this act
creates a new crime or infraction, changes the definition of a crirne
or infraction, changes the penalty for a crime or infraction, or
eliminates a crime or infraction.
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CHAPTER 511

An act to amend Section 17409 of the Financial Code, relating to
escrow agents, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 17409 of the Financial Code is amended to
read:

17409. All moneys deposited in escrow to be delivered upon the
close of the escrow or upon any other contingency, shall be deposited
and maintained in a noninterest-bearing demand or checking
account in a bank, a state or federal savings bank, or a state or federal
savings and loan association. Thereafter, these moneys may be
deposited in an interest-bearing account in a bank, a state or federal
savings bank, a state or federal savings and loan association, or a state
or federal credit union, if the depositor is qualified for membership
under the bylaws of that credit union, and the moneys are kept
separate, distinct, and apart from funds belonging to the escrow
agent. All such funds, when deposited, are to be designated as “trust
funds,” “escrow accounts,” or under some other appropriate name
indicating that the funds are not the funds of the escrow agent.

Upon request of the commissioner, a licensee shall furnish to the
commissioner an authorization for examination of financial records
of any such trust funds or escrow accounts, maintained in a financial
institution, in accordance with the procedures set forth in Section
7473 of the Government Code.

SEC. 2. This act shall become operative on July 1, 1984. The
commissioner shall adopt changes in the regulations under the
Escrow Law, by emergency procedure, to interpret, implement, and
make specific the provisions of this act. The changes in the
regulations shall become operative on July 15, 1984.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

Section 17409 of the Financial Code has received a variety of
interpretations by regulatory agencies, citizens and corporations of
this state as it relates to the deposit of escrow funds. California
citizens, escrow companies, and depository institutions will be aided
in the provision of certainty and consistency as to the treatment of
deposits of home or business owner funds into escrow when real
property is being purchased in California. To foster the security and
peace of mind of California citizens placing these deposits in escrow
accounts, it is essential that this act take effect immediately.
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CHAPTER 512

An act to amend Sections 75.41, 75.52, 6072, 6094.5, 8608, 8701, and
8877 of the Revenue and Taxation Code, relating to taxation, and
declaring the urgency thereof, to take effect immediately.

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 75.41 of the Revenue and Taxation Code is
amended to read:

75.41. (a) The auditor shall apply the current year’s tax rate to
the supplemental assessment, computing the amount of taxes that
would be due for a full year. For property on the secured roll, the
taxes due shall be computed in two equal installments.

(b) The taxes due shall be adjusted by a proration factor to reflect
the portion of the tax year remaining as determined by the date on
which the change in ownership occurred or the new construction
was completed. In computing the portion of the tax year remaining,
the change in ownership or completion of new construction shall be
presumed to have occurred on the first day of the month following
the date on which change in ownership or completion of new
construction occurred.

(c) (1) If the presumed date specified in subdivision (b) is April
1, the taxes on the supplemental assessment for the current roll shall
be multiplied by .25; and the taxes on the supplemental assessment
for the roll being prepared shall be multiplied by 1.00.

(2) If the presumed date specified in subdivision (b) is May 1, the
taxes on the supplemental assessment for the current roll shall be
multiplied by .17; and the taxes on the supplemental assessment for
the roll being prepared shall be multiplied by 1.00.

(3) If the presumed date specified in subdivision (b) is June 1, the
taxes on the supplemental assessment for the current roll shall be
multiplied by .08; and the taxes on the supplemental assessment for
the roll being prepared shall be multiplied by 1.00.

(4) If the presumed date specified in subdivision (b) is July 1, no
supplemental assessment shall be made on the current roll, and the
taxes on the supplemental assessment for the roll being prepared
shall be multiplied by 1.00.

(5) If the presumed date specified in subdivision (b) is on or after
August 1, and on or before March 1, the following table of factors shull
be used:

The taxes on the supplemental

If the presumed assessment on the current
date is: roll shall be multiplied by:
August 1 ....ccovee iirveveieeiee, 92
September 1 ... ....cvvecevreenn. 83
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October 1. g5
November 1........cvvvvevverecnnnns .67
December 1l.......cvvvevrinveninnen. 58
January 1 . 50
February l.....ovcncncennn 42
March 1 ..o 33

(d) If the supplemental assessment is a negative amount, the audi-
tor shall follow the procedures of this section to determine the
amount of refund to which the assessee is entitled.

SEC. 2. Section 75.52 of the Revenue and Taxation Code is
amended to read:

75.52. Taxes on the supplemental bill are due on the date mailed
and shall become delinquent as follows:

(a) If the bill is mailed within the months of July through October,
the first installment shall become delinquent on December 10 of the
same year. The second installment shall become delinquent on April
10 of the next year.

(b) If the bill is mailed within the months of November through
June, the first mstallment shall become delinquent on the last day of
the month following the month in which the bill is mailed. The
second installment shall become delinquent on the last day of the
fourth calendar month following the date the first installment is
delinquent.

SEC. 3. Section 6072 of the Revenue and Taxation Code is
amended to read:

6072. A permit shall be held only by persons actively engaging in
or conducting a business as a seller of tangible personal property. Any
person not so engaged shall forthwith surrender his permit to the
board for cancellation. The board may revoke the permit of a person
found to be not actively engaged in or conducting a business as a
seller of tangible personal property.

Any person who knowingly issues a resale certificate while the
person is not actively engaged in business as a seller, for personal gain
or to evade the payment of taxes, shall be liable for the taxes that
would otherwise have been due on the transaction, plus a penalty of
10 percent or five hundred dollars ($500), whichever is greater, in
addition to all other penalties imposed by this part, and interest at
the adjusted annual rate established pursuant to Section 19269 from
the last day of the month following the quarterly period for which
the amount or any portion thereof should have been returned until
the date of payment.

SEC. 4. Section 6094.5 of the Revenue and Taxation Code is
amended to read:

6094.5. Except as provided in Sections 6012.8 and 6012.9:

(a) Any person who gives a resale certificate for property which
he or she knows at the time of purchase is not to be resold by him
or her in the regular course of business for the purpose of evading
payment to the seller of the amount of the tax applicable to the
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transaction is guilty of a misdemeanor.

(b) Any person who gives a resale certificate for property which
he or she knows at the time of purchase is not to be resold by him
or her in the regular course of business is liable to the state for the
amount of tax that would be due if he or she had not given the resale
certificate. In addition to the tax, the person shall be liable to the
state for a penalty of 10 percent of the tax or five hundred dollars
($500), whichever is greater, for each purchase made for personal
gain or to evacle the payment of taxes.

SEC. 5. Section 8608 of the Revenue and Taxation Code is
amended to read:

8608. “User” includes any person who, within the meaning of the
term “use” as defined in this chapter, uses fuel.

The provisions of Article 1 (commencing with Section 8701) of
Chapter 3 and Article 1 (commencing with Section 8751) of Chapter
4 do not apply to a user whose sole use of fuel in this state is for the
propulsion of a privately operated passenger motor vehicle, or the
propulsion of a commercial vehicle with unladen weight of less than
7,000 pounds; or for the propulsion of a privately operated two-axle
truck which the user has rented or leased for a period of 30 days or
less; provided, that the fuel used, except fuel brought into this state
in the fuel tank of the vehicle, is purchased from and delivered into
the fuel tank of the vehicle by a vendor.

SEC. 6. Section 8701 of the Revenue and Taxation Code is
amended to read:

8701. (a) Every person desiring to become a user of fuel within
this state shall secure a use fuel tax permit.

(b) The board shall assess a penalty of five hundred dollars ($500)
against any person who violates subdivision (a) by using fuel without
a currently valid use fuel tax permit. The penalty shall be a lien
against the vehicle using fuel in violation of this section, and the
board or its authorized representatives may impound the vehicle
until the penalty and all costs incurred in connection with the im-
pounding or storage have been paid.

(¢) Commencing January 1, 1984, the penalty provided for in sub-
division (b) shall not apply to any person applying for a use fuel tax
permit not later than either of the following dates, whichever occurs
later:

(1) For users operating vehicles registered in California, the first
expiration date of the California registration year of any motor vehi-
cle of the user using fuel of the kind subject to the tax under this part
which occurs after January 1, 1984.

(2) Thirty days after the effective date of this subdivision.

Any penalty which was assessed by the board for that period and
which was paid shall be refunded. In the event that any penalty
assessed for the period was not paid, the lien created by subdivision
(b) shall be extinguished and the costs incident to the impounding
and storage of the vehicle shall be canceled.

This subdivision shall remain operative only until December 31,
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1984.

(d) The board, in conjunction with the Department of Motor
Vehicles, shall provide for the written notification of all persons
subject to this article who are operating vehicles registered in Cali-
fornia of the provisions of subdivisions (a) and (b). At the time of
registration, the Department of Motor Vehicles shall notify, in writ-
ing, all purchasers of new vehicles or transferees of used vehicles of
a kind which use fuel taxable under this part of the provisions of this
section.

SEC. 7. Section 8877 of the Revenue and Taxation Code is
amended to read:

8877. If the board finds that a person’s failure to secure a use fuel
tax permit or to make a timely return or payment is due to reason-
able cause ard circumstances beyond the person’s control, and oc-
curred notwithstanding the exercise of ordinary care and the
absence of willful neglect, the person may be relieved of the penalty
provided by Sections 8701, 8756.5, 8801, and 8876.

Any person seeking to be relieved of the penalty shall file with the
board a statement under penalty of perjury setting forth the facts
upon which he or she bases his or her claim for relief.

SEC. 8. No appropriation is made and no reimbursement is re-
quired by this act pursuant to Section 6 of Article XIII B of the
California Constitution or Section 2231 or 2234 of the Revenue and
Taxation Code because the local agency or school district has existing
self-financing authority pursuant to Sections 75.60 and 75.65 of the
Revenue and Taxation Code to pay for the program or level of serv-
ice mandated by this act.

SEC. 9. This act is an urgency statute necessary for the immedi-
ate preservation of the public peace, health, or safety within the
meaning of Article IV of the Constitution and shall go into immediate
effect. The facts constituting the necessity are:

In order to provide for the equitable and effective administration
of the taxes affected by this act as soon as possible, it is necessary for
this act to take effect immediately.

CHAPTER 513

An act to add Section 7252.5 to the Revenue and Taxation Code,
relating to the Tahoe Transportation District, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor July 17, 1984, Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:
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SECTION 1. Section 7252.5 is added to the Revenue and Taxation
Code, to read:

7252.5. “District,” as used in this part, also means the Tahoe
Transportation: District, if authorized to impose transactions and use
taxes pursuant to this part.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order that the Transactions and Use Tax Law may be made
applicable to the Tahoe Transportation District under the Tahoe
Regional Planning Compact amendments, as adopted by both
California and Nevada, as soon as possible, it is necessary that this uct
take effect immediately.

CHAPTER 514

An act to add Section 728.1 to the Public Utilities Code, relating to
public utilities,

[Approved by Governor July 17, 1984 Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 728.1 is added to the Public Utilities Code,
to read:

728.1. (a) For purposes of this section, “plant held for future use
account” means account number 105 of the Uniform System of
Accounts Prescribed for Public Utilities and Licensees, as adopted by
the commission.

(b) The commission shall review the status of all property owned
by a gas or electrical corporation and held within the plant held for
future use account at least once every three years or during a
proceeding conducted pursunant to Section 728, for the purpose of
determining and fixing the rates of that gas or electrical corporation,
as determined by the commission.

(c) If a gas or electrical corporation sells property which was held
within the plant held for future use account and which was included
in determining the rates charged by the gas or electrical corporation,
the commission shall require that all gains from the sale be allocated
to the ratepayers of the gas or electrical corporation in a manner
consistent with the procedures specified in account number 105 of
the Uniform System of Accounts Prescribed for Public Utilities and
Licensees.

10 05



Ch.515] STATUTES OF 1984 2053
CHAPTER 515

An act to amend and repeal Sections 43.7 and 43.8 of the Civil
Code, relating to immunity.

[Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION L. Section 43.7 of the Civil Code is amended to read:

43.7. (a) There shall be no monetary liability on the part of, and
no cause of action for damages shall arise against, any member of a
duly appointed mental health professional quality assurance
committee that is established in compliance with Sections 4070 and
5624 of the Welfare and Institutions Code, for any act or proceeding
undertaken or performed within the scope of the functions of any
such committee which is formed to review and evaluate the
adequacy, appropriateness, or effectiveness of the care and
treatment planned for, or provided to, mental health patients in
order to improve quality of care by mental health professionals if
such committee member acts without malice, has made a reasonable
effort to obtain the facts of the matter as to which he or she acts, and
acts in reasonable belief that the action taken by him or her is
warranted by the facts known to him or her after such reasonable
effort to obtain facts.

(b) There shall be no monetary liability on the part of, and no
cause of action for damages shall arise against, any professional
society, any member of a duly appointed committee of a medical
specialty socicty, or any member of a duly appointed committee of
a state or local professional society, or duly appointed member of a
committee of a professional staff of a licensed hospital (provided the
professional staff operates pursuant to written bylaws that have been
approved by the governing board of the hospital), for any act or
proceeding undertaken or performed within the scope of the
functions of any such committee which is formed to maintain the
professional standards of the society established by its bylaws, or any
member of any peer review committee whose purpose is to review
the quality of medical, dental, dietetic, or veterinary services
rendered by physicians and surgeons, dentists, dental hygienists,
podiatrists, registered dietitians, veterinarians, or psychologists
which committee is composed chiefly of physicians and surgeons,
dentists, dental hygienists, podiatrists, registered dietitians,
veterinarians, or psychologists for any act or proceeding undertaken
or performed in reviewing the quality of medical, dental, dietetic, or
veterinary services rendered by physicians and surgeons, dentists,
dental hygieriists, podiatrists, registered dietitians, veterinarians, or
psychologists or any member of the governing board of a hospital in
reviewing the quality of medical services rendered by members of
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the staff if such professional society, committee, or board member
acts without malice, has made a reasonable effort to obtain the facts
of the matter as to which ke, she, or it acts, and acts in reasonable
belief that the action taken by him, her, or it is warranted by the facts
known to him, her, or it after such reasonable effort to obtain facts.
“Professional society” includes legal, medical, psychological, dental,
dental hygiene, dietetic, accounting, optometric, podiatric,
pharmaceutic, chiropractic, physical therapist, veterinary, and
engineering organizations having as members at least a majority of
the eligible persons or licentiates in the geographic area served by
the particular society.

“Medical speciality society” means an organization having as
members at least 25 percent of the eligible physicians within a given
professionally recognized medical specialty in the geographic area
served by the particular society.

(c) The provisions of this section do not affect the official
immunity of an officer or employee of a public corporation.

(d) There shall be no monetary liability on the part of, and no
cause of action for damages shall arise against, any physician and
surgeon, podiatrist, cr attorney who is a member of an underwriting
committee of an interindemnity or reciprocal or interinsurance
exchange or mutual company for any act or proceeding undertaken
or performed in evaluating physicians and surgeons, podiatrists, or
attorneys for the writing of professional liability insurance, or any act
or proceeding undertaken or performed in evaluating physicians and
surgeons or attorneys for the writing of an interindemnity,
reciprocal, or interinsurance contract as specified in Section 1280.7
of the Insurance Code, if the evaluating physician and surgeon,
podiatrist, or attorney acts without malice, has made a reasonable
effort to obtain the facts of the matter as to which he or she acts, and
acts in reasonable belief that the action taken by him or her is
warranted by the facts known to him or her after a reasonable effort
to obtain the facts.

(e) This section shall not be construed to confer immunity from
liability on any quality assurance committee established in
compliance with Sections 4070 and 5624 of the Welfare and
Institutions Code or hospital. In any case in which, but for the
enactment of the preceding provisions of this section, a cause of
action would arise against a quality assurance committee established
in compliance with Sections 4070 and 5624 of the Welfare and
Institutions Code or hospital, such cause of action shall exist as if the
preceding provisions of this section had not been enacted.

This section shall remain in effect only until January 1, 1990, and
as of that date is repealed, unless a later enacted statute, which is
enacted before January 1, 1990, deletes or extends that date. If that
date is not deleted or extended, then, on and after January 1, 1990,
pursuant to Section 9611 of the Government Code, Section 43.7 of the
Civil Code, as amended by Section 1.8 of Chapter 1081 of the Statutes
of 1983, shall have the same force and effect as if this temporary
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provision had not been enacted.

SEC. 2. Section 43.7 of the Civil Code is amended to read:

43.7. (a) There shall be no monetary liability on the part of, and
no cause of action for damages shall arise against, any member of a
duly appointed mental health professional quality assurance
committee that is established in compliance with Sections 4070 and
5624 of the Welfare and Institutions Code, for any act or proceeding
undertaken or performed within the scope of the functions of any
such committee which is formed to review and evaluate the
adequacy, appropriateness, or effectiveness of the care and
treatment planned for, or provided to, mental health patients in
order to improve quality of care by mental health professionals if
such committee member acts without malice, has made a reasonable
effort to obtain the facts of the matter as to which he or she acts, and
acts in reasonable belief that the action taken by him or her is
warranted by the facts known to him or her after such reasonable
effort to obtain facts.

(b) There shall be no monetary liability on the part of, and no
cause of action for damages shall arise against, any professional
society, any rnember of a duly appointed committee of a medical
specialty society, or any member of a duly appointed committee of
a state or local professional society, or duly appointed member of a
committee of a professional staff of a licensed hospital (provided the
professional siaff operates pursuant to written bylaws that have been
approved by the governing board of the hospital), for any act or
proceeding undertaken or performed within the scope of the
functions of any such committee which is formed to maintain the
professional standards of the society established by its bylaws, or any
member of any peer review committee whose purpose is to review
the quality of medical, dental, dietetic, chiropractic, or veterinary
services rendered by physicians and surgeons, dentists, dental
hygienists, podiatrists, registered dietitians, chiropractors,
veterinarians, or psychologists which committee is composed chiefly
of physicians and surgeons, dentists, dental hygienists, podiatrists,
registered dietitians, chiropractors, veterinarians, or psychologists
for any act or proceeding undertaken or performed in reviewing the
quality of medical, dental, dietetic, chiropractic, or veterinary
services rendered by physicians and surgeons, dentists, dental
hygienists, podiatrists, registered dietitians, chiropractors,
veterinarians, or psychologists or any member of the governing
board of a hospital in reviewing the quality of medical services
rendered by members of the staff if such professional society,
committee, or board member acts without malice, has made a
reasonable effort to obtain the facts of the matter as to which he, she,
or it acts, and acts in reasonable belief that the action taken by him,
her, or it is warranted by the facts known to him, her, or it after such
reasonable effort to obtain facts. “Professional society” includes legal,
medical, psychological, dental, dental hygiene, dietetic, accounting,
optometric, podiatric, pharmaceutic, chiropractic, physical therapist,
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veterinary, and engineering organizations having as members at
least a majority of the eligible persons or licentiates in the geographic
arez served by the particular society.

“Medical speciality society” means an organization having as
members at least 25 percent of the eligible physicians within a given
professionally recognized medical specialty in the geographic area
served by the particular society.

(¢) The provisions of this section do not affect the official
immunity of an officer or employee of a public corporation.

(d) There shall be no monetary liability on the part of, and rio
cause of action for damages shall arise against, any physician and
surgeon, podiatrist, chiropractor, or attorney who is a member of an
underwriting committee of an interindemnity or reciprocal or
interinsurance exchange or mutual company for any act or
proceeding undlertaken or performed in evaluating physicians and
surgeons, podiatrists, chiropractors, or attorneys for the writing of
professional liability insurance, or any act or proceeding undertaken
or performed in evaluating physicians and surgeons or attorneys for
the writing of an interindemnity, reciprocal, or interinsurance
contract as specified in Section 1280.7 of the Insurance Code, if the
evaluating physician and surgeon, podiatrist, chiropractor, or
attorney acts without malice, has made a reasonable effort to obtain
the facts of the matter as 10 which he or she acts, and acts in
reasonable belief that the action taken by him or her is warranted by
the facts known to hira or her after a reasonable effort to obtain the
facts.

(e) This section shall not be construed to confer immunity from
liability on any quality assurance committee established in
compliance with Sections 4070 and 5624 of the Welfare and
Institutions Code or hospital. In any case in which, but for the
enactment of the preceding provisions of this section, a cause of
action would arise against a quality assurance committee established
in compliance with Sections 4070 and 5624 of the Welfare and
Institutions Code or hospital, such cause of action shall exist as if the
preceding provisions of this section had not been enacted.

This section shall remain in effect only until January 1, 1990, and
as of that date is repealed, unless a later enacted statute, which is
enacted before January 1, 1990, deletes or extends that date. If that
date is not deleted or extended, then, on and after January 1, 1990,
pursuant to Section 9811 of the Government Code, Section 43.7 of the
Civil Code, as amended by Section 1.8 of Chapter 1080 of the Statutes
of 1983, shall have the same force and effect as if this temporary
provision had not been enacted.

SEC. 3. Section 43.7 of the Civil Code is amended to read:

43.7. (a) There shall be no monetary liability on the part of, and
no cause of action for damages shall arise against, any member of a
duly appointed mental health professional quality assurance
corzmittee that is established in compliance with Sections 4070 and
5624 of the Welfare and Institutions Code, for any act or proceeding
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undertaken or performed within the scope of the functions of any
such committee which is formed to review and evaluate the
adequacy, appropriateness, or effectiveness of the care and
treatment planned for, or provided to, mental health patients in
order to improve quality of care by mental health professionals if
such committee member acts without malice, has made a reasonable
effort to obtain the facts of the matter as to which he or she acts, and
acts in reasonable belief that the action taken by him or her is
warranted by the facts known to him or her after such reasonable
effort to obtain facts.

(b) There shall be no monetary liability on the part of, and no
cause of action for damages shall arise against, any professional
society, any member of a duly appointed committee of a medical
specialty socisty, or any member of a duly appointed committee of
a state or local professional society, or duly appointed member of a
committee of a professional staff of a licensed hospital (provided the
professional staff operates pursuant to written bylaws that have been
approved by the governing board of the hospital), for any act or
proceeding undertaken or performed within the scope of the
functions of any such committee which is formed to maintain the
professional standards of the society established by its bylaws, or any
member of any peer review committee whose purpose is to review
the quality of medical, dental, dietetic, chiropractic, or veterinary
services rendered by physicians and surgeons, dentists, dental
hygienists, podiatrists, registered dietitians, chiropractors,
veterinarians, or psychologists which committee is composed chiefly
of physicians and surgeons, dentists, dental hygienists, podiatrists,
registered distitians, chiropractors, veterinarians, or psychologists
for any act or proceeding undertaken or performed in reviewing the
quality of medical, dental, dietetic, chiropractic, or veterinary
services rendered by physicians and surgeons, dentists, dental
hygienists, podiatrists, registered dietitians, chiropractors,
veterinarians, or psychologists or any member of the governing
board of a hospital in reviewing the quality of medical services
rendered by members of the staff if such professional society,
committee, or board member acts without malice, has made a
reasonable effort to obtain the facts of the matter as to which he, she,
or it acts, and acts in reasonable belief that the action taken by him,
her, or it is warranted by the facts known to him, her, or it after such
reasonable effort to obtain facts. “Professional society” includes legal,
medical, psychological, dental, dental hygiene, dietetic, accounting,
optometric, podiatric, pharmaceutic, chiropractic, physical therapist,
veterinary, and engineering organizations having as members at
least a majority of the eligible persons or licentiates in the geographic
area served by the particular society.

“Medical speciality society” means an organization having as
members at least 25 percent of the eligible physicians within a given
professionally recognized medical specialty in the geographic area
served by the particular society.
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(c) The provisions of this section do not affect the official
immunity of an officer or erployee of a public corporation.

(d) There shall be no monetary liability on the part of, and ro
cause of action for damages shall arise against, any physician and
surgeon, podiatrist, or chiropractor who is a member of an
underwriting committee of an interindernity or reciprocal or
interinsurance exchange or mutual company for any act or
proceeding undertaken or performed in evaluating physicians and
surgeons, podiatrists, or chiropractors for the writing of professional
liability insurance, or any act or proceeding undertaken or
performed in evaluating physicians and surgeons for the writing of
an interindemnity, reciprocal, or interinsurance contract as specified
in Section 1280.7 of the Insurance Code, if such evaluating physician
or surgeon, podiatrist. or chiropractor acts without malice, has made
a reasonable effort to obtain the facts of the matter as to which he
or she acts, and acts in reasonable belief that the action taken by him
or her is warranted by the facts known to him or her after such
reasonable effort to obtain such facts.

(e) This section shall not be construed to confer immunity from
liability on any quality assurance committee established in
compliance with Sections 4070 and 5624 of the Welfare and
Institutions Code or hospital. In any case in which, but for the
enactment of the preceding provisions of this section, a cause of
action would arise against a quality assurance committee established
in compliance with Sections 4070 and 5624 of the Welfare and
Institutions Code or hospital, such cause of action shall exist as if the
preceding provisions of this section had not been enacted.

SEC. 4. Section 43.8 of the Civil Code is amended to read:

43.8. In addition 1o the privilege afforded by Section 47, there
shall be no monetary liability on the part of, and no cause of action
for damages shall arise against, any person on account of the
communication of information in the possession of such person to any
hospital, hospital medical staff, veterinary hospital staff, professional
society, medical, dental, podiatric school, or veterinary school,
professional licensing board or division, corzmittee or panel of such
licensing board, peer review committee, quality assurance
committees established in compliance with Sections 4070 and 5624 of
the Welfare and Institutions Code, or underwriting committee
described in Section 43.7 when such communication is intended to
aid in the evaluation of the qualifications, fitness, character, or
insurability of a practitioner of the healing or veterinary arts or law
and does not represent as true any matter not reasonably believed
to be true. The immunities afforded by this section and by Section
43.7 shall not affect the availability of any absolute privilege which
may be afforded by Section 47.

This section shall remain in effect only until January 1, 1990, and
as of that date is repealed, unless a later enacted statute, which is
enacted before January 1, 1990, deletes or extends that date. If that
date is not deleted or extended, then, on and after January 1, 1990,
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pursuant to Section 9611 of the Government Code, Section 43.8 of the
Civil Code, as amended by Section 2 of Chapter 1081 of the Statutes
of 1983, shall have the same force and effect as if this temporary
provision had not been enacted.

SEC.5. Section 2 of this bill incorporates amendments to Section
43.7 of the Civil Code proposed by both this bill and A.B. 2634. It shall
only become operative if (1) both bills are enacted and become
effective on January 1, 1985, (2) each bill amends Section 43.7 of the
Civil Code, and (3) this bill is enacted after A.B. 2634, in which case
Section 1 of this bill shall not become operative.

SEC.6. Notwithstanding any other provision of this act, if Section
2 of this act becomes operative and is repealed January 1, 1990, then
Section 3 of this act shall become operative on January 1, 1990, in
which case Section 43.7 of the Civil Code as amended by Section 1.8
of Chapter 1081 of the Statutes of 1983 shall have no force or effect.

CHAPTER 516

An act to amend Sections 25515.1 and 25515.2 of, and to add Section
25366.5 to, the Government Code, relating to counties.

{Approved by Governor July 17, 1984. Filed with
Secretary of State July 17, 1984.]

The people of the State of California do enact as follows:

SECTION 1. Section 25366.5 is added to the Government Code,
to read:

25366.5. In the case of real property which is leased, sold,
exchanged, or otherwise disposed of pursuant to this chapter, the
failure of the county to comply with the procedures applicable to
such lease, sale, exchange, or other disposition shall not invalidate the
interest of a bona fide lessee, purchaser, or encumbrancer for value.

SEC. 2. Section 25515.1 of the Government Code is amended to
read:

25515.1. (a) After complying with Section 65402 and Article 8
(commencing with Section 54220) of Chapter 5 of Part 1 of Division
2 of Title 5, in managing its real property acquired prior to January
1, 1984, a county may: (1) sell, or lease for a term not to exceed 99
years, any of its real property to any person, partnership, corporation,
or governmental entity as the governing body may select for
purposes of cultural, residential, commercial, or industrial use or
development, subject to periodic review by the county, upon such
terms and conditions as the board of supervisors may determine; (2)
participate as a principal party in the development of cultural,
residential, commercial, or industrial uses or development thereof as
a public works project; (3) contract for the management, marketing,
operation, or leasing of its real property for purposes of cultural,
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residential, commercial, or industrial use or development.

Prior to entering into any such agreement the board of supervisors
shall determine that the sale, lease, development, or other contract
will result in economic benefits to the county. If the proposed
agreement is a l=ase, the board of supervisors shall also determine (1)
that the public benefit of the proposed lease agreement is expected
to be greater than the public benefit which would result from the
sale of the property, and (2) that a reasonable expectation exists that
future public need justifies retention of the fee ownership of the
property. If the property to be used or developed is adjacent to, or
a portion of, real property which is, or will be, used for other
governmental activities, the board of supervisors shall also determine
that the agreement will not interfere with the use or development
of the remaining public property.

(b) In managing any of its property acquired after January 1, 1984,
and after complying with Sections 65402 and Article 8 (commencing
with Section 54220) of Chapter 5 of Part 1 of Division 2 of Title 5, by
means of an exchange of property with any public agency or by a
purchase using the proceeds of the sale of other county surplus
property, a county may sell, lease, develop, or otherwise dispose of
any such property in the manner set forth in this section. This
subdivision is not applicable to any county lands acquired through
eminent domain proceedings.

SEC. 3. Section 25515.2 of the Government Code is amended to
read:

25515.2. (a) Any sale, lease, development, or contract
agreement entered into pursuant to this article shall be authorized
by an ordinance adopted by the board of supervisors. The ordinance
shall be subject to referendum in the manner prescribed by law for
ordinances of counties.

(b) Prior to adopting an ordinance authorizing a sale, lease,
development, or contract agreement the board of supervisors shall
hold a public hearing. Notice of the time and place of the hearing
shall be published pursuant to Section 6066 in one or more
newspapers of general circulation within the county and shall be
mailed to any person requesting special notice, to any present tenant
of the public property, and to all owners of land adjoining the
property.

(c) Any sale, lease, development, or contract agreement shall be
awarded after competitive bidding in the manner determined by the
board of supervisors, or, if approved by a four-fifths vote of the board
of supervisors, after a request for proposals.

(d) Any sale, lease, development, or contract agreement awarded
pursuant to competitive bidding shall be determined by the board
of supervisors to meet all of the following criteria:

(1) Offers the greatest economic return to the county.

(2) Meets the residential, commercial, industrial, or cultural
development needs of the county.

(e) Notice inviting the bids shall be published in the same manner
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as set forth in subdivision (g).

(f) For the purpose of receiving proposals, the board of
supervisors shall, in a regular open meeting, adopt a resolution
declaring its intention to consider the proposals. The resolution shall
identify the site, shall specify whether the site is intended to be used
for residential, commercial, industrial or cultural development or
both, and shall fix a time not less than 60 days thereafter for a public
meeting of the board of supervisors to be held at its regular place of
meeting, at which meeting the board of supervisors shall receive all
plans or proposals submitted.

(g) Notice of adoption of the resolution and the time and place of
holding the meeting shall be given by publishing the resolution at
least once a week for three weeks in a newspaper of general
circulation published in the county in which the property is located.
In addition, the board of supervisors may authorize the purchase of
advertising space and may advertise the proposed transaction in such
newspapers, magazines, and other periodicals as, in its judgment, will
publicize the proposed transaction to those most likely to submit a
proposal or bid.

(h) At the time and place fixed in the resolution the board of
supervisors shall meet and open the bids or receive the plans and
proposal. The plan or proposal as submitted or as revised by the
