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CHAPTER 1010

An act relating to domestic water supply systems, making an
appropriation therefor, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor September 19, 1980. Filed with
Secretary of State September 21, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Grants not to exceed the following amounts are
hereby authorized from the California Safe Drinking Water Fund
pursuant to subdivision (d) of Section 13861 of the Water Code to the
following entities for the purpose of improving their domestic water
supply system to meet, at 2 minimum, safe drinking water standards:

Amount
Templeton Community Services District ...................... $400,000
Mission Hills Community Services District .................. 400,000
City of MODIAZUE ..o srenonranstesee et seseearenns 400,000
Newhall County Water District.....ccccoeovrrerverrnniriensvennn, 400,000
Monroe School DIStriCt .........ovoveeeeiiceirenreeeenseesenenes 80,000
Santa Ana Mountain County Water District ................ 400,000

The Department of Water Resources shall determine eligibility for
such grants in accordance with the provisions of Chapter 10.6
(commencing with Section 13880) of Division 7 of the Water Code
and may make a grant in accordance with such provisions.

SEC. 2. The Legislature hereby finds and declares that, in order
to meet the minimum safe drinking water standards, there is a
critical need within the Templeton Community Services District,
the Mission Hills Community Services District, the City of Montague,
the Newhall County Water District, the Monroe School District, and
the Santa Ana Mountain County Water District to immediately
undertake certain improvements necessary to enable the residents
of these areas to have a dependable and potable water supply.

SEC.3. The Legislature further finds and declares that the water
systems of the Templeton Community Services District, the Mission
Hills Community Services District, the City of Montague, the
Newhall County Water District, the Monroe School District, and the
Santa Ana Mountain County Water District have critical deficiencies
which pose a serious threat to the public health and welfare of all
consumers within these areas.

SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order to authorize grants from the California Safe Drinking
Water Fund to the Templeton Community Services District, the
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the Mission Hills Community Services District, the City of Montague,
the Newhall County Water District, the Monroe School District, and
the Santa Ana Mountain County Water District to resolve the critical
water supply problems of these areas at the earliest possible time, it
is necessary that this act go into immediate effect.

CHAPTER 1011

An act to amend Section 380 of, and to repeal and add Section 381
to, the Penal Code, relating to poisons, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor September 19, 1980 Filed with
Secretary of State September 21, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 380 of the Penal Code is amended to read:

380. (a) Every person who sells, dispenses or distributes toluene,
or any substance or material containing toluene, to any person who
is iess than 18 years of age shall be guilty of a misdemeanor, and upon
conviction shall be fined in a sum of not less than one thousand
dollars ($1,000), nor more than two thousand five hundred dollars
($2,500), or by imprisonment for not less than six months nor more
than one year.

(b) The court shall order the suspension of the business license,
for a period of one year, of a person who knowingly violates any of
the provisions of this section after having been previously convicted
of a violation of this section unless the owner of such business license
can demonstrate a good faith attempt to prevent illegal sales or
deliveries by employees. The provisions of this subdivision shall
become operative on July 1, 1980.

(c) The provisions of this section shall apply to, but are not limited
to, the sale or distribution of glue, cement, dope, paint thinners,
paint, and any combination of hydrocarbons either alone or in
combination with any substance or material including, but not
limited to, paint, paint thinners, shellac thinners, and solvents which,
when inhaled, ingested or breathed, can cause a person to be under
the influence of, or intoxicated from, any such combination of
hydrocarbons.

This section shall not prohibit the sale of gasoline or other motor
vehicle fuels to persons less than 18 years of age.

(d) This section shall not apply to any glue or cement which has
been certified by the State Department of Health Services as
containing a substance which makes such glue or cement malodorous
or causes such glue or cement to induce sneezing, nor shall this
section apply where the glue or cement is sold, delivered, or given
away simultaneously with or as part of a kit used for the construction
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of model airplanes, model boats, model automobiles, model trains, or
other similar models or used for the assembly or creation of hobby
craft items using such components as beads, tiles, tiffany glass,
ceramics, clay, or other craft-related components.

SEC. 2. Section 381 of the Penal Code is repealed.

SEC. 3. Section 381 is added to the Penal Code, to read:

381. (a) Any person who possesses toluene or any substance or
material containing toluene, including, but not limited to, glue,
cement, dope, paint thinner, paint and any combination of
hydrocarbons, either alone or in combination with any substance or
material including but not limited to paint, paint thinner, shellac
thinner, and solvents, with the intent to breathe, inhale or ingest for
the purpose of causing a condition of intoxication, elation, euphoria,
dizziness, stupefaction, or dulling of the senses or for the purpose of,
in any manner, changing, distorting or disturbing the audio, visual,
or mental processes, or who knowingly and with the intent to do so
is under the influence of toluene or any material containing toluene,
or any combination of hydrocarbons is guilty of a misdemeanor.

(b) Any person who possesses any substance or material, which
the State Department of Health Services has determined by
regulations adopted pursuant to the Administrative Procedures Act
(Chapter 3.5 (commencing with Section 11340) of Part 1 of Division
3 of Title 2 of the Government Code) has toxic qualities similar to
toluene, with the intent to breathe, inhale, or ingest for the purpose
of causing a condition of intoxication, elation, euphoria, dizziness,
excitement, irrational behavior, exhilaration, satisfaction,
stupefaction, or dulling of the senses or for the purpose of, in any
manner, changing, distorting or disturbing the audio, visual, or
mental processes, or who is under the influence of such substance or
material is guilty of a misdemeanor.

SEC. 4. No appropriation is made by this act pursuant to Section
2231 or 2234 of the Revenue and Taxation Code or Section 6 of Article
XIII B of the California Constitution because the only costs which
may be incurred by a local agency or school district will be because
this act creates a new crime or infraction, changes the definition of
a crime or infraction, or eliminates a crime or infraction.
Furthermore, this act does not create any present or future
obligation to reimburse any local agency or school district for any
costs incurred because of this act.

SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order to clarify provisions of law which will go into operation
on July 1, 1980, it is necessary that this act go into immediate effect.
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CHAPTER 1012

An act to amend Section 1300 of the Business and Professions Code,
to amend Sections 436.53, 543, 544, 10605, 10612, 11887, 25694, 25696,
25697, and 26688 of, and to add Sections 113, 114, and 114.1 to, and to
repeal Section 10362 of, the Health and Safety Code, relating to fees.

[Approved by Governor September 19, 1980. Filed with
Secretary of State September 21, 1980.]

The people of the State of California do enact as follows:

SECTION 1. The Legislature hereby finds:

(a) The costs of programs and services covered by this act are
supported in part by the General Fund and in part by fees or charges,
and are increasing due to the escalation of salaries and operating
expenses.

(b) In order to meet the steadily escalating costs of these
programs and services it is necessary to provide for annual
adjustments based upon actual operating increases.

SEC. 2. Section 1300 of the Business and Professions Code is
amended to read:

1300. The amount of application and license fee under this
chapter shall be as follows:

(a) The application fee for a histocompatibility laboratory
director’s, clinical laboratory bioanalyst’s, clinical chemist’s, or
clinical microbiologist’s license is twenty-five dollars ($25).

(b) The annual renewal fee for a histocompatibility laboratory
director’s, clinical laboratory bioanalyst’s, clinical chemist’s, or
clinical microbiologist’s license is twenty-five dollars ($25).

(c) The application fee for a clinical laboratory technologist’s or
limited technologist’s license is fifteen dollars ($15).

(d) The annual renewal fee for a clinical laboratory technologist’s
or limited technologist’s license is ten dollars ($10).

(e) The application fee for a clinical laboratory license is one
hundred dollars ($100); provided, however, that when the applicant
is the state or any agency or official thereof, or a district, city, county
or city and county, or an official thereof, no fee shall be required.

(f) The annual renewal fee for a clinical laboratory license is one
hundred dollars ($100); provided, however, that when the applicant
is the state or any agency or official thereof, or a district, city, county,
or city and county, or official thereof, no fee shall be required.

(g) The application fee for a trainee’s license is five dollars ($5).

(h) The annual renewal fee for a trainee’s license is three dollars
(83).
(i) The application fee for a duplicate license is two dollars ($2).

(i) The delinquency fee is ten dollars ($10).

SEC. 3. Section 113 is added to the Health and Safety Code, to
read:
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113. (a) The fees or charges for the issuance or renewal of any
permit, license, or registration pursuant to Section 1300 of the
Business and Professions Code, or Sections 436.53, 543, 544, 545, 546,
547, 1616, 1676, 1677, 4042, 4042.2, 4042.3, 11887, 25817, 25694, 25696,
25697, 26688, 27010, 27011, 28126, 28410, 28411, and 28702 of this code,
shall be adjusted annually by the percentage change printed in the
Budget Act for those items appropriating funds to the department.
The percentage change shall be determined by the Department of
Finance, and shall include at least the total percentage change in
salaries and operating expenses of the department. However, the
total increase in amounts collected under this section shall not
exceed the total increased cost of the program or service provided.

(b) The department shall annually publish a list of the actual
numerical fee charges for each permit, license, certification or
registration governed by this section.

(c) The Legislative Analyst shall review any proposed
adjustments pursuant to this section, and submit written comments
on such proposed adjustments to the Legislature.

SEC. 4. Section 114 is added to the Health and Safety Code, to
read:

114. (a) The fees or charges for the issuance of any certificate,
permit, registration, or any other document pursuant to Sections
26840 and 26859 of the Government Code, or Sections 10375, 10376.8,
10400, 10420, 10430, 10433.3, 10450, 10455, 10470, 10475, 10500, 10550,
10575, 10605, 10606, 10610, 10610.2, 10612, 10613, 10614, 10615, 10616,
10617, 10618, and 10619 of this code, may be adjusted annually by the
percentage change determined pursuant to Section 113. The
percentage change shall be applied to the statutory base amount of
the fee or charge applicable on January 1, 1981, until the percentage
increase reaches the next whole dollar. Thereafter, the base amount
shall be each whole dollar amount reached after applying the annual
percentage increase in the State Budget. However, the total amounts
collected under this section shall not exceed the total cost of the
program or service provided.

(b) The Legislative Analyst shall review any proposed
adjustments pursuant to this section, and submit written comments
on such proposed adjustments to the Legislature.

SEC. 5. Section 114.1 is added to the Health and Safety Code, to
read:

114.1. For the fee specified in Section 26840 of the Government
Code, the adjustment shall apply only to the portion of the fee
designated for the State Registrar of Vital Statistics. Any increase in
this component of the fee shall be added to the total fee authorized
by Section 26840.

SEC. 6. Section 436.53 of the Health and Safety Code is amended
to read:

436.53. Each laboratory in this state which performs the tests
referred to in Sections 436.51 and 436.52, shall be licensed by the State
Director of Health Services. Each such laboratory, other than a
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laboratory operated by the state, city or county or other public
agency shall upon application for licensing pay a fee to the State
Department of Health Services in an amount, to be determined by
the department, which will reimburse the department for the costs
incurred by the state department in the issuance and renewal of such
licenses. On or before each January 1 of each year thereafter, each
such laboratory shall pay to the state department a fee so determined
by the state department.

SEC.7. Section 543 of the Health and Safety Code is amended to
read:

543. A nonreturnable application fee, as determined by the
department, shall be paid by a person each time he applies for
registration as a sanitarian under the provisions of this article. A
nonreturnable examination fee, as determined by the department,
shall be paid by a person each time he applies to take the examination
authorized by subdivision (b) of Section 542.

SEC. 8. Section 544 of the Health and Safety Code is amended to
read:

544. A nonreturnable biennial renewal fee, as determined by the
department, shall be paid by each registered sanitarian on or before
the first day of January of every second year, or on such other date
as determined by the department. Each sanitarian registered on or
after the effective date of this section, shall first pay the biennial fee
at the time of initial registration to cover the calendar year in which
registration is acquired and the following calendar year.

SEC. 9. Section 10362 of the Health and Safety Code is repealed.

SEC. 10. Section 10605 of the Health and Safety Code is amended
to read:

10605. A fee of three dollars ($3) shall be paid by the applicant
for a certified copy of a birth, fetal death, death, marriage, or
marriage dissolution record.

Each local registrar or county recorder collecting a fee pursuant
to this section shall transmit 15 percent of the fee for each certified
copy to the State Registrar by the 10th day of the month following
the month in which the fee was received.

SEC. 11. Section 10612 of the Health and Safety Code is amended
to read:

10612. A fee of eleven dollars ($11) shall be paid to the State
Registrar by the applicant at the time of application for a delayed
birth registration under the provisions of Chapter 9 (commencing
with Section 10500) or a court order to establish a record of birth,
death, or marriage pursuant to Chapter 10 (commencing with
Section 10550) of this division. Upon acceptance of the application
the State Registrar shall retain the fee.

SEC. 12. Section 11887 of the Health and Safety Code is amended
to read:

11887. [Each laboratory in this state which performs the test
referred to in Section 11886 shall be licensed by the State Director
of Health Services. Each such laboratory, other than a laboratory
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operated by the state, county, city, or city and county, other public
agency, or a clinical laboratory licensed pursuant to subdivision (f)
of Section 1300 of the Business and Professions Code, shall, upon
application for licensing, pay a fee to the State Department of Health
Services in an amount to be determined by such department, which
will reimburse the department for the costs incurred by the
department in the issuance and renewal of such licenses. On or
before July 1 of each year thereafter, each such laboratory shall pay
to the State Department of Health Services a fee so determined by
such department, for the renewal of its license.

SEC.13. Section 25694 of the Health and Safety Code is amended
to read:

25694. (a) The application fee for any certificate or permit
issued pursuant to this chapter shall be fixed by the board in such
amount as it deems reasonably necessary to carry out the purpose of
this chapter.

(b) The fee for any examination conducted pursuant to this
chapter after failure of such an examination within the previous 12
months shall be fixed by the board in an amount it deems reasonably
necessary to carry out the provisions of this chapter.

(¢) The annual renewal fee for each certificate or permit shall be
fixed by the board in an amount it deems reasonably necessary to
carry out the provisions of this chapter.

(d) The penalty fee for renewal of any certificate or permit if
application is made after its date of expiration shall be five dollars
($5) and shall be in addition to the fee for renewal prescribed by
subdivision (c).

(e) The fee for a duplicate certificate or permit shall be one dollar
(81).

(f) No fee shall be required for a certificate or permit or a renewal
thereof except as prescribed in this chapter.

SEC. 14. Section 25696 of the Health and Safety Code is amended
to read:

25696. The department may establish a schedule of fees for
permits issued pursuant to subdivisions (¢) and (e) of Section 25668,
and Sections 25670, 25699.1, and 25699.2, provided that the revenue
from such fees shall be related to the costs of administering the
provisions of this chapter.

SEC.15. Section 25697 of the Health and Safety Code is amended
to read:

25697. The department may establish a schedule of fees to be
paid by schools applying for approval as approved schools for
radiologic technologists and, on an annual basis, by schools which are
included on the department’s list of approved schools for radiologic
technologists.

SEC. 16. Section 26688 of the Health and Safety Code is amended
to read:

26688. The department shall by regulation establish the
application form and set the fee for licensure and renewal of a
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license. The penalty for failure to apply for renewal of a license
within 30 days after its expiration is ten dollars ($10) and shall be
added to the renewal fee and be paid by the applicant before the
renewal license may be issued. All moneys collected as fees shall be
expended when appropriated by the Legislature in the carrying out
of the provisions of this division and the regulations adopted
pursuant to this division.

Any person licensed pursuant to this section shall immediately
notify the department of any change in the information reported in
the license application.

SEC. 17. Notwithstanding Section 2231 or 2234 of the Revenue
and Taxation Code and Section 6 of Article XIII B of the California
Constitution, no appropriation is made by this act pursuant to these
sections. It is recognized, however, that a local agency or school
district may pursue any remedies to obtain reimbursement available
to it under Chapter 3 (commencing with Section 2201) of Part 4 of
Division 1 of that code.

CHAPTER 1013

An act to amend Section 25603.5 of the Public Resources Code, and
to amend Section 3 of Chapter 1367 of the Statutes of 1978, relating
to energy, and making an appropriation therefor.

{Approved by Governor September 19, 1980 Filed with
Secretary of State September 21, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 25603.5 of the Public Resources Code is
amended to read:

25603.5. (a) Pursuant to the duties of the commission described
in subdivision (a) of Section 25401 and Section 25603, the commission
shall conduct a statewide architectural design competition to select
outstanding designs for new single-family and multifamily residential
units which incorporate passive solar and other energy-conserving
design features.

The purpose of the competition, to be known as the “State Solar
Medallion Passive Design Competition”, is to demonstrate the
technical and economic feasibility of passive solar design for
residential construction, to speed its commercialization, and to
promote its use by developers in housing for moderate-income
families in the state. The competition shall be carried out with the
assistance and cooperation of the Office of the State Architect.

(b) The competition shall be conducted for each of the state’s six
regional climate zones. Each climate zone shall have the following
four categories of competition:

(1) Single-family dwellings. The construction costs of these
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dwellings shall not exceed thirty-five thousand dollars ($35,000) and
the market price, inclusive of land, construction, permits, fees,
overhead and profit shall not exceed fifty-five thousand dollars
($55,000) ; provided that, if the commission determines that, as of the
date construction is completed, the cost of housing construction in
this state has increased due to economic inflation since January 1,
1979, the commission may increase these sums by the amount of such
inflation as indicated by the construction cost index.

(2) Single-family dwellings. The construction costs of these
dwellings shall not exceed fifty-five thousand dollars ($55,000) and
the market price, inclusive of land, construction, permits, fees,
overhead and profit shall not exceed eighty-five thousand dollars
($85,000) ; provided that, if the commission determines that, as of the
date construction is completed, the cost of housing construction in
this state has increased due to economic inflation since January 1,
1979, the commission may increase these sums by the amount of such
inflation as indicated by the construction cost index.

(3) Multifamily housing units with a market price or rental value
comparable to paragraph (1) of this subdivision.

(4) Multifamily housing units with a market price or rental value
comparable to paragraph (2) of this subdivision.

(c) In order to qualify for the competition, entrants shall be a
team composed of at least one member from each of the following
categories:

(1) A building designer or architect.

(2) A builder, developer, or contractor.

(d) With submission of designs to the competition, all entrants
shall agree to comply with the following provisions, if awarded the
Solar Medallion or the first place prize in any category:

(1) To build five models of the winning design for single-family
home categories if the builder, developer, or contractor member of
the winning team constructed more than 30 single-family detached
units during the one-year period ending on the date of the award, or

(2) To build three models of the winning design for single-family
home categories if the builder, developer, or contractor member of
the winning team constructed 30 or fewer single-family detached
units during the one-year period ending on the date of the award, or

(3) To build one model of the winning design for all multifamily
categories.

(4) To commence construction within 18 months of the
announcement of awards.

(5) To permit the commission to install monitoring equipment for
measuring energy conservation performance of the structure on all
models constructed in compliance with paragraphs (1), (2), and (3)
of this subdivision.

(6) To permit the commission to document, exhibit, and publicize
the constructed designs.

All models of winning designs shall be built on the site or sites
described in the submission or on an alternate site or sites with
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comparable features.

Cash awards to authors of the winning designs may be made prior
to commencement of the agreed upon construction.

All winning designs in the competition shall become the property
of the state and may be published and exhibited by the state after
completion of competition.

(e) The judging panel for the competition shall consist of the
following five jurors:

(1) One representative of the Office of the State Architect.

(2) One representative of the commission.

(3) One certificated architect.

(4) One representative of the state’s lending institutions.

(5) One developer, builder, or contractor.

The nonagency members shall be appointed by the State
Architect.

In recognition of the wide variation in construction costs
statewide, and in order to ensure fair and equitable competition in
all areas of the state, a cost index shall be used to determine different
construction cost and market price requirements for each category
of competition in the major metropolitan areas of the state. The
construction cost and market price figures specified in paragraphs
(1) and (2) of subdivision (b) shall be used as the upper limit values
on which the index shall be based. Construction cost and market
price figures reflecting the diversity in costs in different areas of the
state shall be determined in relation to upper limit values specified
in this section.

The cost index shall be prepared by the Office of the State
Architect and shall be published in the competition program.

The evaluation shall take place in two stages, with an initial
technical review by the commission staff. The staff shall submit to the
judging panel a rigorous technical assessment of the anticipated
energy conservation performance of all submissions. Final selection
shall be made by the judging panel.

Designs submitted to the competition shall be judged on the
extent to which they satisfy the following criteria:

(1) Use of passive solar and other energy conserving design
features.

(2) Amount of energy savings achieved by the design.

(3) Adaptability of the design to widespread use.

() The commission shall be responsible for developing rules and
procedures for the conduct of the competition and for the judging,
which rules shall ensure anonymity of designs submitted prior to
final awarding of prizes, shall ensure impartiality of the judging
panel, and shall ensure uniform treatment of competitors.

In administering the competition, the commission shall accomplish
the following tasks:

(1) Preparation of a competition program, including
climatological data for each of the six regional climate zones.

(2) Distribution of competition information and ongoing
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publicity.

(3) Development of rules and procedures for competitors and
judges.

(4) Preparation of a summary document for the competition,
including a portfolio of winning designs and followup publicity.

(5) Instrumentation of winning dwellings constructed in
accordance with requirements of this section; instrumentation for
measurement of energy conservation performance of the units and
ongoing data collection shall be provided by the commission
pursuant to Section 25607.

For purposes of administering the competition, the commission
shall contract with the Office of the State Architect for materials and
services that cannot be performed by its staff.

(g) Cash awards to authors of the winning designs shall be made
on the following basis:

Using the criteria in subdivision (e) of this section, the judging
panel shall select, as follows:

(1) The most outstanding design statewide selected from among
the first place winners in either of two single-family categories in any
of the six climate zones which shall receive the State Solar Medallion
Award and five thousand dollars ($5,000) in addition to the cash
award specified in paragraph (3) of this subdivision.

(2) The most outstanding design statewide selected from among
the first place winners in either of the two multifamily categories in
any of the six climate zones which shall receive the State Solar
Medallion Award and five thousand dollars ($5,000) in addition to the
cash award specified in paragraph (3) of this subdivision.

(3) The first place designs in each of the four competition
categories within each of the six climate zones, which shall each
receive a cash award of five thousand dollars ($5,000).

(4) The second place designs in each of the four competition
categories within each of the six climate zones, which shall each
receive a cash award of two thousand dollars ($2,000).

SEC. 2. Section 3 of Chapter 1367 of the Statutes of 1978 is
amended to read:

Sec. 3. The sum of three hundred fifteen thousand dollars
($315,000) is hereby appropriated from the State Energy Resources
Conservation and Development Reserve Account in the General
Fund to the State Energy Resources Conservation Development
Commission in order to conduct the State Solar Medallion Passive
Design Competition under Section 25603.5 of the Public Resources
Code, to be allocated on the following basis:

(1) One hundred thirty-seven thousand dollars ($137,000) for
administration of the competition and duties described in Section
25603.5 of the Public Resources Code, except for the purposes of
paragraph (5) of subdivision (f) of Section 25603.5 of the Public
Resources Code, for which funds are currently available.

(2) One hundred seventy-eight thousand dollars ($178,000) for
cash awards to winning competitors pursuant to subdivision (g) of
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Section 25603.5 of the Public Resources Code.

Such funds shall be used exclusively for actual expenses incurred
in carrying out the purposes of this act. Any funds not expended for
such purposes by January 1, 1983, shall revert to the State Energy
Resources Conservation and Development Reserve Account in the
General Fund.

CHAPTER 1014

An act to amend, add, and repeal Section 8836 of, and to amend
Section 8836.5 of, the Government Code, relating to public
broadcasting.

[Approved by Governor September 19, 1980. Filed with
Secretary of State September 21, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 8836 of the Government Code, as added by
Section 2 of Chapter 1068 of the Statutes of 1978, is amended to read:

8836. The commission shall annually distribute the total amount,
less the commission’s necessary administrative expenses, available
from the California Public Broadcasting Fund for allocation to public
broadcasting stations.

This section shall remain in effect only until July 1, 1981, and as of
that date is repealed.

SEC. 2. Section 8836 is added to the Government Code, to read:

8836. The commission shall annually distribute the total amount,
less the commission’s necessary administrative expenses, available
from the California Public Broadcasting Fund for allocation to public
broadcasting stations. The commission shall reserve for distribution
among the public broadcasting stations an amount not less than 25
percent of the television budget and not less than 25 percent of the
radio budget for use at each station’s discretion, in activities related
to its local community broadcast operations.

This section shall become operative on July 1, 1981.

SEC. 3. Section 8836.5 of the Government Code is amended to
read:

8836.5. The commission shall, after consultation with the radio,
television, and instructional broadcast committees, establish, and
review annually, criteria and conditions regarding the distribution of
amounts disbursed from the California Public Broadcasting Fund to
the various public television and radio stations.

Amounts disbursed under this article shall be used to finance
projects that will augment the ability of public broadcasting stations
to serve their communities in accordance with a formula established
by the commission. These amounts shall not be used to supplant
funds already budgeted.
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CHAPTER 1015

An act to add Section 4026.1 to the Health and Safety Code,
relating to drinking water, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor September 19, 1980. Filed with
Secretary of State Septemnber 21, 1980.)

The people of the State of California do enact as follows:

SECTION 1. Section 4026.1 is added to the Health and Safety
Code, to read:

4026.1. On or before July 1, 1981, the department shall establish
a program for detecting and monitoring organic chemical
contaminants in drinking water delivered by public water systems.
In establishing the program, the department shall do the following:

(a) Establish a list of organic chemicals other than those for which
primary drinking water standards have been adopted by the
department which, if present in significant concentrations in
drinking water, may have an adverse effect on the health of persons.
The department shall cooperate with the State Water Resources
Control Board and the Department of Food and Agriculture in
establishing the list required by this subdivision. In selecting the
organic chemicals to be placed on the list, the department shall make
use of the following criteria:

(1) Possible adverse health risks.

(2) Patterns of use and disposal in California.

(3) Quantities used or disposed of in California.

(4) Potential for contaminating drinking water supplies because
of environmental persistence or resistance to natural degradation
under conditions existing in California.

The department may revise the list and is authorized to add or
remove organic chemicals based on relevant information which
becomes available to it after the list has been established and based
on its experience in detecting the presence of organic chemicals in
drinking water under the sampling and testing program developed
pursuant to subdivision (b).

(b) The department shall prepare and submit to the Legislature
on or before December 1, 1980, a plan to implement the provisions
of subdivision (a).

Such plan shall include, but is not limited to, considerations to
minimize state costs.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order to determine, control, and correct contamination of the
waters of the state for the protection of the public health,
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environment, and welfare at the earliest practical time, it is
necessary for this act to take immediate effect.

CHAPTER 1016

An act making an appropriation to the University of California for
support of a medical center at San Diego, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor September 19, 1980 Filed with
Secretary of State September 21, 1980 }

The people of the State of California do enact as follows:

SECTION 1. The Legislature hereby finds and declares that the
property within the University of California Medical Center, San
Diego, which is presently being leased from the County of San Diego,
and other properties which are functionally related to the medical
center owned by the County of San Diego, should be owned by the
Regents of the University of California.

The Legislature also finds and declares that it would promote the
economy of the state, provide for the continuation of existing
medical education programs, assist the County of San Diego to
consolidate mental health facilities, and resolve current University of
California land acquisition planning problems pertaining to the
medical center, if the university acquired the leased premises and
the other properties which are functionally related to the medical
center. Thus, the Legislature declares that it would be in the best
interests of the state for the University of California to acquire the
property within the University of California Medical Center, San
Diego, which is presently being leased from the County of San Diego,
and other properties which are functionally related to the medical
center owned by the County of San Diego.

The Legislature further finds and declares that the sale will
constitute an ongoing material benefit to the County of San Diego
and its residents and, notwithstanding any other provisions of law,
the sale should be completed immediately in accordance with
Section 14000.2 of the Welfare and Institutions Code, except that
prior to the execution of the revised operating agreement the
County of San Diego shall hold a public hearing thereon after 30 days
public notice.

SEC. 2. There is hereby appropriated from the Capital Outlay
Fund for Public Higher Education to the Regents of the University
of California the sum of seventeen million three hundred twenty
thousand dollars ($17,320,000) to be apportioned according to the
following schedule:

(a) For the acquisition of County of
San Diego properties, includ-
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ing University Hospital, San

Diego County, County Mental

Health Facility, laundry facil-

ity, powerplant and building

and equipment maintenance

facilities, the sites therefor, and

the wunattached furnishings,

equipment, and apparatus in

the hospital and powerplant.... $17,070,000
provided, that funds appropriated by this subdivi-
sion shall be available for expenditure only on the
condition that a revised agreement between the
university and the county for health care services
has been executed.
(b) For planning and working draw-

ings for seismic structural cor-

rections to the University

Hospital, San Diego County....  $250,000
provided, that funds appropriated by this subdivi-
sion shall be available for expenditure only on the
condition that the Regents of the University of
California provide equivalent matching funds
from nonstate funds.

The appropriation made pursuant to this sec-
tion shall be available for expenditure until July 1,
1983, and allocation of the funds for acquisition
and for planning and working drawings shall be
approved by the State Public Works Board.

If Assembly Bill No. 2973 of the 1979-80 Regular Session is chap-
tered, the appropriation made pursuant to this section shall be
deemed an appropriation on or after July 1, 1980, from the funds
made available for appropriation from the Capital Qutlay Fund for
Public Higher Education in the 1980-81 fiscal year.

SEC. 3. This act is an urgency statute necessary for the immedi-
ate preservation of the public peace, health, or safety within the
meaning of Article IV of the Constitution and shall go into immediate
effect. The facts constituting such necessity are:

This act makes an appropriation to the Regents of the University
of California to purchase property within the University of California
Medical Center, San Diego, which is presently being leased from the
County of San Diego, and other properties which are functionally
related to the medical center. In order to promote the economy of
the state, to provide for the continuation of existing medical educa-
tion programs, to assist the County of San Diego in consolidating
mental health facilities, to allow the University of California to re-
solve current land acquisition planning problems pertaining to the
center, and to correct seismic deficiencies in the properties, at the
earliest possible time, it is necessary that this act go into immediate
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effect.

CHAPTER 1017

An act to amend Sections 6894.2, 6894.6, 6894.10, 6894.14, 6915,
6915.4, 6915.5, and 6916.1 of, to amend and renumber Section 6917 of,
and to repeal and add Section 6915.1 and 6916 of, the Business and
Professions Code, relating to collection agencies.

[Approved by Governor September 19, 1980. Filed with
Secretary of State September 21, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 6894.2 of the Business and Professions Code
is amended to read:

6894.2. (a) Every person who has not previously registered
under this article and who enters the employ of a licensee after the
effective date of this article shall file with the chief an application for
registration within 15 days after the commencement of such
employment.

(b) Each person licensed under this chapter shall notify the chief
in writing within 15 days after the commencement of employment
by him of any person registered under this article. The notice shall
be on a form prescribed by the chief. A violation of the provisions of
this subdivision by a licensee constitutes grounds for the suspension
or revocation of his license.

SEC. 2. Section 6894.6 of the Business and Professions Code is
amended to read:

6894.6. Employees of a licensee who are engaged exclusively in
sales or stenographic, typing, filing or other clerical activities shall
not be required to register under this article.

SEC. 3. Section 6894.10 of the Business and Professions Code is
amended to read:

6894.10. On or before June 30 of each year, a registered person
shall apply for continuation of his registration and pay the registered
employee continuation fee prescribed by this chapter. Within 15
days after notification by the chief of noncontinuance of a
registration, a person licensed under this chapter shall notify the
chief of the termination of employment of the employee, unless he
has complied with the requirements of this section within such 15
days.

SEC. 4. Section 6894.14 of the Business and Professions Code is
amended to read:

6894.14. No person who is licensed as a repossessor under
Chapter 11 (commencing with Section 7500) of Division 3 of this
code shall be registered as an employee under this chapter unless
such person holds a collection agency license under this chapter or
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unless the collection agency by whom he is employed holds a
repossessor license.

SEC. 5. Section 6915 of the Business and Professions Code is
amended to read:

6915. Every licensee who is required to maintain a trust account
pursuant to this chapter shall prepare a trust reconciliation
statement for the period of January 1 through June 30 and the period
of July 1 through December 31 each year. The statement ending June
30 shall be verified and signed by the qualified manager of record on
or before July 31 of the same calendar year. The statement ending
December 31 shall be verified and signed by the qualified manager
of record on or before January 31 of the following calendar year.

The statement and accompanying bank statements shall be
maintained at the licensee’s California address of record for at least
three years from the last day of the period covered by the statement.
Each statement shall be prepared on a form furnished by the bureau
and shall show the following:

(a) The total amount of money owing and unremitted to
customers as of the close of business on the last day of business of the
preceding month.

(b) The total amount on deposit in the licensee’s trust account and
available for immediate distribution to customers as of the close of
business on the last day of business of the preceding month, together
with the title of the trust account and the name of the bank where
the funds are deposited.

(¢) The total amount of the customers’ share of all money
collected more than 60 days before the last day of business of the
preceding month and not remitted on or before the last day of
business of the preceding month.

(d) Where a customer’s share of any money collected more than
60 days before the last day of business of the preceding month and
not remitted on or before the last day of business of the preceding
month exceeds ten dollars ($10), the name of the customer, and the
amount of the customer’s share of the money collected.

Each statement shall be verified by the qualified certificate holder
in active charge of the agency.

Any false statement shall constitute prima facie evidence of willful
violation of this chapter and be grounds for institution of disciplinary
proceedings against the licensee and the person executing the false
statement on behalf of the licensee.

SEC. 6. Section 6915.1 of the Business and Professions Code is
repealed.

SEC. 7. Section 6915.1 is added to the Business and Professions
Code, to read:

6915.1. The chief shall demand photocopies of trust reconciliation
statements and accompanying bank statements from a portion of or
all licensees during each calendar year. Upon written demand by the
chief, the licensee shall provide photocopies of the trust
reconciliation statement and accompanying bank statements to the
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bureau for the period or periods described in the demand within 30
days. The chief may also demand photocopies of bank statements for
periods subsequent to the preparation of the last required statement
which shall also be provided within 30 days of demand. The demand
shall be addressed to the licensee’s California address of record and
sent by registered mail with return receipt requested.

SEC. 8. Section 6915.4 of the Business and Professions Code is
amended to read:

6915.4. The provisions of this article shall not preclude the
director from inspecting, examining, or investigating the business,
including the books, accounts, records, and files used therein by the
licensee, on such basis and on such occasion as shall be necessary to
insure compliance with this chapter and any rule or regulation
adopted by the director pursuant to this chapter. For the purposes
of this provision, the director shall have free access to the offices and
places of business, books, accounts, records, papers, files, safes, and
vaults of all licensees.

When an audit is performed as a consequence of information
disclosed by the trust reconciliation statements or the bank
statements filed pursuant to Section 6915.1, the cost of such audit
shall be charged to and paid by the licensee in accordance with rates
established by regulations adopted by the director, subject to a
maximum of seven hundred fifty dollars ($750) for any one audit. If
the licensee fails to pay such charge within 60 days after the date of
the bureau’s notice that the charge is due, his license shall forthwith
be revoked. No licensee shall be required to pay a charge for any
inspection, examination, investigation, or audit of his business under
this chapter except to the extent provided for by this section.

SEC. 9. Section 6915.5 of the Business and Professions Code is
amended to read:

6915.5. The information contained in the trust reconciliation
statements and bank statements and reports of examination and
audit shall be confidential and not a public record, but, where
relevant, shall be admissible in evidence in any administrative
hearing or judicial action or proceeding.

SEC. 10. Section 6916 of the Business and Professions Code is
repealed.

SEC. 11. Section 6916 is added to the Business and Professions
Code, to read:

6916. If the trust reconciliation statements and photocopies of
accompanying bank statements are not provided within 30 days of
demand, the license of such licensee may be revoked. If an audit or
investigation discloses that trust reconciliation statements and
accompanying bank statements are not maintained and available at
the licensed address of record as required by this article, the license
of such licensee may be revoked.

SEC. 12. Section 6916.1 of the Business and Professions Code is
amended to read:

6916.1. A license revoked or voided under the provisions of
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Sections 6900, 6902, 6915.4, or 6916 may be reinstated within six
months of the date of revocation upon the application of the licensee,
upon his complying with the rules and regulations adopted
hereunder and upon the payment of the reinstatement fee provided
by Section 6956. Reinstatement of a revoked or voided license does
not prohibit the bringing of disciplinary proceedings for any act
committed between the date of revocation and the date of
reinstatement.

SEC. 13. Section 6917 of the Business and Professions Code is
amended and renumbered to read:

6926.1. Within 60 days after any payment is received on any claim
or account, the licensee shall render a written statement of account
to the customer setting forth all payments or credits received
together with all charges and deductions made since the last
preceding statement, except that a licensee need not account for:

{a) Court costs recovered which were previously advanced by the
licensee.

(b) Attorney fees and interest or other charges incidental to the
principal amount of the obligation legally and properly belonging to
the licensee, if such credits are retained by the licensee after the
principal amount of the obligation has been accounted for and
remitted to the customer.

CHAPTER 1018

An act to amend Section 117.9 of, and to add and repeal Sections
117.19 and 117.20 of, the Code of Civil Procedure, relating to small
claims court judgments.

[Approved by Governor September 19, 1980. Filed with
Secretary of State September 21, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 117.9 of the Code of Civil Procedure is
amended to read:

1179. If the judgment or order be against the defendant or
cross-defendant, he or she shall pay the same forthwith or at any time
and upon such terms and conditions as the judge shall prescribe.

Immediately upon receipt of payment of the judgment, the
judgment creditor or his assignee shall file with the court an
acknowledgment of satisfaction of judgment. Any judgment creditor
or assignee who, after payment in full of the judgment, and after
written demand by the judgment debtor fails without just cause for
a period of 15 days to execute, and file such acknowledgment of
satisfaction with the court is liable to the judgment debtor or his
grantees or heirs for all damages which he or they may sustain by
reason of such failure and shall also forfeit to him or them the sum
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of fifty dollars ($50).

SEC. 2. Section 117.19 is added to the Code of Civil Procedure,
to read:

117.19. (a) Whenever a claim is filed under this chapter against
a person operating or doing business under a fictitious business name,
as defined in Section 17900 of the Business and Professions Code,
which relates to the person’s business, the judge shall inquire at the
time of the hearing whether the name of the person is the legal name
under which the business or person has been licensed, registered,
incorporated, or otherwise authorized to do business. If the legal
name of the person is other than the name specified on the claim, the
judge shall order the plaintiff’s claim to be amended to conform to
the legal name of the business. The plaintiff may request the court
at any time, including after judgment, to amend the claim of the
plaintiff or the judgment to conform to the legal name of the person
against whom the claim was filed.

(b) At the time judgment is rendered, or notice thereof is mailed
to the parties, the clerk shall provide the judgment debtor with a
form containing questions regarding the nature and location of any
assets of the judgment debtor. The judgment debtor shall complete
the form and cause it to be delivered to the judgment creditor within
35 days after the clerk has mailed by first-class mail notice of entry
of judgment unless the judgment has been satisfied. In the event a
motion to vacate the judgment or an appeal is filed, a judgment
debtor shall complete and deliver the form within 30 days after entry
of judgment on the motion or on the appeal. In case of willful failure
by the judgment debtor to comply with this subdivision, the
judgment creditor may request the court to apply the sanctions
provided in Section 714 of the Code of Civil Procedure. The Judicial
Council shall approve or adopt the form to be used for the purpose
of this subdivision.

SEC. 3. Section 117.20 is added to the Code of Civil Procedure,
to read:

117.20. All fees paid, except service of process fees paid to a
registered process server, and all documents and papers filed with
respect to any small claims action or any judgment or execution of
judgment in any small claims action may, upon the request of a party,
be made or delivered to the clerk of the small claims division.

The clerk of the small claims court, upon the request of the
judgment creditor, and upon payment of any necessary postage, shall
deliver or cause to be delivered in a timely manner to the recorder
the abstract of judgment along with the fees therefor.

SEC.4. Sections 117.19 and 117.20 of the Code of Civil Procedure,
as added by Sections 2 and 3 of this act, shall remain in effect only
until June 1, 1983, and as of such date are repealed, unless a later
enacted statute which becomes operative prior to that date deletes
or extends such date.

SEC. 5. No appropriation is made and no reimbursement is
required by this act pursuant to Section 2231 or 2234 of the Revenue
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and Taxation Code or Section 6 of Article XIII B of the California
Constitution because the Legislature finds and declares that there
are savings as well as costs in this act which, in the aggregate, do not
result in additional net costs.

CHAPTER 1019

An act to amend Sections 11471, 11477, and 11478 of, to amend and
renumber Sections 11473, 11474, and 11474.5 of, to add Section 11474
to, and to repeal Sections 11472, 11485, and 11486 of, the Health and
Safety Code, relating to controlled substances.

{Approved by Governor September 19, 1980 Filed with
Secretary of State September 21, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 11471 of the Health and Safety Code is
amended to read:

11471. Property subject to forfeiture under this division may be
seized by any peace officer upon process issued by any court having
jurisdiction over the property. Seizure without process may be made
if any of the following situations exist:

(a) The seizure is incident to an arrest or a search under a search
warrant.

(b) The property subject to seizure has been the subject of a prior
judgment in favor of the state in a criminal injunction or forfeiture
proceeding based upon this division.

(c) There is probable cause to believe that the property is directly
or indirectly dangerous to health or safety.

(d) There is probable cause to believe that the property was used
or is intended to be used in violation of this division.

SEC. 2. Section 11472 of the Health and Safety Code is repealed.

SEC. 3. Section 11473 of the Health and Safety Code is amended
and renumbered to read:

11472. Controlled substances and any device, contrivance,
instrument, or paraphernalia used for unlawfully using or
administering a controlled substance, which are possessed in
violation of this division, may be seized by any peace officer and in
the aid of such seizure a search warrant may be issued as prescribed
by law.

SEC. 4. Section 11474 of the Health and Safety Code is amended
and renumbered to read:

11473. All seizures under provisions of this chapter, except
seizures of vehicles, boats, or airplanes, shall, upon conviction of the
owner or defendant, be ordered destroyed by the court in which
conviction was had.

SEC.5. Section 11474.5 of the Health and Safety Code is amended
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and renumbered to read:

11473.5. All seizures of controlled substances, instruments, or
paraphernalia used for unlawfully using or administering a
controlled substance which are in possession of any city, county, or
state official as found property, or as the result of a case in which no
trial was had or which has been disposed of by way of dismissal or
otherwise than by way of conviction, shall be destroyed by order of
the court, unless the court finds that the controlled substances,
instruments, or paraphernalia were lawfully possessed by the
defendant.

SEC. 6. Section 11474 is added to the Health and Safety Code, to
read:

11474. A court order for the destruction of controlled substances,
instruments, or paraphernalia pursuant to the provisions of Section
11473 or 11473.5 may be carried out by a police or sheriff’s
department or by the Department of Justice. The court order shall
specify the agency responsible for the destruction. Controlled
substances, instruments, or paraphernalia not in the possession of the
designated agency at the time the order of the court is issued shall
be delivered to the designated agency for destruction in compliance
with the order.

SEC.7. Section 11477 of the Health and Safety Code is amended
to read:

11477. The failure, upon demand by a peace officer of the person
in occupancy or in control of land or premises upon which the species
of plants are growing or being stored, to produce an appropriate
registration, or proof that he is the holder thereof, constitutes
authority for the seizure and forfeiture of the plants.

SEC. 8. Section 11478 of the Health and Safety Code is amended
to read:

11478, Marijuana may be provided by the Attorney General to
the heads of research projects which have been registered by the
Attorney General, and which have been approved by the research
advisory panel pursuant to Section 11480.

The head of the approved research project shall personally receipt
for such quantities of marijuana and shall make a record of their
disposition. The receipt and record shall be retained by the Attorney
General. The head of the approved research project shall also, at
intervals and in the manner required by the research advisory panel,
report the progress or conclusions of the research project.

SEC. 9. Section 11485 of the Health and Safety Code is repealed.

SEC. 10. Section 11486 of the Health and Safety Code is repealed.
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CHAPTER 1020

An act to amend Section 18331 of, and to add Section 18332 to, the
Welfare and Institutions Code, relating to the Nutrition Reserve
Fund, and making an appropriation therefor.

[Approved by Governor September 19, 1980. Filed with
Secretary of State September 21, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 18331 of the Welfare and Institutions Code
is amended to read:

18331. There is hereby established a Nutrition Reserve Fund
under the control of the Director of the Department of Aging. From
the fund the director may allocate to any individual nutrition project
for any fiscal year no more than three hundred thousand dollars
($300,0600) in order to maintain necessary services which lack
sufficient federal funding.

A nutrition project shall not receive more than one appropriation
from the Nutrition Reserve Fund during the duration of the contract
period of the project.

Requests for allocations from the Nutrition Reserve Fund shall be
reviewed by the applicable local area agency on aging. The local area
agency on aging shall submit recommendations to the California
Department of Aging. The director shall report each allocation from
the fund to the Joint Legislative Budget Committee within 30 days
and shall submit to that committee by March 1 of each year an annual
report on the use of the fund.

SEC. 2. Section 18332 is added to the Welfare and Institutions
Code, to read:

18332. (a) All allocations from the Nutrition Reserve Fund shall
be approved by the Director of Finance prior to issuance.

(b) The funds shall be used to maintain existing nutrition services
when it is determined that no federal funds are available for this
purpose. To the extent funds are available in the initial appropriation
under Chapter 1189 of the Statutes of 1979, Nutrition Reserve Fund
moneys may be used for increased cost per meal resulting from
inflation and increased number of participants in existing projects
resulting from the fact that inflation is causing more seniors on fixed
incomes to fall below the poverty level.

(c) When appropriated by the Legislature, the Nutrition Reserve
Fund, not to exceed an aggregate total of one million dollars
($1,000,000), may be used to extend or implement innovative
nutrition demonstration projects.

(d) In addition, one million dollars ($1,000,000) of the fund shall
constitute a revolving loan account from which the Department of
Aging may extend loans, without interest, not to exceed three
hundred thousand dollars ($300,000) per loan to be repaid from
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yearend balances in any senior nutrition project.

(e) In order to qualify for funds from the Nutrition Reserve Fund
a nutrition project shall be required to seek from the community in
which it is located, a matching grant in the amount equal to 5 percent
of the requested allocation. The matching grant may be in the form
of in-kind services, unless such services are presently being used as
the basis for a matching grant for the project. In addition, if all other
alternatives are exhausted to meet the 5-percent federal matching
requirement required in PL 95-478, the Department of Aging may
allocate funds from the Nutrition Reserve Fund as are necessary to
meet this 5-percent match requirement. These funds may be used to
maintain existing services, one-tirne major expenditures or to expand
services to fulfill unmet needs. Thirty days prior to allocating funds
from the Nutrition Reserve Fund for the purpose of meeting the
5-percent federal matching requirement, the Department of Aging
shall advise the Assembly Committee on Aging, the Joint Legislative
Budget Committee, and the fiscal committees in both houses of its
plan for such allocations.

(fy When a nutrition project receives an allocation of funds from
the Nutrition Reserve Fund due to the presence of fiscal difficulties,
the Department of Aging shall, in conjunction with the applicable
local area agency on aging and the nutrition project receiving such
funds, take immediate action to determine the reason for the
project’s fiscal difficulties. The department shall submit to the
Legislature and the Department of Finance a report by December
31 of each year concerning the findings and recommendations of the
department regarding such nutrition projects receiving Nutrition
Reserve Funds.

SEC. 3. (a) Money in the Nutrition Reserve Fund is
appropriated to the Department of Aging without regard to fiscal
year for purposes of this act, except that this act shall not be deemed
to appropriate funds for use pursuant to subdivision (c) of Section
18332 of the Welfare and Institutions Code.

(b) The sum of fifty-five thousand dollars ($55,000) is
appropriated from the Nutrition Reserve Fund to establish a
congregate meal setting in a for profit HUD sponsored senior
housing project.

CHAPTER 1021

An act to amend Section 27707 of the Government Code, and to
amend Section 987 of the Penal Code, relating to appointed counsel.

[Approved by Governor September 19, 1980. Filed with
Secretary of State September 21, 1980.]

10 05



Ch. 1021] STATUTES OF 1980 3273
The people of the State of California do enact as follows:

SECTION 1. Section 27707 of the Government Code is amended
to read:

27707. The court in which the proceeding is pending may make
the final determination in each case as to whether a defendant or
person described in Section 27706 is financially able to employ
counsel and qualifies for the services of the public defender. The
public defender shall, however, render legal services as provided in
subdivisions (a), (b) and (c) of Section 27706 for any person the
public defender determines is not financially able to employ counsel
until such time as a contrary determination is made by the court. If
a contrary determination is made, the public defender thereafter
may not render services for such person except in a proceeding to
review the determination of that issue or in an unrelated proceeding.
In order to assist the court or public defender in making the
determination, the court or the public defender may require a
defendant or person requesting services of the public defender to file
a financial statement under penalty of perjury. The financial
statement shall be confidential and privileged and shall not be
admissible as evidence in any criminal proceeding except the
prosecution of an alleged offense of perjury based upon false material
contained in the financial statement. The financial statement shall be
made available to the prosecution only for purposes of investigation
of an alleged offense of perjury based upon false material contained
in the financial statement at the conclusion of the proceedings for
which such financial statement was required to be submitted. The
financial statement shall not be confidential and privileged in a
proceeding under Section 987.8 of the Penal Code.

SEC. 2. Section 987 of the Penal Code is amended to read:

987. (a) In a noncapital case, if the defendant appears for
arraignment without counsel, he shall be informed by the court that
it is his right to have counsel before being arraigned, and shall be
asked if he desires the assistance of counsel. If he desires and is unable
to employ counsel the court shall assign counsel to defend him.

(b) In a capital case, if the defendant appears for arraignment
without counsel, the court shall inform him that he must be
represented by counsel at all stages of the preliminary and trial
proceedings and that such representation will be at his expense if he
is able to employ counsel or at public expense if he is unable to
employ counsel, inquire of him whether he is able to employ counsel
and, if so, whether he desires to employ counsel of his choice or to
have counsel assigned to him, and allow him a reasonable time to
send for his chosen or assigned counsel. If the defendant is unable to
employ counsel, the court shall assign counsel to defend him. If the
defendant is able to employ counsel and either refuses to employ
counsel or appears without counsel after having had a reasonable
time to employ counsel, the court shall assign counsel to him.

(¢) In order to assist the court in determining whether a
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defendant is able to employ counsel in any case, the court may
require a defendant to file a financial statement under penalty of
perjury. The financial statement shall be confidential and privileged
and shall not be admissible in evidence in any criminal proceeding
except the prosecution of an alleged offense of perjury based upon
false material contained in the financial statement. The financial
statement shall be made available to the prosecution only for
purposes of investigation of an alleged offense of perjury based upon
false material contained in the financial statement at the conclusion
of the proceedings for which such financial statement was required
to be submitted. The financial statement shall not be confidential and
privileged in a proceeding under Section 987.8.

CHAPTER 1022

An act to amend Sections 9009, 9012, and 9051 of, to amend and
renumber Sections 9022, 9023, 9027, 9028, 9028.5, 9030, and 9038 of,
and to repeal Sections 9020, 9021, 9025, 9026, 9026.5, 9035, 9036, 9037,
9039, 9044, and 9045 of, the Business and Professions Code, and to
amend Section 44266 of the Education Code, relating to social
workers.

[Approved by Governor September 19, 1980. Filed with
Secretary of State September 21, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 9009 of the Business and Professions Code
is amended to read:

9009. The board shall keep an accurate record of all of its
proceedings and a register of all applicants for licenses and of all
individuals to whom a license as a licensed clinical social worker is
issued.

SEC. 2. Section 9012 of the Business and Professions Code is
amended to read:

9012. The board may make such rules and regulations as may be
necessary for the enforcement of this chapter and may by rule and
regulation prescribe the qualifications for licensure.

SEC. 3. Section 9020 of the Business and Professions Code is
repealed.

SEC. 4. Section 9021 of the Business and Professions Code is
repealed.

SEC. 5. Section 9022 of the Business and Professions Code is
amended and renumbered to read:

$9020. Every applicant for a license under this chapter shall file an
application with the board accompanied by the application fee
prescribed by this chapter.

The application shall contain information showing that the
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applicant has all the qualifications required by the board for
admission to the examination.

SEC. 6. Section 9023 of the Business and Professions Code is
amended and renumbered to read:

9021. Only individuals who have the qualifications prescribed by
the board under this chapter are eligible to take the examination.

Every applicant who is issued a clinical social worker license shall
be examined by the board.

SEC. 7. Section 9025 of the Business and Professions Code is
repealed.

SEC. 8. Section 9026 of the Business and Professions Code is
repealed.

SEC. 9. Section 9026.5 of the Business and Professions Code is
repealed.

SEC. 10. Section 9027 of the Business and Professions Code is
amended and renumbered to read:

9022. The action of the board upon the acceptance and rejection
of applicants and the grading of examinations is final and not subject
to review.

Every applicant whose application for a license has been rejected
or who has failed to pass the examination may apply to the board for
a reconsideration of its action at a public hearing. The application for
reconsideration shall be filed with the board within 30 days after
notice of the rejection or failure was received and only one
application for reconsideration may be filed upon any one
application for a certificate or upon any one application for an
examination.

SEC. 11. Section 9028 of the Business and Professions Code is
amended and renumbered to read:

9023. The board may suspend or revoke the license of any
licensee if:

(a) He is convicted of an offense substantially related to the
qualifications, functions or duties of a social worker.

(b) He uses intoxicating liquor or narcotic or hypnotic drugs to
such an extent that in his activities as a social worker he is likely to
endanger the health, welfare, or safety of the public.

(c) He is declared insane or incompetent.

(d) He advocates the overthrow of the government by force and
violence or other unlawful means.

(e) He has committed a dishonest or fraudulent act as a social
worker resulting in substantial injury to another.

SEC. 12. Section 9028.5 of the Business and Professions Code is
amended and renumbered to read:

9024. The proceedings for the suspension or revocation of
licenses under this chapter shall be conducted in accordance with
the provisions of Chapter 5 of Part 1 of Division 3 of Title 2 of the
Government Code, and the board shall have all the powers granted
therein.

SEC. 13. Section 9030 of the Business and Professions Code is
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amended and renumbered to read:

9025. No blind person shall be denied admission to any school of
social work, training, or admission to any examination, or denied a
license as a licensed clinical social worker, on the ground that he is
blind.

SEC. 14. Section 9035 of the Business and Professions Code is

repealed.

SEC. 15. Section 9036 of the Business and Professions Code is
repealed.

SEC. 16. Section 9037 of the Business and Professions Code is
repealed.

SEC. 17. Section 9038 of the Business and Professions Code is
amended and renumbered to read:

9035. Except as provided in Section 17846, all sums in the
Behavioral Science Examiners Fund are appropriated to the board,
to be expended by it for the purposes of the programs under its
jurisdiction.

SEC. 18. Section 9039 of the Business and Professions Code is
repealed.

SEC. 19. Section 9044 of the Business and Professions Code is
repealed.

SEC. 20. Section 9045 of the Business and Professions Code is
repealed.

SEC. 21. Section 9051 of the Business and Professions Code is
amended to read:

9051. The board may suspend or revoke the license of any person
who is guilty on the grounds set forth in Section 9023. The
proceedings for the suspension or revocation of licenses under this
article shall be conducted in accordance with Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of Title 2
of the Government Code, and the board shall have all the powers
granted therein.

SEC.22. Section 44266 of the Education Code is amended to read:

44266. The minimum requirements for the services credential
with a specialization in pupil personnel services are either both (a)
and (b), or (c¢) and (d):

(a) A baccalaureate degree or higher degree, except in
professional education, from an approved institution; a fifth year of
study to be completed within five years of the first employment of
the certified employee; and such specialized and professional
preparation as the commission may require, including completion of
a commission-approved program of supervised field experience
which includes direct classroom contact, jointly sponsored by a
school district and a college or university.

(b) Passage of an examination selected and interpreted by the
comuinission, or its approved waiver, as set forth in Sections 44287 and
44317.

(c) Possession of a wvalid license, certificate, or registration,
appropriate to the service to be rendered issued by the California
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agency authorized by law to license, certificate, or register persons
to practice that service in California, or in the case of a social worker,
except a licensed clinical social worker, possession of a master’s
degree earmed through a regionally accredited institution upon
graduation from a graduate social work program accredited by the
National Council on Social Work Education.

(d) One year’s experience in a commission-approved program of
supervised fieldwork. This requirement may be waived if the
commission finds that previous fieldwork is of such a nature as to
adequately prepare the applicant for service in the schools.

Preparation programs that result in concurrent issuance of a
services credential with a specialization in pupil personnel services
and a teaching credential may be approved by the commission.

The services credential with a specialization in pupil personnel
services shall authorize the holder to perform, at all grade levels, the
pupil personnel service approved by the commission as designated
on the credential, which may include, but need not be limited to,
counseling, psychological, child welfare and attendance services, and
school social work.

SEC. 23. Sections 1 to 21, inclusive, of this act shall become
operative on January 1, 1983.

SEC.24. Section 22 of this act shall become operative on January
1, 1982.

SEC. 25. Nothing in this act shall be construed to prohibit a
registered social worker holding a valid certificate of registration on
December 31, 1982, from continuing to use the title “registered social
worker” on and after January 1, 1983.

CHAPTER 1023

An act to amend Sections 12930, 12963, and 12965 of, and to add
Sections 12963.1, 12963.2, 12963.3, 12963.4, 12963.5, and 12963.7 to, the
Government Code, relating to fair employment practices.

{Approved by Governor September 19, 1980. Filed with
Secretary of State September 21, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 12930 of the Government Code is amended
to read:

12930. The department shall have the following functions,
powers and duties:

(a) To establish and maintain a principal office and such other

offices within the state as are necessary to carry out the purposes of
this part.

(b) To meet and function at any place within the state.
(¢) To appoint attorneys, investigators, conciliators, and other
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employees as it may deem necessary, fix their compensation within
the limitations provided by law, and prescribe their duties.

(d) To obtain upon request and utilize the services of all
governmental departments and agencies and, in addition, with
respect to housing discrimination, of conciliation councils.

(e) To adopt, promulgate, amend, and rescind suitable rules and
regulations to carry out the functions and duties of the department
pursuant to this part.

(f) (1) To receive, investigate and conciliate complaints alleging
discrimination in employment on the bases enumerated in this part
and discrimination in housing because of race, religious creed, color,
sex, marital status, national origin, or ancestry.

(2) To receive, investigate, and conciliate complaints alleging a
violation of Section 51 or 51.7 of the Civil Code. The remedies and
procedures of this part shall be independent of any other remedy or
procedure that might apply.

(g) In connection with any matter under investigation or in
question before the department pursuant to a complaint filed under
Section 12960, 12961, or 12980:

(1) To issue subpoenas to require the attendance and testimony
of witnesses and the production of books, records, documents, and
physical materials.

(2) To administer oaths, examine witnesses under oath and take
evidence, and take depositions and affidavits.

(3) To issue written interrogatories.

(4) To request the production for inspection and copying of
books, records, documents, and physical materials.

(5) To petition the superior courts to compel the appearance and
testimony of witnesses, the production of books, records, documents,
and physical materials, and the answering of interrogatories.

(h) To issue accusations pursuant to Section 12965 or 12981 and to
prosecute such accusations before the commission.

(i) To issue such publications and such results of investigations
and research as in its judgment will tend to promote good will and
minimize or eliminate discrimination in employment on the bases
enumerated in this part and discrimination in housing because of
race, religious creed, color, sex, marital status, national origin, or
ancestry.

() To investigate, approve, certify, decertify, monitor, and
enforce nondiscrimination programs proposed by a contractor to be
engaged in pursuant to Section 12990.

(k) To render annually to the Governor and to the Legislature a
written report of its activities and of its recommendations.

SEC. 2. Section 12963 of the Government Code is amended to
read:

12963. After the filing of any complaint alleging facts sufficient to
constitute a violation of any of the provisions of this part, the
department shall make prompt investigation in connection
therewith.
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SEC. 3. Section 12963.1 is added to the Government Code, to
read:

12963.1. Upon the filing of a complaint under Section 12960,
12961, or 12980:

(a) The department may issue and serve upon an individual,
corporation, partnership, association, public entity, or other
organization subpoenas to require the attendance and testimony of
witnesses by deposition or otherwise, and in connection therewith,
to require the production of books, records, documents, and physical
materials in the possession of, or under the control of, the individual
or organization named on the subpoena.

(b) A subpoena shall be served by delivering a copy of the
subpoena to the individual named on the subpoena or to any person
who would be eligible to receive service of summons on behalf of the
individual or organization named on the subpoena, as provided in
Sections 416.10 through 416.90 of the Code of Civil Procedure. A
subpoena issued to a person, employer, labor organization,
employment agency, or public entity alleged to have committed an
unlawful practice in a complaint filed under Section 12960 or 12961
may also be delivered to the agent or representative who has
responded to the department concerning the complaint on behalf of
such person, employer, labor organization, employment agency, or
public entity. The copy of the subpoena may be delivered by
personal service, by substituted service in accordance with Section
415.20 of the Code of Civil Procedure, or by certified mail. The
affidavit of the individual serving the subpoena setting forth the
manner of such service, along with the return post office receipt in
the case of mail service, shall be sufficient proof of such service.

(c) A subpoena for appearance and production of books, records,
documents, and physical materials shall identify with reasonable
particularity the things that are to be produced. The subpoena need
not be accompanied by an affidavit showing good cause or the
materiality of the things sought to be produced.

(d) A subpoena for appearance and testimony at a deposition or
other proceeding issued to a corporation, partnership, association,
public entity, or other organization shall state with reasonable
particularity the matters on which testimony is sought. The
organization served with such a subpoena shall have the obligation
of producing as a witness one or more officers, directors, managing
agents, or other individuals to testify on its behalf as to the matters
specified in the subpoena.

(e) Service of a subpoena shall be made so as to allow the recipient
of the subpoena a reasonable time for compliance. No individual
named on a subpoena shall be obliged to attend as a witness before
the department at a place out of the county in which that person
resides, unless the distance is less than 150 miles from the individual’s
place of residence or good cause appears why attendance of the
witness at greater distance should be required. Each witness who has
appeared pursuant to a subpoena shall, upon demand, be paid by the
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department the same fees and mileage allowed by law to witnesses
in civil cases.

SEC. 4. Section 12963.2 is added to the Government Code, to
read:

12963.2. Upon the filing of a complaint under Section 12960,
12961, or 12980:

(a) The department may issue and serve written interrogatories
on the same individuals and organizations and in the same manner
as subpoenas may be issued and served under Section 12963.1. Any
corporation, partnership, association, public entity, or other
organization to which interrogatories are issued has the obligation of
designating one or more officers, directors, managing agents, or
other individuals to answer the interrogatories on the organization’s
behalf.

(b) Within 30 days after the service of the interrogatories, or such
longer time as the department may permit, the recipient of the
interrogatories shall serve on the department written answers either
responding fully or stating any objection to each interrogatory
separately. The answers shall be made under oath and shall be signed
by each individual making them, and the answers shall identify
which individual has responded to each interrogatory.

(c) When in order to answer an interrogatory it is necessary to
make a compilation, abstract, audit, or summary of the business
records of the recipient of the interrogatory and such a compilation,
abstract, audit, or summary does not exist or is not in the possession
or under the control of the recipient, it shall be a sufficient answer
to the interrogatory to so state and to specify the records from which
the answer may be derived or ascertained and to afford the
department reasonable opportunity to inspect and copy or make
compilations, abstracts, or summaries from such records.

SEC. 5. Section 12963.3 is added to the Government Code, to
read:

12963.3. (a) Depositions taken by the department shall be
noticed by issuance and service of a subpoena pursuant to Section
12963.1. In the course of the investigation of a complaint on an
individual or organization not alleged in such complaint to have
committed an unlawful practice, written notice of the deposition
shall also be mailed by the department to each individual or
organization named in the complaint.

(b) A deposition may be taken before any officer of the
department who has been authorized by the director to administer
oaths and take testimony, or before any other person before whom
a deposition may be taken in a civil action pursuant to subdivision (a)
of Section 2018 of the Code of Civil Procedure. The person before
whom the deposition is to be taken shall put the witness on oath and
shall personally, or by someone acting under the person’s direction
and in the person’s presence, record the testimony of the witness.
The testimony shall be taken stenographically and transcribed unless
the parties agree otherwise. All objections made at the time of the
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examination shall be noted on the deposition by the person before
whom the deposition is taken, and evidence objected to shall be
taken subject to the objections.

SEC. 6. Section 129634 is added to the Government Code, to
read:

12963.4. (a) The department may issue and serve requests for
production for inspection and copying of books, records, documents,
and physical materials in the possession or under the control of an
individual or organization. A request for production may be issued
and served on the same individuals and organizations and in the
same manner as subpoenas may be issued and served under Section
12963.1.

(b) A request for production shall identify with reasonable
particularity the things that are to be inspected and shall specify a
reasonable time, place, and manner of making the inspection and
performing the copying, and may prescribe such terms and
conditions as are just.

(c) Within 15 days after service of a request for production or such
longer time as the department may permit, the recipient of the
request shall serve on the department a written response with
respect to each item requested, either stating that inspection and
copying will be permitted as requested or objecting to the request
and stating the grounds of the objection. Unless a request for
production is objected to, the recipient of the request shall thereafter
permit the inspection and copying requested by the department.

SEC. 7. Section 12963.5 is added to the Government Code, to
read:

12963.5. (a) The superior courts shall have jurisdiction to compel
the attendance and testimony of witnesses, the production of books,
records, documents, and physical materials, and the answering of
interrogatories. If an individual or organization fails to comply with
a subpoena, interrogatory, request for production, or examination
under oath by refusing to respond fully or objecting thereto, or by
obstructing any proceeding before the department, the department
may file with a superior court a petition for an order compelling
compliance, naming as respondent the individual or organization
that has failed to comply. Such an action may be brought in any
county in which the department’s investigation or inquiry takes
place, but if the respondent is not found within any such county, such
an action may be brought in the county of the respondent’s residence
or principal office.

(b) The petition shall describe the inquiry or investigation before
the department, the basis for its jurisdiction therein, and state facts
showing that the subpoena, interrogatory, request for production, or
examination under oath was issued or carried out in accordance with
the requirements of this part, that the information sought was
identified with sufficient particularity to permit response and is
reasonably relevant to the inquiry or investigation before the
department, and that the respondent has failed to comply. If the
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petition sets forth good cause for relief, the court shall issue an order
to show cause to the respondent; otherwise the court shall enter an
order denying the petition. The order to show cause shall be served,
along with the department’s petition, on the respondent in the same
manner as summons must be served in civil actions, and the order
shall be returnable not less than 10 days from its issuance nor later
than 45 days after the filing of the petition. The respondent shall have
the right to serve and file a written answer or other response to the
petition and order to show cause.

(c) Unless otherwise stipulated by the parties, the court shall no
later than 30 days after the filing of the petition file its order granting
or denying the petition. However, the court may on its own motion
for good cause extend such time an additional 30 days. If the order
grants the petition in whole or part, the order shall set forth the
manner in which the respondent shall comply and the period of time
following the effective date of the order within which such
compliance is required. A copy of the order shall be served by mail
by the clerk upon the parties. If the order grants the petition in
whole or in part, the order shall not become effective until 10 days
after it is served. If the order denies the petition, it shall become
effective on the date it is served.

(d) The order of the superior court shall be final and not subject
to review by appeal. A party aggrieved by such order, or any part
thereof, may within 15 days after the service of the superior court’s
order, serve and file in the appropriate court of appeal a petition for
a writ of mandamus to compel the superior court to set aside or
otherwise modify its order. If or whenever such review is sought
from an order granting discovery, the order of the trial court shall
be stayed upon the filing of the petition for a writ of mandamus,
provided, however, the court of appeal may dissolve or modify the
stay thereafter if it is in the public interest to do so. If or whenever
such review is sought from a denial of discovery, the trial court’s
order shall not be stayed by the court of appeal except upon a clear
showing of probable error.

(e) Within 15 days after the end of the compliance period
specified in the final order of the superior court, after the exhaustion
of any challenges to the order in higher courts, the department shall
in writing certify to the court either that the order has been
complied with or that the respondent has failed to comply. A copy
of the certified statement shall be served on the respondent by
personal delivery or certified mail. After receipt of a certified
statement indicating the respondent’s failure to comply with the
order, the court may compel obedience to its order by contempt
proceedings, and by making such additional orders as may be
appropriate. Following such proceedings, the department shall,
within 15 days after the respondent complies with the original order
of the court, certify in writing to the court that such order has been
complied with. A copy of the certified statement shall be served on
the respondent by personal delivery or certified mail.
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(f) The period of time within which the department is directed
to file an accusation by Section 12965 shall be extended by the length
of the period between the filing of a petition under this section and
either (1) the final effective date, after the exhaustion of any
challenges to the original order in higher courts, of an order of the
superior court denying the petition, or (2) the filing by the
department of a certified statement, pursuant to subdivision (e),
indicating the respondent’s compliance with the order of the
superior court granting the petition in whole or in part, whichever
occurs later.

SEC. 8. Section 12963.7 is added to the Government Code, to
read:

12963.7. (a) If the department determines after investigation
that the complaint is valid, the department shall immediately
endeavor to eliminate the wunlawful employment practice
complained of by conference, conciliation, and persuasion. The staff
of the department shall not disclose what has transpired in the course
of any endeavors to eliminate the unlawful employment practice
through conference, conciliation, and persuasion.

(b) Any member of the staff of the department who discloses
information in violation of the requirements of this section is guilty
of a misdemeanor. Such disclosure by an employee subject to civil
service shall be cause for disciplinary action under the State Civil
Service Act.

SEC. 9. Section 12965 of the Government Code is amended to
read:

12965. (a) In the case of failure to eliminate an unlawful practice
under this part through conference, conciliation or persuasion, or in
advance thereof if circumstances warrant, the director in his or her
discretion may cause to be issued in the name of the department a
written accusadon. The accusation shall contain the name of the
person, employer, labor organization or employment agency
accused, which shall be known as the respondent, shall set forth the
nature of the charges, shall be served upon the respondent together
with a copy of the verified complaint, as amended, and shall require
the respondent to answer the charges at a hearing.

For any complaint treated by the director as a group or class
complaint for purposes of investigation, conciliation, and accusation
pursuant to Section 12961, an accusation shall be issued, if at all,
within two years after the filing of the complaint. For all other
complaints, an accusation shall be issued, if at all, within one year
after the filing of a complaint. If the director determines, pursuant
to Section 12961, that a complaint investigated as a group or class
complaint under Section 12961 is to be treated as a group or class
complaint for purposes of conciliation and accusation as well, such
determination shall be made and shall be communicated in writing
within one year after the filing of the complaint to each person,
employer, labor organization, employment agency, or public entity
alleged in the complaint to have committed an unlawful practice.
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(b) If an accusation is not issued within 150 days after the filing of
a complaint, or if the department earlier determines that no
accusation will issue, the department shall promptly notify, in
writing, the person claiming to be aggrieved. Such notice shall
indicate that the person claiming to be aggrieved may bring a civil
action under this part against the person, employer, labor
organization or employment agency named in the verified
complaint within one year from the date of such notice. The superior
courts of the State of California shall have jurisdiction of such actions.
Such an action may be brought in any county in the state in which
the unlawful practice is alleged to have been committed, in the
county in which the records relevant to such practice are maintained
and administered, or in the county in which the aggrieved person
would have worked or would have had access to the public
accomodation but for the alleged unlawful practice, but if the
defendant is not found within any such county, such an action may
be brought within the county of defendant’s residence or principal
office. Such actions may not be filed as class actions or may not be
maintained as class actions by the person or persons claiming to be
aggrieved where such persons have filed a civil class action in the
federal courts alleging a comparable claim of employment
discrimination against the same defendant or defendants. In actions
brought under this section, the court, in its discretion may award to
the prevailing party reasonable attorney fees and costs except where
such action is filed by a public agency or a public official, acting in
an official capacity.

CHAPTER 1024

An act to amend Section 4054 of the Food and Agricultural Code,
and to add Sections 14970.1 and 14970.2 to the Government Code,
relating to fairs.

[Approved by Governor September 19, 1980. Filed with
Secretary of State September 21, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 4054 of the Food and Agricultural Code is
amended to read:

4054. If the board of an association, by resolution adopted by vote
of two-thirds of all its members, finds and determines that the public
interest and necessity require the acquisition of any building or
improvement which is situated on property that is owned by the
association, in trust or otherwise, or of any outstanding rights to such
property, with the approval of the department and the association,
such building, improvement, or outstanding rights may be acquired
by eminent domain pursuant to the Property Acquisition Law, Part
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11 (commencing with Section 15850) of Division 3 of Title 2 of the
Government Code.

The use by the association of its property shall be considered a
more necessary public use than the use of the property by any
grantee, lessee, or licensee for the purposes which are specified in
Section 4051 of this chapter.

Notwithstanding any provision of Sections 14256 and 14792, or of
Article 5 (commmencing with Section 25450) of Chapter 5 of Division
2 of Title 3, of the Government Code, the board of an association, or
governing board of a county fair, by resolution adopted by vote of
two-thirds of all its members, may purchase materials and lease
equipment for not in excess of twenty thousand dollars ($20,000)
when such purchase or lease is made in conjunction with donated
labor construction improvements on the grounds of the association
or the county fairgrounds, respectively.

SEC. 2. Section 14790.1 is added to the Government Code, to
read:

14790.1. The Department of General Services shall annually
prepare a purchasing delegation program for district agricultural
associations to be administered by the Department of Food and
Agriculture and the Department of General Services pursuant to the
following criteria:

(a) Purchases shall not exceed five thousand dollars ($5,000).

(b) The Department of General Services shall annually review
purchases to be included in the program and the amount of
delegation for each type of purchase.

(c) The Department of General Services shall annually review
with the Department of Food and Agriculture the aggregate limit for
the delegation program.

(d) The Department of General Services shall annually
communicate with each fair eligible for the delegation program,
information relating to the procedure to be followed for using the
delegation, including but not limited to, the things included in the
delegation program.

SEC. 3. Section 14790.2 is added to the Government Code, to
read:

14790.2. (a) The Legislature finds and declares that fairs are a
valuable community resource and recognizes that local businesses
and local communities make valuable contributions to fairs that
include direct and indirect support of fair programs. The Legislature
further finds and declares that local businesses often provide
opportunity purchases to local fairs that, for similar things available
through the state purchasing program, may be purchased locally at
a price equivalent to or less than that available through the state
purchasing program.

(b) Notwithstanding any other provision of law to the contrary,
the Department of General Services and the Department of Food
and Agriculture shall develop criteria to be applied for opportunity
purchases that are made by district agricultural associations.
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As used in this section, opportunity purchases means purchases
locally at a price equal to or less than the price available through the
state purchasing program on or off state contract.

CHAPTER 1025

An act to amend Section 56.25 of the Civil Code, and to amend
Sections 704.1, 1222, 1534, 1556, 1558.5, 1559, 1562, 1586, 2111, 2782,
3002, 3003, 3008, 3009, 3051, 3701, and 4701 of, to add Section 3015 to,
and to repeal Sections 612, 613, 614, 704.2, 704.3, 704.4, and 2651 of, and
to repeal Article 5 (commencing with Section 3125) of Chapter 5 of
Part 2 of Division 1 of, the Unemployment Insurance Code, relating
to employment.

[Approved by Governor September 19, 1980. Filed with
Secretary of State September 21, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 56.25 of the Civil Code is amended to read:

56.25. The disclosure and use of the following shall not be subject
to the provisions of this part:

(a) (Mental health and developmental disabilities) All
information and records obtained in the course of providing services
under Division 4 (commencing with Section 4001), Division 4.1
(commencing with Section 4400), Division 4.5 (commencing with
Section 4500), Division 5 (commencing with Section 5000), Division
6 (commencing with Section 6000), or Division 7 (commencing with
Section 7100) of the Welfare and Institutions Code.

(b) (Public Social Services) Information and records which are
subject to Sections 10850, 14124.1, and 14124.2 of the Welfare and
Institutions Code.

(c) (State health services, communicable diseases, developmental
disabilities) Information and records maintained pursuant to
Chapter 2 (commencing with Section 200) of Part 1 of Division 1 of,
Division 4 (commencing with Section 3000) of the Health and Safety
Code.

(d) (Licensing and Statistics) Information and records
maintained pursuant to Division 2 (commencing with Section 1200)
of, and Division 9 (commencing with Section 10000) of, the Health
and Safety Code, Chapter 3 (commencing with Section 1200) of
Division 2 of the Business and Professions Code, and Section 224s of
the Civil Code.

(e) (Medical survey, worker’s safety) Information and records
acquired and maintained pursuant to Sections 1380 and 1382 of the
Health and Safety Code and Division 5 (commencing with Section
6300) of the Labor Code.

(f) (Industrial Accidents) The use and disclosure of information
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and records acquired and maintained pursuant to Division 1
(commencing with Section 50), Division 4 (commencing with
Section 3201), Division 4.5 (commencing with Section 6100), and
Division 4.7 (commencing with Section 6200) of the Labor Code.

(g) (Employment Development Department) Medical
information and records obtained or maintained by the Employment
Development Department in its administration of the
Unemployment Insurance Code.

(h) Medical information and records disclosed to, and their use
by, the Insurance Commissioner, the Division of Industrial
Accidents, the Workers’ Compensation Appeals Board, or the
Department of Insurance.

(i) Nothing in this part shall apply to any governmental agency
seeking or acquiring medical records as part of the investigation or
prosecution of a violation of law. Nothing in this part shall apply to
any transmittal of medical information from one governmental
agency to another for the purpose of furthering an investigation or
prosecution of a violation of law. In such circumstances, current law
shall apply to the acquisition, use and disclosure of such medical
information.

(i) Nothing in this part shall affect provisions of the Evidence
Code governing laws on confidentiality.

(k) Nothing in this part shall preclude a county fiscal department
or fiscal agency from seeking or acquiring a patient’s medical
information and records, when such information is relevant to
medical services provided to the patient at a facility for which the
county is fiscally responsible in whole or in part for the medical
services provided pursuant to a contract with such facility. When so
acquired such information may be used only for the following
purposes: (1) auditing, (2) preparation for arbitration or litigation
resulting from dispute relating to services provided to the patient,
and (3) dispute resolution. No medical information so acquired shall
be used or disclosed for any purpose not directly related to the above
purposes.

SEC. 2. Section 612 of the Unemployment Insurance Code is
repealed.

SEC. 3. Section 613 of the Unemployment Insurance Code is
repealed.

SEC. 4. Section 614 of the Unemployment Insurance Code is
repealed.

SEC. 5. Section 704.1 of the Unemployment Insurance Code is
amended to read:

704.1. (a) Notwithstanding any other provision of this division,
the director may terminate any elective coverage agreement under
this article if he or she finds that any of the following conditions exist:

(1) The employing unit or self-employed individual has
discontinued the regular trade, business, or occupation.

(2) The regular trade, business, or occupation of the employing
unit or self-employed individual is seasonal in its operations.
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This paragraph shall not apply to any public entity.

(3) The employing unit or self-employed individual has failed to
make a return or to pay contributions within the time required by
this division and there is an unpaid amount of contributions owing
by the employing unit or self-employed individual.

(4) The employing unit or any officer or agent of or person having
charge of the affairs of the employing unit, or the self-employed
individual is convicted of any violation pursuant to Chapter 10
(commencing with Section 2101). For the purposes of this
paragraph, a plea or verdict of guilty or a conviction following a plea
of nolo contendere is deemed to be a conviction irrespective of
whether an order granting probation or other order is made
suspending the imposition of the sentence or whether sentence is
imposed but execution thereof is suspended.

(b) The director shall give to the employing unit, or to the
self-employed individual, a written notice pursuant to Section 1206
of the director’s termination of the elective coverage agreement
under this section. The date of termination may be the end of the
calendar quarter immediately preceding the existence of any
condition specified in subdivision (a), or the end of any subsequent
calendar quarter thereafter, as determined by the director. In no
event shall the termination of any elective agreement pursuant to
this section entitle the employing unit or self-employed individual to
any refund of contributions.

Any termination of elective coverage shall not affect the liability
of the employing unit or self-employed individual for any
contributions due, owing, and unpaid to the department.

(¢) The provisions of Sections 1222, 1223, and 1224 shall apply to
matters arising under this section.

SEC. 6. Section 704.2 of the Unemployment Insurance Code is

repealed.

SEC. 7. Section 704.3 of the Unemployment Insurance Code is
repealed.

SEC. 8. Section 704.4 of the Unemployment Insurance Code is
repealed.

SEC. 9. Section 1222 of the Unemployment Insurance Code is
amended to read:

1222, Within 30 days of service of any notice of assessment or
denial of claim for refund or credit under Sections 803, 821, 844, or
991, or of any notice under Sections 704.1, 1035, 1055, 1131, 1142, 1180,
1184, 1733, and 1735, any employing unit or other person given such
notice, or any employing unit affected by a granting or denial of a
transfer of reserve account, may file a petition for review or
reassessment with a referee. The referee may for good cause grant
an additional 30 days for the filing of a petition. If a petition for
reassessment is not filed within the 30-day period, or within the
additional period granted by the referee, an assessment is final at the
expiration of the period. If a petition for review of a termination of
elective coverage under Section 704.1 is not filed within the 30-day
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period, or within the additional period granted by the referee, the
termination is final at the expiration of the period. If the director fails
to serve notice of his or her action within 60 days after a claim for
refund or credit is filed, the person or employing unit may consider
the claim denied and file a petition with a referee.

SEC. 10. Section 1534 of the Unemployment Insurance Code is
amended to read:

1534. Refunds or judgments payable pursuant to this part, may be
paid from the clearing account or from the benefit account with
respect to any money erroneously deposited therein, upon warrants
issued by the Controller under the direction of and in accordance
with authorized regulations, except that money credited to this
state’s account pursuant to Section 903 of the Social Security Act, as
amended, shall be used exclusively as provided in Section 1528.5.
Refunds of interest, penalties, and fines and interest payable on
refunds and judgments pursuant to this division may not be paid
from the benefit account but may be paid from the clearing account
to the extent that interest, penalties, and fines collected are currently
on deposit in that account.

SEC. 11. Section 1556 of the Unemployment Insurance Code is
amended to read:

1556. Except for money deposited pursuant to Section 1528.5, the
Unemployment Administration Fund shall consist of all money
appropriated by this state for the purpose of administering this part,
money deposited for the purpose of expenditure pursuant to Section
1558.5, and all money received from the United States of America, or
any agency thereof, including the Secretary of Labor, or from any
other source for such purpose. Money requisitioned and deposited in
this fund pursuant to Section 1528.5 shall remain part of the
Unemployment Fund and shall be used only in accordance with the
conditions specified in that section.

SEC. 12. Section 1558.5 of the Unemployment Insurance Code is
amended to read:

1558.5. Money in the Unemployment Administration Fund may
be expended for any cost of administration under this code, or for any
expenditure by the department chargeable pursuant to state or
federal law to another state or federal fund or appropriation or to a
subvention, payment under a contract, or other source and
expended for any purpose authorized by such state or federal law, in
accordance with a plan or system of accrual cost accounting
approved by the United States Department of Labor under which
expenditures from the Unemployment Administration Fund are
charged against advances from or subsequently reimbursed from
another fund or funds or appropriation or a subvention or payment
under a contract or other source to which the actual costs of such
expenditures are chargeable. The director shall deposit in the
Unemployment Administration Fund advances from another fund or
funds or appropriation or subvention or contract payment or other
source made in accordance with an approved plan or system under
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this section.

SEC. 13. Section 1559 of the Unemployment Insurance Code is
amended to read:

1559. All money in the Unemployment Administration Fund
shall be deposited, administered, and disbursed in the same manner
and under the same conditions and requirements as is provided by
law for other special funds in the State Treasury, but the director
may draw, without at the time furnishing vouchers and itemized
statements, sums not to exceed in the aggregate an amount equal to
1 percent of the total disbursements made from the fund during the
immediately preceding fiscal year to be used as a revolving fund
where payment of compensation earned, traveling expense
advances, payments under Sections 1786 and 1783, the fees,
commissions and expenses authorized to be charged in connection
with the levy of writs of attachment or execution under Article 7
(commencing with Section 26720) of Chapter 2 of Part 3 of Division
2 of Title 3 of the Government Code, or other cash payments are
necessary. At the close of each fiscal year or at any other time, upon
the demand of the Department of Finance, the money so drawn shall
be accounted for and substantiated by vouchers and itemized
statements submitted to and audited by the Controller.

SEC. 14. Section 1562 of the Unemployment Insurance Code 1s
amended to read:

1562. This state recognizes its obligations to replace, and pledges
the faith of this state that funds shall be provided in the future, and
applied to the replacement of, any money received from the federal
government under Title 3 of the Social Security Act, any
unencumbered balances in the Unemployment Administration
Fund and any money granted to this state pursuant to the provisions
of the Wagner-Peyser Act, which the Secretary of Labor finds have,
because of any action or contingency, been lost or expended for
purposes other than, or in amounts in excess of, those found
necessary by the Secretary of Labor for the proper administration of
this part and Parts 3 (commencing with Section 3501) and 4
(commencing with Section 4001) of this division. Such money shall
be replaced within a reasonable time by money appropriated by the
Legislature from the general funds of this state to the
Unemployment Administration Fund. The director shall report to
the Director of Finance, in the same manner as is provided generally
for the submission of financial requirements for the ensuing year,
and the Governor shall include in his or her next budget report to
the Legislature, the amount required for such replacement.

SEC. 15. Section 1586 of the Unemployment Insurance Code is
amended to read:

1586. All amounts in the Contingent Fund are hereby
continuously appropriated without regard to fiscal years for refund
of amounts collected and erroneously deposited therein, for interest
payable under this division on refunds and judgments and for the
administration of the department.
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SEC. 16. Section 2111 of the Unemployment Insurance Code is
amended to read:

2111. Except as otherwise provided in Section 1094, and except
with respect to information furnished by the department in
connection with its participation as a party or as a lien claimant in
a judicial or administrative proceeding, information obtained in the
course of administration of this division is confidential and shall not
be published or open to public inspection in any manner. Any officer
or employee of the state (including its political subdivisions), or any
former member, officer or employee or other individual, who in the
course of his or her employment or duty has or had access to returns,
reports, or documents maintained under this division, who violates
this section is guilty of a misdemeanor.

SEC. 17. Section 2651 of the Unemployment Insurance Code is
repealed.

SEC. 18. Section 2782 of the Unemployment Insurance Code is
amended to read:

2782. (a) The provisions of Chapter 4 (commencing with
Section 2901), Chapter 5 (commencing with Section 3001), and
Chapter 6 (commencing with Section 3251) of Part 2 do not apply
to this chapter.

(b) The provisions of Article 2 (commencing with Section 2652),
Article 6 (commencing with Section 2765) and Article 7
(commencing with Section 2775) of Chapter 2 of Part 2 do not apply
to this chapter.

(¢) Sections 2609, 2610, 2611, 2625, 2712, and 2712.5 do not apply
to this chapter.

SEC. 19. Section 3002 of the Unemployment Insurance Code is
amended to read:

3002. The State Treasurer is the treasurer of the Disability Fund
and shall have the custody of all money belonging to the Disability
Fund and not otherwise held, deposited or invested under this part.
The official bond of the State Treasurer shall cover the faithful
performance of his or her duties as treasurer of the Disability Fund.
The State Treasurer shall invest or otherwise deal with the Disability
Fund under the supervision of the director. The State Treasurer may,
pursuant to Section 16470 of the Government Code, file with the
Pooled Money Investment Board a notice of election that investment
of surplus money in the Disability Fund shall come under the
provisions of the Surplus Money Investment Fund, and may revoke
such election pursuant to Section 16470 of the Government Code. As
of the effective date of any election with respect to the Disability
Fund filed pursuant to Section 16470 of the Government Code, the
State Treasurer shall transfer the surplus money in the Disability
Fund to the Surplus Money Investment Fund, and may transfer all
or any portion of the investments held by the Disability Fund at the
date of such election, from the Disability Fund to the Surplus Money
Investment Fund. As of the effective date of the revocation of any
such election, the State Treasurer shall transfer from the Surplus
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Money Investment Fund to the Disability Fund the surplus money
and earnings attributable to the Disability Fund.

SEC. 20. Section 3003 of the Unemployment Insurance Code is
amended to read:

3003. (a) Except as provided in subdivision (c), all surplus
money in the Disability Fund may be invested solely in securities set
forth in subdivision (b) of this section, and all interest or earnings
therefrom shall be deposited in the Disability Fund.

(b) Eligible securities for the investment of surplus money shall
be:

(1) Bonds or interest-bearing notes or obligations of the United
States, or those for which the faith and credit of the United States are
pledged for the payment of principal and interest.

(2) Bonds of this state, or those for which the faith and credit of
this state are pledged for the payment of principal and interest.

(3) Bonds of any county, city, metropolitan water district,
municipal utility district, or school district of this state.

(4) Bonds, consolidated bonds, collateral trust debentures,
consolidated debentures, or other obligations issued by federal land
banks or federal intermediate credit banks established under the
Federal Farm Loan Act.

(5) Debentures and consolidated debentures issued by the
Central Bank for Cooperatives and banks for cooperatives
established under the Farm Credit Act of 1933.

(6) Bonds or debentures of the Federal Home Loan Bank Board
established under the Federal Home Loan Bank Act.

(7) Bonds of any federal home loan bank established under the
Federal Home Loan Bank Act.

(8) Stock, bonds, debentures and other obligations of the Federal
National Mortgage Association established under the National
Housing Act.

(9) Bonds, notes, and other obligations issued by the Tennessee
Valley Authority under the Tennessee Valley Authority Act.

(¢) This section shall not apply during the period of any election
under Section 16470 of the Government Code for investment of
surplus money in the Disability Fund under the provisions of the
Surplus Money Investment Fund.

SEC. 21. Section 3008 of the Unemployment Insurance Code is
amended to read:

3008. All money collected under Section 984 shall be deposited in
the Disability Fund.

SEC. 22. Section 3009 of the Unemployment Insurance Code is
amended to read:

3009. Refunds, credits, or judgments, and interest thereon,
payable for contributions erroneously collected under Sections 984
and 985 may be paid from the Disability Fund on warrants issued by
the Controller under the direction of the director.

SEC. 23. Section 3015 is added to the Unemployment Insurance
Code, to read:
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3015. The department shall have priority to occupy any space in
the buildings and facilities financed by the Disability Fund, which
comprise any space in the department’s central office building and
related parking facilities in Sacramento and the department’s branch
office in Los Angeles, at rental rates not exceeding the cost of
providing maintenance and other services.

SEC. 24. Section 3051 of the Unemployment Insurance Code is
amended to read:

3051. There is a Disability Administration Account within the
Disability Fund. The director may, without at the time furnishing
vouchers and itemized statements, withdraw from this account sums
not to exceed in the aggregate an amount equal to three percent of
the total disbursements made from the fund during the immediately
preceding fiscal year to be used as a revolving fund where payment
of compensation earned, traveling expense advances, or other cash
payments are necessary. At the close of each fiscal year or at any
other time, upon the demand of the Department of Finance, the
money so drawn shall be accounted for and substantiated by
vouchers and itemized statements submitted to and audited by the
Controller.

SEC. 25. Article 5 (commencing with Section 3125) of Chapter 5
of Part 2 of Division 1 of the Unemploymennt Insurance Code is
repealed.

SEC. 26. Section 3701 of the Unemployment Insurance Code is
amended to read:

3701. (a) Any employer who is entitled under Section 3654 to
notice of the filing of a primary claim or additional claim and who,
within 10 days after mailing of such notice, submits to the
department any facts within its possession disclosing whether the
exhaustee left the most recent employment with such employer
voluntarily and without good cause or was discharged from such
employment for misconduct connected with his or her work, or
whether the claimant was a student employed on a temporary basis
and whose employment began within, and ended with his or her
leaving to return to school at the close of, his or her vacation period,
or whether the claimant left such employer’s employ to accompany
his or her spouse to or join her or him at a place from which it is
impractical to commute to such employment, to which a transfer of
the claimant by the employer is not available, and at which the
spouse has secured employment, shall be entitled to a ruling as
prescribed by this section. The period during which the employer
may submit such facts may be extended by the director for good
cause.

(b) The department shall consider such facts together with any
information in its possession and promptly notify the employer of its
ruling as to the cause of the termination of the exhaustee’s most
recent employment. The employer may appeal from a ruling or
reconsidered ruling to a referee within 20 days after mailing or
personal service of notice of the ruling or reconsidered ruling. The
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20-day period may be extended for good cause, which shall include,
but not be limited to, mistake, inadvertence, surprise, or excusable
neglect. The director shall be an interested party to any appeal. The
department may for good cause reconsider any ruling or
reconsidered ruling within either five days after the date an appeal
to areferee is filed or, if no appeal is filed, within 20 days after mailing
or personal service of notice of the ruling or reconsidered ruling,
except that any ruling or reconsidered ruling which related to a
determination is reconsidered pursuant to subdivision (a) of Section
1332 may also be reconsidered by the department within the time
provided for reconsideration of such determination.

(c) For purposes of this section only, if the claimant voluntarily
leaves such employer’s employ without notification to the employer
of the reasons therefor, and if the employer submits all of the facts
within its possession concerning such leaving within the applicable
time period referred to in this section, such leaving shall be
presumed to be without good cause.

(d) An individual whose employment is terminated under the
compulsory retirement provisions of a collective-bargaining
agreement to which the employer is a party shall not be deemed to
have voluntarily left his or her employment without good cause.

(e) Rulings under this section shall have the effect prescribed by
Section 1032.

SEC. 27. Section 4701 of the Unemployment Insurance Code is
amended to read:

4701. (a) Any employer who is entitled under Section 4654 to
notice of the filing of an application or additional claim and who,
within 10 days after mailing of such notice, submits to the
department any facts within its possession disclosing whether the
individual left the most recent employment with such employer
voluntarily and without good cause or was discharged from such
employment for misconduct connected with his or her work, or
whether the claimant was a student employed on a temporary basis
and whose employment began within, and ended with his or her
leaving to return to school at the close of, his or her vacation period,
or whether the claimant left such employer’s employ to accompany
his or her spouse to or join her or him at a place from which it is
impractical to commute to such employment, to which a transfer of
the claimant by the employer is not available, and at which the
spouse has secured employment, shall be entitled to a ruling as
prescribed by this section. The period during which the employer
may submit such facts may be extended by the director for good
cause.

(b) The department shall consider such facts together with any
information in its possession and promptly issue to the employer its
ruling as to the cause of the termination of the individual’s most
recent employment. The employer may appeal from a ruling or
reconsidered ruling to a referee within 20 days after mailing or
personal service of notice of the ruling or reconsidered ruling. The
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20-day period may be extended for good cause, which shall include,
but not be limited to, mistake, inadvertence, surprise, or excusable
neglect. The director shall be an interested party to any appeal. The
department may for good cause reconsider any ruling or
reconsidered ruling within either five days after the date an appeal
to areferee is filed or, if no appeal is filed, within 20 days after mailing
or personal service of notice of the ruling or reconsidered ruling,
except that any ruling or reconsidered ruling which relates to a
determination which is reconsidered pursuant to subdivision (a) of
Section 1332 may also be reconsidered by the department within the
time provided for reconsideration of such determination.

(c) For purposes of this section only, if the claimant voluntarily
leaves such employer’s employ without notification to the employer
of the reasons therefor, and if the employer submits all of the facts
within its possession concerning such leaving within the applicable
time period referred to in this section, such leaving shall be
presumed to be without good cause.

(d) An individual whose employment is terminated under the
compulsory retirement provisions of a collective-bargaining
agreement to which the employer is a party shall not be deemed to
have voluntarily left his or her employment without good cause.

(e) Rulings under this section shall have the effect prescribed by
Section 1032.

SEC.28. No appropriation is made by this act pursuant to Section
2231 or 2234 of the Revenue and Taxation Code or Section 6 of Article
XIII B of the California Constitution because the only costs which
may be incurred by a local agency or school district will be because
this act creates a new crime or infraction, changes the definition of
a crime or infraction, or eliminates a crime or infraction.
Furthermore, this act does not create any present or future
obligation to reimburse any local agency or school district for any
costs incurred because of this act.

CHAPTER 1026

An act to amend Section 4832 of the Business and Professions Code,
relating to animal health technicians.

[Approved by Governor September 19, 1980 Filed with
Secretary of State September 21, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 4832 of the Business and Professions Code
is amended to read:

4832. (a) There is hereby created within the jurisdiction of the
board, an Animal Health Technician Examining Committee,
hereinafter referred to as the examining committee.
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(b) The examining committee shall consist of eight members
appointed by the Governor. The examining committee shall consist
of three veterinarians licensed to practice veterinary medicine in the
State of California, one of whom shall be involved in educating
animal health technicians, three public members and two members
who shall be registered as animal health technicians in the State of
California, who shall serve at the pleasure of the Governor.
Appointments may be made from lists, if any, submitted by
appropriate professional associations and societies.

The Governor shall appoint the public members as provided at the
1976 portion of the 1975-76 session of the Legislature as a vacancy
occurs in the office of the licensed veterinarian or a registered animal
health technician.

(c) All members of the examining committee shall be citizens of
the United States and residents of the State of California. All doctors
of veterinary medicine who are appointed members of the
examining committee, shall have been licensed to practice
veterinary medicine, at least five years preceding their
appointments.

(d) The members of the examining committee shall serve for a
term of four years, except that the original examining committee
appointments may be staggered to achieve rotational terms. No
person may serve as a member of the committee for more than two
consecutive terms.

(e) The first animal health technician appointed to the committee
shall upon appointment become a registered animal health
technician, provided such person meets the eligibility requirements
to take the written and practical examination as established in
Section 4841.5.

CHAPTER 1027

An act to add Article 5.5 (commencing with Section 5069) to
Chapter 1 of Division 5 of the Public Resources Code, relating to real

property.

[Approved by Governor September 19, 1980. Filed with
Secretary of State September 21, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Article 55 (commencing with Section 5069) is
added to Chapter 1 of Division 5 of the Public Resources Code, to
read:
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Article 5.5. Agricultural Leasing

5069. The Legislature finds and declares that agricultural lands
are necessary to the conservation of the state’s economic resources
and necessary to the maintenance of the economy of the state, and
that the preservation of agricultural lands in productivity is
necessary for the protection of the public interest.

5069.1. All real property acquired for a state park system unit by
the department, which was or had been farmed or grazed, or
otherwise used for agricultural purposes, within the 24 months
immediately preceding acquisition, shall be made available for
agricultural purposes by the Department of General Services, unless
the Director of Parks and Recreation finds that use of the real
property for agricultural purposes would be inconsistent with the
ultimate use of the real property as a unit, or part of a unit, of the
state park system.

5069.2. Following approval of the general plan for a state park
system unit pursuant to Section 5002.2, all real property which has
therein been designated for permanent agricultural use shall be
made available for leasing by the Department of General Services for
agricultural purposes. In addition, all real property which will not be
improved pursuant to the general plan for at least three years from
the date of approval of the general plan, and which was being leased
for agricultural purposes immediately prior to approval of the
general plan, shall continue to be available for leasing for agricultural
purposes until the director finds such use would be incompatible
with the general plan or until the commencement of such
improvements thereon.

5069.3. (a) The rent for any real property leased for agricultural
purposes shall be based upon the fair market value of the real
property when used for agricultural purposes. All rents from real
property which the Director of General Services has transferred to
the Department of Parks and Recreation shall be deposited pursuant
to Section 5010.

(b) Alease term may not exceed 10 years. Leases may be renewed
for additional terms.

(c) Every lease entered into pursuant to this article shall require
the lessee to pay such taxes on his interest in the real property as shall
become due, owing, or unpaid on the interest created by the lease.

5069.4. For the purposes of this article, “agricultural purposes”
means the growing and harvesting of plant or animal products in a
manner not inconsistent with the long-term natural qualities and
recreational potentials of the land. “*Agricultural purposes” does not
include any activity related to the harvesting and production of
timber.

10 015



3298 STATUTES OF 1980 [ Ch. 1028
CHAPTER 1028

An act to amend Section 320.5 of the Health and Safety Code,
relating to health, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor September 19, 1980 Filed with
Secretary of State September 21, 1980

The people of the State of California do enact as follows:

SECTION 1. Section 320.5 of the Health and Safety Code is
amended to read:

320.5. A State Child Health Board is hereby established within
the department which shall consist of 10 voting members.

The Governor shall appoint the following six members of the
board: a county health officer selected from a list of three nominees
submitted by the California Conference of Local Health Officers,
one physician and surgeon, one dentist, one person representative of
a child advocate organization, and two parents of children eligible
for services pursuant to this article, who are not health care
providers. The Chairman of the Senate Rules Committee shall
appoint two members of the board: a pediatrician and a parent of an
eligible child who is not a health care provider. The Speaker of the
Assembly shall appoint two members of the board: a pediatrician and
a nurse whose speciality is child health. The State Director of Health
Services, the State Director of Social Services, and the
Superintendent of Public Instruction, or their designees, shall serve
as ex officio, nonvoting members of the board. Except for existing
members of the board, all appointments shall be for three years.

The members of the board shall serve without compensation but
shall be reimbursed for any actual and necessary expenses incurred
in connection with the performance of their duties under this article.

The board shall select its own chairman from among the 10
appointed members by majority vote of the members and shall
establish technical advisory committees as it deems necessary and
desirable. Physician members of the board shall constitute a
technical advisory committee for purposes of review of standards
and regulations promulgated pursuant to subdivisions (a), (b), and
(¢). The board may utilize available department staff and staff of all
other public and private agencies which have an interest in child
health services.

The board shall meet on call of the board chairman, at least once
annually, or as often as necessary to fulfill its duties. All meetings and
records of the board shall be open to the public.

The board shall have the following powers, duties, and
responsibilities:

(a) Review of standards for health screening, evaluation, and
diagnostic procedures for community child health and disability
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prevention programs.

(b) Review of standards for directors of community child health
and disability prevention programs.

(c) Review of standards for public and private health providers,
facilities, and agencies which participate in community child health
and disability prevention programs.

(d) Advising the director on the development of a five-year state
plan for child health and disability prevention services.

(e) Periodic review of all child health and disability prevention
services within California and conducting independent
investigations and studies as necessary.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

To avoid noncompliance with new federal regulations which will
require expertise on the board in the areas of dentistry and welfare,
it is imperative that the board be expanded to include a dentist and
a representative of the State Department of Social Services. It is,
therefore, necessary that this act go into immediate effect.

CHAPTER 1029

An act to amend Section 87102 of the Government Code, relating
to the Political Reform Act of 1974.

[Approved by Governor September 19, 1980 Filed with
Secretary of State September 21, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 87102 of the Government Code is amended
to read:

87102. The requirements of Section 87100 are in addition to the
requirements of Articles 2 and 3 of this chapter and any Conflict of
Interest Code adopted thereunder. However, the remedies provided
in Chapters 3 (commencing with Section 83100) and 11
(commencing with Section 91000) shall not be applicable to elected
state officers for violations or threatened violations of this article.

SEC. 2. The Legislature finds and declares that the provisions of
this act further the purposes of the Political Reform Act of 1974
within the meaning of subdivision (a) of Section 81012 of the
Government Code.
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CHAPTER 1030

An act to add Sections 360.5 and 363 to the Financial Code, relating
to banks.

[Approved by Governor September 19, 1980 Filed with
Secretary of State September 21, 1980.}

The people of the State of California do enact as follows:

SECTION 1. Section 360.5 is added to the Financial Code, to
read:

360.5. Upon receiving a request for an application, the
superintendent shall inform the prospective applicant in writing that
the superintendent is available to confer with such prospective
applicant in advance of the filing of an application for the purpose
of discussing questions relating to such application. However, no
application shall be decided in advance of filing.

SEC. 2. Section 363 is added to the Financial Code, to read:

363. At least 30 days before denying an application, the
superintendent shall by mail or other method of service give written
notice of the intended denial of an application and of the right of the
applicant to meet with the superintendent regarding the reasons for
such denial. The request for such meeting shall be in writing and
delivered to the superintendent within 20 calendar days of the date
of giving of the notice of intended denial. If a request is made for such
meeting, the application may not be denied until after the meeting.

CHAPTER 1031

An act to amend Sections 1342, 1351, 1376, and 1384 of the Health
and Safety Code, relating to health.

[Approved by Governor September 19, 1980 Filed with
Secretary of State September 21, 1980.}

The people of the State of California do enact as follows:

SECTION 1. Section 1342 of the Health and Safety Code is
amended to read:

1342. It is the intent and purpose of the Legislature to promote
the delivery of health and medical care to the people of the State of
California who enroll or subscribe for the services rendered by a
health care service plan or specialized health care service plan by:

(a) Assuring the continued role of the professional as the
determiner of the patient’s health needs which fosters the traditional
patient professional relationship of trust and confidence.

(b) Assuring that subscribers and enrollees are educated and

10 05



Ch. 1031] STATUTES OF 1980 3301

informed as to the benefits and services available so as to enable a
rational consumer choice in the marketplace.

(c) Protecting the potential subscriber or enrollee from
fraudulent solicitations, deceptive methods, misrepresentations, or
practices which are inimical to the general purpose of enabling a
rational choice for the consumer public.

(d) Helping to assure the best possible health care for the public
at the lowest possible cost by transferring the financial risk of health
care from the patient to the providers.

(e) Promoting effective representation of the interests of
subscribers and enrollees.

(f) Assuring the financial stability thereof by means of proper
regulatory procedures.

(g) Assuring that subscribers and enrollees receive available and
accessible health and medical services rendered in a manner
providing continuity of care.

SEC. 2. Section 1351 of the Health and Safety Code is amended
to read:

1351. Each application for licensure as a health care service plan
or specialized health care service plan under this chapter shall be
verified by an authorized representative of the applicant, and shall
be in a form prescribed by the department. Such application shall be
accompanied by the fee prescribed by subdivision (a) of Section 1356
and shall set forth or be accompanied by each and all of the following:

(a) The basic organizational documents of the applicant; such as,
the articles of incorporation, articles of association, partnership
agreement, trust agreement, or other applicable documents and all
amendments thereto.

(b} A copy of the bylaws, rules and regulations, or similar
documents regulating the conduct of the internal affairs of the
applicant.

(c) A list of the names, addresses, and official positions of the
persons who are to be responsible for the conduct of the affairs of the
applicant, which shall include among others, all members of the
board of directors, board of trustees, executive committee, or other
governing board or committee, the principal officers, each
shareholder with over 5-percent interest in the case of a corporation,
and all partners or members in the case of a partnership or
association, and each person who has loaned funds to the applicant
for the operation of its business.

(d) A copy of any contract made, or to be made, between the
applicant and any provider of health care services, or persons listed
in subdivision (c), or any other person or organization agreeing to
perform an administrative function or service for the plan. The
commissioner by rule may identify contracts excluded from this
requirement and make provision for the submission of form
contracts. The payment rendered or to be rendered to such provider
of health care services shall be deemed confidential information that
shall not be divulged by the commissioner, except that such payment
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may be disclosed and become a public record in any legislative,
administrative, or judicial proceeding or inquiry. The plan shall also
submit the name and address of each physician employed by or
contracting with the plan, together with his or her license number.

(e) A statement describing the plan, its method of providing for
health care services and its physical facilities. If applicable, this
statement shall include the health care delivery capabilities of the
plan including the number of full-time and part-time primary
physicians, the number of full-time and part-time and specialties of
all nonprimary physicians; the numbers and types of licensed or
state-certified health care support staff, the number of hospital beds
contracted for, and the arrangements and the methods by which
health care services will be provided. For purposes of this
subdivision, primary physicians include general and family
practitioners, internists, pediatricians, obstetricians, and
gynecologists.

(f) A copy of the forms of evidence of coverage and of the
disclosure forms or material which are to be issued to subscribers or
enrollees of the plan.

(g) A copy of the form of the individual contract which is to be
issued to individual subscribers and the form of group contract which
is to be issued to any employers, unions, trustees, or other
organizations.

(h) Financial statements accompanied by a report, certificate, or
opinion of an independent certified public accountant. However,
financial statements from public entities or political subdivisions of
the state need not include a report, certificate, or opinion by an
independent certified public accountant if the financial statement
complies with such requirements as may be established by regulation
of the commissioner.

(i) A description of the proposed method of marketing the plan
and a copy of any contract made with any person to solicit on behalf
of the plan or a copy of the form of agreement used and a list of the
contracting parties.

(i) A power of attorney duly executed by any applicant, not
domiciled in this state, appointing the commissioner the true and
lawful attorney in fact of such applicant in this state for the purposes
of service of all lawful process in any legal action or proceeding
against the plan on a cause of action arising in this state.

(k) A statement describing the service area or areas to be served,
including the service location for each provider rendering
professional services on behalf of the plan and the location of any
other plan facilities where required by the commissioner.

(1) A description of enrollee-subscriber grievance procedures to
be utilized as required by this chapter, and a copy of the form
specified by subdivision (c) of Section 1368.

(m) A description of the procedures and programs for internal
review of the quality of health care pursuant to the requirements set
forth in this chapter.
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(n) A description of the mechanism by which enrollees and
subscribers will be afforded an opportunity to express their views on
matters relating to the policy and operation of the plan.

(o) Evidence of adequate insurance coverage or self-insurance to
respond to claims for damages arising out of the furnishing of health
care services.

(p) Evidence of adequate insurance coverage or self-insurance to
protect against losses of facilities where required by the
commissioner.

(q) If required by the commissioner by rule pursuant to Section
1376, a fidelity bond or a surety bond in the amount prescribed.

(r) Evidence of adequate workmen’s compensation insurance
coverage to protect against claims arising out of work-related injuries
that might be brought by the employees and staff of a plan against
the plan.

(s) Such other information as the commissioner may reasonably
require.

SEC. 3. Section 1376 of the Health and Safety Code is amended
to read:

1376. (a) No plan shall conduct any activity regulated by this
chapter in contravention of such rules and regulations as the
commissioner may prescribe as necessary or appropriate in the
public interest or for the protection of plans, subscribers, and
enrollees to provide safeguards with respect to the financial
responsibility of plans. Such rules and regulations may require a
minimum capital or net worth, limitations on indebtedness,
procedures for the handling of funds or assets, including segregation
of funds, assets and net worth, the maintenance of appropriate
insurance and a fidelity bond, and the maintenance of a surety bond
in an amount not exceeding ten thousand dollars ($10,000).

(b) The surety bond referred to in subdivision (a) shall be
conditioned upon compliance by the licensee with the provisions of
this chapter and the rules and regulations adopted pursuant to this
chapter and orders issued under this chapter. Such bond, unless
previously canceled, shall apply to the entire period that the license
is in effect. Every surety bond shall provide that no suit may be
maintained to enforce any liability thereon unless brought within
two years after the act upon which such suit is based, and shall also
provide that the liability of the surety on such bond to all persons
aggrieved shall, in no event, exceed in the aggregate the amount
thereof. Every such bond shall also contain a provision authorizing
the surety thereon to cancel the bond upon 30 days’ written notice
to the licensee and to the commissioner; except that such
cancellation shall not affect any liability incurred or accrued prior to
the effective date of such cancellation.

(¢) Any appropriate deposits of cash or securities shall be
accepted in lieu of the surety bond required pursuant to subdivision
(a).
(d) For purposes of computing any minimum capital
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requirement which may be prescribed by the rules and regulations
of the commissioner under subdivision (a), any operating cost
assistance or direct loan made to a plan by the United States
Department of Health, Education and Welfare pursuant to Public
Law 93-222, as amended, may be treated as a subordinated loan,
notwithstanding any express terms thereof to the contrary.

(e) Each solicitor and solicitor firm shall handle funds received for
the account of plans, subscribers, or groups in accordance with such
rules as the commissioner may adopt pursuant to this subdivision.

(f) The commissioner may, by regulation, designate requirements
of this section or regulations adopted pursuant to this section, from
which public entities and political subdivisions of the state shall be
exempt.

SEC. 4. Section 1384 of the Health and Safety Code is amended
to read:

1384. (a) Within 90 days after receipt of a request from the
commissioner, a plan or other person subject to this chapter shall
submit to the commissioner an audit report containing audited
financial statements covering the 12-calendar months next
preceding the month of receipt of the request, or such other period
as the commissioner may require.

(b) A plan whose license has been surrendered or revoked shall
submit to the commissioner on or before 105 days after the effective
date of such surrender or revocation, a closing audit report
containing audited financial statements as of such effective date for
the 12 months ending with such effective date, or for such other
period as the commissioner may specify. Such report shall include
other relevant information as specified by rule of the commissioner.

(c) Each plan shall submit financial statements prepared as of the
close of its fiscal year within 120 days after the close of such fiscal
year. The financial statements referred to in this subdivision and in
subdivisions (a) and (b) of this section shall be accompanied by a
report, certificate, or opinion of an independent certified public
accountant or independent public accountant. The audits shall be
conducted in accordance with generally accepted auditing standards
and the rules and regulations of the commissioner. However,
financial statements from public entities or political subdivisions of
the state need not include a report, certificate, or opinion by an
independent certified public accountant or an independent public
accountant, and the audit shall be conducted in accordance with
governmental auditing standards.

(d) A plan, solicitor, or solicitor firmn shall make such special
reports to the commissioner as the commissioner may from time to
time require.

(e) For good cause and upon written request, the commissioner
may extend the time for compliance with subdivisions (a), (b), and
(h) of this section.

(f) A plan, solicitor, or solicitor firm shall, when requested by the
commissioner, for good cause, submit its unaudited financial
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statement, prepared in accordance with generally accepted
accounting principles and consisting of at least a balance sheet and
statement of income as of the date and for the period specified by
the commissioner. The commissioner may require the submission of
such reports on a monthly or other periodic basis.

(g) If the report, certificate, or opinion of the independent
accountant referred to in subdivision (c) is in any way qualified, the
commissioner may require the plan to take such action as the
commissioner deems appropriate to permit an independent
accountant to remove such qualification from the report, certificate,
or opinion.

(h) The commissioner may reject any financial statement, report,
certificate, or opinion filed pursuant to this section by notifying the
plan, solicitor, or solicitor firm required to make such filing of its
rejection and the cause thereof. Within 30 days after the receipt of
such notice, such person shall correct such deficiency, and the failure
so to do shall be deemed a violation of this chapter. The
commissioner shall retain a copy of all filings so rejected.

(i) The commissioner may make rules and regulations specifying
the form and content of the reports and financial statements referred
to in this section, and may require that such reports and financial
statements be verified by the plan or other person subject to this
chapter in such manner as the commissioner may prescribe.

CHAPTER 1032

An act to add Section 23025 to the Government Code, relating to
emergency services, and making an appropriation therefor.

[Approved by Governor September 19, 1980. Filed with
Secretary of State September 21, 1980.]

The people of the State of California do enact as follows:

S(];]CTION 1. Section 23025 is added to the Government Code, to
read:

23025. A county, whether general law or chartered, which
provides any emergency services, shall provide deaf teletype
equipment at a central location within the county to relay requests
for such emergency services.

SEC. 2. The sum of twenty-one thousand dollars ($21,000) is
hereby appropriated from the General Fund to the Controller for
allocation and disbursement to local agencies and school districts
pursuant to Section 2231 of the Revenue and Taxation Code to
reimburse them for costs mandated by the state and incurred by
them pursuant to this act.
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CHAPTER 1033

An act to repeal and add Chapter 8 (commencing with Section
24000) to Division 11 of the Food and Agricultural Code, relating to
horses, making an appropriation therefor, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor September 19, 1980 Filed with
Secretary of State September 21, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Chapter 8 (commencing with Section 24000) of
Division 11 of the Food and Agricultural Code is repealed.

SEC. 2. Chapter 8 (commencing wih Section 24000) is added to
Division 11 of the Food and Agricultural Code, to read:

CHAPTER 8. DRUGGING OF HORSES

24000. The Legislature finds and declares that the public has a
valuable interest in public horse shows, horse competitions, and
horse sales.

24001. For the purposes of this chapter:

(a) “Licensed veterinarian” means any person licensed as a
veterinarian by the State of California.

(b) “Prohibited substance” is any stimulant, depressant,
tranquilizer, or local anesthetic which could affect the performance
or disposition of a horse, or any drug regardless of how harmless or
innocuous it might otherwise be which could interfere with the
detection of any such prohibited drug. It also includes any metabolite
or derivative of any such substance.

(c) “Stimulant or depressant” means any medication which
stimulates or depresses the circulatory, respiratory, or central or
peripheral nervous system.

(d) “Trainer” means any person who has the responsibility for the
care, training, custody, or performance of a horse, including, but not
limited to, any person who signs any entry blank of any public horse
show, horse competition, or horse sale, whether such person is an
owner, rider, agent, coach, adult, or minor.

24002. (a) Except as otherwise provided in subdivision (b), the
director has jurisdiction of all public horse shows, horse competitions,
and horse sales under this chapter and shall administer and enforce
the provisions of this chapter.

(b) No provision of this chapter shall apply to any individual horse
show, horse competition, or horse sale which is certified by the
director. The director shall, after consultation with an advisory
committee established pursuant to Section 24013 and after holding a
public hearing, certify any horse show, horse competition, or horse
sale, if he determines all of the following are satisfied:

10 010



Ch. 1033 ] STATUTES OF 1980 3307

(1) The sponsoring organization or association requests the
director for certification in writing.

(2) The drug usage at the event shall be subject to the supervision
of a qualified licensed veterinarian.

(3) Adequate security and identification of test samples shall be
maintained, and analysis of specimens shall be done by a laboratory
which is approved by the director.

(4) Actions to be taken and the penalties imposed for violating the
rules or regulations of the organization or association as to drug usage
shall be as severe or more severe as those imposed by this chapter
for any similar violation.

(5) An effective enforcement procedure shall be followed to
control drug usage at the event.

The certification shall be effective and operate on a one-time basis
as to any individual horse show, competition, or sale. The director
shall withdraw the certification for any such horse show,
competition, or sale, if the director finds that the drug prevention
program of the organization or association which requested
certification is not satisfactorily accomplishing the intent and
objectives of this chapter.

24003. Except as otherwise prohibited by law, the full use of
modern therapeutic measures for the improvement and protection
of the health of the horses, is permitted unless the drug given also
may stimulate or depress the circulatory, respiratory, or central or
peripheral nervous systems or act as a tranquilizer.

24004. No horse shall be shown in any class at a public horse show,
horse competition, or horse sale if it has been administered in any
manner any prohibited substance in violation of this chapter.

24005. The trainer or owner, or both the trainer and owner, in the
absence of substantial evidence to the contrary, is responsible for a
horse’s condition and is charged with knowledge of all of the
provisions contained in this chapter and the rules and regulations
adopted pursuant thereto. If any trainer is prevented from
performing his duties, including responsibility for the condition of
any horse in his care, by illness or other cause, or is absent from any
public horse show, horse competition, or horse sale where a horse
under his care is entered and stabled, he shall immediately notify the
horse show secretary, horse competition secretary, or manager of the
horse sale and at the same time a substitute shall be appointed by the
trainer and such a substitute shall place his name on the entry blank
at that time. Such substitute shall have the same responsibilities as
the substituted trainer would have had for the condition of any horse
in his care.

24006. Any trainer or owner, or both the trainer and owner, or
person who administers, attempts to administer, instructs, aids,
conspires with another to administer, or employs anyone who
administers or attempts to administer a prohibited substance to a
horse which might affect the performance or disposition of such
horse at a horse show or competition or horse sale covered by this
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chapter, without complying with Section 24011, shall be subject to
the penalties provided for in this chapter which is applicable to the
trainer.

24007. (a) In addition to any other penalty or fine prescribed by
law, a trainer or owner, or both the trainer and owner, of a horse
found to have received a prohibited substance in violation of this
chapter shall be subject to a civil penalty of not less than one hundred
dollars ($100) nor more than ten thousand dollars ($10,000) for each
such violation, to be recovered by the director in any court of
competent jurisdiction.

(b) In addition to the penalty specified in subdivision (a) or any
other penalty or fine prescribed by law, the director may suspend
any such trainer or owner, or both the trainer and owner, from all
competitions at any public horse show or competition for a period of
not less than 90 days nor more than one year for each such violation.
It shall be unlawful for any person suspended from competition by
the director to compete in any public horse show or competition
during the period of suspension.

(c) The owner or owners of a horse found to have received a
prohibited substance in violation of this chapter shall forfeit all prize
money or sweepstakes and any trophies, ribbons, and points won at
any public horse show or horse competition by such horse and the
same shall be redistributed by the horse show or horse competition
in accordance with its rules or bylaws. The owner shall pay a fee of
fifty dollars ($50) to such a public horse show or horse competition.
The horse may be suspended for any period of time specified by the
director, or returned to the seller if the violation occurs at a horse
sale.

24008. The horses at public horse shows, horse competitions or
horse sales are subject to exarnination under the direction of a
licensed veterinarian of the department or agent thereof. The
appointed licensed veterinarian, with the approval of the director,
may appoint technicians and agents to perform certain duties under
this chapter that are not prohibited by other provisions of law. The
examination may include physical, saliva, urine, blood tests, or any
other tests or procedure in the discretion of the licensed veterinarian
necessary to effectuate the purposes of this chapter. Such
veterinarian may examine any or all horses in a class or all classes in
a public horse show or horse competititon or any horse entered in
any class or competition or sale whether in competition or not, if on
the show or sale grounds or any horse withdrawn by any person or
trainer within 24 hours prior to a class for which it has been entered
as well as any horse sale.

The director may, by regulation, provide that a person at a horse
sale or the management of such sale may, after depositing with the
department a prescribed fee as determined by the director, which
will cover testing costs, request the department to test any horse
entered in the sale. Such test shall be conducted by a licensed
veterinarian under the supervision of the department.
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24009. Whether a horse is in competition or not, refusal to submit
a horse in a public horse show, horse competition, or horse sale for
examination or to cooperate with the licensed veterinarian or his
technicians and agents shall constitute a violation of, and subject the
responsible person to, penalties under this chapter.

24010. If the chemical analysis of blood, urine, saliva, or other
samples taken from a horse indicate the presence of a prohibited
substance or any metabolite or derivative thereof, it shall be prima
facie evidence that the prohibited substance has been administered
to such horse. A hearing shall be held when a positive report is
received from a chemist identifying a prohibited substance or any
metabolite or derivative thereof, unless requirements of Section
24011 have been met. The trainer or owner, or both the trainer and
owner, responsible for the condition of such horse shall not be subject
to the penalty prescribed under this chapter nor suspended, nor any
horse be barred from competition until after the conclusion of such
hearing and a written ruling thereon has been made by the director.

24011. A horse exhibited at a public horse show or horse
competition or at a horse sale that receives any medication which
contains a prohibited substance shall not be eligible for competition
or sale, unless the following requirements have been met and the
facts requested are submitted to the director in writing:

(a) Medication shall be therapeutic and necessary for treatment
of an illness or injury.

(b) The horse shall be withdrawn from competition or from the
sale for a period of not less than 24 hours after the medication is
administered.

(c) The medication shall be administered by a licensed
veterinarian, if available, and in his absence only by the trainer.

(d) Medication shall be identified as to the amount, strength, and
mode of administration.

(e) The statement shall include the date and time of
administration of the medication.

(f) The horse shall be identified by its name, age, sex, color, and
entry number.

(g) The statement shall contain diagnosis and reason for
administering the medication.

(h) The statement shall be signed by the person administering the
medication.

(i) The statement shall be filed with the steward of the public
horse show or horse competition or general manager of the horse sale
within one hour after administration or one hour after the steward
or manager of the horse sale returns to duty, if administration is at
a time other than during show or sale hours.

(j) The statement shall be signed by the steward or horse sale
manager and time of receipt recorded on the statement by the
steward or horse sale manager.

If the chemical analysis of the sample taken from a horse so treated
indicates the presence of a prohibited substance and all the
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requirements of this section have been fully complied with, the
information contained in such medication report and any other
relevant evidence shall be considered at any hearing provided under
this chapter in determining whether any provision of this chapter has
been violated.

24012. To provide funds for enforcement of the provisions of this
chapter, the management of a public horse show, horse competition.
or horse sale, shall charge and collect a fee of not less than fifty cents
($0.50) nor more than three dollars ($3) for each horse entered or
exhibited in such public horse show, horse competition, or horse sale,
as determined by the director to be necessary to carry out the
provisions of this chapter. Such money shall be forwarded to the
department and be deposited in the Department of Agriculture
Fund. All funds received by the department from exhibitor fees shall
be used exclusively to carry out the intent and purpose of this
chapter, including, but not limited to, pharmacological studies, drug
testing, and drug research, inspection for drugs, prosecution of
alleged offenders, administrative costs, attorneys and expert witness
fees, and any other costs necessary to carry out the provisions of this
chapter.

24013. The director shall adopt such reasonable rules and
regulations as are necessary to carry out the provisions of this
chapter. In making and adopting such regulations, the director shall
first consult with an advisory committee which the director shall
appoint to serve without compensation. Such committee shall meet
at least twice a year and shall elect a chairman at its first meeting
after appointment. Members of the committee and their alternates
may include, but not be limited to, representation from the
California State Horsemen’s Association, the Equestrian Trails, Inc.,
the California Professional Horsemen’s Association, the Pacific Coast
Hunter, Jumper, and Stock Horse Association, the Northern
California Professional Horsemen’s Association, the Los Angeles
County Horse Show Exhibitors Association, the California Dressage
Society, the Pacific Coast Quarter Horse Association, the Central
California Quarter Horse Association, the Division of Fairs and
Expositions, the North American Trail Ride Conference, the
American Horse Exhibitors Against Drugging, the American Horse
Shows Association, the University of California School of Veterinary
Medicine, the Appaloosa Horse Territory 2, the International
Arabian Club, the Pinto Association of America, and such other
organizations as the director shall from time to time deem
appropriate. In addition, the director may appoint one public
member on the committee.

Upon the director’s request, the committee shall submit to the
director the names of three or more natural persons, each of whom
shall be a citizen and resident of this state for appointment by the
director as a public member and an alternate of the committee. The
director may appoint one of the nominees as the public member on
the committee. If all nominees are unsatisfactory to the director, the
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committee shall continue to submit lists of nominees until the
director has made a selection. Any vacancy in the office of the public
member of the committee shall be filled by appointment by the
director from the nominee or nominees similarly qualified submitted
by the committee. The public member of the committee shall
represent the interests of the general public in all matters coming
before the committee and shall have the same voting and other
rights and immunities as other members of the committee.

24014. It is hereby declared, as a matter of legislative
determination, that persons appointed to the advisory committee
pursuant to Section 24013 are intended to represent and further the
interest of a particular industry concerned, and that such
representation and furtherance is intended to serve the public
interest. Accordingly, the Legislature finds that, with respect to
persons who are appointed to such committee, the particular
industry concerned is tantamount to, and constitutes, the public
generally within the meaning of Section 87103 of the Government
Code.

24015. Each public horse show, horse competition, or horse sale
shall be registered with the department, as prescribed by the
director by regulation.

24016. No provision contained in this chapter shall in any way
affect existing statutes governing horseracing or affect horse sales or
horse auction sales when such sales are solely for the sale of
racehorses or breeding stock that is used in the production of
racehorses and when such sales are held or conducted on the
premises of any racing association under the jurisdiction of, and with
the authorization and approval of, the California Horse Racing
Board.

“Racehorse” as used in this section means each live horse,
including a stallion, mare, gelding, ridgeling, colt, or filly, that is
eligible to participate in a horseracing contest in California wherein
parimutuel racing is permitted under rules and regulations
prescribed by the California Horse Racing Board. The exemption
provided in this section shall not apply with respect to racehorses
participating in a competition, show, or sale covered by this chapter.

24017. This chapter shall not apply to any horse one year of age
or less entered in any public horse sale, if public notice of the
administering of any drug or medication has been given as
prescribed by the director.

24018. The director may accept on behalf of the state, donations
of money from any person, association, or agency interested in the
control of drugging of horses. Any fines, penalties, fees, or donations
collected by the director under this chapter shall be deposited in the
Department of Agriculture Fund. Such moneys shall be used by the
department to carry out the provisions of this chapter.

SEC. 3. No appropriation is made by this act pursuant to Section
2231 or 2234 of the Revenue and Taxation Code or Section 6 of Article
XIII B of the California Constitution because the only costs which
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may be incurred by a local agency or school district will be because
this act creates a new crime or infraction, changes the definition of
a crime or infraction, or eliminates a crime or infraction.
Furthermore, this act does not create any present or future
obligation to reimburse any local agency or school district for any
costs incurred because of this act.

SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order for the provisions of this act to be applicable during the
current horse shows, competitions, and sales season, it is necessary
that the provisions of this act become effective immediately.

CHAPTER 1034

An act to add Sections 67137, 67137.5, 67138, 67139, 67139.5 and
671475 to the Education Code, relating to student records.

[Approved by Governor September 19, 1980 Filed with
Secretary of State September 21, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 67137 is added to the Education Code, to
read:

67137. Upon exhaustion of all administrative remedies provided
by the college or university, an individual may bring a civil action
against a college or university for an injunction whenever such
college or university takes any action which conflicts with any rule
or regulation adopted by the governing board of the college or
university pursuant to the Family Educational Rights and Privacy
Act (P.L. 93-380) or this chapter.

SEC. 2. Section 67137.5 is added to the Education Code, to read:

67137.5. In any suit brought under Section 67137, the court may
enjoin the college or university from withholding student records
and order the production to the complainant of any college or
university records improperly withheld from the complainant. In
such a suit the court shall determine the matter de novo, and may
exami- e the contents of any college or university records in camera
to determine whether the records or any portion thereof may be
withheld as being confidential information or unrelated to the
complainant, or both, and the burden is on the college or university
to sustain its action.

SEC. 3. Section 67138 is added to the Education Code, to read:

67138. Upon exhaustion of all administrative remedies provided
by the college or university and by the United States Department of
Education, an individual may bring a civil action against a college or
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university for damages whenever such college or university takes
any action which conflicts with any rule or regulation adopted by
their governing boards pursuant to the Family Educational Rights
and Privacy Act (P.L. 93-380) or this chapter.

SEC. 4. Section 67139 is added to the Education Code, to read:

67139. In any action brought under this chapter, the court may
do the following:

(a) Award reasonable attorney’s fees and costs reasonably
incurred to the complainant if the complainant prevails, if a
permanent injunction is granted and if damages are not awarded.
Such fees and costs may also be awarded if damages are awarded and
the court determines that the action taken pursuant to the Family
Educational Rights and Privacy Act (P.L. 93-380) or this chapter was
the result of arbitrary or capricious conduct on the part of the college
or university or by an employee of a college or university in his or
her official capacity.

(b) Award reasonable attorney’s fees reasonably incurred to the
college or university if the college or university or the college or
university employee acting in his or her official capacity prevails and
the court determines that the complainant’s action was not brought
with reasonable cause.

The provisions of this section shall be applied ancillary to any
action brought under this chapter and shall not be construed to
create a new cause of action.

SEC. 5. Section 67139.5 is added to the Education Code, to read:

67139.5. Any person, other than an employee of the state or of a
local government agency acting solely in his or her official capacity,
who intentionally discloses confidential information from a student
record without the written consent of the student which he or she
knows or should reasonably know may not be disclosed without such
consent, shall be subject to a civil action, for invasion of privacy, by
the individual to whom the information pertains.

In any successful action brought under this section, the
complainant, in addition to any special or general damages awarded,
shall be awarded exemplary damages as well as attorney’s fees and
costs reasonably incurred in the suit.

The right, remedy, and cause of action set forth in this section shall
be nonexclusive and is in addition to all other rights, remedies, and
causes of action for invasion of privacy, inherent in Section 1, Article
I of the California Constitution.

SEC. 6. Section 67147.5 is added to the Education Code, to read:

67147.5. This chapter shall not be construed to limit the privacy
rights which any other provision of law affords to students or parents
of students.

Nothing in Section 67137 or 67138 shall be construed to authorize
any civil action by reason of any injury sustained as the result of any
practice covered by this chapter prior to the effective date of this
section.
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CHAPTER 1035

An act to amend Sections 53115.1 and 53115.2 of the Government
Code and to amend Sections 41030, 41031, 41032, and 41141 of, and
to repeal Section 41033 of, the Revenue and Taxation Code, relating
to taxation.

[Approved by Governor September 19, 1980. Filed with
Secretary of State September 21, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 53115.1 of the Government Code is
amended to read:

53115.1. The Advisory Committee on the State Emergency
Telephone Number is hereby created and established in the
Department of General Services. The Communications Division
shall provide staff services to the advisory committee.

It is the intention of the Legislature that the advisory committee
will assist the Department of General Services in resolving conflicts
between state and local government and the communications
industry relating to implementation of the emergency telephone
number system when requested by the Communications Division or
any local public agency.

The advisory committee will be formed on or before January 1,
1977, and shall terminate on January 1, 1985. A majority vote of the
membership of the advisory committee shall be required for
approval of plans referred to the committee. The committee shall
elect a chairman and meet at the call of the chairman, or within 30
days of the request of any local public agency. The committee shall
consist of nine members and shall be appointed in the following
manner:

(a) Two of the members shall be selected from the largest service
suppliers of intrastate communications services in the state to
represent all service suppliers, to be appointed by the Director of
General Services, and shall be nonvoting members.

(b) Four of the members shall be selected from local agencies to
be appointed by the Director of General Services. Urban and rural
local agencies shall be represented. At least one of these members
shall represent fire chiefs or police chiefs, in alternating years. Each
of these four members must be from different counties.

(c¢) Jne member shall represent the Department of Finance,
selected by the Director of Finance.

(d) Two of the members shall be representatives of the
Legislature. One shall be designated by the Speaker of the Assembly
and one shall be designated by the Senate Rules Committee.

The members of the advisory committee shall receive no
compensation for their services, but shall be reimbursed for any
actual and necessary expenses incurred in connection with the
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performance of their duties. Members shall serve one-year terms
subject to reappointment. If a member misses two successive
meetings without approval by the chairman, then in that event that
member’s position shall be considered vacant. Prior to the next
meeting a new member to fill the vacancy shall be appointed.

SEC. 2. Section 53115.2 of the Government Code is amended to
read:

53115.2. The advisory committee shall have the following duties:

(a) The committee shall evaluate requests from local agencies for
state assistance for incremental costs and recommend to the Chief of
the Communications Division of the Department of General
Services when appropriation for reimbursement to a local agency for
such incremental costs should be made. The committee shall only
review final plans which have been referred for consideration for
incremental funding by the Communications Division at the request
of a local agency. The committee shall make a recommendation to
the Communications Division regarding state appropriations for
payment or reimbursement for incremental costs.

(b) The committee shall, upon request of a local public agency,
conduct a hearing on any conflict between a local public agency and
the Communications Division regarding a final plan which has not
been approved by the Communications Division pursuant to Section
53115. The committee shall meet within 30 days following such
request, and shall make a recommendation to resolve the conflict to
the Communications Division within 90 days following the initial
hearing by the committee pursuant to such request.

(c) The committee may also act in a general advisory capacity to
the Communications Division relative to the implementation of any
“011” system.

SEC. 3. Section 41030 of the Revenue and Taxation Code is
amended to read:

41030. The Department of General Services shall determine
annually, on or before September 1, a surcharge rate that it estimates
will produce sufficient revenue to fund the current fiscal year’s 911
costs. The surcharge rate shall be determined by dividing the costs
(including incremental costs) the Department of General Services
estimates for the current fiscal year of 911 plans approved pursuant
to Section 53115 of the Government Code, less the available balance
in the State Emergency Telephone Number Account in the General
Fund, by its estimate of the charges for intrastate telephone
communications services to which the surcharge will apply for the
period of November 1 of the current calendar year to October 31 of
the next succeeding calendar year, but in no event shall such
surcharge rate in any year be greater than three-quarters of 1
percent nor less than one-half of 1 percent.

SEC. 4. Section 41031 of the Revenue and Taxation Code is
amended to read:

41031. The Department of General Services shall make its
determination of such surcharge rate each year no later than
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September 1 and shall notify the board of the new rate, which shall
be fixed by the board to be effective with respect to charges made
for intrastate telephone communication services on or after
November 1 of each year.

SEC. 5. Section 41032 of the Revenue and Taxation Code is
amended to read:

41032. Immediately upon notification by the Department of
General Services and fixing the surcharge rate, the board shall each
year no later than September 15 publish in its minutes the new rate,
and it shall notify by mail every service supplier registered with it
of the new rate.

SEC. 6. Section 41033 of the Revenue and Taxation Code is
repealed.

SEC. 7. Section 41141 of the Revenue and Taxation Code is
amended to read:

41141. Claims for reimbursement shall be submitted by local
agencies to the Communications Division in the Department of
General Services, which shall determine payment eligibility and
shall reduce the claim for charges which exceed the approved
incremental costs, approved contract amounts, or the established
tariff rates for such costs. No claim shall be paid until funds are
appropriated by the Legislature.

CHAPTER 1036

An act to amend Section 2709 of the Penal Code, relating to
correctional industries.

[Approved by Governor September 19, 1980. Filed with
Secretary of State September 21, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 2709 of the Penal Code is amended to read:

2709. All articles, materials, and supplies, produced or
manufactured under the provisions of this chapter shall be solely and
exclusively for public use and no article, material, or supplies,
produced or manufactured under the provisions of this chapter shall
ever be sold, supplied, furnished, exchanged, or given away, for any
private use or profit whatever, except that products and byproducts
of agricultural and animal husbandry enterprises, and automobiles
and aircraft refurbished as byproducts of prison vocational training
programs at Folsom State Prison and Deuel Vocational Institution,
respectively, may be sold to private persons, at private sale, under
rules prescribed by the Director of General Services.
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CHAPTER 1037

An act to add Part 20 (commencing with Section 32500) to the
Education Code, relating to education.

[Approved by Governor September 19, 1980 Filed with
Secretary of State September 21, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Part 20 (commencing with Section 32500) is added
to the Education Code, to read:

PART 20. EDUCATION IN STATE PRISONS

32500. (a) In order to encourage greater involvement of
educational institutions in planning and developing prison-based
educational programs, the Director of Corrections, the Chancellor of
the California State University and Colleges, the Chancellor of the
California Community Colleges, and the Superintendent of Public
Instruction, with the advice of the California Postsecondary
Education Commission, shall enter into interagency agreements.
Such agreements shall provide for, but not be limited to, all of the
following:

(1) A determination of the roles of the Department of
Corrections, the office of the Chancellor of the California State
University and Colleges, the office of the Chancellor of the California
Community Colleges, and the Department of Education, in
developing policy for prison-based educational programs.

(2) Joint policy and program planning.

(b) The Director of Corrections, the Chancellor of the California
State University and Colleges, the Chancellor of the California
Community Colleges, and the Superintendent of Public Instruction
shall appoint an advisory committee to do, but not be limited to
doing, all of the following:

(1) Making recommendations on the use of instructional
television in these programs.

(2) Reviewing and making recommendations relating to any
proposed budgets for these programs.

(3) Reviewing and making recommendations relating to the
implementation of the interagency agreement.

(c) Notwithstanding the other provisions of this section, the
Director of Corrections shall administer all prison-based education
programs.
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CHAPTER 1038

An act relating to correctional institutions, and making an
appropriation therefor.

[Approved by Governor September 19, 1980. Filed with
Secretary of State September 21, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds that (a) incarceration in a
state correctional institution impedes the maintenance of family
relationships of inmates; (b) the preservation of the family
relationships of inmates of correctional institutions is in the public
interest because stability will assist an ex-offender to effectively
reintegrate into society; (c) activities designed to maintain family
relationships have resulted in an increased number of visits to
inmates; (d) maintaining the family relationships of inmates has an
impact on reducing the rate of recidivism; and (e) allowing family
contact is an effective method of treatment for inmates of
correctional institutions.

SEC. 2. The Department of Corrections shall contract with
private nonprofit agencies to provide personnel to correctional
institutions who shall assist in the accomplishment of all of the
following objectives:

(a) An increase in the direct communication between inmates
and their families.

(b) Anincrease in the number of visits between inmates and their
families.

(c) An increase in the number of contacts between institutional
staff and the families of inmates.

(d) The location of relatives with whom an inmate has lost
contact.

(e) The reduction of inmate anxiety regarding family problems.

SEC. 3. The personnel provided pursuant to Section 2 shall
provide all of the following services, in addition to any other services
that the department shall deem appropriate:

(a) Facilitation or provision of liaison services between inmates
and their families, and provision of assistance to inmates in resolving
family problems.

(b) Facilitation or provision of counseling, reentry, employment,
or educational services for inmates.

(c) Facilitation or provision, in emergencies, of counseling, legal
services, food, clothing, transportation, and lodging for the families
of inmates.

(d) Provision of direct contact with inmates by project staff
members who are physically present in correctional institutions.

SEC. 4. Commencing January 1, 1982, any private nonprofit
agency which receives funds pursuant to this act shall submit an
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annual report containing all of the following information to the
Department of Corrections:

(a) Information identifying the problems of each inmate served.

(b) A description of the methods used to resolve the problems of
each inmate served.

(c) A demonstration of the impact of the methods used through
indicators such as visits arranged, specific problems solved, relatives
located, and communications established or reestablished between
inmates and their families.

Commencing March 1, 1982, the department shall submit an
annual report to the Legislature, which shall include an independent
evaluation of the impact of the program.

SEC. 5. The Department of Corrections shall adopt reasonable
regulations concerning the administration of the program
established by this act.

SEC. 6. The Department of Corrections shall employ the
following criteria in determining whether to award a contract or to
grant funds pursuant to this act:

(a) The type, number, and quality of services proposed in
comparison to program costs.

(b) Experience in the provision of family liaison services in both
correctional institutions and the community.

(c) Capability of developing and maintaining a working
relationship and cooperation with the department.

(d) The needs expressed by inmates in correctional institutions.

(e) Use of project volunteers to maximize the cost effectiveness
of the program.

In this regard, each proposal by an agency submitted to the
Department of Corrections shall assess the needs in correctional
institutions for family liaison services and the particular basis for
allocating project staff in the proposed manner.

SEC.7. The sum of forty-five thousand dollars ($45,000) is hereby
appropriated from the General Fund to the Department of
Corrections for the purposes of this act.

CHAPTER 1039

An act to add Part 6 (commencing with Section 22950) to Division
5 of Title 2 of the Government Code, relating to dental care plans,
and declaring the urgency thereof, to take effect immediately.

{Approved by Governor September 22, 1980 Filed with
Secretary of State September 22, 1980 ]

The people of the State of California do enact as follows:
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SECTION 1. Part 6 (commencing with Section 22950) is added
to Division 5 of Title 2 of the Government Code, to read:

PART 6. STATE EMPLOYEE'’S DENTAL CARE ACT

22950. This part may be cited as the State Employees’ Dental
Care Act.

22951. It is the purpose of this part:

(a) To promote increased economy and efficiency in the state
service;

(b) To enable the state to attract and retain qualified employees
by providing dental care plans similar to those commonly provided
in private industry;

(c) To recognize and protect the state’s investment in each
permanent employee by promoting and preserving good health
among state employees.

22952. The State of California, through the Governor’s office, and
the Trustees of the California State University and Colleges and the
Regents of the University of California, directly or through the
Governor'’s office, may contract, upon negotiations with employee
organizations, with carriers for dental care plans for employees and
annuitants, provided the carriers have operated successfully in the
area of dental care benefits for a reasonable period prior to
contracting for such plans, or have a contract to provide benefit plans
under Section 22790 of the Government Code, as amended by
Chapter 403 of the Statutes of 1979.

No contract for any dental care plan may be entered into unless
funds for a dental care plan contract are appropriated by the
Legislature in a subsequently enacted statute.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order for the dental care program to be implemented at the
start of the 1980-81 fiscal year, it is necessary that this act take effect
immediately.

CHAPTER 1040

An act to amend Sections 2627.3 and 2629 of the Unemployment
Insurance Code, relating to unemployment compensation, and
making an appropriation therefor.

[Approved by Governor September 22, 1980, Filed with
Secretary of State September 22, 1980 ]
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The people of the State of California do enact as follows:

SECTION 1. Section 2627.3 of the Unemployment Insurance
Code is amended to read:

2627.3. If anindividual is unemployed and disabled for more than
21 days during the disability benefit period, the waiting period
required by subdivision (b) of Section 2627 shall be waived.

SEC. 2. Section 2629 of the Unemployment Insurance Code is
amended to read:

2629. (a) Except as provided in this section, an individual is not
eligible for disability benefits under this part for any day of
unemployment and disability for which he has received, or is entitled
to receive “‘other benefits” in the form of cash payments.

(b) “Other benefits” as used in this section means:

(1) Temporary disability indemnity wunder a workers’
compensation law of this state or of any other state or of the federal
government.

(2) Temporary disability benefits under any employer’s liability
law of this state or of any other state or of the federal government.

(¢) If such “other benefits” are less than the amount an individual
would otherwise receive as disability benefits under this part, he shall
be entitled to receive, for such day, if otherwise eligible, disability
benefits under this part reduced by the amount of such “other
benefits.”

SEC. 3. This act shall become operative with respect to periods
of disability commencing on or after January 1, 1981. The provisions
of law in effect prior to the amendment of provisions of the
Unemployment Insurance Code made by this act shall continue to
be applicable with respect to periods of disability commencing prior
to January 1, 1981.

CHAPTER 1041

An act to amend Sections 4903 and 5406 of, to add Section 5406.5
to, and to add Chapter 11 (commencing with Section 4401) to Part
1 of Division 4 of, the Labor Code, relating to workers’ compensation,
and making an appropriation therefor.

[Approved by Governor September 22, 1980 Filed with
Secretary of State September 22, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Chapter 11 (commencing with Section 4401) is
added to Part 1 of Division 4 of the Labor Code, to read:
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CHAPTER 1]1. ASBESTOS WORKERS’ ACCOUNT
Article 1. General Provisions

4401. It is the declared policy of the state that qualified injured
workers with asbestosis which arises out of and occurs in the course
of employment shall receive workers’ compensation temporary
disability and medical benefits promptly and not be subjected to
delays of litigation to determine the responsible employer.

4402. (a) “Asbestosis” means any pathology, whether or not
combined with preexisting pathology, which results in disability or
need for medical treatment from inhalation of asbestos fibers.

(b) *“Asbestos worker” means any person whose occupation
subjected him or her to an exposure to asbestos fibers.

4403. The Asbestos Workers’ Account is hereby created in the
Uninsured Employers Fund in the State Treasury, and shall be
administered by the Director of Industrial Relations. The money in
the Asbestos Workers’ Account is hereby continuously appropriated
for the purposes of this chapter, and to pay the expenses of the
director in administering these provisions.

4404. Insofar as not inconsistent with the provisions of this
chapter, all of the provisions of this division shall pertain to asbestos
workers and their dependents for purposes of furnishing worker’s
compensation temporary disability and medical benefits thereto.

4405. Where the conditions of compensation exist under this
division the right to recover workers’ compensation temporary
disability and medical benefits pursuant to the provisions of this
chapter is a temporary remedy for injury to an asbestos worker
against the Asbestos Workers’ Account, and such asbestos worker or
his or her dependents shall make all reasonable effort to establish the
identity of the employer responsible for securing the payment of
compensation.

4406. (a) Payments as advances on workers’ compensation
temporary disability and medical benefits shall be furnished an
asbestos worker for injury resulting in asbestosis, subject to the
provisions of this division, if all of the following conditions occur:

(1) The asbestos worker demonstrates to the account that at the
time of exposure, the asbestos worker was performing services and
was acting within the scope of his or her duties in an occupation that
subjected the asbestos worker to the exposure to asbestos.

(2) The asbestos worker demonstrates to the account that he or
she is suffering from asbestosis.

(3) The asbestos worker demonstrates to the account that he or
she developed asbestosis from the employment.

(4) The asbestos worker is entitled to compensation for asbestosis
as otherwise provided for in this division.

(b) The findings of the account with regard to the conditions in
subdivision (a) shall not be evidence in any other proceeding.

(¢) The account shall require the asbestos worker to submit to an
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independent medical examination.
Article 2. Benefits

4407. When the account determines that the conditions in
Section 4406 have occurred, payments as advances on workers’
compensation temporary disability and medical benefits shall be
provided in accordance with this chapter, notwithstanding the right
of the asbestos worker to secure compensation as otherwise provided
for in this division.

4408. Prior to seeking compensation benefits under this chapter,
the asbestos worker shall first make claim on the employer or its
workers’ compensation insurance carrier for payment of
compensation under this division. If the asbestos worker is unable to
locate the responsible employer or insurance carrier, or if the
employer or insurance carrier fails to pay or denies liability for the
compensation required by this division to the person entitled
thereto, within a period of 30 days after the assertion of such a claim,
the asbestos worker may seek payment of workers’ compensation
temporary disability and medical benefits required by this division
from the Asbestos Workers’ Account.

4409. The Director of Industrial Relations, or his representative,
shal] assign investigative and claims adjustment services respecting
matters concerning Asbestos Workers’ Account cases. Such
assignments may be made within the department, including the
Division of Industrial Accidents, and excluding the State
Compensation Insurance Fund.

4409.5. The administrative director shall appoint referees and
support staff who shall give priority to the processing of the claims
of asbestos workers.

4410. The administrative director shall appoint at least two
information and assistance officers who shall give priority to assisting
asbestos workers pursuant to the provisions of this chapter. The
information and assistance officer shall assist to the fullest extent
possible any asbestos worker seeking benefits under this chapter. In
assisting the asbestos worker, the information and assistance officer
shall conduct necessary investigation and procure those records,
reports, and information which are necessary to the early
identification of responsible employers and insurance carriers, and to
facilitate in the expediting of payments of benefits that may be due
under this division.

4411. (a) When a claim is made against the Asbestos Workers’
Account, the account shall secure appropriate information, adjust the
claim, and pay benefits provided by this chapter in accordance with
the provisions of this division.

(b) The asbestos worker shall, prior to the first payment of
benefits by the Asbestos Workers” Account, file an application before
the Workers’ Compensation Appeals Board to determine the
responsible employer for payment of compensation under this
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division.

(c) In every case before the Workers’ Compensation Appeals
Board in which a claim of injury from exposure to asbestos is alleged,
the appeals board shall join the Asbestos Workers’ Account as a party
to the proceeding and serve the fund with copies of all decisions and
orders, including findings and awards, and order approving
compromise and release.

(d) Once a decision establishing the responsible employer or
insurance carrier is agreed upon between the parties, or is issued by
the Workers’ Compensation Appeals Board, and becomes final, the
Asbestos Workers’ Account shall terminate payment of
compensation benefits, notify all interested parties accordingly, and
seek collection as provided for under this chapter. Responsibility for
payment of all future compensation benefits shall be in accordance
with such agreement, order, or decision.

(e) The account shall terminate the payment of benefits to any
employee who fails to cooperate fully in determining the responsible
employer or insurance carrier.

(f) The Asbestos Workers” Account may, at any time, commence
or join in proceedings before the Workers’ Compensation Appeals
Board by filing an application on its own behalf. In any case in which
the Asbestos Workers” Account has been joined as a party or has filed
an application on its own behalf, the Asbestos Workers’ Account shall
have all of the rights and privileges of a party applicant.

Article 3. Collections

4412. The Asbestos Workers’ Account shall take all reasonable
and appropriate action to insure that recovery is made by the
account for all moneys paid as compensation benefits and as costs.

In the event that the responsible employer is uninsured, the
account shall not be entitled to reimbursement from the Uninsured
Employers Fund.

4413. No limitation of time provided by this division shall run
against the Ashestos Workers’ Account to initiate proceedings before
the Workers’ Compensation Appeals Board when the account has
made any payment of moneys, incurred any costsfor services, or
encumbered any liability of the account.

4414. Immediately following the receipt of knowledge of
initiation of proceedings before the Workers’ Compensation Appeals
Board, or any other jurisdiction providing benefits for the same
injury, the Asbestos Workers’ Account shall file a lien and may invoke
such other remedies as are available to recover moneys expended for
compensation benefits.

4415. In any hearing or proceeding, the Director of Industrial
Relations may use attorneys from within the department, or the
Attorney General, to represent the director and the state.

4416. Once an agreement as to the responsible employer is
reached, or a decision is issued by the Workers’ Compensation
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Appeals Board and becomes final, the Asbestos Workers’ Account
shall notify the responsible employer or insurance carrier of the
amount of payment necessary to satisfy the lien in full. Full payment
of the lien shall be made by the responsible employer or insurance
carrier within 30 days of the issue of such notification. The account
may grant a reasonable extension of time for payment of the lien
beyond 30 days. This payment shall be for all moneys expended for
compensation benefits, and for all recoverable costs including the
cost of independent medical examination and all costs reasonably
incidental thereto, including, but not limited to, costs of
transportation, hospitalization, consultative evaluation, X-rays,
laboratory tests, and other diagnostic procedures. The payment shall
bear interest, as provided in Section 3800, from the date of the
agreement or decision through the date of payment.

The lien of the Asbestos Workers’ Account shall be allowed as a
first lien against compensation, and shall have priority over all other
liens. The lien of the Asbestos Workers’ Account may not be reduced
by the Workers" Compensation Appeals Board or by the parties
unless express written consent to the proposed reduction of the lien
is given by the Asbestos Workers’ Account and is filed in the record
of proceedings before the Workers’ Compensation Appeals Board.

4417. Nothing in this chapter shall be construed to preclude the
filing by an asbestos worker of a claim or suit for damages or
indemnity against any person other than his or her employer. The
Asbestos Workers” Account shall be entitled to recover from, and
shall have a first lien against, any amount which is recoverable by the
injured employee pursuant to civil judgment or settlement in
relation to a claim for damages or indemnity for the effect of
exposure to asbestos, for all compensation benefits paid to the injured
employee by the Asbestos Workers’ Account which have not
previously been recovered from the responsible employer or
employers by the Asbestos Workers’ Account. Recovery by the
Asbestos Workers’ Account pursuant to the provisions of this section
shall not have the effect of extinguishing or diminishing the liability
of the responsible employer or employers to the injured employee
for compensation payable under the provisions of this division.

4418. The provisions of this chapter providing for the payment of
workers’ compensation temporary disability and medical benefits
from the Asbestos Workers’ Account shall be operative only until
December 31, 1985, and as of such date all payments from the fund
shall be terminated, unless a later enacted statute which is chaptered
before December 31, 1985, deletes or extends such date. However,
if no such statute is enacted prior to December 31, 1985, the authority
of the Asbestos Workers” Account under this chapter to recover the
benefits and costs paid to asbestos workers prior to such date shall
continue until such benefits and costs have been recovered.

SEC. 2. Section 4903 of the Labor Code is amended to read:

4903. The appeals board may determine, and allow as liens
against any sum to be paid as compensation, any amount determined
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as hereinafter set forth in subdivisions (a) through (h) of this section.
If more than one such lien be allowed, the appeals board may
determine the priorities, if any, between the liens allowed. The liens
which may be allowed hereunder are as follows:

(a) A reasonable attorney’s fee for legal services pertaining to any
claim for compensation either before the appeals board or before any
of the appellate courts, and the reasonable disbursements in
connection therewith.

(b) The reasonable expense incurred by or on behalf of the
injured employee, as provided by Article 2 of Chapter 2 of Part 2 of
this division.

(¢) The reasonable value of the living expenses of an injured
employee or of his or her dependents, subsequent to the injury.

(d) The reasonable burial expenses of the deceased employee, not
to exceed the amount provided for by Section 4701.

(e) The reasonable living expenses of the spouse or minor
children of the injured employee, or both, subsequent to the date of
the injury, where such employee has deserted or is neglecting his or
her family. Such expenses shall be allowed in such proportion as the
appeals board deems proper, under application of the spouse or
guardian of the minor children.

(f) The amount of unemployment compensation disability
benefits which have been paid under or pursuant to the
Unemployment Insurance Code in those cases where, pending a
determination under Division 4 (commencing with Section 3200) of
this code, there was uncertainty whether such benefits were payable
under the Unemployment Insurance Code or payable hereunder;
provided, however, that any lien under this subdivision shall be
allowed and paid as provided in Section 4904.

(g) The amount of unemployment compensation benefits and
extended duration benefits paid to the injured employee for the
same day or days for which he or she receives, or is entitled to
receive, temporary total disability indemnity payments under this
division; provided, however, that any lien under this subdivision shall
be allowed and paid as provided in Section 4904.

(h) The amount of compensation, including expenses of medical
treatment, and recoverable costs which have been paid by the
Asbestos Workers’ Account pursuant to the provisions of Chapter 11
(commencing with Section 4401) of Part 1.

SEC. 3. Section 5406 of the Labor Code is amended to read:

5406. Except as provided in Section 5406.5, the period within
which may be commenced proceedings for the collection of the
benefits provided by Article 4 (commencing with Section 4700) of
Chapter 2 of Part 2 is one year from:

(a) The date of death where death occurs within one year from
date of injury; or

(b) The date of last furnishing of any benefits under Chapter 2
(commencing with Section 4550) of Part 2, where death occurs more
than one year from the date of injury; or
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(c) The date of death, where death occurs more than one year
after the date of injury and compensation benefits have been
furnished.

No such proceedings may be commenced more than one year after
the date of death, nor more than 240 weeks from the date of injury.
SEC. 3.5. Section 5406 of the Labor Code is amended to read:

5406. Except as provided in Section 5406.5, the period within
which may be commenced proceedings for the collection of the
benefits provided by Article 4 (commencing with Section 4700) of
Chapter 2 of Part 2 is one year from:

(a) The date of death where death occurs within one year from
date of injury; or

(b) The date of last furnishing of any benefits under Chapter 2
(commencing with Section 4550) of Part 2, where death occurs more
than one year from the date of injury; or

(c) The date of death, where death occurs more than one year
after the date of injury and compensation benefits have been
furnished; or

(d) The service of a notice of rejection of a claim, as provided in
Section 5402.

No such proceedings may be commenced more than one year after
the date of death, nor more than 240 weeks from the date of injury.

SEC. 4. Section 5406.5 is added to the Labor Code, to read:

5406.5. In the case of the death of an asbestos worker from
asbestosis, the period within which may be commenced proceedings
for the collection of the benefits provided by Article 4 (commencing
with Section 4700) of Chapter 2 of Part 2 is one year from the date
of death.

SEC. 5. It is the intent of the Legislature, if this bill and Senate
Rill 375 are both chaptered and become effective on or before
January 1, 1981, both bills amend Section 5406 of the Labor Code, and
this bill is chaptered after Senate Bill 375, that Section 5406 of the
Labor Code, as amended by Section 33 of Senate Bill 375, be further
amended on the effective date of this act in the form set forth in
Section 3.5 of this act to incorporate the changes in Section 5406
proposed by this bill. Therefore, if this bill and Senate Bill 375 are
both chaptered and become effective on or before January 1, 1981,
and Senate Bill 375 is chaptered before this bill and amends Section
5406, Section 3.5 of this act shall become operative on the effective
date of this act and Section 3 of this act shall not become operative.

SEC. 55. It is the intent of the Legislature that funding for
administrative costs associated with implementation of this act shall
come from redirection of the state funds appropriated for the base
budget of the Department of Industrial Relations in the 1980-81 to
1984-85 fiscal years.

SEC.6. Notwithstanding Section 2231 or 2234 of the Revenue and
Taxation Code and Section 6 of Article XIII B of the California
Constitution, no appropriation is made by this act pursuant to these
sections. It is recognized, however, that a local agency or school
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district may pursue any remedies to obtain reimbursement available
to it under Chapter 3 (commencing with Section 2201) of Part 4 of
Division 1 of that code.

SEC.7. The sum of two million six hundred twenty-five thousand
dollars ($2,625,000) is hereby appropriated from the contingency
reserve for economic uncertainties in the General Fund to the
Asbestos Workers” Account in the Uninsured Employers Fund for
the purposes of this act.

CHAPTER 1042

An act to amend Sections 4453, 4453.1, 4460, and 4702 of the Labor
Code, relating to workers’ compensation.

[Approved by Governor September 22, 1980. Filed with
Secretary of State September 22, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 4453 of the Labor Code is amended to read:

4453. Except as provided in Section 4453.1, in computing average
annual earnings for the purposes of temporary disability indemnity
and permanent total disability indemnity only, the average weekly
earnings shall be taken at not less than seventy-three dollars and fifty
cents ($73.50) nor more than two hundred sixty-two dollars and fifty
cents ($262.50). In computing average annual earnings for purposes
of permanent partial disability indemnity, except as provided in
Section 4659, the average weekly earnings shall be taken at not less
than forty-five dollars ($45) nor more than one hundred five dollars
($105). Between these limits the average weekly earnings, except as
provided in Sections 4456 to 4459, shall be arrived at as follows:

(a) Where the employment is for 30 or more hours a week and for
five or more working days a week, the average weekly earnings shall
be 100 percent of the number of working days a week times the daily
earnings at the time of the injury.

(b) Where the employee is working for two or more employers at
or about the time of the injury, the average weekly earnings shall be
taken as 100 percent of the aggregate of such earnings from all
employments computed in terms of one week; but the earnings from
employments other than the employment in which the injury
occurred shall not be taken at a higher rate than the hourly rate paid
at the time of the injury.

(c) If the earnings are at an irregular rate, such as piecework, or
on a commission basis, or are specified to be by week, month or other
period, then the average weekly earnings mentioned in subdivision
(a) above shall be taken as 100 percent of the actual weekly earnings
averaged for such period of time, not exceeding one year, as may
conveniently be taken to determine an average weekly rate of pay.
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(d) Where the employment is for less than 30 hours per week, or
where for any reason the foregoing methods of arriving at the
average weekly earnings cannot reasonably and fairly be applied, the
average weekly earnings shall be taken at 100 percent of the sum
which reasonably represents the average weekly earning capacity of
the injured employee at the time of his injury, due consideration
being given to his actual earnings from all sources and employments.

SEC. 2. Section 4453.1 of the Labor Code is amended to read:

4453.1. In computing average annual earnings for L.:e purposes of
temporary disability indemnity, the average weekly earnings for a
claimant whose last employment was either (i) as an employee as
defined in subdivision (d) of Section 3351, or (ii) as an employee
engaged in vending, selling, offering for sale, or delivering directly
to the public, any newspaper published at least weekly, shall be taken
at not less than the lesser of fifty-two dollars and fifty cents ($52.50),
or 12 times the employee’s actual weekly earnings from all
employers, nor more than two hundred sixty-two dollars and fifty
cents ($262.50). Between these limits, the average weekly earnings,
except as provided in Sections 4456 to 4459, shall be arrived at as
provided in subdivisions (a) through (d), inclusive, of Section 4453.

SEC. 3. Section 4460 of the Labor Code is amended to read:

4460. For the purpose of computing the temporary disability
indemnity or permanent total disability indemnity payable to any
employee who sustains an original injury causing temporary
disability or permanent total disability, the maximum average
weekly earnings shall be taken at two hundred sixty-two dollars and
fifty cents ($262.50). For the purpose of computing the permanent
partial disability indemnity payable to any employee who sustains an
original injury causing permanent partial disability, the maximum
average weekly earnings shall be taken at one hundred five dollars
($105).

Every computation made pursuant to this section as last amended
shall be made only with reference to temporary disability or such
permanent disability resulting from an original injury sustained after
the act last amending this section becomes effective; provided,
however, that all rights presently existing under this section shall be
continued in force.

SEC. 4. Section 4702 of the Labor Code is amended to read:

4702. Except as otherwise provided in this section and in Sections
4553, 4554, and 4557, the death benefit in cases of total dependency,
when added to all accrued disability indemnity, shall be as follows:

(a) In the case of two or more total dependents and regardless of
the number of partial dependents, seventy-five thousand dollars
($75,000).

(b) In the case of one total dependent and one or more partial
dependents, fifty thousand dollars ($50,000), plus four times the
amount annually devoted to the support of the partial dependents,
but not more than seventy-five thousand dollars ($75,000) in total.

(c) In the case of one total dependent and no partial dependents,
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fifty thousand dollars ($50,000).

(d) In the case of no total dependents and one or more partial
dependents, four times the amount annually devoted to the support
of the partial dependents, but not more than fifty thousand dollars
($50,000) in total.

The death benefit in all cases shall be paid in installments in the
same manner and amounts as temporary disability indemnity,
payments to be made at least twice each calendar month, unless the
appeals board otherwise orders.

Disability indemnity shall not be deducted from the death benefit
and shall be paid in addition to the death benefit when the original
injury resulting in death occurs after the effective date of the
amendment to this section adopted at the 1949 Regular Session of the
Legislature.

Every computation made pursuant to this section shall be made
only with reference to death resulting from an original injury
sustained after this section as amended in 1980 during the 1979-80
Regular Session of the Legislature becomes effective; provided,
however, that all rights presently existing under this section shall be
continued in force.

CHAPTER 1043

An act to amend Sections 19405, 19406, 19411, 19412, 19414.5, 19421,
19431, 19491.5, 19491.6, 19531, 19532, 19549, 19550, 19610, 19611, 19612,
19612.1, 19612.2, 19612.6, 19614, 19615, 19616, 19617, 19618, and 19641
of, to add Sections 19408.1, 19408.2, 19408.3, 19415.5, 19599, 19610.5,
and 19617.5 to, and to repeal Section 19612.5 of, the Business and
Professions Code, relating to horseracing.

[Approved by Governor September 24, 1980 Filed with
Secretary of State September 25, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 19405 of the Business and Professions Code
is amended to read:

19405. “Breakage” means the odd cents by which the amount
payable on each dollar wagered exceeds a multiple of ten cents
($0.10).

SEC. 2. Section 19406 of the Business and Professions Code is
amended to read:

19406. (a) “‘California-bred horse” is a foal dropped by a mare in
California after being conceived in California and remaining in
California until the foal is weaned.

(b) A “California-bred thoroughbred” is a horse dropped by a
mare in California after being conceived in California, or any
thoroughbred horse dropped by a mare in California if the mare
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remains in California to be next bred to a thoroughbred stallion
standing in California. If the mare cannot be bred for two successive
breeding seasons but remains in California during that period, her
foal shall be considered to be a California-bred thoroughbred.

SEC. 3. Section 19408.1 is added to the Business and Professions
Code, to read:

19408.1. “Graded stake™ means an international classification for
major thoroughbred stakes races established in each country by its
thoroughbred racing regulatory body.

SEC. 3.1. Section 19408.2 is added to the Business and Professions
Code, to read:

19408.2. “Claiming race” means a race in which any horse
entered therein may be claimed in conformity with the rules
established by the board.

SEC. 3.2. Section 19408.3 is added to the Business and Professions
Code, to read:

19408.3. “Stakes race” means a race for which owners of horses
entered or engaged for the race contribute to a purse for which
money or any other prize may be added, nominations to which close
72 hours or more before starting; or an invitational race or
invitational handicap race for which owners do not conribute to the
purse, but which is advertised in the regular stakes program.

SEC. 4. Section 19411 of the Business and Professions Code is
amended to read:

19411. “Parimutuel wagering” is a form of wagering on the
outcome of horseraces in which those who wager purchase tickets of
various denominations on a horse or horses in one or more races.
When the outcome of the race or races has been declared official, the
association distributes the total wagers comprising each pool, less the
amounts retained for license fees, purses, commissions, breakage,
and breeder and stallion awards, to holders of winning tickets on the
winning horse or horses.

SEC. 5. Section 19412 of the Business and Professions Code is
amended to read:

19412. (a) “Conventional parimutuel pool” means the total
wagers under the parimutuel system on any horse or horses in a
particular race to win, place, or show

(b) “Exotic parimutuel pool” means the total wagers under the
parimutuel system on the finishing position of two or more horses in
a particular race, such as quinella or exacta wagers, or on horses to
win two or more races, such as daily double wagers, pick six wagers,
or on other wagers approved by the board.

SEC. 6. Section 19414.5 of the Business and Professions Code is
amended to read:

19414.5. “Racing days” are days on which a licensed racing
association is authorized by the board to conduct horseracing.
“Racing weeks” are seven consecutive days during which a licensed
racing association is authorized by the board to conduct horseracing
for a minimum of five racing days. Fractional racing weeks may be
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authorized by the board at the beginning and end of any horseracing
meeting but shall not total more than one week, except that if a
licensed racing association holds a split meeting, each part of the split
meeting shall be deemed a horseracing meeting solely for the
purposes of authorizing fractional racing weeks.

SEC. 7. Section 19415.5 is added to the Business and Professions
Code, to read:

19415.5. “Split meeting” means a meeting having two periods of
racing separated by at least 45 days, one period which is no more than
15 consecutive weeks in length and the other period which is no less
than four consecutive weeks in length. The “short period” of a split
meeting is the period of lesser duration.

SEC. 7.2. Section 19421 of the Business and Professions Code is
amended to read:

19421. The board consists of seven members, appointed by the
Governor.

Each member shall hold office for a term of four years,
commencing at the expiration of the previous term.

The term of the members of the board in office on January 1, 1959,
shall expire as follows: one member July 26, 1959, one member July
26, 1960, and one member July 26, 1961. The terms shall expire in the
same relative order as to each member as the term for which he holds
office on January 1, 1959.

The term of the members appointed pursuant to amendments
made to this section during the 1977-1978 legislative session shall
expire as follows: one on January 1, 1979 and one on January 1, 1982.

The term of the members appointed pursuant to amendments
made to this section during the 1979-80 Regular Session of the
Legislature shall expire as follows: one on January 1, 1982, and one
on January 1, 1984,

Any vacancy shall be filled by the Governor for the unexpired
term.

Each member shall be eligible for reappointment in the discretion
of the Governor.

SEC. 74. Section 19431 of the Business and Professions Code is
amended to read:

19431. The board shall establish and maintain a general office for
the transaction of its business in Sacramento. The board may
establish any branch office for the transaction of its business at a place
to be determined by it, and may hold meetings at any other place
within the state when the interests of the public may be better
served.

A public record of every vote shall be maintained at the board’s
general office.

At least four members of the board shall concur in the taking of any
official action or in the exercise of any of the board’s duties, powers,
or functions.

SEC. 8. Section 19491.5 of the Business and Professions Code is
amended to read:
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19491.5. Notwithstanding the provisions of subdivision (a) of
Section 19491, an association, including the California Exposition and
State Fair or a county or district agricultural association fair, which
conducts, or whose predecessor association has conducted, a
horseracing meeting during the preceding year at which the total
amount handled in the parimutuel pools operated by the association,
or by such predecessor association, is not more than two hundred
fifty million dollars ($250,000,000) shall be exempt from payment of
that portion of the license fee provided in subdivision (a) of Section
19491 on the amount handled by it under one hundred twenty-five
million dollars ($125,000,000). All the money accruing pursuant to
this section shall be distributed as purses. In addition, an association
which conducts, or whose predecessor association has conducted, a
horseracing meeting during the preceding year at which the total
amount handled in the parimutuel pools operated by the association
or predecessor association is more than two hundred fifty million
dollars ($250,000,000) shall be exempt from the payment of that
portion of the license fee provided in subdivision (a) of Section 19491
on the amount handled in excess of twenty-four million dollars
($24,000,000) but not in excess of fifty million dollars ($50,000,000).

“Predecessor association,” as used in this section, means a person
who was previously licensed to conduct racing of the same kind and
at the same racing facility as the presently existing association.

It is the intent of the Legislature that the amendment to this
section at its 1970 Regular Session shall be deemed to be a
clarification of the effect of this section, and that such amendment
does not constitute a substantive change.

SEC. 9. Section 19491.6 of the Business and Professions Code is
amended to read:

19491.6. Except as provided in subdivision (b) of Section 19612,
the exempt amount retained by the association shall be regularly
deposited in a separate account with a depository approved by the
board. The funds deposited shall be distributed as purses.

SEC. 10. Section 19531 of the Business and Professions Code is
amended to read:

19531. The board shall make such allocations of racing weeks,
including such simultaneous racing between zones, as it deems
appropriate. The maximum number of racing weeks which may be
allocated for horseracing other than at the California Exposition and
State Fair, or county or district agricultural association fairs, shall be
as follows:

(a) For thoroughbred racing: 40 weeks per year in the northern
zone; 42 weeks per year in the central zone; and seven weeks per
year in the southern zone.

(b) For harness racing: 15 weeks per year in the northern zone;
15 weeks per year in the central zone; and 10 weeks per year in the
southern zone.

(c¢) For quarter horse racing: 15 weeks per year in the northern
zone; and 25 weeks per year in the southern zone.
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(d) In its written application for a license, an applicant shall state
the time of day (subject to Section 19571) during which it will
conduct its racing meeting, and particularly the first race starting
time for the various racing days. After receiving a license, a licensee
shall not change such first race starting time without securing prior
approval of the board.

(e) Notwithstanding this section or any provision to the contrary
contained in this chapter, the board shall not allocate dates to an
association in the central zone for the purpose of conducting racing
during daytime hours if a thoroughbred racing association is
conducting racing in the southern zone on the same date during
daytime hours.

SEC. 11. Section 19532 of the Business and Professions Code is
amended to read:

19532. (a) Any association licensed to conduct thoroughbred
racing in the northern zone may receive no more than 16 weeks of
such racing.

(b) Any association licensed to conduct thoroughbred racing in
the central zone may receive no more than 17 weeks of such racing,
except that any association conducting a split meeting may receive
up to 20 weeks of such racing. No more than one such split meeting
may be licensed in any one year.

(¢) Any association licensed to conduct quarter horse racing in the
southern zone may receive no more than 15 weeks of such racing.

(d) This section and Section 19531 shall not operate to deprive any
association of any weeks of racing granted during 1980.

(e) This section and Section 19531 shall not operate to deprive the
California State Fair and Exposition of any weeks of racing granted
during the previous calendar year, and the board may continue to
allocate such weeks of racing to the California Exposition and State
Fair or any lessee thereof.

(f) Nothing in subdivision (e) shall be construed as a limitation on
the board allocating racing weeks to any private racing association
as a lessee of the California Exposition and State Fair racetrack
facility pursuant to Sections 19531 and 19532.

(g) For the purpose of implementing this section and Section
19531, the board may allocate racing dates for 1981 in excess of the
statutory maximums established in those sections.

SEC. 12. Section 19549 of the Business and Professions Code is
amended to read:

19549. Except as provided in Section 19549.1, the maximum
number of racing days which may be allocated to the California State
Fair and Exposition or California State Exposition and Fair or a
county or district agricultural association fair or citrus fair shall be 14
days per year. Such racing days shall be days on which general fair
activities are conducted. However, any fair racing association which
conducted racing in the central zone prior to January 1, 1970, shall
be entitled to be allocated up to three weeks of racing.

SEC. 13. Section 19550 of the Business and Professions Code is
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amended to read:

19550. The board shall require each licensed racing association
which conducts 14 or less weeks of racing to designate three racing
days, and each licensed racing association which conducts more than
14 weeks of racing to designate five racing days during any one
meeting, to be conducted as charity days by such licensee for the
purpose of distribution of the net proceeds therefrom as hereinafter
defined to beneficiaries through the distributing agent, as provided
herein.

For the purposes of this section, a split meeting shall be considered
a single meeting and shall designate the appropriate number of
charity days based on the total weeks of racing allocated for both
periods of the meeting.

This section shall not apply to the California Exposition and State
Fair or a county or district agricultural association fair.

SEC. 13.5. Section 19599 is added to the Business and Professions
Code, to read:

19599. The board shall not approve any form of wagering on
more than one race unless all such races are conducted on the same
racing program.

SEC. 14. Section 19610 of the Business and Professions Code is
amended to read:

19610. Every association which conducts a racing meeting shall
deduct 15 percent of the total amount handled in conventional
parimutuel pools and 16.75 percent of the total amount handled in
exotic parimutuel pools. The amounts as deducted shall be
distributed as prescribed in this chapter.

SEC. 15. Section 19610.5 is added to the Business and Professions
Code, to read:

19610.5. In addition to the amounts required to be paid as license
fees under any other provision of this chapter, every association,
except an association conducting a racing meeting pursuant to
Section 19612.6, shall pay 1 percent of its exotic parimutuel pools to
the state as an additional license fee.

SEC. 16. Section 19611 of the Business and Professions Code is
amended to read:

19611. (a) Every thoroughbred association conducting a
meeting with a total parimutuel handle of two hundred fifty million
dollars ($250,000,000) or more shall pay a daily license fee equal to
5.7 percent of its daily conventional parimutuel handle and 6.45
percent of its daily exotic parimutuel handle.

(b) Every thoroughbred association conducting a meeting with a
total parimutuel handle of less than two hundred fifty million dollars
($250,000,000) shall pay a daily license fee at the following rates based
upon its daily conventional and exotic parimutuel handle:

Daily Handle License Fee Rate
$2,000,000 or less ......ceeeveenenenn. 4.8 percent of handle
$2,000,001 and more.................. $96,000 plus 6 percent of the handle
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in excess of $2,000,001

In addition, every association subject to this subdivision shall pay
an additional license fee at the rate of 0.75 percent of its daily exotic
parimutuel handle. Except as provided in Section 19610.5, no such
association shall pay a license fee in excess of 5.1 percent of the daily
conventional parimutuel handle and 5.85 percent of the daily exotic
parimutuel handle.

(c) Notwithstanding subdivision (a), every thoroughbred racing
association which conducts a split meeting shall pay a daily license
fee at the rates specified in subdivision (b) for the short period of its
meeting.

(d) After distribution of the applicable license fees set forth in
subdivision (a), (b), or (¢), and the payments pursuant to Sections
19610.5, 19616 and 19617, all funds remaining from the deductions
provided in Section 19610 shall be distributed 55 percent as
commissions and 45 percent as purses.

SEC. 17. Section 19612 of the Business and Professions Code is
amended to read:

19612. (a) Except as otherwise provided, every association
which conducts a harness or quarter horse race meeting shall pay a
daily license fee at the following rates based upon its daily
conventional and exotic parimutuel handle:

Daily Handle License Fee Rate

$550,000 or less ......cocoeererreennene 2.5 percent of handle

$550,001 to $750,000 .................. $13,750 plus 5.5 percent of the handle
in excess of $350,001

$750,001 and more .......ccccee...ne. $24,750 plus 4.7 percent of the handle

in excess of $750,001

In addition, every association subject to this subdivision shall pay
an additional license fee at the rate of 0.75 percent of its daily exotic
parimutuel handle. Except as provided in Section 19610.5, no such
association shall pay a license fee in excess of 3.8 percent of the daily
conventional parimutuel handle and 4.55 percent of the daily exotic
parimutuel handle.

(b) With respect to quarter horse meetings, all funds remaining
from the deductions provided in Sections 19610, 19491, and 19491.5,
after distribution of the applicable license fee, shall be distributed 55
percent as commissions and 45 percent as purses. With respect to
harness meetings, the funds remaining from deductions provided in
Section 19610, after distribution of the applicable license fee, shall be
distributed 59.5 percent as commissions and 40.5 percent as purses.

(c) Every harness association which conducted its racing meeting
in a single continuous period prior to January 1, 1979, and thereafter
conducts a split racing meeting, shall pay a daily license fee based
upon its daily conventional and exotic parimutuel handle in accord-
ance with the following schedule:
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Daily Handle License Fee Rate
$1.000,000 or less .....cccovvvcvenenennn. 1.5 percent of handle
$1,000,001 and more.........cc.oe.. $15,000 plus 10.7 percent of the han-

dle in excess of $1,000,001

In addition, every such association shall pay an additional license fee
at the rate of 0.75 percent of its daily exotic parimutuel handle.
Except as provided in Section 19610.5, no such association shall pay
a license fee in excess of 3.04 percent of its daily conventional parimu-
tuel handle and 3.79 percent of its daily exotic parimutuel handle.

(d) Any association qualified to operate its meetings pursuant to
Section 19612.6 shall be entitled to continue to distribute license fees,
comrmissions, and purses as provided by that section.

(e} Every quarter horse association which conducted its racing
meeting in the northern zone prior to January 1, 1979, shall pay a
daily license fee based upon its daily conventional and exotic parimu-
tuel handle in accordance with the following schedule:

Daily Handle License Fee Rate

$550,000 or less ....ccoeevvereririnnnans 1.5 percent of handle

$550,001 to $750,000 .................. $8,250 plus 2.75 percent of the handle
in excess of $550,001

$750,001 and more .................... $13,750 plus 4.7 percent of the handle

in excess of $750,001

In addition, every such association shall pay an additional license fee
at the rate of 0.75 percent of its daily exotic parimutuel handle.
Except as provided in Section 19610.5, no such association shall pay
a license fee in excess of 3.8 percent of the daily conventional
parimutuel handle and 4.55 percent of its daily exotic parimutuel
handle.

(f) Every association which conducted a quarter horse racing
meeting in the southern zone during the daytime prior to January
1, 1979, and thereafter conducts such a meeting at night, shall be
entitled to the following license fee adjustment:

For each 1 percent that such association’s average daily handle in
the 1981 year, during the period from the commencement of such
meeting to December 25, and for a like period of five meetings
thereafter, falls below its 1980 average daily handle during the same
period, the amount of the applicable license fee as set forth in
subdivision (a) shall be reduced by 2 percent.

(g) Notwithstanding subdivision (b), for every association which
conducts a quarter horse meeting in the northern zone pursuant to
subdivision (e), the amount remaining after deduction of the state
license fee shall be distributed between commissions and purses as
agreed to by the association conducting the meeting and the

organization representing the horsemen participating at the
meeting.
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SEC. 18, Section 19612.1 of the Business and Professions Code is
amended to read:

19612.1. (a) In addition to the amounts otherwise deducted
pursuant to this chapter, every association with an average daily
handle of more than six hundred fifty thousand dollars ($650,000),
which conducts a harness, quarter, or Appaloosa horse meeting may
deduct from the total amount handled in daily double, quinella,
exacta, and other multiple wagering pools approved by the board up
to 3 percent thereof to be distributed as additional commissions and
purses in the following percentage ratio: to the association as
additional commission, 59.5 percent; to the horsemen as additional
purses, 40.5 percent.

(b) From the amount deducted for quarter or Appaloosa horse
purses under subdivision (a), a sum equal to 13.33 percent thereof
shall be held by the association to be paid as owners’ premiums for
California breds winning at the meeting. Such premiums shall be
distributed within 10 days of the close of the meeting on a prorated
percentage basis of first moneys earned to persons owning
California-bred quarter horses and California-bred Appaloosa horses
at the time of their wins at races having a total purse value of three
thousand five hundred dollars ($3,500) or more.

The board shall designate the officially recognized organizations
representing quarter horse and Appaloosa horsemen to administer
this subdivision and to distribute premiums.

(c) Atleast 30 days prior to the commencement of its meeting, the
association shall file with the board a statement of the additional
deduction to be made pursuant to subdivision (a). Except with the
consent of the board the amount of such deduction shall not be
changed during the course of the meeting.

(d) In addition to the amounts otherwise deducted pursuant to
this section, every harness racing association shall deduct an
additional 2 percent of its exotic parimutuel pools to be distributed
equally as commissions and purses.

SEC. 18.2. Section 19612.2 of the Business and Professions Code
is amended to read:

19612.2. (a) In addition to the amounts otherwise deducted
pursuant to this chapter, every association with an average daily
handle of six hundred fifty thousand dollars ($650,000) or less, except
an association subject to Section 19614.2, which conducts a harness,
quarter, or Appaloosa horse meeting may deduct from the total
amount handled in its daily exotic parimutuel pool up to 3 percent
thereof to be distributed as additional commissions and purses as
follows:

(1) For quarter horse meetings and Appaloosa horse meetings
conducted pursuant to Section 19612.5, as agreed to by the
association conducting the meeting and the organization
representing the horsemen participating at the meeting.

(2) For harness meetings conducted pursuant to Section 19612.5
or for harness and quarter horse meetings conducted pursuant to
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Section 19612.6, 50 percent as commissions and 50 percent as purses.

(b) From the amount deducted for quarter horse and Appaloosa
horse purses under subdivision (a), a sum equal to 13.33 percent
thereof shall be held by the association to be paid as owners’
premiums for California breds winning at the meeting. Such
premiums shall be distributed within 10 days of the close of the
meeting on a prorated percentage basis of first moneys earned to
persons owning California-bred quarter horses and California-bred
Appaloosa horses at the time of their wins at races having a total
purse value of three thousand five hundred dollars ($3,500) or more.

The board shall designate the officially recognized organizations
representing quarter horse and Appaloosa horsemen to administer
this subdivision and to distribute premiums.

(c) Atleast 30 days prior to the commencement of its meeting, the
association shall file with the board a statement of the additional
deduction to be made pursuant to subdivision (a) and its distribution
between commissions and purses. Except with the consent of the
board, the amount of such deduction and its distribution shall not be
changed during the course of the meeting.

(d) In addition to any deductions pursuant to this section, every
harness racing association shall also deduct an additional 2 percent
of its daily exotic parimutuel pool to be distributed equally as
cornmissions and purses.

SEC. 18.5. Section 19612.5 of the Business and Professions Code
is repealed.

SEC. 19. Section 19612.6 of the Business and Professions Code is
amended to read:

19612.6. (a) Notwithstanding any other provision of this chapter,
any association with an average daily handle of six hundred fifty
thousand dollars ($650,000) or less which conducts a racing meeting
pursuant to Sections 19549, 19549.1, 19549.5, 19549.6, 19549.7, or 19701
shall deduct the amounts specified in Section 19610 to be distributed
as license fees, commissions, and purses as provided by this section.

(b) Each such association shall pay a daily license fee based on its
conventional and exotic parimutuel handle at the following rates:

Daily handle License fee rate

$300,000 and under................... 1.0 percent of the handle

$300,001 to $350,000 .................. $3,000 plus 1.5 percent of the handle
in excess of $300,000

$350,001 to $400,000 .................. $3,750 plus 2.0 percent of the handle
in excess of $350,000

$400,001 to $450,000 .................. $4,750 plus 2.5 percent of the handle
in excess of $400,000

$450,001 to $500,000 .................. $6,000 plus 3.0 percent of the handle
in excess of $450,000

$500,001 to $550,000 .................. $7,500 plus 3.5 percent of the handle
in excess of $500,000

$550,001 or more ......ccocceuvvenene $9,250 plus 4.0 percent of the handle
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in excess of $550,000

(c) For harness and mixed meetings the amount remaining after
deduction of the state license fee pursuant to subdivision (b) shall be
distributed equally between commissions and purses. For quarter
horse and muleracing meetings, the amount remaining after deduc-
tion of the state license fee pursuant to subdivision (b) shall be
distributed between commissions and purses as agreed to by the
association conducting the meeting and the organization represent-
ing the horsemen or mulemen participating in the meeting. For fair
meetings conducted pursuant to Section 19549, the amount remain-
ing after deduction of the state license fee pursuant to subdivision
(b) shall be distributed 48 percent to commissions and 52 percent to
purses.

Every association which conducts a racing meeting pursuant to
Section 19549 shall, in addition, deduct from its parimutuel pools the
amount specified in subdivision (d) of Section 19614,

(d) Inthe event that any association qualified to operate its meet-
ing pursuant to the provisions of this section conducts two separate
programs of racing on any day, each such program shall be consid-
ered a separate racing day for purposes of determining the daily
handle and computing the distribution of license fees, commissions,
and purses thereon. For the purposes of this subdivision, a program
shall consist of at least nine races.

SEC. 20. Section 19614 of the Business and Professions Code is
amended to read:

19614. (a) Notwithstanding the provisions of Sections 19611 and
19612, the California Exposition and State Fair or a district or county
fair at which the average daily handle exceeds six hundred fifty
thousand dollars ($650,000) shall pay a daily license fee equal to 3.65
percent of its daily conventional parimutuel handle and 4.4 percent
of its daily exotic parimutuel handle.

(b) Notwithstanding subdivision (a), any fair located within the
area comprised of San Diego, Orange, and Los Angeles Counties
which conducts its racing meeting, or any portion thereof, on the
same days and at the same time of day as any other racing association
within the area, shall pay a daily license fee equal to 2.92 percent of
its daily conventional parimutuel handle and 3.67 percent of its daily
exotic parimutuel handle. In addition, any fair racing association
subject to subdivision (a) that has conducted its race meeting during
the daytime since January 1, 1979, and thereafter conducts its race
meeting at night, shall pay a license fee on its daily conventional and
exotic parimutuel handle in accordance with the following schedule:

Daily Handle License Fee
$1,500,000 or less ...........cccoeuenene.. 2 percent of the handle
$1,500,001 and more................... $30,000 plus 7.52 percent of the han-

dle in excess of $1,500,000
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plus 0.75 percent of its daily exotic parimutuel handle. Except as
provided in Section 19610.5, no such fair racing association shall pay
a license fee in excess of 2.92 percent of its daily conventional parimu-
tuel handle and 3.67 percent of its daily exotic parimutuel handle.

(c) After distribution of the applicable license fees as set forth in
subdivision (a) or (b), all funds remaining from the deductions pro-
vided in Section 19610 shall be distributed 48 percent as commissions
and 52 percent as purses.

The amount to be distributed as purses for the current racing
meeting shall be based on respective parimutuel pools during the
previous corresponding meeting, if any.

(d) In addition to the amounts deducted pursuant to Section
19610, any fair racing association shall deduct 1 percent from the total
amount handled in its daily conventional and exotic parimutuel
pools. The additional 1 percent shall be deposited in the Fair and
Exposition Fund and is hereby appropriated for the purposes speci-
fied in Section 19627.2.

SEC. 20.5. Section 196