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Ch. 545 STATUTES OF 1980 1501
CHAPTER 545

An act to amend Sections 4010 and 4011 of the Elections Code,
relating to elections.

[Approved by Governor July 16, 1980 Filed with
Secretary of State July 17, 1980 )

The people of the State of California do enact as follows:

SECTION 1. Section 4010 of the Elections Code is amended to
read:

4010. If the initiative petition is signed by not less than 15 percent
of the voters of the city according to the county clerk’s official report
of registration to the Secretary of State effective at the time the
notice specified in Section 4002 was published, or in a city with 1,000
or less registered voters the signatures of 25 percent of the voters or
100 voters of the city, whichever is the lesser number, and contains
a request that the ordinance be submitted immediately to a vote of
the people at a special election, the legislative body shall either:

(a) Introduce the ordinance without alteration at the regular
meeting at which it is presented and adopt the ordinance within 10
days after it is presented; or

(b) Immediately order a special election, to be held not less than
74 nor more than 89 days after the date of the order, at which the
ordinance, without alteration, shall be submitted to a vote of the
voters of the city.

SEC. 2. Section 4010 of the Elections Code is amended to read:

4010. If the initiative petition is signed by not less than 15 percent
of the voters of the city according to the county clerk’s last official
report of registration to the Secretary of State effective at the time
the notice specified in Section 4002 was published, or in a city with
1,600 or less registered voters the signatures of 25 percent of the
voters or 100 voters of the city, whichever is the lesser number, and
contains a request that the ordinance be submitted immediately to
a vote of the people at a special election, the legislative body shall
either:

(a) Introduce the ordinance without alteration at the regular
meeting at which it is presented and adopt the ordinance within 10
days after it is presented; or

(b) Immediately order a special election, to be held not less than
94 nor more than 109 days after the date of the order, at which the
ordinance, without alteration, shall be submitted to a vote of the
voters of the city.

SEC. 3. Section 4011 of the Elections Code is amended to read:

4011. Ifthe initiative petition is signed by not less than 10 percent
of the voters of the city according to the county clerk’s official report
of registration to the Secretary of State effective at the time the
notice specified in Section 4002 was published, or in a city with 1,000
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1502 STATUTES OF 1980 [ Ch. 545

or less registered voters by the signatures of 25 percent of the voters
or 100 voters of said city, whichever is the lesser number, and the
ordinance petitioned for is not required to be, or for any reason is not,
submitted to the voters at a special election, and is not passed without
change by the legislative body, then the ordinance, without
alteration, shall be submitted by the legislative body to the voters at
the next regular municipal election occurring at least 45 days after
the order of the legislative body.

SEC. 4. Section 4011 of the Elections Code is amended to read:

4011. If the initiative petition is signed by not less than 10 percent
of the voters of the city according to the county clerk’s official report
of registration to the Secretary of State effective at the time the
notice specified in Section 4002 was published, or in a city with 1,000
or less registered voters by the signatures of 25 percent of the voters
or 100 voters of said city, whichever is the lesser number, and the
ordinance petitioned for is not required to be, or for any reason is not,
submitted to the voters at a special election, and is not passed without
change by the legislative body, then the ordinance, without
alteration, shall be submitted by the legislative body to the voters at
the next regular municipal election occurring not earlier than the
89th day nor later than the 75th day after the order of the legislative
body.

SéC. 5. It is in the intent of the Legislature, if this bill and
Assembly Bill No. 2033 are both chaptered and amend Section 4010
of the Elections Code, and this bill is chaptered after Assembly Bill
No. 2033, that the amendments to Section 4010 proposed by both bills
be given effect and incorporated in Section 4010 in the form set forth
in Section 2 of this act. Therefore, Section 2 of this act shall become
operative only if this bill and Assembly Bill No. 2033 are both
chaptered, both amend Section 4010, and Assembly Bill No. 2033 is
chaptered before this bill, in which case Section 1 of this act shall not
become operative.

SEC. 6. Itisthe intent of the Legislature, if this bill and Assembly
Bill No. 2033 are both chaptered and amend Section 4011 of the
Elections Code, and this bill is chaptered after Assembly Bill No.
2033, that the amendments to Section 4011 proposed by both bills be
given effect and incorporated in Section 4011 in the form set forth
in Section 4 of this act. Therefore, Section 4 of this act shall become
operative only if this bill and Assembly Bill No. 2033 are both
chaptered, both amend Section 4011, and Assembly Bill No. 2033 is
chaptered before this bill, in which case Section 3 of this act shall not
become operative.
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CHAPTER 546

An act to amend Sections 6009.1, 8971 and 41075 of the Revenue
and Taxation Code, relating to taxation.

[Approved by Governor July 16, 1980. Filed with
Secretary of State July 17, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 6009.1 of the Revenue and Taxation Code is
amended to read:

6009.1. “‘Storage” and “use” do not include the keeping, retaining
or exercising any right or power over tangible personal property for
the purpose of subsequently transporting it outside the state for use
thereafter solely outside the state, or for the purpose of being
processed, fabricated, or manufactured into, attached to or
incorporated into, other tangible personal property to be
transported outside the state and thereafter used solely outside the
state.

SEC. 2. Section 8971 of the Revenue and Taxation Code is
amended to read:

8971. At any time within three years after any tax or any amount
of tax required to be collected becomes due and payable and at any
time within three years after the delinquency of any tax or any
amount of tax required to be collected, or within the period during
which a lien is in force as the result of the filing of a notice of state
tax lien under Section 8996, the board may bring an action in the
courts of this state, of any other state, or of the United States in the
name of the state to collect the amount delinquent together with
penalties and interest.

SEC. 2.5. Section 8971 of the Revenue and Taxation Code is
amended to read:

8971. At any time within three years after any tax or any amount
of tax required to be collected becomes due and payable and at any
time within three years after the delinquency of any tax or any
amount of tax required to be collected, or within the period during
which a lien is in force as the result of the filing of a notice of state
tax lien under Section 7171, the board may bring an action in the
courts of this state, of any other state, or of the United States in the
name of the state to collect the amount delinquent together with
penalties and interest.

SEC. 3. Section 41075 of the Revenue and Taxation Code is
amended to read:

41075. The board shall give to the service supplier or service user
written notice of its determination. The notice shall be placed in a
sealed envelope with postage paid addressed to the service supplier
or service user at his address as it appears in the records of the board.
The giving of notice shall be deemed complete at the time of the

10 05



1504 STATUTES OF 1980 [ Ch. 547

deposit of the notice in the United States post office or facility
regularly maintained or provided by the United States Postal
Service, without extension of time for any reason. In lieu of mailing,
a notice may be served personally by delivering to the person to be
served and service shall be deemed complete at the time of such
delivery. Personal service to a corporation may be made by delivery
of a notice to any person designated in the Code of Civil Procedure
to be served for the corporation with summons and complaint in a
civil action.

SEC. 4. It is the intent of the Legislature, if this bill and Senate
Bill 1541 are both chaptered, that Section 2.5 of this bill shall be given
effect and Section 2 shall not be operative. If only this bill is
chaptered then Section 2 shall be given effect and Section 2.5 shall
not be operative.

CHAPTER 547

An act to amend Sections 1026, 1026.2, 1026.5, 1367, 1370, 1370.1,
1370.2, 1372, 1375.5, and 4029 of, to amend the heading of Chapter 6
(commencing with Section 1367) of Title 10 of Part 2 of, to add
Sections 1026.3, 1370.4, and 11105.1 to, to add Title 15 (commencing
with Section 1600) to Part 2 of, to repeal and add Sections 1026.1,
1370.3, and 1374 of, the Penal Code, and to amend Sections 6316, 6325,
and 6327 of, to add Sections 6325.3 and 7375 to, to repeal Sections 6317
and 7375 of, and to repeal and add Section 6325.1 of, the Welfare and
Institutions Code, relating to mental health.

[Approved by Governor July 16, 1980 Filed with
Secretary of State July 17, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 1026 of the Penal Code is amended to read:

1026. (a) When a defendant pleads not guilty by reason of
insanity, and also joins with it another plea or pleas, the defendant
shall first be tried as if only such other plea or pleas had been entered,
and in such trial the defendant shall be conclusively presumed to
have been sane at the time the offense is alleged to have been
committed. If the jury shall find the defendant guilty, or if the
defendant pleads only not guilty by reason of insanity, then the
question whether the defendant was sane or insane at the time the
offense was committed shall be promptly tried, either before the
same jury or before a new jury in the discretion of the court. In such
trial, the jury shall return a verdict either that the defendant was
sane at the time the offense was committed or was insane at the time
the offense was committed. If the verdict or finding be that the
defendant was sane at the time the offense was committed, the court
shall sentence the defendant as provided by law. If the verdict or
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finding be that the defendant was insane at the time the offense was
committed, the court, unless it shall appear to the court that the
sanity of the defendant has been recovered fully, shall direct that the
defendant be confined in a state hospital for the care and treatment
of the mentally disordered or any other appropriate public or private
treatment facility approved by the county mental health director, or
the court may order the defendant placed on outpatient status
pursuant to Title 15 (commencing with Section 1600) of Part 2. The
court shall transmit a copy of its order to the county mental health
director or a designee and to the Director of Mental Health.

(b) Prior to making such order directing that the defendant be
confined in a state hospital or other treatment facility or placed on
outpatient status, the court shall order the county mental health
director or a designee to evaluate the defendant and to submit to the
court within 15 judicial days of such order a written recommendation
as to whether the defendant should be placed on outpatient status or
confined in a state hospital or other treatment facility. No person
shall be admitted to a state hospital or other treatment facility or
placed on outpatient status under this section without having been
evaluated by the county mental health director or a designee. If,
however, it shall appear to the court that the sanity of the defendant
has been recovered fully, such defendant shall be remanded to the
custody of the sheriff until the issue of sanity shall have been finally
determined in the manner prescribed by law. A defendant
committed to a state hospital or other treatment facility or placed on
outpatient status pursuant to Title 15 (commencing with Section
1600) of Part 2 shall not be released from confinement, parole, or
outpatient status unless and until the court which committed the
person shall, after notice and hearing, find and determine that the
person’s sanity has been restored. Nothing in this section shall
prevent the transfer of such person from one state hospital to any
other state hospital by proper authority nor the transfer of such
patient to a hospital in another state in the manner provided by law,
upon order of the superior court in the county from which the person
was committed, or in which the person is detained.

(c) If the defendant is committed or transferred to a state hospital
pursuant to this section, the court may, upon receiving the written
recommendation of the medical director of the state hospital and the
county mental health director that the defendant be transferred to
a public or private treatment facility approved by the county mental
health director, order the defendant transferred to such facility. If
the defendant is committed or transferred to a public or private
treatment facility approved by the county mental health director,
the court may, upor receiving the written recommendation of the
county mental health director, transfer the defendant to a state
hospital or to another public or private treatment facility approved
by the county mental health director. Where either the defendant
or the prosecuting attorney chooses to contest either kind of order
of transfer, a petition may be filed in the court requesting a hearing
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which shall be held if the court determines that sufficient grounds
exist. At such hearing, the prosecuting attorney or the defendant
may present evidence bearing on the order of transfer. The court
shall use the same standards as used in conducting probation
revocation hearings pursuant to Section 1203.2.

(d) Prior to making an order for transfer under this section, the
court shall notify the defendant, the attorney of record for the
defendant, the prosecuting attorney, and the county mental health
director or a designee.

(e) If the defendant is confined in a state hospital or other
treatment facility as an inpatient or is on parole under the provisions
of subdivision (a) or (b) of Section 1611, the medical director of the
facility shall, at six-month intervals, submit a report in writing to the
court and the county mental health director of the county of
commitment or a designee setting forth the status and progress of the
defendant. The court shall transmit copies of these reports to the
prosecutor and defense counsel.

SEC. 2. Section 1026.1 of the Penal Code is repealed.

SEC. 3. Section 1026.1 is added to the Penal Code, to read:

1026.1. A person committed to a state hospital or other treatment
facility under the provisions of Section 1026 shall be released
therefrom only:

(a) Upon determination that sanity has been restored, as provided
in Section 1026.2; or

(b) Upon expiration of the maximum term of commitment as
provided in subdivision (a) of Section 1026.5, except as such term
may be extended under the provisions of subdivision (b) of Section
1026.5; or

(c) As otherwise expressly provided in Title 15 (commencing
with Section 1600) of Part 2.

SEC. 4. Section 1026.2 of the Penal Code is amended to read:

1026.2. An application for the release of a person who has been
committed to a state hospital or other treatment facility, as provided
in Section 1026, upon the ground that sanity has been restored, may
be made to the superior court of the county from which the
cornmitment was made, either by such person, or by the medical
director of the state hospital or other treatment facility to which the
person is committed or by the county mental health director where
the person is on outpatient status under Title 15 (commencing with
Section 1600) of Part 2. The applicant shall transmit a copy of the
application to the county mental health director or a designee. The
court shall give notice of the hearing date to the county mental
health director or a designee and to the Director of Mental Health.
No hearing upon such application shall be allowed until the person
committed shall have been confined or placed on outpatient status
or on parole under Section 1611 for a period of not less than 90 days
from the date of the order of commitment. If the finding of the court
is adverse to releasing such person on the ground that sanity has not
been restored, no application shall be filed by the person until one
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year has elapsed from the date of hearing upon the last preceding
application. In any hearing authorized by this section, the burden of
proving that sanity has been restored shall be upon the applicant.
The court shall notify the county mental health director or a
designee and the Director of Mental Health whether or not the
defendant was found by the court to have recovered sanity.

SEC. 5. Section 1026.3 is added to the Penal Code, to read:

1026.3. A person committed to a state hospital or other treatment
facility under the provisions of Section 1026 may be placed on
outpatient status from such commitment as provided in Title 15
(commencing with Section 1600) of Part 2.

SEC. 6. Section 1026.5 of the Penal Code is amended to read:

1026.5. (a) (1) In the case of any person committed to a state
hospital or other treatment facility pursuant to Section 1026 or placed
on outpatient status pursuant to Section 1604, who committed a
felony on or after July 1, 1977, the court shall state in the commitment
order the maximum term of commitment, and the person may not
be kept in actual custody longer than the maximum term of
commitment, except as provided in this section. For the purposes of
this section, “maximum term of commitment” shall mean the longest
term of imprisonment which could have been imposed for the
offense or offenses of which the person was convicted, including the
upper term of the base offense and any additional terms for
enhancements and consecutive sentences which could have been
imposed less any applicable credits as defined by Section 2900.5, and
disregarding any credits which could have been earned under
Section 2930 to 2932, inclusive.

(2) In the case of a person confined in a state hospital or other
treatment facility pursuant to Section 1026 or placed on outpatient
status pursuant to Section 1604, who committed a felony prior to July
1, 1977, and who could have been sentenced under Section 1168 or
1170 if the offense was committed after July 1, 1977, the Board of
Prison Terms shall determine the maximum term of commitment
which could have been imposed under paragraph (1), and the
person may not be kept in actual custody longer than the maximum
term of commitment, except as provided in subdivision (b). The
time limits of this section are not jurisdictional.

In fixing a term under this section, the board shall utilize the upper
term of imprisonment which could have been imposed for the
offense or offenses of which the person was convicted, increased by
any additional terms which could have been imposed based on
matters which were found to be true in the committing court.
However, if at least two of the members of the board after reviewing
the person’s file determine that a longer term should be imposed for
the reasons specified in Section 1170.2, a longer term may be imposed
following the procedures and guidelines set forth in Section 1170.2,
except that any hearings deemed necessary by the board shall be
held within 90 days of September 28, 1979. Within 90 days of the date
the person is received by the state hospital or other treatment
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facility, or of September 28, 1979, whichever is later, the Community
Release Board shall provide each person with the determination of
his maximum term of commitment or shall notify such person that
a hearing will be scheduled to determine the term.

Within 20 days following the determination of the maximum term
of commitment the board shall provide the person, the prosecuting
attorney, the committing court, and the state hospital or other
treatment facility with a written statement setting forth the
maximum term of commitment, the calculations, and any materials
considered in determining the maximum term.

(3) In the case of a person committed to a state hospital or other
treatment facility pursuant to Section 1026 or placed on outpatient
status pursuant to Section 1604 who committed a misdemeanor, the
maximum term of commitment shall be the longest term of county
jail confinement which could have been imposed for the offense or
offenses of which the person was found to have committed, and the
person may not be kept in actual custody longer than this maximum
term.

(4) Nothing in this subdivision limits the power of any state
hospital or other treatment facility or of the committing court to
release the person, conditionally or otherwise, for any period of time
allowed by any other provision of law.

(b) (1) A person may be committed beyond the term prescribed
by subdivision (a) only under the procedure set forth in this
subdivision and only if such person has been committed under
Section 1026 for a felony of murder, mayhem, a violation of Section
207 or 209 in which the victim suffers intentionally inflicted great
bodily injury, robbery with a dangerous or deadly weapon or in
which the victim suffers great bodily injury, a violation of subdivision
(a) or (b) of Section 451, a violation of subdivision 2 or 3 of Section
261, a violation of Section 459 in the first degree, assault with intent
to commit murder, a violation of Section 220 in which the victim
suffers great bodily injury, a violation of Section 288, a violation of
Section 12303.1, 12303.2, 12303.3, 12308, 12309, or 12310, or if the
defendant has been found guilty of a felony involving death, great
bodily injury, or an act which poses a serious threat of bodily harm
to another person, and who by reason of a mental disease, defect, or
disorder represents a substantial danger of physical harm to others.

(2) If during a commitment, the medical director of a state
hospital or other treatment facility has good cause to believe that a
patient is a person described in paragraph (1), the director may
submit such supporting evaluations and case file to the prosecuting
attorney who may file a petition for extended commitment in the
superior court which issued the original commitment. Such petition
shall be filed no later than 90 days before the expiration of the
original commitment. Such petition shall state the reasons for the
extended commitment, with accompanying affidavits specifying the
factual basis for believing that the person meets each of the
requirements set forth in paragraph (1).
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(3) When such a petition is filed, the court shall advise the person
named in the petition of the right to be represented by an attorney
and of the right to a jury trial. The rules of discovery in criminal cases
shall apply.

(4) The court shall conduct a hearing on the petition for extended
commitment. The trial shall be by jury unless waived by both the
person and the prosecuting attorney. The trial shall commence no
later than 30 calendar days prior to the time the person would
otherwise have been released, unless such time is waived by the
person,

(5) The person shall be entitled to the rights guaranteed under
the Federal and State Constitutions for criminal proceedings. All
proceedings shall be in accordance with applicable constitutional
guarantees. The state shall be represented by the district attorney
who shall notify the Attorney General in writing that a case has been
referred under this section. If the person is indigent, the county
public defender or State Public Defender shall be appointed. The
State Public Defender may provide for representation of the person
in any manner authorized by Section 15402 of the Government Code.
Appointment of necessary psychologists or psychiatrists shall be
made in accordance with this article and Penal Code and Evidence
Code provisions applicable to criminal defendants who have entered
pleas of not guilty by reason of insanity or asserted diminished
capacity defenses.

(6) If the court or jury finds that the patient is a person described
in paragraph (1), the court may order the patient recommitted to
the facility in which the patient was confined at the time the petition
was filed for an additional period of two years from the date of
termination of the previous commitment.

(7) A person committed under this subdivision shall be eligible for
release to outpatient status or parole pursuant to the provisions of
Title 15 (commencing with Section 1600) of Part 2.

(8) Prior to termination of a commitment under this subdivision,
a petition for recommitment may be filed to determine whether the
patient remains a person described in paragraph (1). Such
recommitment proceeding shall be conducted in accordance with
the provisions of this subdivision.

(9) Any commitment under this subdivision places an affirmative
obligation on the treatment facility to provide treatment for the
underlying causes of the person’s mental disorder.

SEC. 6.5. The heading of Chapter 6 (commencing with Section
1367) of Title 10 of Part 2 of the Penal Code is amended to read:

CHAPTER 6. INQUIRY INTO THE COMPETENCE OF THE
DEFENDANT BEFORE TRIAL OR AFTER CONVICTION

SEC. 7. Section 1367 of the Penal Code is amended to read:

1367. A person cannot be tried or adjudged to punishment while
such person is mentally incompetent. A defendant is mentally
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incompetent for purposes of this chapter if, as a result of mental
disorder or developmental disability, the defendant is unable to
understand the nature of the criminal proceedings or to assist
counsel in the conduct of a defense in a rational manner.

Section 1370 shall apply to a person who is incompetent as a result
of a mental disorder. Section 1370.1 shall apply to a person who is
incompetent as a result of a developmental disability and shall apply
to a person who is incompetent as a result of a mental disorder, but
is also developmentally disabled.

SEC. 8. Section 1370 of the Penal Code is amended to read:

1370. (a) (1) If the defendant is found mentally competent, the
criminal process shall resumne, the trial on the offense charged shall
proceed, and judgment may be pronounced. If the defendant is
found mentally incompetent, the trial or judgment shall be
suspended until the person becomes mentally competent, and the
court shall order that (i) in the meantime, the defendant be
delivered by the sheriff to a state hospital for the care and treatment
of the mentally disordered or to any other available public or private
treatment facility approved by the county mental health director
which will promote the defendant’s speedy restoration to mental
competence, or placed on outpatient status as specified in Section
1600 and (ii) upon the filing of a certificate of restoration to
competence, the defendant be returned to court in accordance with
the provisions of Section 1372. The court shall transmit a copy of its
order to the county mental health director or a designee and to the
Director of Mental Health.

(2) Prior to making such order directing that the defendant be
confined in a state hospital or other treatment facility or placed on
outpatient status, the court shall order the county mental health
director or a designee to evaluate the defendant and to submit to the
court within 15 judicial days of such order a written recommendation
as to whether the defendant should be required to undergo
outpatient treatment, or committed to a state hospital or to any other
treatment facility. No person shall be admitted to a state hospital or
other treatment facility or placed on outpatient status under this
section without having been evaluated by the county mental health
director or a designee.

(3) If the defendant is committed or transferred to a state hospital
pursuant to this section, the court may, upon receiving the written
recommendation of the medical director of the state hospital and the
county mental health director that the defendant be transferred to
a public or private treatment facility approved by the county mental
health director, order the defendant transferred to such facility. If
the defendant is committed or transferred to a public or private
treatment facility approved by the county mental health director,
the court may, upon receiving the written recommendation of the
county mental health director, transfer the defendant to a state
hospital or to another public or private treatment facility approved
by the county mental health director. In the event of dismissal of the
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criminal charges before the defendant recovers competence, the
person shall be subject to the applicable provisions of the
Lanterman-Petris-Short Act (Part 1 (commencing with Section
5000) of Division 5 of the Welfare and Institutions Code). Where
either the defendant or the prosecutor chooses to contest either kind
of order of transfer, a petition may be filed in the court for a hearing,
which shall be held if the court determines that sufficient grounds
exist. At such hearing, the prosecuting attorney or the defendant
may present evidence bearing on the order of transfer. The court
shall use the same standards as used in conducting probation
revocation hearings pursuant to Section 1203.2.

Prior to making an order for transfer under this section, the court
shall notify the defendant, the attorney of record for the defendant,
the prosecuting attorney, and the county mental health director or
a designee.

(b) (1) Within 90 days of a commitment made pursuant to
subdivision (a), the medical director of the state hospital or other
treatment facility to which the defendant is confined shall make a
written report to the court and the county mental health director of
the county of commitment or a designee concerning the defendant’s
progress toward recovery of mental competence. Where the
defendant is on outpatient status, the outpatient treatment staff shall
make a written report to the county mental health director
concerning the defendant’s progress toward recovery of mental
competence. Within 90 days of placement on outpatient status, the
county mental health director shall report to the court on this matter.
If the defendant has not recovered mental competence, but the
report discloses a substantial likelihood the defendant will regain
mental competence in the foreseeable future, the defendant shall
remain in the state hospital or other treatment facility or on
outpatient status. Thereafter, at six-month intervals or until the
defendant becomes mentally competent, where the defendant is
confined in a treatment facility, the medical director of the hospital
or person in charge of the facility shall report in writing to the court
and the county mental health director or a designee regarding the
defendant’s progress toward recovery of mental competence. Where
the defendant is on outpatient status, after the initial 90-day report,
the outpatient treatment staff shall report to the county mental
health director on the defendant’s progress toward recovery and the
county mental health director shall report to the court on this matter
at six-month intervals. A copy of these reports shall be provided to
the prosecutor and defense counsel by the court. If the report
indicates that there is no substantial likelihood that the defendant
will regain mental competence in the foreseeable future, the
committing court shall order the defendant to be returned to the
court for proceedings pursuant to paragraph (2) of subdivision (c).
The court shall transmit a copy of its order to the county mental
health director or a designee and the Director of Mental Health.

(2) Any defendant who has been committed or has been on
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outpatient status for 18 months and is still hospitalized or on
outpatient status shall be returned to the committing court where a
hearing shall be held pursuant to the procedures set forth in Section
1369. The court shall transmit a copy of its order to the county mental
health director or a designee and the Director of Mental Health.

(3) If it is determined by the court that no treatment for the
defendant’s mental impairment is being conducted, the defendant
shall be returned to the committing court. The court shall transmit
a copy of its order to the county mental health director or a designee
and the Director of Mental Health.

(¢) (1) If, at the end of three years from the date of commitment
or a period of commitment equal to the maximum term of
imprisonment provided by law for the most serious offense charged
in the information, indictment, or misdemeanor complaint,
whichever is shorter, the defendant has not recovered mental
competence, the defendant shall be returned to the committing
court. The court shall notify the county mental health director or a
designee and the Director of Mental Health of such return and of any
resulting court orders.

(2) Whenever any defendant is returned to the court pursuant to
paragraph (1) or (2) of subdivision (b) or paragraph (1) of
subdivision (c¢) of this section and it appears to the court that the
defendant is gravely disabled as defined in paragraph (2) of
subdivision (h) of Section 5008 of the Welfare and Institutions Code,
the court shall order the conservatorship investigator of the county
of commitment of the defendant to initiate conservatorship
proceedings for such defendant pursuant to Chapter 3 (commencing
with Section 5350) of Part 1 of Division 5 of the Welfare and
Institutions Code. Any hearings required in the conservatorship
proceedings shall be held in the superior court in the county which
ordered the commitment. The court shall transmit a copy of the
order directing initiation of conservatorship proceedings to the
county mental health director or a designee and shall notify the
county mental health director or a designee and the Director of
Mental Health of the outcome of such proceedings.

(d) The criminal action remains subject to dismissal pursuant to
Section 1385. If the criminal action is dismissed, the court shall
transmit a copy of the order of dismissal to the county mental health
director or a designee and to the Director of Mental Health.

(e) If the criminal charge against the defendant is dismissed, the
defendant shall be released from any commitment ordered under
this section, but without prejudice to the initiation of any
proceedings which may be appropriate under the
Lanterman-Petris-Short Act, Part 1 (commencing with Section 5000)
of Division 5 of the Welfare and Institutions Code.

SEC. 9. Section 1370.1 of the Penal Code is amended to read:

1370.1. (a) (1) If the defendant is found mentally competent,
the criminal process shall resume, the trial on the offense charged
shall proceed, and judgment may be pronounced. If the defendant
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is found mentally incompetent and is developmentally disabled, the
trial or judgment shall be suspended until the defendant becomes
mentally competent, and the court shall order that (i) in the
meantime, the defendant be delivered by the sheriff or other person
designated by the court to a state hospital for the care and treatment
of the developmentally disabled or any other available residential
facility approved by the director of a regional center for the
developmentally disabled established under Division 4.5
(commencing with Section 4500) of the Welfare and Institutions
Code as will promote the defendant’s speedy restoration of mental
competence, or be placed on outpatient status pursuant to the
provisions of Section 1370.4 and Title 15 (commencing with Section
1600) of Part 2 and (ii) upon becoming competent, the defendant
be returned to the committing court pursuant to the procedures set
forth in paragraph 2 of subdivision (a) of Section 1372 or by another
person designated by the court. The court shall transmit a copy of its
order to the regional center director or a designee and to the
Director of Developmental Services.

As used in this section, “developmental disability” means a
disability which continues, or can be expected to continue,
indefinitely and constitutes a substantial handicap for such
individual. As defined by the Director of Developmental Services,
this term shall include mental retardation, cerebral palsy, epilepsy,
and autism. This term shall also include handicapping conditions
found to be closely related to mental retardation or to require
treatment similar to that required for mentally retarded individuals,
but shall not include other handicapping conditions that are solely
physical in nature.

(2) Prior to making such order directing the defendant be
confined in a state hospital or other residential facility or placed on
outpatient status, the court shall order the regional center director
or a designee to evaluate the defendant and to submit to the court
within 15 judicial days of such order a written recommendation as to
whether the defendant should be committed to a state hospital or to
any other available residential facility No person shall be admitted
to a state hospital or other residential facility or accepted for
outpatient treatment under Section 1370.4 without having been
evaluated by the regional center director or a designee.

(3) Ifthe defendant is committed or transferred to a state hospital
pursuant to this section, the court may, upon receiving the written
recommendation of the medical director of the state hospital and the
regional center director that the defendant be transferred to a
residential facility approved by the regional center director, order
the defendant transferred to such facility. If the defendant is
committed or transferred to a residential facility approved by the
regional center director, the court may, upon receiving the written
recommendation of the regional center director, transfer the
defendant to a state hospital or to another residential facility
approved by the regional center director.
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In the event of dismissal of the criminal charges before the
defendant recovers competence, the person shall be subject to the
applicable provisions of the Lanterman-Petris-Short Act (Part 1
(commencing with Section 5000) of Division 5 of the Welfare and
Institutions Code) or to commitment or detention pursuant to a
petition filed pursuant to Section 6502 of the Welfare and Institutions
Code.

The defendant or prosecuting attorney, may contest either kind of
order of transfer, by filing a petition with the court for a hearing,
which shall be held if the court determines that sufficient grounds
exist. At such hearing, the prosecuting attorney or the defendant
may present evidence bearing in the order of transfer. The court
shall use the same standards as used in conducting probation
revocation hearings pursuant to Section 1203.2.

Prior to making an order for transfer under this section, the court
shall notify the defendant, the attorney of record for the defendant,
the prosecuting attorney, and the regional center director or a
designee.

(b) (1) Within 90 days of a commitment made pursuant to
subdivision (a), the medical director of the state hospital or other
facility to which the defendant is committed, or the outpatient
supervisor where the defendant is placed on outpatient status, shall
make a written report to the regional center director or a designee
concerning the defendant’s progress toward recovery of mental
competence. If the defendant has not recovered mental
competence, but the report discloses a substantial likelihood the
defendant will regain mental competence in the foreseeable future,
the defendant shall remain in the state hospital or other facility or
on outpatient status. Thereafter, at six-month intervals or until the
defendant becomes mentally competent, the medical director of the
hospital or person in charge of the facility or the outpatient
supervisor shall report to the regional center director or a designee
regarding the defendant’s progress toward recovery of mental
competence. The regional center director or a designee shall
transmit that report immediately to the court as part of the
defendant’s progress report. The court shall provide to the

. prosecutor and defense counsel copies of all reports under this
scetion. If the report indicates that there is no substantial likelihood
that ti:e defendant will regain mental competence in the foreseeable
future, the committing court shall order the defendant to be
returned to the court for proceedings pursuant to paragraph (2) of
subdivision (c). The court shall transmit a copy of its order to the
regional center director or a designee and the Director of
Developmental Services.

(2) Any defendant who has been committed or has been on
outpatient status for 18 months and is still hospitalized or on
outpatient status shall be returned to the committing court where a
hearing shall be held pursuant to the procedures set forth in Section
1369. The court shall transmit a copy of its order to the regional
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center director or a designee and the Director of Developmental
Services.

(3) If it is determined by the court that no treatment for the
defendant’s mental impairment is being conducted, the defendant
shall be returned to the committing court a copy of this order shall
be sent to the regional center director or a designee and the Director
of Developmental Services.

(c¢) (1) At the end of three years from the date of commitment
or a period of commitment equal to the maximum term of
imprisonment provided by law for the most serious offense charged
in the information, indictment, or misdemeanor complaint,
whichever is shorter, any defendant who has not been restored to
mental competence shall be returned to the committing court. The
court shall notify the regional center director or a designee and the
Director of Developmental Services of such return and of any
resulting court orders.

(2) In the event of dismissal of the criminal charges before the
defendant recovers competence, the person shall be subject to the
applicable provisions of the Lanterman-Petris-Short Act (Part 1
(commencing with Section 5000) of Division 5 of the Welfare and
Institutions Code) or to commitment or detention pursuant to a
petition filed pursuant to Section 6502 of the Welfare and Institutions
Code. If it is found that the person is not subject to commitment or
detention pursuant to the applicable provision of the
Lanterman-Petris-Short Act (Part 1 (commencing with Section
5000) of Division 5 of the Welfare and Institutions Code) or to
commitment or detention pursuant to a petition filed pursuant to
Section 6502 of the Welfare and Institutions Code, the individual
shall not be subject to further confinement pursuant to this article
end the criminal action remains subject to dismissal pursuant to
Section 1385. The court shall notify the regional center director and
the Director of Developmental Services of any such dismissal.

(d) Notwithstanding any other provision of this section, the
criminal action remains subject to dismissal pursuant to Section 1385.
If at any time prior to the maximum period of time allowed for
proceedings under this article, the regional center director
concludes that the behavior of the defendant related to the
defendant’s criminal offense has been eliminated during time spent
in court-ordered programs, the court may, upon recommendation of
the regional center director, dismiss the criminal charges. The court
shall transmit a copy of any order of dismissal to the regional center
director or a designee and to the Director of Developmental
Services.

SEC. 10. Section 1370.2 of the Penal Code is amended to read:

1370.2. 1If a person is adjudged mentally incompetent pursuant to
the provisions of this chapter, the superior court may dismiss any
misdemeanor charge pending against the mentally incompetent
person. Ten days notice shall be given to the district attorney of any
motion to dismiss pursuant to this section. The court shall transmit
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a copy of any order dismissing a misdemeanor charge pursuant to this
section to either the county mental health director and the Director
of Mental Health or the regional center director and the Director of
Developmental Services, as appropriate.

SEC. 11. Section 1370.3 of the Penal Code is repealed.

SEC. 12. Section 1370.3 is added to the Penal Code, to read:

1370.3. A person committed to a state hospital or other treatment
facility under the provisions of this chapter may be placed on
outpatient status from such commitment as provided in Title 15
(commencing with Section 1600) of Part 2.

SEC. 13. Section 1370.4 is added to the Penal Code, to read:

1370.4. If, in the evaluation ordered by the court under Section
1370.1, the regional center director, or a designee, is of the opinion
that the defendant is not a danger to the health and safety of others
while on outpatient treatment and will benefit from such treatment,
and has obtained the agreement of the person in charge of a
residential facility and of the defendant that the defendant will
receive and submit to outpatient treatment and that the person in
charge of the facility will designate a person to be the outpatient
supervisor of the defendant, the court may order the defendant to
undergo outpatient treatment. All of the provisions of Title 15
(commencing with Section 1600) of Part 2 shall apply where a
defendant is placed on outpatient status under this section, except
that the regional center director shall be substituted for the county
mental health director, the Director of Developmental Services for
the Director of Mental Health, and a residential facility for a
treatment facility for the purposes of this section.

SEC. 14. Section 1372 of the Penal Code is amended to read:

1372. (a) (1) If the medical director of the state hospital or
other facility to which the defendant is committed, or the county
mental health director or regional center director providing
outpatient services under Title 15 (commencing with Section 1600)
of Part 2 or Section 1370.4 or 1374.1, determines that the defendant
has regained mental competence, such director shall immediately
certify that fact to the court.

(2) Upon the filing of a certificate of restoration, the defendant
shall be returned to the committing court in the following manner:
A patient who remains confined in a state hospital or other treatment
facility shall be redelivered to the sheriff of the county from which
the patient was committed. The sheriff shall immediately return the
person to the court for further proceedings. The patient who is on
outpatient status shall be returned to court through arrangements
made by the outpatient treatment supervisor.

(b) If the defendant becomes mentally competent after a
conservatorship has been established pursuant to the applicable
provisions of the Lanterman-Petris-Short Act, Part 1 (commencing
with Section 5000) of Division 5 of the Welfare and Institutions Code,
and Section 1370, the conservator shall certify that fact to the sheriff
and district attorney of the county in which defendant’s case is
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pending, defendant’s attorney of record, and the committing court.

(¢) When a defendant is returned to court with a certification that
competence has been regained, the court shall notify either the
county mental health director and the Director of Mental Health or
the regional center director and the Director of Developmental
Services, as appropriate, of the date of any hearing on the
defendant’s competence and whether or not the defendant was
found by the court to have recovered competence.

(d) Where the committing court approves the certificate of
restoration to competence as to a person in custody, the court shall
hold a hearing to determine whether the person is entitled to be
admitted to bail or released on own recognizance status pending
conclusion of the proceedings. Where the superior court approves
the certificate of restoration to competence regarding a person on
outpatient status, unless it appears that the person has refused to
come to court, that person shall remain released either on own
recognizance status, or, in the case of a developmentally disabled
person, either on the defendant’s promise or on the promise of a
responsible adult to secure the person’s appearance in court for
further proceedings. Where the person has refused to come to court,
the court shall set bail and may place the person in custody until bail
is posted.

SEC. 15. Section 1374 of the Penal Code is repealed.

SEC. 15.5. Section 1374 is added to the Penal Code, to read:

1374. When a defendant who has been found incompetent is on
outpatient status under Title 15 (commencing with Section 1600) of
Part 2 and the outpatient treatment staff is of the opinion that the
defendant has recovered competence, the supervisor shall
communicate such opinion to the county mental health director. If
the county mental health director concurs, that opinion shall be
certified by such director to the committing court. The court shall
calendar the case for further proceeding pursuant to Section 1372.

SEC. 16. Section 1375.5 of the Penal Code is amended to read:

1375.5. Time spent by a defendant in a hospital or other facility
as a result of a commitment therein as a mentally incompetent
pursuant to this chapter shall be credited on the termm of any
imprisonment, if any, for which the defendant is sentenced in the
criminal case which was suspended pursuant to Section 1370 or
1370.1.

As used in this section, “time spent in a hospital or other facility”
includes days a defendant is treated as an outpatient pursuant to Title
15 (commencing with Section 1600) of Part 2.

SEC. 17. Title 15 (commencing with Section 1600) is added to
Part 2 of the Penal Code, to read:

TITLE 15. OUTPATIENT STATUS FOR MENTALLY

DISORDERED AND DEVELOPMENTALLY DISABLED
OFFENDERS
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1600. Any person committed to a state hospital or other
treatment facility under the provisions of Section 1026, or Chapter
6 (commencing with Section 1367) of Title 10 of this code, or Section
6316 or 6321 of the Welfare and Institutions Code may be placed on
outpatient status from such commitment subject to the procedures
and provisions of this title, except that a developmentally disabled
person may be placed on outpatient status from such commitment
under the provisions of this title as modified by Section 1370.4.

1601. (a) In the case of any person charged with and found
incompetent on a charge of, convicted of, or found not guilty by
reason of insanity of murder, mayhem, a violation of Section 207 or
209 in which the victim suffers intentionally inflicted great bodily
injury, robbery with a deadly or dangerous weapon or in which the
victim suffers great bodily injury, a violation of subdivision (a) or (b)
of Section 451, a violation of subdivision 2 or 3 of Section 261, a
violation of Section 459 in the first degree, assault with intent to
commit murder, a violation of Section 220 in which the victim suffers
great bodily injury, a violation of Section 288, a violation of Section
12303.1, 12303.2, 12303.3, 12308, 12309, or 12310, or any felony
involving death, great bodily injury, or an act which poses a serious
threat of bodily harm to another person, outpatient status under this
title shall not be available until such person has actually been
confined in a state hospital or other facility for 90 days or more after
having been committed under the provisions of law specified in
Section 1600.

(b) In the case of any person charged with, convicted of, or
acquitted by reason of insanity of any misdemeanor or any felony
other than those described in subdivision (a), outpatient status under
this title may be granted by the court prior to actual confinement in
a state hospital or other treatment facility under the provisions of law
specified in Section 1600.

1602. Any person subject to the provisions of subdivision (b) of
Section 1601 may be placed on outpatient status, if all of the following
conditions are satisfied:

(a) In the evaluation of the county mental health director or a
designee, or in the case of a person who is an inpatient, the director
of the state hospital or other treatment facility to which the person
has been committed, the defendant will not be a danger to the health
and safety of others while on outpatient status, and will benefit from
such outpatient status.

(b) The county mental health director advises the court that the
defendant will benefit from such status, and identifies an appropriate
program of supervision and treatment.

(c) After actual notice to the prosecutor and defense counsel, and
after a hearing in court, the court specifically approves the
recommendation and plan for outpatient status.

(d) The county mental health director or a designee shall prepare
and submit the evaluation to the court within 15 calendar days.

1603. Any person subject to the provisions of subdivision (a) of
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Section 1601 may be placed on outpatient status if all of the following
conditions are satisfied:

(a) The director of the state hospital or other treatment facility to
which the person has been committed advises the committing court
that the defendant is no longer likely to be a danger to the health and
safety of others while on outpatient status, and will benefit from such
status.

(b) The county mental health director advises the court that the
defendant will benefit from such status, and identifies an appropriate
program of supervision and treatment.

(c) After actual notice to the prosecutor and defense counsel, and
after a hearing in court, the court specifically approves the
recommendation and plan for outpatient status pursuant to Section
1604.

1604. (a) Upon receipt by the committing court of the
recommendation of the director of the state hospital or other
treatment facility to which the person has been committed that the
person may be eligible for outpatient status as set forth in subdivision
(a) of Section 1603, the court shall immediately forward such
recommendation to the county mental health director, prosecutor,
and defense counsel.

(b) Within 30 calendar days the county mental health director or
a designee shall submit to the court and the director of the state
hospital or other treatment facility, a recommendation regarding the
defendant’s eligibility for outpatient status, as set forth in subdivision
(b) of Section 1603 and the recommended plan for outpatient
supervision and treatment. The court shall provide copies of this
report to the prosecutor and the defense counsel.

(c) The court shall calendar the matter for hearing within 15
judicial days of the receipt of the county mental health director’s
report and shall give notice of the hearing date to the prosecutor,
defense counsel, the county mental health director, and the director
of the state hospital or other facility. The court shall, after a hearing
in court, either approve or disapprove the recommendation for
outpatient status. If the approval of the court is given, the defendant
shall be placed on outpatient status subject to the terms and
conditions specified by the court.

1605. (a) The county mental health director shall be the
outpatient supervisor of persons placed on outpatient status under
the provisions of this title. The county mental health director may
delegate such outpatient supervision responsibility to a designee.

(b) The outpatient treatment supervisor shall, at 90-day intervals
following the beginning of outpatient treatment, submit to the court,
the prosecutor and defense counsel, and to the county mental health
director, where appropriate, a report setting forth the status and
progress of the defendant.

1606. Qutpatient status shall be for a period not to exceed one
year. At the end of the period of outpatient status approved by the
court, the court shall, after actual notice to the prosecutor, the
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defense counsel, and the county mental health director, and after a
hearing in court, either discharge the person from commitment
under appropriate provisions of the law, order the person confined
to a treatment facility, or renew its approval of outpatient status.
Prior to such hearing, the county mental health director shall furnish
a report and recommendation to the medical director of the state
hospital, where appropriate, and to the court, which the court shall
make available to the prosecutor and defense counsel. The person
shall remain on outpatient status until the court renders its decision
unless hospitalized under other provision of the law. The court shall
transmit a copy of its order to the county mental health director or
a designee and to the Director of Mental Health.

1607. If the outpatient supervisor is of the opinion that the person
has regained competence to stand trial, or is no longer insane, or is
no longer a mentally disordered sex offender, the county mental
health director shall submit such opinion to the medical director of
the state hospital, where appropriate, and to the court which shall
calendar the case for further proceedings under the provisions of
Section 1372 or 1026.2 of this code or Section 6325 of the Welfare and
Institutions Code.

1608. If at any time during the outpatient period, the outpatient
treatment supervisor is of the opinion that the person requires
extended inpatient treatment or refuses to accept further outpatient
treatment and supervision, the county mental health director shall
notify the superior court in either the county which approved
outpatient status or in the county where outpatient treatment is
being provided of such opinion by means of a written request for
revocation of outpatient status. The county mental health director
shall furnish a copy of this request to the defense counsel and to the
prosecutor in both counties if the request is made in the county of
treatment rather than the county of commitment.

Within 15 judicial days, the court where the request was filed shall
hold a hearing and shall either approve or disapprove the request for
revocation of outpatient status. If the court approves the request for
revocation, the court shall order that the person be confined in a
state hospital or other treatment facility approved by the county
mental health director. The court shall transmit a copy of its order
to the county mental health director or a designee and to the
Director of Mental Health. Where the county of treatment and the
county of commitment differ and revocation occurs in the county of
treatment, the court shall enter the name of the committing county
and its case number on the order of revocation and shall send a copy
of the order to the committing court and the prosecutor and defense
counsel in the county of commitment.

1609. If at any time during the outpatient period the prosecutor
is of the opinion that the person is a danger to the health and safety
of others while on outpatient status, the prosecutor may petition the
court for a hearing to determine whether the person shall be
continued on outpatient status. Upon receipt of the petition, the
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court shall calendar the case for further proceedings within 15
judicial days and the clerk shall notify the person, the county mental
health director, and the attorney of record for the person of the
hearing date. Upon failure of the person to appear as noticed, if a
proper affidavit of service and advisement has been filed with the
court, the court may issue a body attachment for such person. If, after
a hearing in court conducted using the same standards used in
conducting probation revocation hearings pursuant to Section
1203.2, the judge determines that the person is a danger to the health
and safety of others, the court shall order that the person be confined
in a state hospital or other treatment facility which has been
approved by the county mental health director.

1610. Upon the filing of a request for revocation of outpatient
status under Sections 1608 or 1609 and pending the court’s decision
on revocation, the person subject to revocation may be confined in
a state hospital or other treatment facility by the county mental
health director when it is the opinion of that director that the person
will now be a danger to self or to another while on outpatient status
and that to delay hospitalization until the revocation hearing would
pose an imminent risk of harm to the person or to another. Upon the
request of the county mental health director or a designee, a peace
officer shall take, or cause to be taken, the person into custody and
transport the person to a treatment facility for hospitalization under
this section. The county mental health director shall notify the court
in writing of the admission of the person to inpatient status and of
the factual basis for the opinion that such immediate return to
inpatient treatment was necessary. The court shall supply a copy of
these documents to the prosecutor and defense counsel.

A person hospitalized under this section shall have the right to
judicial review of the detention in the manner prescribed in Article
5 (cornmencing with Section 5275) of Chapter 2 of Part 1 of Division
5 of the Welfare and Institutions Code and to an explanation of rights
in the manner prescribed in Section 5352.1 of the Welfare and
Institutions Code.

Nothing in this section shall prevent hospitalization pursuant to
the provisions of Section 5150, 5250, 5350, or 5353 of the Welfare and
Institutions Code.

A person whose confinement in a treatment facility under Section
1608 or 1609 is approved by the court shall not be released again to
outpatient status unless court approval is obtained under Section
1602 or 1603.

1611. Where a county has no program appropriate for
supervision and treatment of persons under Sections 1602 and 1603,
or where the report of the county mental health director to the court
under such sections indicates that the county does not wish to assume
treatment responsibility, the following provisions shall be applicable:

(a) Whenever any person has been confined in a state hospital or
other treatment facility for 90 days or more, after having been
committed to a state hospital or other facility under the provisions
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of Section 1026 in a criminal proceeding in which the offense alleged
to have been committed by such person was punishable by a penalty
other than death, or for three years or more if the offense alleged to
have been committed was punishable by death, and the medical
director of the state hospital or other facility is of the opinion that the
person has improved to such an extent that the person is no longer
a danger to the health and safety of others while on parole and that
the person will receive benefit from parole, the medical director may
certify that opinion to the committing court. The court shall notify
the prosecuting attorney, the attorney of record for the person, and
the county mental health director or a designee of the certification
and shall make the evaluation and outpatient treatment plan
available to them at least 15 days in advance of this hearing. The
court shall hold a hearing in open court prior to ordering parole
treatment, and shall either approve or disapprove the plan. If the
approval of the court is given, parole shall be granted subject to the
terms and conditions specified by the court. The court shall transmit
a copy of its order to the county mental health director or a designee
and to the Director of Mental Health. At 90-day intervals following
the beginning of parole treatment, the parole supervisor shall submit
a written report to the state hospital or other facility from which the
person was placed on parole setting forth the status and progress of
the person. The medical director shall continue such reports at
six-month intervals under Section 1026. If the court disapproves of
such recommendation, no further recommendation for parole shall
be made by the medical director until six months have elapsed from
the date of the last preceding recommendation. The maximum
period of parole treatment shall not exceed one year. The court shall,
at the end of such maximum period, hold a hearing and either renew
its approval for additional parole treatment upon the
recommendation of the medical director of the state hospital or
other facility from which the person was paroled, discharge from the
commitment pursuant to Section 1026.2, or direct that the person be
returned to the state hospital or other facility. The court shall
transmit a copy of its order to the county mental health director or
a designee, the medical director of the state hospital or other facility,
and to the Director of Mental Health.

(b) If at any time during the period of parole the supervisor of the
paroled person is of the opinion that the person no longer meets the
conditions of parole and needs extended inpatient treatment, or that
the person refuses to accept parole supervision, this information shall
be communicated to the medical director of the inpatient facility
from which the person was paroled, or a designee. If the medical
director or a designee concurs, the parole supervisor shall notify the
paroled person, the committing court, the prosecuting attorney, and
the attorney of record for the person, of the intent to return the
person to an inpatient facility. Such notice shall be in writing and
shall state the reasons for the transfer. Within 15 judicial days after
the notice has been served on the paroled person, the court shall set
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a hearing at which the court shall determine whether the transfer
will be approved or disapproved. A paroled person who requires
inpatient treatment pending the court’s determination whether
return to an inpatient facility shall be approved shall receive such
treatment subject to the provisions of Sections 5150, 5200, 5250, and
5300 of the Welfare and Institutions Code. A person whose return
from parole status to an inpatient facility is approved under this
section shall not be released again on parole unless court approval is
again obtained pursuant to this section.

1612. Any person committed to a state hospital or other
treatment facility under the provisions of Section 1026, or Chapter
6 (commencing with Section 1367) of Title 10 of this code, or Section
6316 or 6321 of the Welfare and Institutions Code shall not be
released therefrom except as expressly provided in this title.

1613. Persons who have been paroled under former Section 7375
of the Penal Code shall, on January 1, 1981, be considered as paroled
under Section 1611 and Section 1611 shall apply to such persons.

1614. Persons ordered to undergo outpatient treatment under
former Sections 1026.1 and 1374 of the Penal Code and subdivision
(a) of Section 6325.1 of the Welfare and Institutions Code shall, on
January 1, 1981, be considered as being on outpatient status under
this title and this title shall apply to such persons.

SEC. 17.5. Section 4029 of the Penal Code is amended to read:

4029. (a) Whenever within any county adult detention facility or
part of any county detention facility used for the confinement of
adults, not including any city jail, any facility, including but not
limited to any room or cell, vocational training facility, recreation
area, rest area, dining room, store, or facility for the exercise of
religious freedom, is provided for use by any prisoner for any
purpose, a separate facility of equal quality, or separate use of the
same facility, or joint use of the same facility where appropriate, shall
be provided for prisoners of the opposite sex for such purpose.

(b) Whenever within any county adult detention facility or part
of any county detention facility used for the confinement of adults,
not including any city jail, any program, service or privilege,
including but not limited to any general or vocational education,
physical education or recreation, work furlough program,
psychological counseling, work within the institution, visiting
privileges, or medical treatment, is provided for any prisoner, such
a prograrm, service or privilege of equal quality shall be provided for
prisoners of the opposite sex, except when the proportion of
prisoners of one sex is so small that the cost of providing any program,
service or privilege described in this subdivision, other than medical
treatment or health maintenance, for such prisoners would not be
justified in relation to the reduction in the level of any other
program, service or privilege that would result from the diversion of
funds for such purpose.

(c) Nothing in this section shall require the establishment of any
facility for the use of, or the making available of any program, service

10 510



1524 STATUTES OF 1980 { Ch. 547

or privilege to, any prisoner. Nothing in this section shall require any
facility, program, service or privilege established or available prior
or subsequent to January 1, 1975, to be made available to any
particular male or female prisoner or number of such prisoners,
except that any type of facility, program, service or privilege which
is made accessible or available to all male or female prisoners in any
class defined by subdivisions 1, 2, and 3 of Section 4001 shall be made
accessible or available to all prisoners of the opposite sex in such class
as provided in subdivisions (a) and (b), and any criterion other than
the sex of the prisoner which is used for the selection of a particular
prisoner or group of prisoners to have, or to have access to, any
facility, program, service or privilege shall be equally applied to the
selection of all prisoners, regardless of sex.

(d) Every county shall comply with subdivisions (a), (b), and (c¢)
by January 1, 1979. Such compliance shall not be required unless the
Legislature provides funds to assist in the accomplishment of such
compliance. Every county shall report to the Legislature by January
1, 1976, as to whether such compliance can be accomplished, and
stating the reasons why it cannot be accomplished if that be the case.

(e) Whenever within any county adult detention facility or part
of any county detention facility used for the confinement of adults,
not including any city jail, an inpatient psychiatric facility designated
by the county mental health director to treat patients under Division
5 (commencing with Section 5000) and Division 6 (commencing
with Section 6000) of the Welfare and Institutions Code, is provided
for prisoners of one sex who may not depart from the detention
facility for treatment elsewhere, and where the proportion of
prisoners of the opposite sex requiring the same type of treatment
is so small that the cost of providing a separate program of equal
quality would not be justified in relation to the reduction in the level
of another program, service, or privilege that would result from the
diversion of funds for such purpose, the above designated mental
health treatment program may treat prisoners of both sexes if each
of the following conditions is met:

(1) The program is one that would be considered suitable for the
treatment of patients of both sexes if it were located in a psychiatric
treatment facility devoted to evaluation and treatment under
Division 5 (commencing with Section 5000) and Division 6
(commencing with Section 6000) of the Welfare and Institutions
Code for patients who are not prisoners.

(2) A female deputy sheriff or other suitable woman assigned to
jail duty is assigned to the treatment program in accordance with
Sections 4020.4, 4020.7, 4020.8, and 4021 of this code. Notwithstanding
the provisions of Section 4020.4 of this code, in a county of any size,
the sheriff may designate a female member of the mental health
treatment staff for this assignment.

SEC. 18. Section 11105.1 is added to the Penal Code, to read:

11105.1. The following persons shall be furnished with state
summary criminal history information when needed in the course of
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their duties: the director of a state hospital or other treatment facility
to which a person is committed for treatment under Section 1026 and
1370 of the Penal Code or Section 6316 or 6321 of the Welfare and
Institutions Code; and the county mental health director or a
designee when ordered to evaluate a defendant for the court under
paragraph (2) of subdivision (a) of Section 1370 and subdivision (2)
of Section 1026 of the Penal Code or paragraph (2) of subdivision (a)
of Section 6316 of the Welfare and Institutions Code, or to provide
outpatient treatment and supervision services under Title 15
(commencing with Section 1600) of Part 2 of the Penal Code; and the
officer providing conservatorship investigation under Section 5354 of
the Welfare and Institutions Code in cases where referral for
conservatorship is made while the proposed conservatee is being
treated under Section 1026 or 1370 of the Penal Code or Section 6316
or 6321 of the Welfare and Institutions Code. In all such instances, the
criminal history record shall be transmitted by the court with the
request for evaluation or during the conservatorship investigation or
with the order committing the person to a treatment facility or
approving outpatient status. Information obtained under this
paragraph shall not be included in any document which will become
part of a public record.

SEC. 19. Section 6316 of the Welfare and Institutions Code is
amended to read:

6316. (a) (1) If, after examination and hearing, the court finds
that the person is a mentally disordered sex offender and that the
person could benefit by treatment in a state hospital, or other
treatment facility the court in its discretion has the alternative to
return the person to the criminal court for further disposition, or may
make an order committing the person to the department for
confinement in a state hospital, or may commit the person to the
county mental health director for confinement in an appropriate
public or private treatment facility, approved by such director or
may place the person on outpatient status under Title 15
(commencing with Section 1600) of Part 2 of the Penal Code. A copy
of such commitment shall be personally served upon such person
within five days after the making of such order.

If after examination and hearing, the court finds that the person
is a mentally disordered sex offender but will not benefit by care or
treatment in a state hospital or other treatment facility the court
shall then cause the person to be returned to the court in which the
criminal charge was tried to await further action with reference to
such criminal charge. Such court shall resume the proceedings and
shall impose sentence or make such other suitable disposition of the
case as the court deems necessary.

The court shall transmit a copy of its order to the county mental
health director or a designee and to the Director of Mental Health
in all cases where a person is found to be a mentally disordered sex
offender.

(2) Prior to making such order, the court shall order the county
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mental health director or a designee to evaluate the person and to
submit to the court within 15 judicial days of such order a written
recommendation as to whether the person should be committed to
a state hospital or to another treatment facility approved by the
county mental health director or be placed on outpatient status
under the provisions of Title 15 (commencing with Section 1600) of
Part 2 of the Penal Code. No such person shall be admitted to a state
hospital or other treatment facility or placed on outpatient status
without having been evaluated by the county mental health director
or a designee.

(3) If the person is committed or transferred to a state hospital
pursuant to this article, the committing court may, upon receiving
the written recommendation of the medical director of the state
hospital and the county mental health director that the person be
transferred to a public or private treatment facility approved by the
county mental health director, order the person transferred to such
facility. If the person is committed or transferred to a public or
private treatment facility approved by the county mental health
director, the committing court may, upon receiving the written
recommendation of the county mental health director or a designee,
transfer the person to a state hospital or to another public or private
treatment facility approved by the county mental health director.
Where either the defendant, or the prosecutor chooses to contest
either kind of order of transfer, a petition may be filed in the court
for a hearing, which shall be held if the court determines that
sufficient grounds exist. At such hearing, the prosecuting attorney or
the defendant may present evidence bearing on the order of
transfer. The court shall use the same standards used in conducting
probation revocation hearings pursuant to Section 1203.2 of the Penal
Code.

Prior to making an order for transfer under this section, the court
shall notify the person, the prosecuting attorney, attorney of record
for the person, and the county mental health director or a designee.

(b) During the time the person is confined in a state hospital or
other treatment facility as an inpatient under the provisions of this
article, the medical director of the facility shall, at six-month
intervals, submit a report in writing to the court, and the county
mental health director of the county of commitment or a designee
concerning the person’s progress toward recovery. The court shall
supply a copy of the report to the prosecutor and the defense
attorney.

SEC. 20. Section 6317 of the Welfare and Institutions Code is
repealed.

SEC. 21. Section 6325 of the Welfare and Institutions Code is
amended to read:

6325. (a) Whenever a person who is committed to a state
hospital or other treatment facility under the provisions of this article
or placed on outpatient status under Title 15 (commencing with
Section 1600) of Part 2 of the Penal Code has been treated to such
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an extent that in the opinion of the medical director of the state
hospital or other facility or the outpatient treatment supervisor
under Title 15 (commencing with Section 1600) of Part 2 of the Penal
Code, the person will not benefit by further care and treatment and
is not a danger to the health and safety of others, the medical director
or person in charge of the facility or county mental health director
or a designee where the person is on outpatient status, shall file with
the committing court a certification of that opinion including therein
a report, diagnosis, and recommendation concerning the person’s
future care, supervision, or treatment.

(b) Whenever a person who is committed to a state hospital or
other treatment facility under the provisions of this article or who is
placed on outpatient status under Title 15 (commencing with
Section 1600) of Part 2 of the Penal Code has not recovered, and in
the opinion of the medical director of the state hospital or other
facility or of the county mental health director where the patient is
on outpatient status the person is still a danger to the health and
safety of others, the director shall file with the committing court a
certification of that opinion, including therein a report, diagnosis and
recommendation concerning the person’s future care, supervision or
treatment.

(c) The court shall transmit a copy of the opinion certified under
subdivision (a) or (b) to the county mental health director or a
designee and shall give notice of the hearing date to the county
mental health director or a designee and to the Director of Mental
Health.

Upon the expiration of the time for making a motion pursuant to
Section 6325.2, upon the denial of such motion, or upon the entry of
a finding that the person is no longer a mentally disordered sex
offender after a hearing pursuant to Section 6327, the committing
court shall order the return of the person to the committing court.
The committing court shall thereafter cause the person to be
returned to the court in which the criminal charge was tried to await
further action with reference to such criminal charge.

Such court shall resume the proceedings, upon the return of the
person to the court, and after considering all the evidence before it
may place the person on probation upon such terms as may be
required to protect the public if the criminal charge permits such
probation and the person is otherwise eligible for probation. In any
case, where the person is sentenced on a criminal charge, the time
the person spent under indeterminate commitment as a mentally
disordered sex offender shall be credited by the court or community
release board against such sentence. The court in which the criminal
case was tried shall notify the county mental health director or a
designee and the Director of Mental Health of the outcome of the
criminal proceedings.

SEC. 22. Section 6325.1 of the Welfare and Institutions Code is
repealed.

SEC. 23. Section 6325.1 is added to the Welfare and Institutions
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Code, to read:

6325.1. A person committed pursuant to Section 6316.2 may be
placed on outpatient status as provided in Title 15 (commencing
with Section 1600) of Part 2 of the Penal Code. )

SEC. 24. Section 6325.3 is added to the Welfare and Institutions
Code, to read:

6325.3. A person committed to a state hospital or other treatment
facility under the provisions of Section 6316 or 6321 may be placed
on outpatient status from such commitment as provided in Title 15
(commencing with Section 1600) of Part 2 of the Penal Code.

SEC. 25. Section 6327 of the Welfare and Institutions Code is
amended to read:

6327. After a person has been committed to the State
Department of Mental Health for placement in a state hospital or to
a county mental health director for placement in a treatment facility
as a mentally disordered sex offender and has been confined or
released on outpatient status pursuant to Title 15 (commencing with
Section 1600) of Part 2 of the Penal Code for a period of not less than
six months from the date of the order of cormnmitment, the
committing court may upon its own motion or on motion by or on
behalf of the person committed, require the medical director of the
state hospital or other facility or the outpatient supervisor, as
appropriate, to forward to the committing court and to the county
mental health director or a designee, within 30 days an opinion under
subdivision (a) or (b) of Section 6325, including therein a report,
diagnosis, and recommendation concerning the person’s future care,
supervision, or treatment. After receipt of the report, the
committing court may order the return of the person to the court for
a hearing as to whether the person is still a mentally disordered sex
offender within the meaning of this article.

The court shall give notice of the hearing date to the county
mental health director or a designee and to the Director of Mental
Health.

The hearing shall be conducted substantially in accordance with
Sections 6306 to 6314, inclusive. If, after the hearing, the judge finds
that the person has not recovered from the mental disorder and is
still a danger to the health and safety of others, the judge shall order
the person returned to the State Department of Mental Health or
county mental health director under the prior order of commitment.
The court shall transmit a copy of its order to the county mental
health director or a designee and to the Director of Mental Health.
A subsequent hearing may not be held under this section until the
person has been confined or on outpatient status for an additional
period of six months from the date of return to the department or
county mental health director. If the court finds that the person has
recovered from the mental disorder to such an extent that the person
is no longer a danger to the health and safety of others, or that the
person will not benefit by further care and treatment in the hospital
or other facility and is not a danger to the health and safety of others,
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the committing court shall thereafter cause the person to be
returned to the court in which the criminal charge was tried to await
further action with reference to such criminal charge. The court in
which the criminal charge was tried shall notify the county mental
health director or a designee and the Director of Mental Health of
the outcome of the criminal proceedings.

SEC. 26. Section 7375 of the Welfare and Institutions Code is
repealed.

SEC. 27. Section 7375 is added to the Welfare and Institutions
Code, to read:

7375. Whenever a convict is received into a state hospital under
the provisions of Section 2684 of the Penal Code, the medical director
of the state hospital shall, 90 days after the arrival of such person and
each six months thereafter, report to the Director of Corrections
regarding the status and progress of the person. The convict shall, on
recovery, be returned to prison in accordance with the provisions of
Section 2685 of the Penal Code.

SEC. 28. Notwithstanding Section 2231 or 2234 of the Revenue
and Taxation Code and Section 6 of Article XIII B of the California
Constitution, no appropriation is made by this act pursuant to these
sections. It is recognized, however, that a local agency or school
district may pursue any remedies to obtain reimbursement available
to it under Chapter 3 (commencing with Section 2201) of Part 4 of
Division 1 of that code.

CHAPTER 548

An act to amend Section 490 of the Business and Professions Code

and Section 11507.7 of the Government Code, relating to state
administrative proceedings.

[Approved by Governor July 16, 1980 Filed with
Secretary of State July 17, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 490 of the Business and Professions Code is
amended to read:

490. A board may suspend or revoke a license on the ground that
the licensee has been convicted of a crime, if the crime is
substantially related to the qualifications, functions, or duties of the
business or profession for which the license was issued, or the ground
of knowingly making a false statement of fact required to be revealed
in an application for such license. A conviction within the meaning
of this section means a plea or verdict of guilty or a conviction
following a plea of nolo contendere. Any action which a board is
permitted to take following the establishment of a conviction may be
taken when the time for appeal has elapsed, or the judgment of
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conviction has been affirmed on appeal, or when an order granting
probation is made suspending the imposition of sentence,
irrespective of a subsequent order under the provisions of Section
1203.4 of the Penal Code.

SEC. 2. Section 11507.7 of the Government Code is amended to
read:

11507.7. (a) Any party claiming his request for discovery
pursuant to Section 11507.6 has not been complied with may serve
and file a verified petition to compel discovery in the superior court
for the county in which the administrative hearing will be held,
naming as respondent the party refusing or failing to comply with
Section 11507.6. The petition shall state facts showing the respondent
party failed or refused to comply with Section 11507.6, a description
of the matters sought to be discovered, the reason or reasons why
such matter is discoverable under this section, and the ground or
grounds of respondent’s refusal so far as known to petitioner.

(b) The petition shall be served upon respondent party and filed
within 15 days after the respondent party first evidenced his failure
or refusal to comply with Section 11507.6 or within 30 days after
request was made and the party has failed to reply to the request,
whichever period is longer. However, no petition may be filed within
15 days of the date set for commencement of the administrative
hearing except upon order of the court after motion and notice and
for good cause shown. In acting upon such motion, the court shall
consider the necessity and reasons for such discovery, the diligence
or lack of diligence of the moving party, whether the granting of the
motion will delay the commencment of the administrative hearing
on the date set, and the possible prejudice of such action to any party.

(c) If from a reading of the petition the court is satisfied that the
petition sets forth good cause for relief, the court shall issue an order
to show cause directed to the respondent party; otherwise the court
shall enter an order denying the petition. The order to show cause
shall be served upon the respondent and his attorney of record in the
administrative proceeding by personal delivery or certified mail and
shall be returnable no earlier than 10 days from its issuance nor later
than 30 days after the filing of the petition. The respondent party
shall have the right to serve and file a written answer or other
response to the petition and order to show cause.

(d) The court may in its discretion order the administrative
proceeding stayed during the pendency of the proceeding, and if
necessary for a reasonable time thereafter to afford the parties time
to comply with the court order.

(e) Where the matter sought to be discovered is under the
custody or control of the respondent party and the respondent party
asserts that such matter is not a discoverable matter under the
provisions of Section 11507.6, or is privileged against disclosure under
such provisions, the court may order lodged with it such matters as
are provided in subdivision (b) of Section 915 of the Evidence Code
and examine such matters in accordance with the provisions thereof.
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(f) The court shall decide the case on the matters examined by the
court in camera, the papers filed by the parties, and such oral
argument and additional evidence as the court may allow.

(g) Unless otherwise stipulated by the parties, the court shall no
later than 30 days after the filing of the petition file its order denying
or granting the petition, provided, however, the court may on its
own motion for good cause extend such time an additional 30 days.
The order of the court shall be in writing setting forth the matters
or parts thereof the petitioner is entitled to discover under Section
11507.6. A copy of the order shall forthwith be served by mail by the
clerk upon the parties. Where the order grants the petition in whole
or in part, such order shall not become effective until 10 days after
the date the order is served by the clerk. Where the order denies
relief to the petitioning party, the order shall be effective on the date
it is served by the clerk.

(h) The order of the superior court shall be final and not subject
to review by appeal. A party aggrieved by such order, or any part
thereof, may within 15 days after the service of the superior court’s
order serve and file in the district court of appeal for the district in
which the superior court is located, a petition for a writ of mandamus
to compel the superior court to set aside or otherwise modify its
order. Where such review is sought from an order granting
discovery, the order of the trial court and the administrative
proceeding shall be stayed upon the filing of the petition for writ of
mandamus, provided, however, the court of appeal may dissolve or
modify the stay thereafter if it is in the public interest to do so. Where
such review is sought from a denial of discovery, neither the trial
court’s order nor the administrative proceeding shall be stayed by
the court of appeal except upon a clear showing of probable error.

(i) Where the superior court finds that a party or his attorney,
without substantial justification, failed or refused to comply with
Section 11507.6, or, without substantial justification, filed a petition to
compel discovery pursuant to this section, or, without substantial
justification, failed to comply with any order of court made pursuant
to this section, the court may award court costs and reasonable
attorney fees to the opposing party. Nothing in this subdivision shall
limit the power of the superior court to compel obedience to its
orders by contempt proceedings.

CHAPTER 549
An act to add Section 710.5 to the Unemployment Insurance Code,

relating to unemployment disability insurance, and declaring the
urgency thereof, to take effect immediately.
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[Approved by Governor July 16, 1980 Filed with
Secretary of State July 17, 1980.)

The people of the State of California do enact as follows:

SECTION 1. Section 710.5 is added to the Unemployment
Insurance Code, to read:

710.5. (a) Notwithstanding the provisions of Section 709, any
public agency, as defined in Section 3501 of the Government Code,
may elect to become an employer subject to Part 2 (commencing
with Section 2601) of this division, with respect to all employees who
are a part of an appropriate unit established pursuant to the
provisions of Chapter 10 (commencing with Section 3500) of
Division 4 of Title 1 of the Government Code, provided such election
is the result of a negotiated agreement between the public agency
and the recognized employee organization, as such terms are
defined in Section 3501 of the Government Code.

Upon filing of such an election, the filing entity shall, upon
approval by the director, become an employer subject to Part 2
(commencing with Section 2601) of this division to the same extent
as other employers, and services performed by its employees who are
members of the appropriate unit shall constitute employment
subject to such part. Beginning at that time, the public agency shall
withhold from the wages of such employees the contributions
required for unemployment compensation disability benefits.

(b) No public agency, as defined in Section 3501 of the
Government Code, may file an election pursuant to this section after
December 31, 1983, provided that this subdivision shall not affect any
election made pursuant to this section before January 1, 1984.

(¢) The department shall study the impact on the Disability Fund
of elections made pursuant to this section and report its findings to
the Legislature before January 1, 1984.

SEC.2. Notwithstanding Section 2231 or 2234 of the Revenue and
Taxation Code and Section 6 of Article XIII B of the California
Constitution, no appropriation is made by this act pursuant to these
sections. It is recognized, however, that a local agency or school
district may pursue any remedies to obtain reimbursement available
to it under Chapter 3 (commencing with Section 2201) of Part 4 of
Division 1 of that code.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order for elections to be held at the earliest possible time,
thereby permitting those employees who so wish to be covered by
unemployment disability insurance, it is necessary that this act take
effect immediately.
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CHAPTER 3550

An act to amend and renumber Section 27661 of, and to add
Sections 27661, 27662, 27663, 27664, 27665, 27666, 27667, and 27668 to,
the Food and Agricultural Code, relating to eggs.

[Approved by Governor July 16, 1980. Filed with
Secretary of State July 17, 1980)

The people of the State of California do enact as follows:

SECTION 1. Section 27661 of the Food and Agricultural Code is
amended and renumbered to read:

27669. Itis unlawful for any common carrier or private carrier for
hire, except those which are engaged in transporting eggs and
containers of eggs to and from farms where eggs are produced, to
receive or transport any container which is marked with a brand that
is registered pursuant to this chapter or regulation unless such carrier
has in its possession a bill of lading or invoice which shows all of the
following:

(a) The name and address of the consignor.

(b) The name and address of the consignee.

(¢) The number of containers.

(d) The brand which appears on the containers.

SEC.2. Section 27661 is added to the Food and Agricultural Code,
to read:

27661. Every egg dealer shall register with the director each
brand name which is intended for use by the dealer on a master
container of eggs, other than a container made of corrugated fiber.

SEC.3. Section 27662 is added to the Food and Agricultural Code,
to read:

27662. It isunlawful for a brand registrant or his authorized agent
or employees to pack eggs into a master container which does not
bear the registrant’s brand, or to transport or sell eggs in such
container.

SEC.4. Section 27663 is added to the Food and Agricultural Code,
to read:

27663. Any person who, without prior authorization, acquires
possession of a master container which bears a brand belonging to
someone else, shall, at his own expense, return such container to the
registered owner within 30 days. This section does not apply to the
operator of a retail store who is not otherwise an egg dealer.

SEC(i 5. Section 27664 is added to the Food and Agricultural Code,
to read:

27664. Every person who operates a container exchange business
for master containers of eggs shall obtain a license from the director.

SEC(i 6. Section 27665 is added to the Food and Agricultural Code,
to read:

27665. The director shall issue licenses to persons engaged in the
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container exchange business for master containers of eggs pursuant
to such regulations as the director deems necessary to protect the
shell egg industry.

SEC.7. Section 27666 is added to the Food and Agricultural Code,
to read:

27666. Every licensee shall file with the director the name and
address of each person or firm that has contracted to use the
exchange services, and shall return all containers bearing a
registered brand to the registered owner within 30 days after receipt.

SEC.8. Section 27667 is added to the Food and Agricultural Code,
to read:

27667. A licensee may sell containers which do not have a
registered brand, and the ownership of which cannot be determined,
to egg dealers. Such dealers shall apply a registered brand before use.
The licensee shall keep a record of each such sale for a period of two
years. All records required to be maintained by a licensee shall be
made available to the director upon request.

SEC.9. Section 27668 is added to the Food and Agricultural Code,
to read:

27668. The director may suspend or revoke any license for failure
to comply with the provisions of Sections 27664, 27666, or 27667 or
regulations adopted by the director relating to activities which must
be licensed pursuant to this article.

SEC. 10. No appropriation is made by this act pursuant to Section
2231 or 2234 of the Revenue and Taxation Code or Section 6 of Article
XIII B of the California Constitution because the only costs which
may be incurred by a local agency or school district will be because
this act creates a new crime or infraction, changes the definition of
a crime or infraction, or eliminates a crime or infraction.
Furthermore, this act does not create any present or future
obligation to reimburse any local agency or school district for any
costs incurred because of this act.

CHAPTER 551

An act to add Section 1051 to the Penal Code, relating to criminal
procedure.

[Approved by Governor July 16, 1980 Filed with
Secretary of State July 17, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 1051 is added to the Penal Code, to read:
1051. Upon a trial for any offense, if a witness other than the
defendant testifies as to an alibi defense, there shall be good cause
for a reasonable continuance unless the court finds that the
prosecutor was or should, with due diligence, have been aware of
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such evidence.

CHAPTER 552

An act to amend Section 2037.7 of the Code of Civil Procedure,
relating to expert witness fees.

[Approved by Governor July 16, 1980 Filed with
Secretary of State July 17, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 2037.7 of the Code of Civil Procedure is
amended to read:

2037.7. (a) Any other provision of law notwithstanding, in any
case other than a workers’ compensation case governed by the
provisions of subdivision (b), any party desiring to take the
deposition of a person retained as an expert by another party to the
case, solely for the purpose of obtaining any expert opinion which the
deponent holds upon the basis of his or her special knowledge, skill,
experience, training, or education, shall pay the expert a reasonable
fee not exceeding his or her customary hourly or daily fee for the
time reasonably and necessarily spent in connection with such
deposition including time spent in travel to and from the deposition,
but excluding time spent in preparation. A fee based upon the
anticipated length of the deposition shall be tendered to the expert.
In the event the examination and necessary cross-examination of the
expert takes longer than originally anticipated, the balance of the fee
due the expert shall be paid by the party who noticed the deposition
within five days of receipt of an itemized statement from the expert.

(b) Any other provision of law notwithstanding, in a workers’
compensation case arising under Division 4 (commencing with
Section 3201) or Division 4.5 (commencing with Section 6100) of the
Labor Code, any party desiring to take the deposition of a person
retained as an expert by another party to the case shall pay the expert
a reasonable fee not exceeding his or her customary hourly or daily
fee for the time reasonably and necessarily spent in connection with
such deposition including time spent in travel to and from the
deposition, but excluding time spent in preparation. A fee based
upon the anticipated length of the deposition shall be tendered to
the expert. In the event the examination and necessary
cross-examination of the expert takes longer than originally
anticipated, the balance of the fee due the expert shall be paid by the
party who noticed the deposition within five days of receipt of an
itemized statement from the expert.
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CHAPTER 553

An act to amend Sections 10240, 10241, and 10245 of the Business
and Professions Code, relating to real estate loans.

[Approved by Governor July 16, 1980 Filed with
Secretary of State July 17, 1980.)

The people of the State of California do enact as follows:

SECTION 1. Section 10240 of the Business and Professions Code
is amended to read:

10240. Every real estate licensee acting within the meaning of
subdivision (d) of Section 10131 who negotiates a loan to be secured
directly or collaterally by a lien on real property shall, before the
borrower becomes obligated to complete the loan, deliver to the
borrower a statement in writing, containing all the information
required by Section 10241. It shall be personally signed by the
borrower and by the real estate licensee negotiating the loan. When
so executed, an exact copy thereof shall be delivered to the borrower
at the time of its execution. The real estate licensee negotiating the
loan shall retain on file for a period of four years a true and correct
copy of such statement as signed by the borrower.

No real estate licensee shall permit such statement to be signed by
a borrower if any information required by Section 10241 is omitted.
This section is not applicable to a real estate licensee who negotiates
a loan for a lender enumerated in subdivision (a) of Section 10133.1
on which the licensee receives a commission from the borrower not
in excess of 2 percent of such loan.

SEC. 2. Section 10241 of the Business and Professions Code is
amended to read:

10241. The statement required by Section 10240, the form of
which shall be approved by the commissioner, shall set forth
separately the following items:

(a) The estimated maximum costs and expenses of making the
loan, which are to be paid by the borrower, including but not limited
to:

(1) Appraisal fees.

(2) Escrow fees.

(3) Title charges.

(4) Notary fees.

(5) Recording fees.

(6) Credit investigation fees.

If a real estate licensee performs or is to perform any of the services
provided for in this subdivision, such licensee shall be entitled to the
costs and expenses thereof in addition to the charges provided for in
subdivision (b).

(b) The total of the bonuses, brokerage or commissions
contracted for or to be received by any person for negotiating,
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procuring, or arranging or making such a loan.

(c¢) Any liens against the real property, as disclosed by the
borrower, and the approximate amount thereof.

(d) The estimated amounts to be paid on the order of the
borrower, as disclosed by the borrower, including but not limited to:

(1) Fire insurance premiums.

(2) Amounts due on prior liens, including interest or other
charges arising in connection with the payment, release,
reconveyance, extinction or other removal of record of such prior
liens.

(3) Amounts due other creditors.

(4) Assumption, transfer, forwarding and beneficiary statement
fees.

(e) The estimated balance of the loan funds to be paid to the
borrower after deducting the total of subdivisions (a), (b) and (d).

(F) The principal amount of the loan.

(g) The rate of interest.

(h) The term of the loan, the number of installments, the amount
of each installment, and the approximate balance, due at maturity.

(i) A statement containing the name of the real estate licensee
negotiating the loan, his license number, and the address of his
licensed place of business.

(j) A statement that the real estate licensee is not the lender,
either directly or indirectly.

(k) The terms of prepayment privileges, and penalties, if any.

(I) A statement that the purchase of credit or credit disability
insurance is not required as a condition for the making of the loan.

(m) If the loan is one that is within the limits specified in Section
10245, a certification by the real estate licensee negotiating the loan
that the loan is being made in compliance with the provisions of this
article.

SEC. 3. Section 10245 of the Business and Professions Code is
amended to read:

10245. The provisions of this article, exclusive of the provisions of
Sections 10240 and 10242.6, do not apply to any bona fide loan secured
directly or collaterally by a first trust deed, the principal of which is
twenty thousand dollars ($20,000) or more, or to any bona fide loan
secured directly or collaterally by any lien junior thereto, the
principal of which is ten thousand dollars ($10,000) or more.

CHAPTER 554

An act to amend Section 429.74 of the Health and Safety Code,
relating to health manpower.
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[Approved by Governor July 16, 1980. Filed with
Secretary of State July 17, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 429.74 of the Health and Safety Code is
amended to read:

429.74. A trainee and his supervisor shall be held to the standard
of care of, and shall be afforded the same immunities as, an individual
otherwise legally qualified to perform the health care service or
services performed by such trainee or supervisor.

CHAPTER 555

An act to add Section 1203.1b to the Penal Code, relating to
probation.

[Approved by Governor July 16, 1980. Filed with
Secretary of State July 17, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 1203.1b is added to the Penal Code, to read:

1203.1b. (a) In any case in which a defendant is granted
probation, the court may, after a hearing, make a determination of
the ability of the defendant to pay all or a portion of the reasonable
cost thereof. The reasonable cost of probation shall not exceed the
amount determined to be the actual average cost of probation
services. The court may, in its discretion, hold additional hearings
during the probationary period. The court may, in its discretion,
order the defendant to appear before a county officer designated by
the court to make an inquiry into the ability of the defendant to pay
all or a portion of the cost of probation. At a hearing, the defendant
shall be entitled to have, but shall not be limited to, the opportunity
to be heard in person, to present witnesses and other documentary
evidence, and to confront and cross-examine adverse witnesses, and
to disclosure of the evidence against the defendant, and a written
statement of the findings of the court. If the court determines that
the defendant has the ability to pay all or part of the cost, the court
may set the amount to be reimbursed and order the defendant to pay
that sum to the county in the manner in which the court believes
reasonable and compatible with the defendant’s financial ability.

If practicable, the court shall order payments to be made on a
monthly basis as directed by the probation officer. Execution may be
issued on the order in the same manner as a judgment in a civil
action. The order to pay all or part of the costs shall not be enforced
by contempt.

(b) The term “ability to pay” means the overall capability of the
defendant to reimburse the costs, or a portion of the costs, of
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probation, and shall include, but shall not be limited to, the
defendant’s:

(1) Present financial position.

(2) Reasonably discernible future financial position. In no event
shall the court consider a period of more than six months from the
date of the hearing for purposes of determining reasonably
discernible future financial position.

(3) Likelihood that the defendant shall be able to obtain
employment within the six-month period from the date of the
hearing.

(4) Any other factor or factors which may bear upon the
defendant’s financial capability to reimburse the county for the costs
of probation.

(c) At any time during the pendency of the judgment rendered
according to the terms of this section, a defendant against whom a
judgment has been rendered may petition the rendering court to
modify or vacate its previous judgment on the grounds of a change
of circumstances with regard to the defendant’s ability to pay the
judgment. The court shall advise the defendant of this right at the
time of rendering of the judgment.

CHAPTER 556

An act to amend Sections 32221, 32222, and 32224 of, the Education
Code, relating to education.

[Approved by Governor July 16, 1980 Filed with
Secretary of State July 17, 1980]

The people of the State of California do enact as follows:

SECTION 1. Section 32221 of the Education Code is amended to
read:

32221. The governing board of any educational institution,
except a school district or community college district of any kind or
class and Department of Education special schools as defined in
Sections 59000, 59100, and 59200, shall provide for each member of
an athletic team insurance protection for medical and hospital
expenses resulting from accidental bodily injuries in an amount of at
least five thousand dollars ($5,000) for all such services for each
member of an athletic team, through group, blanket or individual
policies of accident insurance from authorized insurers, or through
a benefit and relief association described in subparagraph (1) of
subdivision (c¢) of Section 10493 of the Insurance Code. Such
coverage shall be for the injury to members of athletic teams arising
while such members are engaged in or are preparing for an athletic
event promoted under the sponsorship or arrangements of the
educational institution or a student body organization thereof or
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while such members are being transported by or under the
sponsorship or arrangements of the educational institution or a
student body organization thereof to or from school or other place
of instruction and the place of the athletic event; provided that the
Trustees of the California State University and Colleges and the
Regents of the University of California may authorize and require
the student body organizations designated pursuant to this section,
to be responsible for such medical and hospital expenses in any
amount the trustees or the regents may specify, up to two hundred
fifty dollars ($250), in which event such insurance protection for the
health and accident expenses may include a deductible clause in the
same amount.

The governing board of each school district or community college
district of any kind or class and the Department of Education special
schools as defined in Sections 59000, 53100, and 59200 shall provide
for each member of an athletic team insurance protection for
medical and hospital expenses resulting from accidental bodily
injuries in one of the following amounts:

(a) A group or individual medical plan with accidental benefits
of at least two hundred dollars ($200) for each occurrence and
major medical coverage of at least ten thousand dollars ($10,000),
with no more than one hundred dollars ($160) deductible and no
less than eighty percent (80%) payable for each occurrence.

(b) Group or individual medical plans which are certified by
the Insurance Commissioner to be equivalent to the required
coverage of at least one thousand five hundred dollars ($1,500).

(c) At least one thousand five hundred dollars ($1,500) for all
such medical and hospital expenses.

Insurance protection in any of the above amounts shall be provided
through group, blanket or individual policies of accident insurance
from authorized insurers or through a benefit and relief association
described in subparagraph (1) of subdivision (c¢) of Section 10493 of
the Insurance Code. Such coverage shall be for the injury to
members of athletic teams arising while such members are engaged
in or are preparing for an athletic event promoted under the
sponsorship or arrangements of the educational institution or a
student body organization thereof or while such members are being
transported by or under the sponsorship or arrangements of the
school districts or community college districts or a student body
organization thereof to or from school or other place of instruction
and the place of the athletic event. Minimum medical benefits under
any insurance required by this paragraph shall be equivalent to the
three dollars and fifty cents ($3.50) conversion factor as applied to
the unit values contained in the minimum fee schedule adopted by
the Division of Industrial Accidents of the State of California,
effective October 1, 1966.

The Trustees of the California State University and Colleges and
the Board of Regents of the University of California shall designate
such student body organizations as they deem appropriate to bear
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the entire cost of the insurance under this article, in such proportions
as they deem equitable, and shall make appropriate deductions from
any such student body organization funds held by such institutions,
or otherwise take such measures, as will assure the payment thereof.

The governing boards of the various school districts or community
college districts and the Department of Education special schools
shall require that each member of an athletic team have insurance
protection as prescribed by this section, with the costs of such
insurance protection to be paid either out of the funds of the district,
the funds of the student body, or by any other persons on behalf of,
the individual team members or students covered by such insurance.
In the event that the governing board of a school district or
community college district should determine that a member of an
athletic team or the parents, guardians or other person having
charge or control of a member of an athletic team are financially
unable to pay the costs of such insurance protection, then the
governing board shall require the costs of such protection to be paid
either out of funds of the district or funds of the student body.

The insurance required by this article shall be issued by an
admitted insurer, or through a benefit and relief association
described in subparagraph (1) of subdivision (c) of Section 10493 of
the Insurance Code.

The insurance otherwise required by this section shall not be
required for any individual team member or student who has such
insurance or a reasonable equivalent of health benefits coverage
provided for him in any other way or manner, including, but not
limited to, purchase by himself, or by his parent or guardian.

SEC.2. Section 32222 of the Education Code is amended to read:

32222. Any claim for accidental bodily injuries described in this
article which is subject to, and for which benefits have been paid
under, the provisions of Division 4 (commencing with Section 3200)
of the Labor Code is excluded from the required coverage and
benefits under this article. Recreation activities under Chapter 10
(commencing with Section 10900) of Part 7 of this division, are
excluded from the required coverage and benefits of this article.

SEC. 3. Section 32224 of the Education Code is amended to read:

32224. The insurance coverage provided under this article may
contain the following provisions:

(1) School administrative authorities shall certify whether an
injured student applying for the insurance benefits is a student of the
educational institution and is enrolled as a member of an athletic
team.

(2) The injured student, or his parents or guardian, shall notify
school administrative authorities of his injury not later than 60 days
from the date of injury.

(3) Medical or hospital care or treatment must commence within
120 days from the date of injury.

(4) The period of time for which benefits shall be payable is
limited to 52 weeks from the date the student received his first
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medical or hospital care or treatment. Benefits shall be payable only
for such treatment as is given within the United States.

CHAPTER 3557

An act to amend Section 1147 of the Probate Code, and to amend
Section 8009 of the Welfare and Institutions Code, relating to the
public deposit of funds by guardians and administrators.

[Approved by Governor July 16, 1980 Filed with
Secretary of State July 17, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 1147 of the Probate Code is amended to
read:

1147. The public administrator, as soon as he or she receives the
same, shall deposit all moneys of the estate with the county treasurer
of the county in which the proceedings are pending or with one or
more banks, or invest any amount thereof in an account or accounts
in one or more insured savings and loan associations in the state,
whereupon the public administrator shall be discharged from further
care or responsibility therefor until the money is withdrawn by him
or her. Money deposited with the county treasurer or with a bank or
invested in an account or accounts in one or more insured savings
and loan associations may be withdrawn upon the order of the public
administrator when required for the purposes of administration.

SEC. 2. Section 8009 of the Welfare and Institutions Code is
amended to read:

8009. All funds coming into the custody of the public guardian
shall be deposited in the county treasury and disbursed by proper
warrant issued pursuant to Chapter 3 (commencing with Section
29800) of Division 3 of Title 3 of the Government Code, or shall be
deposited in one or more insured banks or invested in one or more
insured savings and loan associations in the state. The public
guardian is not legally responsible for funds coming into his custody
while such funds are deposited in an insured bank or invested in an
insured savings and loan association. Money deposited with the
county treasurer or with an insured bank or invested in an account
or accounts in an insured savings and loan association may be
withdrawn only upon an order of the public guardian.
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CHAPTER 558

An act to amend Section 12028 of the Penal Code, relating to
weapons.

[Approved by Governor July 16, 1980 Filed with
Secretary of State July 17, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 12028 of the Penal Code is amended to read:

12028. (a) The unlawful concealed carrying upon the person or
within the vehicle of the carrier of any of the weapons mentioned in
Section 653k, 12020, or 12025 is a nuisance.

(b) A firearm of any nature used in the commission of any
misdemeanor as provided in this code or any felony, or an attempt
to commit any misdemeanor as provided in this code or any felony,
is, upon a conviction of the defendant, a nuisance.

(c) Any weapon described in subdivision (a), or, upon conviction
of defendant, any weapon described in subdivision (b), shall be
surrendered to the sheriff of a county or the chief of police or other
head of a municipal police department of any city or city and county.
The officers to whom the weapons are surrendered, except upon the
certificate of a judge of a court of record, or of the district attorney
of the county, that the retention thereof is necessary or proper to the
ends of justice, may annually, between the 1st and 10th days of July,
in each year, offer the weapons, which the officers in charge of them
consider to have value with respect to sporting, recreational, or
collection purposes, for sale at public auction to persons licensed
under federal law to engage in businesses involving any weapon
purchased. If any weapon has been stolen and is thereafter recovered
from the thief or his transferee, or is used in such a manner as to
constitute a nuisance pursuant to subdivision (a) or (b) without the
prior knowledge of its lawful owner that it would be so used, it shall
not be so offered for sale but shall be restored to the lawful owner,
as soon as its use as evidence has been served, upon his identification
of the weapon and proof of ownership.

(d) If, under this section, a weapon is not of the type that can be
sold to the public, generally, or is not sold pursuant to subdivision (c)
the weapon shall, in the month of July, next succeeding, be destroyed
so that it can no longer be used as such weapon.

(e) This section shall not apply to any firearm in the possession of
the Department of Fish and Game or which was used in the violation
of any provision of law, or regulation thereunder, in the Fish and
Game Code.

(f) No stolen weapon shall be sold or destroyed pursuant to
subdivisions (c) or (d) unless reasonable notice is given to its lawful
owner, if his identity and address can be reasonably ascertained.
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CHAPTER 559

An act to amend Sections 4036.2, 4050.6, 4080.5, and 4410 of, and to
repeal Section 4098.6 of, the Business and Professions Code, relating
to pharmacy.

[Approved by Governor July 16, 1980 Filed with
Secretary of State July 17, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 4036.2 of the Business and Professions Code
is amended to read:

4036.2. Notwithstanding any other provision of law, a prescriber
may authorize his employee on his behalf to orally transmit a
prescription to the furnisher. The furnisher shall record the name of
the employee of the prescriber who transmits the order.

This section shall not apply to orders for Schedule II controlled
substances as defined in Division 10 (commencing with Section
11053) of the Health and Safety Code.

SEC. 2. Section 4050.6 of the Business and Professions Code is
amended to read:

4050.6. Each person applying for an exemption under the
provisions of Section 4050.5 shall pay to the executive secretary of the
board the fees provided for in subdivision (I) of Section 44186.

SEC. 3. Section 4080.5 of the Business and Professions Code is
amended to read:

4080.5. (a) The board shall not issue any new permit, nor shall
any existing permit be renewed after January 1, 1985, to conduct a
pharmacy to any of the following:

(1) A person or persons authorized to prescribe or write a
prescription, as specified in Section 4036, in the State of California.

(2) A person or persons with whom a person or persons specified
in paragraph (1) shares a community or other financial interest in
the permit sought.

(3) A corporation which is controlled by, or in which 10 percent
or more of the stock is owned by a person or persons prohibited from
pharmacy ownership by paragraph (1) or (2).

(b) Subdivision (a) shall not preclude the issuance of a permit for
an inpatient hospital pharmacy, as defined in Section 4035.1, to the
owner of the hospital in which it is located or a pharmacy as defined
in Section 4035 whose owner is a registered nurse, physician’s
assistant, or a registered pharmacist acting within the scope of a
project authorized under Article 18 (commencing with Section
429.70) of Chapter 2 of Part 1 of Division 1 of the Health and Safety
Code.

(c) The board may require information necessary for the
enforcement of this section.

SEC. 4. Section 4098.6 of the Business and Professions Code is
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repealed.

SEC. 5. Section 4410 of the Business and Professions Code is
amended to read:

4410. Every registered pharmacist who desires to retain his or her
registration on the books of the board shall, biennially, on or before
October 31, pay to the executive secretary of the board the renewal
fee, fixed by the board, within the limits prescribed by this chapter.
In return for the payment of the renewal fee, a renewal certificate
of registration shall be issued.

SEC. 6. The Legislature hereby finds and declares that the
purpose of this act in amending Section 4080.5 of the Business and
Professions Code is to affirm that the intent of the Legislature by the
enactment of Section 4080.5 by Chapter 688 of the Statutes of 1979
was to prohibit the Board of Pharmacy from issuing any new
pharmacy permits to specified medical licensees, on and after
January 1, 1980, and to prohibit the board, on and after January 1,
1985, from renewing certain pharmacy permits which may have
been issued to specified medical licensees.

SEC. 7. Section 3 of this act does not constitute a change in, but
is declaratory of, existing law.

CHAPTER 560

An act to add Section 39376.5 to the Education Code, relating to
school property.

[Approved by Governor July 16, 1980 Filed with
Secretary of State July 17, 1980 )

The people of the State of California do enact as follows:

SECTION 1. Section 39376.5 is added to the Education Code, to
read:

39376.5. (a) (1) If the governing board has complied with the
provisions of this article, and no proposals are submitted or the
proposals submitted do not conform with all terms and conditions
specified in the resolution of intent to lease, the governing board may
within one year thereafter, or one year after the passage of 30 days
from the rejection of a public entity’s nonconforming proposal, as
appropriate, lease such real property, together with any personal
property located thereon, to any lessee, at a price not less than fair
market value in accordance with any terms and conditions agreed
upon by the governing board and the lessee, except that the term of
a lease shall not exceed three years. Sections 39361, 39363.5, and 39366
to 39369, inclusive, and Sections 39370 to 39373, inclusive, shall not
apply to such lease.

(2) The governing board may by majority vote delegate an officer
or employee of the district, or any other third person, to secure a
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lessee and to negotiate the terms and conditions of the lease.
However, the lease shall not be executed unless the governing board
by majority vote, at a public meeting, approves such lease.

(3) If apublic entity has submitted a nonconforming proposal, the
governing board shall not take any action pursuant to this subdivision
until 30 days after the rejection of such proposal.

(b) Subdivision (a) shall not apply if a public entity has submitted
a proposal that does not conform with all the terms and conditions
specified in the resolution of intent to lease, and if such public entity
requests, in writing, within 30 days from the rejection of its proposal,
that the governing board lease the real property, subject to the
resolution of intent, in accordance with the provisions of this article.

CHAPTER 561

An act to amend Sections 6150, 6152, 6157, and 25303.1 of, to add
Section 71386 to, and to repeal Section 6158 of, the Government
Code, and to amend Section 40521 of the Vehicle Code, relating to
offenses.

[Approved by Governor July 16, 1980. Filed with
Secretary of State July 17, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 6150 of the Government Code is amended
to read:

6150. Any officer of a county who is not specifically authorized by
statute so to do may be authorized by the board of supervisors of the
county to accept negotiable paper in payment for any license,
permit, or fee, in payment of any other obligation owing to such
county, or in payment of any trust deposit. Such authorization may
be withdrawn at any time by the board of supervisors and may be
given under such conditions as the board of supervisors by resolution
shall establish. Any officer so authorized may, at his discretion, accept
negotiable paper in payment for any license, permit, or fee, in
payment of any other obligation owing to such county, or in payment
of any trust deposit.

SEC. 2. Section 6152 of the Government Code is amended to
read:

6152. The acceptance of negotiable paper pursuant to this
chapter constitutes payment of any amount owing to a county as of
the date of acceptance when, but not before, the negotiable paper
is duly paid.

SEC. 3. Section 6157 of the Government Code is amended to
read:

6157. The state, and each city, whether general law or chartered,
county, and district, each subdivision, department, board,
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commission, body, or agency of the foregoing, shall accept personal
checks drawn in its favor or in favor of a designated official thereof,
in payment for any license, permit, or fee, or in payment of any
obligation owing to the public agency or trust deposit, if the person
issuing the check furnishes to the person authorized to receive
payment satisfactory proof of residence in this state and if the
personal check is drawn on a banking institution located in this state.

If any personal check offered in payment pursuant to this section
is returned without payment, for any reason, a reasonable charge for
the returned check not to exceed ten dollars ($10) may be imposed,
which charge may be added to and become part of any underlying
obligation other than an obligation which constitutes a lien on real
property, and a different method of payment for that payment and
future payments by such person may be prescribed.

The acceptance of a personal check pursuant to this section
constitutes payment of the obligation owed to the payee public
agency to the extent of the amount of the check as of the date of
acceptance when, but not before, the check is duly paid.

SEC. 4. Section 6158 of the Government Code is repealed.

SEC. 5. Section 25303.1 of the Government Code is amended to
read:

25303.1. The board of supervisors of any county may authorize
any officer of a county who is not specifically authorized by any other
code section to accept negotiable paper in payment of any
assessment, license, permit, or fee, or other money owing to any
county or in payment of any trust deposit. After authorization by the
board of supervisors, any officer of the county governed by
provisions of this section may, at his discretion, accept negotiable
paper in payment of any assessment, license, permit, or fee, or other
money owing to the county or in payment of any trust deposit.

SEC. 6. Section 71386 is added to the Government Code, to read:

71386. (a) Each superior, municipal, and justice court shall adopt
a written policy, consistent with rules adopted by the Judicial
Council, governing the acceptance of checks and money orders in
payment of any fees, fines, or bail deposits. Such policy shall permit
clerks to accept checks and money orders under conditions which
tend to assure their validity.

(b) A court shall accept a personal check, bank cashier’s check, or
money order for payment of any fee or fine, or for a deposit of bail
for any offense which is not declared to be a felony, provided such
check or money order meets the criteria established in subdivision
(a), however, no court shall be required to accept a check in excess
of three hundred dollars ($300) from a defendant in custody as a
deposit of bail for any alleged violation of the Penal Code.

(c) The acceptance of a check pursuant to this section constitutes
payment of the obligation owed to the payee public agency to the
extent of the amount of the check as of the date of acceptance when,
but not before, the check is duly paid.

(d) If any check offered in payment pursuant to this section is
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returned to the payee without payment, a reasonable charge for the
returned check not to exceed ten dollars ($10) may be imposed,
which charge may be added to and become part of any underlying
obligation other than an obligation which constitutes a lien on real
property, and a different method of payment for that payment and
future payments by such person may be prescribed. The charges
imposed by a court for a returned check shall be retained by the
treasurer of the county and be deposited in the county general fund.

SEC. 7. Section 40521 of the Vehicle Code is amended to read:

40521. (a) Except when personal appearance is required by the
bail schedule established under Section 1269b of the Penal Code, a
person to whom a notice to appear has been issued under Section
40500 who intends to forfeit bail and to pay any penalty assessment
may forward by United States mail the amount fixed as bail, together
with the appropriate amount of any penalty assessment, to the
person authorized to receive a deposit of bail. Such amounts may be
paid in the form of a personal check which meets the criteria
established pursuant to subdivision (c) of Section 40510, or a bank
cashier’s check or a money order. Bail and any penalty assessment
shall be paid not later than the day of appearance set forth in the
notice to appear or prior to the expiration of any lawful continuance
of such date.

(b) Bail forwarded by mail shall be effective only when the funds
are actually received.

(¢) The provisions of Section 40512 are applicable to bail paid
pursuant to this section. Upon the making of the order pursuant to
Section 40512 that no further proceedings be had, the amount paid
as bail shall be paid into the city or county treasury, as the case may
be, and the penalty assessment shall be transmitted to the State
Treasury in the manner provided in Section 42052.

SEC.8. Notwithstanding Section 2231 or 2234 of the Revenue and
Taxation Code and Section 6 of Article XIII B of the California
Constitution, no appropriation is made by this act pursuant to these
sections. It is recognized, however, that a local agency or school
district may pursue any remedies to obtain reimbursement available
to it under Chapter 3 (commencing with Section 2201) of Part 4 of
Division 1 of that code.

CHAPTER 562

An act to add Section 877.6 to the Code of Civil Procedure, relating
to settlements of claims.

[Approved by Governor July 16, 1980 Filed with
Secretary of State July 17, 1980 ]
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The people of the State of California do enact as follows:

SECTION 1. Section 877.6 is added to the Code of Civil
Procedure, to read:

877.6. (a) Any party to an action wherein it is alleged that two
or more parties are joint tortfeasors shall be entitled to a hearing on
the issue of the good faith of a settlement entered into by the plaintiff
or other claimant and one or more alleged tortfeasors, upon giving
notice thereof in the manner provided in Sections 1010 and 1011 at
least 20 days before the hearing. Upon a showing of good cause, the
court may shorten the time for giving the required notice to permit
the determination of the issue to be made before the
commencement of the trial of the action, or before the verdict or
judgment if settlement is made after the trial has commenced.

(b) The issue of the good faith of a settlement may be determined
by the court on the basis of affidavits served with the notice of
hearing, and any counteraffidavits filed in response thereto, or the
court may, in its discretion, receive other evidence at the hearing.

(c) A determination by the court that the settlement was made in
good faith shall bar any other joint tortfeasor from any further claims
against the settling tortfeasor for equitable comparative
contribution, or partial or comparative indemnity, based on
comparative negligence or comparative fault.

(d) The party asserting the lack of good faith shall have the
burden of proof on that issue.

CHAPTER 563

An act to amend Section 1753 of the Business and Professions Code,
relating to dental assistants.

[Approved by Governor July 16, 1980 Filed wath
Secretary of State July 17, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 1753 of the Business and Professions Code
is amended to read:

1753. The board shall license as a registered dental assistant a
person who satisfies either of the following requirements:

(a) Graduation from an educational program in dental assisting
approved by the board, and satisfactory performance on an
examination required by the board.

(b) Satisfactory work experience of more than 18 months as a
dental assistant and satisfactory performance on an examination
required by the board. The board shall give credit toward the 18
months work experience referred to in this subdivision to persons
who have graduated from a dental assisting program in a
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postsecondary institution approved by the Department of Education
that is not, however, approved by the board pursuant to subdivision
(a). Such credit shall equal the total weeks spent in classroom
training and internship on a week-for-week basis not to exceed 16
weeks. The board, in cooperation with the Superintendent of Public
Instruction, shall establish the minimum criteria for the curriculum
in such nonboard approved programs.

The Committee on Dental Auxiliaries shall review and report to
the board, on or before January 1, 1982, on the number of nonboard
approved programs in existence and the minimum criteria
recommended for nonboard approved programs.

SEC. 2. This act shall be operative on and after July 1, 1981.

CHAPTER 564

An act to amend Section 20501 of, and to add Section 23511.4 to,
the Elections Code, relating to elections.

[Approved by Governor July 16, 1980. Filed with
Secretary of State July 17, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 20501 of the Elections Code is amended to
read:

20501. (a) If at any election, except as provided in subdivision
(b) and an election for Governor or Lieutenant Governor, two or
more persons receive an equal and the highest number of votes for
an office to be voted for in more than one county, the Secretary of
State shall forthwith summon the candidates who have received the
tie votes, whether upon the canvass of the returns by the Secretary
of State or upon recount by a court, to appear before him or her at
the Secretary of State’s office at the State Capitol at a time to be
designated by him or her. The Secretary of State shall at that time
and place determine the tie by lot. Except as provided in subdivision
(b), in the same manner, at a time and place designated by it, the
election board shall determine a tie vote, whether upon the canvass
of the returns by the election board or upon a recount by a court, for
candidates voted for wholly within one county or city.

(b) In lieu of resolving a tie vote by lot as provided in subdivision
(a), the legislative body of any county, city, or special district may
resolve a tie vote by the conduct of a special runoff election involving
those candidates who received an equal number of votes and the
highest number of votes.

A special runoff election shall be held only if the legislative body
adopts the provisions of this subdivision prior to the conduct of the
election resulting in the tie vote. If a legislative body decides to call
a special runoff election in the event of a tie vote, all future elections
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conducted by that body shall be resolved by the conduct of a special
runoff election, unless the legislative body later repeals the authority
for the conduct of a special runoff election.

If a special runoff election is held pursuant to the provisions of this
subdivision, the legislative body shall call for the runoff election to
be held in the local entity on a Tuesday not less than 40 nor more than
125 days after the administrative or judicial certification of the
election which resulted in a tie vote. If a regular election is to be held
throughout the jurisdiction within such time period, the special
runoff election shall be held on the same day as, and consolidated
with, the regular election.

SEC. 2. Section 23511.4 is added to the Elections Code, to read:

23511.4. Notwithstanding any other provision of law, whenever
any district has adopted the all-mailed ballot procedure for
conducting general district elections pursuant to Section 23511.2 and
any other election is scheduled to be held in territory that is the same
or partly the territory of the district on the first Tuesday after the first
Monday in November of the odd-numbered year, the district may,
by resolution of the governing board, revoke the adoption of the
all-mailed ballot procedure and order the general district election
consolidated with such other election pursuant to Section 23301.5.

CHAPTER 565

An act to amend Section 2500 of the Business and Professions Code,
and to amend Section 13401 of the Corporations Code, relating to
professional corporations.

[Approved by Governor July 16, 1980. Filed with
Secretary of State July 17, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 2500 of the Business and Professions Code
is amended to read:

2500. A medical corporation is a corporation which is registered
with the Division of Licensing or the Division of Allied Health
Professions with reference to corporations rendering professional
services as physicians and surgeons or as podiatrists or as physicians
and surgeons and psychologists, or as physicians and surgeons and
registered nurses, or as physicians and surgeons and podiatrists and
the Board of Osteopathic Examiners with reference to corporations
rendering professional services as osteopathic physicians and
surgeons, and has a currently effective certificate of registration from
the Division of Licensing or the Division of Allied Health Professions
pursuant to the Professional Corporation Act, as contained in Part 4
(commencing with Section 13400) of Division 3 of Title 1 of the
Corporations Code, and this article. Subject to all applicable statutes,
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rules and regulations, such medical corporation is entitled to practice
medicine or medicine and psychology or medicine and nursing or
medicine and podiatry. Any psychologist or registered nurse or
podiatrist who is a shareholder in such corporation within the
provisions of Section 13401 of the Corporations Code may practice
individually the professional services for which he is licensed through
and in the name of such corporation. With respect to a medical
corporation, the governmental agency referred to in the Professional
Corporation Act is the Division of Licensing or the Division of Allied
Health Professions with reference to corporations rendering
professional services as physicians and surgeons or as podiatrists or
as physicians and surgeons and psychologists or as physicians and
surgeons and registered nurses or as physicians and surgeons and
podiatrists and the Board of Osteopathic Examiners with reference
to corporations rendering professional services as osteopathic
physicians and surgeons.

SEC. 2. Section 13401 of the Corporations Code is amended to
read:

13401. As used in this part:

(a) “Professional services” means any type of professional services
which may be lawfully rendered only pursuant to a license,
certification or registration authorized by the Business and
Professions Code or the Chiropractic Act.

(b) “Professional corporation” means a corporation organized
under the General Corporation Law which is engaged in rendering
professional services in a single profession, except as otherwise
authorized, pursuant to a certificate of registration issued by the
governmental agency regulating such profession as herein provided
and which in its practice or business designates itself as a professional
or other corporation as may be required by statute.

(c) “Licensed person” means any natural person who is duly
licensed under the provisions of the Business and Professions Code
or the Chiropractic Act to render the same professional services as
are or will be rendered by the professional corporation of which he
is or intends to become, an officer, director, shareholder or
employee, provided however, that notwithstanding any other
provision of this chapter, any physician licensed under the Medical
Practices Act may become an officer, director or shareholder in, and
render his individual professional services through, a psychological
corporation or a podiatry corporation as long as the sum of all shares
not owned by psychologists in a psychological corporation or
podiatrists in a podiatry corporation does not exceed 49 percent of
the total number of shares; and provided that the number of
physicians owning shares in a psychological corporation or podiatry
corporation shall not exceed the number of psychologists or
podiatrists owning shares in the corporation; and provided further
that, notwithstanding any other provisions of this chapter, any
psychologist licensed under the Psychology Licensing Act or any
registered nurse licensed under the Nursing . Practice Act or
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podiatrist under the Medical Practice Act may become an officer,
director or shareholder in, and render his individual professional
services through, a medical corporation as long as the sum of all
shares not owned by physicians and surgeons in a medical
corporation does not exceed 49 percent of the total number of shares;
and provided that the number of pyschologists or registered nurses
or podiatrists or psychologists, registered nurses and podiatrists
combined owning shares in a medical corporation shall not exceed
the number of physicians owning shares in that corporation.

(d) *Disqualified person” means a licensed person who for any
reason becomes legally disqualified (temporarily or permanently) to
render the same professional services which the particular
professional corporation of which he is an officer, director,
shareholder or employee is or was rendering.

SEC. 3. The provisions of this act shall not become operative if
Assembly Bill No. 2885 is also chaptered.

CHAPTER 566

An act to amend Section 928 of the Penal Code, relating to grand
juries.

[Approved by Governor July 16, 1980 Filed with
Secretary of State July 17, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 928 of the Penal Code is amended to read:

928. Every grand jury may investigate and report upon the needs
of all county officers in the county, including the abolition or creation
of offices and the equipment for, or the method or system of
performing the duties of, the several offices. Such investigation and
report shall be conducted selectively each year, but the needs of each
county officer shall be investigated and reported at least once every
eight years. The grand jury shall cause a copy of such report to be
transmitted to each member of the board of supervisors of the
county.

CHAPTER 567

An act to amend Section 1812.201 of the Civil Code, relating to
seller assisted marketing.

[Approved by Governor July 16, 1980. Filed with
Secretary of State July 17, 1980]
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The people of the State of California do enact as follows:

SECTION 1. Section 1812.201 of the Civil Code is amended to
read:

1812.201. For the purposes of this title, the following definitions
shall be used:

(a) “Seller assisted marketing plan” means any sale or lease or
offer to sell or lease any product, equipment, supplies or services
which requires a total initial payment of an amount exceeding five
hundred dollars ($500), but requires an initial cash payment of less
than twenty-five thousand dollars ($25,000), which will be used by or
on behalf of the purchaser to begin or maintain a business when the
seller assisted marketing plan seller has advertised or in other
manner solicited the purchase or lease of the seller assisted
marketing plan and done any of the following acts:

(1) Represented that such purchaser will earn, is likely to earn, or
can earn a net profit in excess of the initial payment paid by the
purchaser for participation in the seller assisted marketing plan;

(2) Represented that there is a market for the product,
equipment, supplies or services; or

(3) Represented that the seller will buy back or is likely to buy
back any product made, produced, fabricated, grown or bred by the
purchaser using, in whole or in part, the product, supplies,
equipment or services which were initially sold or leased or offered
for sale or lease to the purchaser by the seller assisted marketing plan
seller.

A “seller assisted marketing plan” shall not include a security as
defined in the Corporate Securities Law of 1968 (Division 1
(commencing with Section 25000) of Title 4 of the Corporations
Code).

A “seller assisted marketing plan” shall not include a franchise as
defined by the Franchise Investment Law (Division 5 (commencing
with Section 31000) of Title 4 of the Corporations Code).

A “seller assisted marketing plan” shall not include any transaction
in which either the seller or purchaser or the lessor or lessee is
licensed pursuant to and the transaction is governed by the Real
Estate Law, Division 4 (commencing with Section 10000) of the
Business and Professions Code.

A “seller assisted marketing plan” shall not include a license
granted by a general merchandise retailer which allows the licensee
to sell goods, equipment, supplies, products or services to the general
public under the retailers trade mark, trade name or service mark
providing that the general merchandise retailer has been doing
business in this state continuously for five years prior to the granting
of the license and the general merchandise retailer also sells the same
goods, equipment, supplies, products or services directly to the
general public.

A “seller assisted marketing plan” shall not include a newspaper
distribution system distributing newspapers as defined in Section
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6362 of the Revenue and Taxation Code.

A “seller assisted marketing plan” shall not include a sale or lease
to an existing or beginning business enterprise which also sells or
leases equipment, products, supplies or performs services (i) which
are not supplied by the seller and (ii) which the purchaser does not
utilize with the equipment, products, supplies or services of the
seller.

A “seller assisted marketing plan” shall not include the sale of an
“ongoing business.” An “ongoing business” is one which for at least
six months previous to the sale: (i) has been operated from a given
specific location, (ii) has been open for business to the general
public and (iii) has had all equipment and supplies necessary for
operating the business located at the given specific location.

A “seller assisted marketing plan” shall not include a sale or lease
or offer to sell or lease to a purchaser: (i) who has for a period of at
least six months previously bought products, supplies, services or
equipment which were sold under the same trademark or trade
name or which were produced by the seller; and (ii) who has
received on resale of such product, supplies, services or equipment
an amount which is at least equal to the amount of the initial
payment.

A “seller assisted marketing plan” shall not include the renewal or
extension of an existing seller assisted marketing plan contract.

(b) “Person” includes an individual, corporation, partnership,
joint venture or any business entity.

(c) “Seller” is a person who sells or leases or offers to sell or lease
a seller assisted marketing plan and:

(1) Has sold or leased or represents or implies that the seller has
sold or leased, whether in California or elsewhere, at least five seller
assisted marketing plans within 24 months prior to a solicitation; or

(2) Intends or represents or implies that the seller intends to sell
or lease, whether in California or elsewhere, at least five seller
assisted marketing plans within 12 months following a solicitation.

For purposes of this title, the seller is the person to whom the
purchaser becomes contractually obligated. A “seller” does not
include a licensed real estate broker or salesman who engages in the
sale or lease of a “business opportunity” as such term is used in
Sections 10000 to 10030, inclusive, of the Business and Professions
Code, or elsewhere in Chapter 1 (commencing with Section 10000),
Chapter 2 (commencing with Section 10050), or Chapter 6
(commencing with Section 10450) of Part 1 of Division 4 of the
Business and Professions Code.

(d) “Purchaser” means a person who is solicited to become
obligated or does become obligated on a seller assisted marketing
plan contract. ’

(e) “Equipment” includes machines, all electrical devices, video
or audio devices, molds, display racks, vending machines,
coin-operated game machines, machines which dispense products
and display units of all kinds.
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(F) “Supplies” includes any and all materials used to produce,
grow, breed or make any product or item.

(g) “Product” includes any tangible chattel, including food or
living animals, which the purchaser intends to: )

(1) Sell or lease to the general public.

(2) Use to perform a service for the general public.

(3) Resell or attempt to resell to the seller assisted marketing plan
seller.

(4) Provide or attempt to provide to the seller assisted marketing
plan seller so that the seller assisted marketing plan seller might
resell the product to the general public.

(h) “Services” includes any assistance, guidance, direction, work,
labor or services provided by the seller to initiate or maintain the
seller assisted marketing plan.

(i) “Seller assisted marketing plan contract” or “contract” means
any contract or agreement which obligates a purchaser to a seller.

(j) “Initial payment” means the total amount a purchaser is
obligated to pay under the terms of the seller assisted marketing plan
contract prior to or at the time of delivery of the equipment,
supplies, products or services or within six months of the purchaser
commencing operation of the seller assisted marketing plan. If the
contract sets forth a specific total sale price for purchase of the seller
assisted marketing plan which total price is to be paid partially as a
downpayment and then in specific monthly payments, the “initial
payment” means the entire total sale price.

(k) “Initial cash payment” or “downpayment” means that portion
of the initial payment which the purchaser is obligated to pay to the
seller prior to or at the time of delivery of equipment, supplies,
products, or services. It does not include any amount financed by or
for which financing is to be obtained by the seller, or financing which
the seller assists in obtaining.

(I) “Buy-back” or “secured investment” means any
representation which implies in any manner that the purchaser’s
initial payment is protected from loss.

SEC. 2. The amendments made to Section 1812.201 of the Civil
Code by this act do not constitute a change in, but are declaratory
of, existing law.

CHAPTER 568

An act to amend Sections 14035 and 14035.5 of, and to add Sections
14035.6 and 14035.65 to, the Government Code, relating to
intermodal terminal facilities.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 17, 1980}
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The people of the State of California do enact as follows:

SECTION 1. Section 14035 of the Government Code is amended
to read:

14035. The department may enter into contracts with railroad
corporations to provide commuter and intercity passenger rail
services.

Such contracts may include, but are not limited to, the extension
of intercity passenger rail services provided by the National Rail
Passenger Corporation under Section 403 (b) of the Rail Passenger
Service Act of 1970 (45 U.S.C. Sec. 563 (b)) or the upgrading of other
commuter rail services, or the acquisition and improvement by the
department of rail terminals for passenger service as the department
determines will best encourage usage thereof.

The department may construct, acquire or lease, improve, and
operate rail passenger terminals and related facilities which provide
intermodal passenger services along the following corridors: the San
Diego-Los Angeles corridor, the San Francisco Peninsula commute
corridor, the Los Angeles-Oxnard corridor, the San
Bernardino/Riverside-Los Angeles corridors, the San
Jose-Oakland-Sacramento-Reno corridor, the Los
Angeles-Bakersfield-Stockton-Oakland corridor, and the Los
Angeles-Santa Barbara-Oakland-Davis-Redding corridor.

The department shall be the only public agency eligible to receive
funds pursuant to Section 1614 of Title 49 of the United States Code.

SEC.2. Section 14035.5 of the Government Code, as amended by
Chapter 161 of the Statutes of 1979, is amended to read:

14035.5. The department may enter into contracts with common
carriers, as defined by Section 211 of the Public Utilities Code, or with
any corporation, partnership, or person to provide feeder services to
and from rail passenger terminals or intercity bus transportation.

The department may construct, acquire or lease, improve, and
operate bus passenger terminals and related facilities which provide
intermodal passenger services.

SgIC. 3. Section 14035.6 is added to the Government Code, to
read:

14035.6. The department shall request the involvement and
cooperation of affected local agencies and public and private
passenger carriers in decisions relative to the acquisition,
development, and operation of intermodal passenger facilities.

SEC. 4. Section 14035.65 is added to the Government Code, to
read:

14035.65. In developing or funding intermodal passenger service
facilities, the department shall give full consideration to existing and
projected operational requirements of all participating passenger
carriers.

In setting fees for facility use assessed on passenger carriers, the
department shall give fair and equitable treatment to all
transportation carriers regardless of mode.
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CHAPTER 569

An act to amend Section 1250 of, and to add Sections 1267.7 and
1267.8 to, the Health and Safety Code, relating to health facilities, and
making an appropriation therefor.

[Approved by Governor July 17, 1980. Filed with
Secretary of State July 18, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 1250 of the Health and Safety Code is
amended to read:

1250. As used in this chapter, “health facility” means any facility,
place or building which is organized, maintained and operated for
the diagnosis, care, prevention, and treatment of human illness,
physical or mental, including convalescence and rehabilitation and
including care during and after pregnancy, or for any one or more
of these purposes, for one or more persons, to which such persons are
admitted for a 24-hour stay or longer, and includes the following
types:

(a) “General acute care hospital” means a health facility having
a duly constituted governing body with overall administrative and
professional responsibility and an organized medical staff which
provides 24-hour inpatient care, including the following basic
services: medical, nursing, surgical, anesthesia, laboratory, radiology,
pharmacy, and dietary services.

(b) “Acute psychiatric hospital” means a health facility having a
duly constituted governing body with overall administrative and
professional responsibility and an organized medical staff which
provides 24-hour inpatient care for mentally disordered,
incompetent, or other patients referred to in Division 5
(commencing with Section 5000) or Division 6 {commencing with
Section 6000) of the Welfare and Institutions Code, including the
following basic services: medical, nursing, rehabilitative, pharmacy,
and dietary services.

(c) “Skilled nursing facility” means a health facility which
provides the following basic services: skilled nursing care and
supportive care to patients whose primary need is for availability of
skilled nursing care on an extended basis.

(d) “Intermediate care facility” means a health facility which
provides the following basic services: inpatient care to ambulatory or
semiambulatory patients who have recurring need for skilled
nursing supervision and need supportive care, but who do not
require availability of continuous skilled nursing care.

(e) “Small intermediate care facility/developmentally disabled
habilitative” means a facility which provides 24-hour personal care,
habilitation, developmental, and supportive health services to 15 or
fewer developmentally disabled persons who have intermittent
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recurring needs for nursing services, but have been certified by a
physician as not requiring availability of continuous skilled nursing
care.

(f) “Special hospital” means a health facility having a duly
constituted governing body with overall administrative and
professional responsibility and an organized medical or dental staff
which provides inpatient or outpatient care in dentistry or
maternity.

(g) “General acute care/rehabilitation hospital” means a health
facility having a duly constituted governing body with overall
administrative and professional responsibility and an organized
medical staff which provides 24-hour inpatient care, including the
following basic services: medical, nursing, laboratory, radiology,
pharmacy, dietary, occupational therapy, physical therapy,
rehabilitation, audiology, speech pathology; surgical and anesthesia
services are provided through a contract with another facility having
such services.

SEC. 2. Section 1267.7 is added to the Health and Safety Code, to
read:

1267.7. The State Department of Health Services and the State
Department of Developmental Services shall jointly develop and
implement licensing and Medi-Cal regulations appropriate to small
intermediate care facility/developmentally disabled habilitative
facilities no later than March 1, 1981. The State Department of
Developmental Services and the Office of Statewide Health
Planning and Development shall jointly develop and implement
construction and certificate of need regulations appropriate for small
intermediate care facility/developmentally disabled habilitative no
later than March 1, 1981. These regulations must insure that residents
of such facilities are assured appropriate developmental and
supportive health services in the most normalized, least restrictive
physical and programmatic environment appropriate to individual
resident need. Regulations promulgated pursuant to this section shall
include provision for maximum utilization of generic community
resources in the provision of services to residents and participation
of the residents in community activities. Regulations developed
pursuant to this section shall include licensing and certificate of need
application fee schedules appropriate to smaller facilities, which will
encourage their development. However, nothing in this section is
intended to supersede the authority of the State Fire Marshal
pursuant to Sections 13113, 13113.5, 13143, and 13143.6 to the extent
that such sections are applicable to community care facilities.
SgIC. 3. Section 1267.8 is added to the Health and Safety Code, to
read:

1267.8. (a) Small intermediate care facility/developmentally
disabled habilitative shall meet the same fire safety standards
adopted by the State Fire Marshal pursuant to Sections 13113,
13113.5, 13143, and 13143.6 that apply to community care facilities, as
defined in Section 1502, of similar size and with residents of similar

10 05



1560 STATUTES OF 1980 [ Ch. 570

age and ambulatory status. No other state or local regulations relating
to fire safety shall apply to such facilities and the requirements
specified in this section shall be uniformly enforced by state and local
fire authorities.

(b) Small intermediate care facility/developmentally disabled
habilitative shall meet the same seismic safety requirements applied
to community care facilities of similar size with residents of similar
age and ambulatory status. No additional requirements relating to
seismic safety shall apply to such facilities.

(c) For the purposes of all local zoning and use permit ordinances,
small intermediate care facility/developmentally disabled
habilitative of six beds or less shall be considered to be a community
care facility and shall meet the requirements of Section 1520.5. No
other state or local requirements relating to zoning and use permits
shall apply to such facilities.

SEC. 4. The sum of two million dollars ($2,000,000) is hereby
appropriated from the General Fund to the Department of
Developmental Services, without regard to fiscal year, for
development of community placements and community programs
pursuant to priority and procedures established by the Director of
Developmental Services with the concurrence of the Director of the
Department of Finance. The Director of Developmental Services
shall submit the proposed priority and procedures to the State
Council on Developmental Disabilities, the Organization of Area
Boards, and the Association of Regional Center Agencies who may
review and comment thereon within 30 days of their receipt.

First priority shall be given to community placement of state
hospital clients identified by the Department of Developmental
Services as being appropriate for such placement and to deflect
inappropriate admissions to state hospitals.

Priority shall also be given to the development of small
intermediate care facililties/ developmentally disabled habilitative to
be licensed pursuant to subdivision (e) of Section 1250 of the Health
and Safety Code.

The department may expend funds for development of necessary
community programs, including independent living for persons with
developmental disabilities.

CHAPTER 570

An act to amend Sections 17095 and 21175 of the Food and
Agricultural Code, relating to livestock, and making an
appropriation therefor.

[Approved by Governor July 17, 1980. Filed with
Secretary of State July 18, 1980 ]
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The people of the State of California do enact as follows:

SECTION 1. Section 17095 of the Food and Agricultural Code is
amended to read:

17095. The proceeds from the sale of any animal shall be paid
into, and the expenses of holding, advertising, sale, and other
incidental expenses shall be paid from, the Department of
Agriculture Fund. For the keeping and care of the estray animal, the
taker-up is entitled to a per day payment based on the prevailing
rates charged by commercial enterprises which feed livestock on a
custom basis.

In no event shall the taker-up be paid for feed and care for more
than five days prior to the date the notice which is required by
Section 17042 is made to the director.

SEC. 2. Section 21175 of the Food and Agricultural Code is
amended to read:

21175. The shipper or person in charge of cattle being shipped or
offered for inspection is responsible for sorting out stray animals and
identifying such strays to the brand inspector prior to inspection.

{a) Any expense for feed and transportation incurred in the
recovery of stray animals shipped without inspection, or shipped for
inspection at destination, without the knowledge and consent of the
owner, shall be recovered from the person responsible for the
shipment.

(b) Any person failing to cut out or identify stray animals which
are shipped without inspection or shipped for inspection at
destination shall pay a penalty of fifty dollars ($50) for each animal
to the Bureau of Livestock Identification which is in addition to any
other penalty provided by law.

CHAPTER 571

An act to add Section 32100.6 to the Health and Safety Code,
relating to hospital districts.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 32100.6 is added to the Health and Safety
Code, to read:

32100.6. Notwithstanding any other provision of law, the voters of
the Eden Township Hospital District may file a petition with its
board of directors pursuant to the provisions of Section 32100.1, to
elect its directors either by zones or from zones; provided, however,
that the petition shall be deemed sufficient if it is signed by
registered voters of the district equal in number to 5 percent of the
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number of votes cast in the district for the office of Governor at the
last preceding election at which a Governor was elected.

The term “by zones” shall mean the election of directors of a local
hospital by the voters of the zone alone. The term “from zones” shall
mean the election of directors of a local hospital district who are
residents of the zone from which they are elected by the voters of
the entire district.

CHAPTER 572

An act to amend Section 12419.5 of the Government Code, relating
to state government.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 12419.5 of the Government Code is
amended to read:

12419.5. The Controller may, in his discretion, offset any amount
due a state agency from a person or entity, against any amount owing
such person or entity by any state agency. The Controller may
deduct from the claim, and draw his warrants for the amounts offset
in favor of the respective state agencies to which due, and, for any
balance, in favor of the claimant. Whenever insufficient to offset all
amounts due state agencies, the amount available shall be applied in
such manner as the Controller, in his discretion, shall determine. If,
in the discretion of the Controller, the person or entity refuses or
neglects to file his claim within a reasonable time, the head of the
state agency owing the amount shall file the claim on behalf of such
person or entity; if approved by the Controller it shall have the same
force and effect as though filed by such person or entity. The amount
due any person or entity from the state or any agency thereof is the
net amount otherwise owing such person or entity after any offset as
in this section provided.

For purposes of this section, an amount owing to a person or entity
by any state agency shall include any tux refund.

SEC. 2. The Legislature hereby finds that as a result of the court
decision in Bonelli v. State of California (1977), 71 Cal. App. 3d 459,
some confusion has arisen concerning the character of tax refunds.

This Legislature hereby declares that such tax refunds held or
owing have the characteristics of a simple debt and do not create a
trust relationship between the taxpayer and the state.

The Legislature further declares that the provisions of
Government Code Section 12419.5 as amended by this act are a
clarification and a declaration of existing law.
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CHAPTER 573

An act to repeal and add Chapter 5 (commencing with Section
14501) of Division 7 of the Food and Agricultural Code, relating to
agriculture, and making an appropriation therefor.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980 }

The people of the State of California do enact as follows:

SECTION 1. Chapter 5 (commencing with Section 14501) of
Division 7 of the Food and Agricultural Code is repealed.

SEC. 2. Chapter 5 (commencing with Section 14501) is added to
Division 7 of the Food and Agricultural Code, to read:

CHAPTER 5. FERTILIZING MATERIALS
Article 1. General Provisions

14501. The Legislature hereby finds and declares that it is the
intent of this chapter to do all of the following:

(a) To promote the distribution of effective and safe fertilizing
materials essential for the production of food and fiber.

(b) To provide assurance to the consumer of commercial
fertilizers, agricultural minerals, soil amendments, and auxiliary soil
and plant substances that the product purchased is properly
identified, and to provide assurance of the validity of the quality and
quantity represented by the manufacturer of these products.

(c) To provide funds for the administration and enforcement of
this chapter.

14502. The director shall enforce this chapter and adopt and
enforce such regulations relating to the manufacture, labeling, and
distribution of, the manner of reporting tonnage for, and making
inspection tonnage fee payments upon, commercial fertilizers,
agricultural minerals, soil amendments, and auxiliary soil and plant
substances, as he determines necessary to carry out the provisions of
this chapter. A copy of such regulations shall be mailed promptly
upon adoption to each person who is licensed pursuant to this
chapter. Failure to receive a copy of the regulations is not a defense
to a violation of the regulations.

14503. Any money which is received by the director pursuant to
this chapter shall be paid into the State Treasury to the credit of the
Department of Agriculture Fund, to be expended solely for the
administration and enforcement of this chapter.

14504. The director shall prepare an annual statement of the
operating expenditures and revenue related to this chapter which
shall be presented to the board for review as soon as possible
following the termination of the fiscal year. A copy of this statement
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shall be made available to any interested person upon request.
Article 2. Definitions

14511, “Agricultural liming materials” are agricultural minerals
composed of calcium or magnesium compounds, or both, which are
capable of neutralizing soil acidity and which are distributed in this
state for that purpose.

14512. “Agricultural mineral” means any substance with
nitrogen, available phosphoric acid, and soluble potash, singly or in
combination, in amounts less than 5 percent, or containing
recognized essential available secondary or micro plant nutrients in
amounts equal or greater than minimum amounts specified by the
director by regulation, and distributed in this state as a source of
these elements for the purpose of promoting plant growth. It shall
include gypsum, liming materials, treated manure, and sewage
sludge not qualifying as commercial fertilizer.

14513. ““Auxiliary soil and plant substance” means any chemical
or biological substance or mixture of substances or device distributed
in this state to be applied to soil, plants, or seeds for soil corrective
purposes; or which is intended to improve germination, growth,
yield, product quality, reproduction, flavor, or other desirable
characteristics of plants; or which is intended to produce any
chemical, biochemical, biological, or physical change in soil; except
that it shall not include commercial fertilizers, agricultural minerals,
economic poisons, soil amendments, or manures. It shall include the
following:

(a) Synthetic polyelectrolytes.

(b) Lignin or humus preparations.

(c) Wetting agents to promote water penetration.

(d) Bacterial inoculants.

(e) Microbial products.

(F) Soil binding agents.

(g) Any similar product or device intended to be used for
influencing soils, plant growth, or crop or plant quality.

14513.5. “Board” means the Fertilizer Inspection Advisory
Board.

14514. “Brand” means any term, design, or trademark used in
connection with a commercial fertilizer, agricultural mineral, soil
amendment, or auxiliary soil and plant substance product.

14515. “Bulk material” means a commercial fertilizer,
agricultural mineral, soil amendment, auxiliary soil chemical, or
plant growth substance distributed in nonpackaged form or in a
container containing more than 50 kilograms or 110 pounds.

14516. “Commercial fertilizer” means any substance which
contains 5 percent or more of nitrogen (N), available phosphoric
acid (P50s), or soluble potash (K.O), singly or collectively, which is
distributed in this state for promoting or stimulating plant growth.
It shall not include untreated animal or vegetable manures.
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14517. “Distribute” means to sell, offer, expose for sale, exchange,
barter, or otherwise supply products for use in or shipment within or
into this state.

14518. “Distributor” means any person who imports or consigns
a commercial fertilizer, agricultural mineral, soil amendment, or
auxiliary soil and plant substance, or who offers for sale, sells, barters,
or othewise supplies these products for use in, or shipment within or
into, this state.

14519. “Fertilizer material” means a commercial fertilizer in
which either of the following conditions are met:

(a) The primary plant nutrients are present in a single chemical
compound or a material resulting directly from a chemical
manufacturing process.

(b) The fertilizer is derived from a plant or animal residue or
by-product or natural mineral deposit which has been processed in
such a way that its content of primary plant nutrients has not been
materially changed except by purification and concentration.

14520. “Grade” means the percentage of total nitrogen, available
phosphoric acid, and soluble potash stated in the same terms, order,
and percentage as the guaranteed analysis.

14521. “Investigational allowance” means an allowance for
variation inherent in the taking, preparation, and analysis of an
official sample of commercial fertilizer, agricultural mineral, soil
amendment, or auxiliary soil and plant substance.

14522. “Label” means the display of all written, printed, or
graphic matter on the immediate container of, or a statement
accompanying, a commercial fertilizer, agricultural mineral, soil
amendment, or auxiliary soil and plant substance product.

14523. “Labeling” means all written, printed, or graphic matter
on, accompanying, or used in promoting any commercial fertilizer,
agricultural mineral, soil amendment, or auxiliary soil and plant
substance, including advertisements, brochures, posters, and
television and radio announcements used in promoting the sale of a
commercial fertilizer, agricultural mineral, soil amendment, or
auxiliary soil and plant substance product.

14524. “Licensee” means a person who has obtained a license
pursuant to the provisions of this chapter.

14525. “Mixed fertilizer” is a commercial fertilizer containing
any combination or mixture of fertilizing materials.

14526. “Official sample” means any sample of commercial
fertilizer, agricultural mineral, soil amendment, or auxiliary soil and
plant substance taken by an agent of the department and designated
as “official” by the department.

14527. “Percent or percentage” means percentage by weight.

14528. “Person” means individual, partnership, association, firm
Oor corporation.

14529. “Registrant” means any person who has registered an
agricultural mineral, auxiliary soil and plant substance, or soil
amendment pursuant to this chapter.
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14530. “Sewage sludge” means the solid material resulting from
treatment of waste water of residential sewage systems.

14531. “Soil amendment” means any substance distributed for
the purpose of promoting plant growth or improving the quality of
crops by conditioning soils solely through physical means. It shall
include all of the following:

(a) Hay.

(b) Straw.

(c) Peat moss.

(d) Leaf mold.

(e) Sand.

(f) Wood products.

(g) Any product or mixture of products intended for use as a
potting medium.

(h) Treated manures sold without guarantees for plant nutrients.

(i) Any other substance or product which is intended for use
solely because of its physical properties.

14532. “Specialty fertilizer” is a commercial fertilizer distributed
primarily for nonfarm use, such as home gardens, lawns, shrubbery,
flowers, golf courses, parks, cemeteries, greenhouses, hydroponic
facilities, and nurseries.

14533. “Ton” means a net weight of 2,000 pounds avoirdupois.

14534. “Treated manure” means any substance composed
primarily of animal excrement which has been treated in any
manner, including mechanical drying or the adding of chemicals or
other substances. Treated manure which is distributed under a label
with guarantees of nutrient content shall be classed as commercial
fertilizer or agricultural mineral, depending on its analysis.

14535. “Untreated manure” means any substances composed
primarily of animal excrement, plant remains, or mixtures of such
substances which have not been treated by adding chemicals or
other substances, and for which no guarantee for plant nutrients is
made.

Article 3. Fertilizer Inspection Advisory Board

14541. There is, in the department, a Fertilizer Inspection
Advisory Board consisting of nine persons appointed by the director,
eight of whom shall be licensed under this chapter and subject to
payment of the inspection fee in accordance with the provisions of
this chapter, and one of whom shall be a public member. The
members of the board shall receive no salary, but are entitled to
payment of necessary traveling expenses in accordance with State
Board of Control rules. Such expenses shall be paid out of
appropriations made to the department pursuant to this chapter.

14542. The term of office of a member of the board is three years.
The initial board shall consist of, three members appointed for a term
of three years, three members appointed for a term of two years, and
three members appointed for a term of one year. Thereafter,
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appointments shall be for full three-year terms. Vacancies shall be
filled for the duration of an unexpired term.

14543. The board shall be advisory to the director and may make
recommendations on all matters pertaining to this chapter including,
but not limited to, the inspection and enforcement program, annual
budget, necessary fees to provide adequate inspection services, and
regulations required to accomplish the purposes of this chapter.

14544. The board shall elect a chairman, and other officers as it
may deem advisable.

14545. The board shall meet at the call of its chairman or the
director, or at the request of any five members of the board. The
board shall meet at least once a year.

Article 4. Licensing

14551. Every person who manufactures or distributes
commercial fertilizer, agricultural minerals, packaged soil
amendments, or auxiliary soil and plant substances shall, before he
engages in such activity, obtain a license from the director for each
plant or business location from which he operates. However, a
person who makes only retail sales of packaged commercial
fertilizer, agricultural minerals, soil amendments, or auxiliary soil
and plant substances which bear the label of a currently licensed
person shall not be required to obtain such license.

A person is not entitled to a license unless he has a2 permanent
place of business.

14552. Each application for a license shall be on a form supplied
by the director and accompanied by a fee of thirty-five dollars ($35)
for each plant for each year or portion of a year beginning January
1st. This fee is not refundable.

14553. The license shall expire on December 31 of each year and
shall be renewed annually. Each application for renewal shall be
accompanied by a fee of thirty-five dollars ($35) for each plant or
business location. If a license is not renewed within one calendar
month following expiration, a penalty of ten dollars ($10) shall be
added to the fee, and an additional penalty of ten dollars ($10) shall
be added for each succeeding calendar month the business location
remains unlicensed. The total penalty shall not, however, exceed 100
percent of the original amount due.

Article 5. Registration

14561. Each specialty fertilizer, agricultural mineral, auxiliary soil
and plant substance, and packaged soil amendment of differing
analysis or composition, shall be registered by the person whose
name appears on the label before being distributed in, or for use in,
this state. The application for registration shall be submitted to the
director on forms furnished by the director and shall be accompanied
by a fee of twenty-five dollars ($25) for one product and ten dollars
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($10) for each additional product to be registered. The fee is not
refundable. All registrations shall expire on June 30 of each year.
Each application for registration shall include the following
information:

(a) The name and address of the registrant or proposed registrant.

(b} The brand product name, brand name, or trademark.

(c) The guaranteed analysis for plant nutrients or active
ingredients.

(d) The sources from which the guaranteed plant nutrients or
active ingredients are derived.

(e) One copy of all labeling used in this state for promotion and
sales of each of the products being registered shall be furnished to
the director upon request.

14562. The director may require proof of labeling statements and
other claims made for any specialty fertilizer, agricultural mineral,
soil amendment, or auxiliary soil and plant substance before he
registers any product. As evidence of proof, the director may rely on
experimental data, evaluations, or advice furnished by scientists such
as those of the University of California, and may accept or reject
additional sources of proof in his evaluation of any agricultural
mineral or auxiliary soil and plant substance. In all cases
experimental proof must relate to conditions in California under
which the product is intended for use.

14563. The director, after hearing, may cancel the registration of,
or refuse to register any specialty fertilizer, agricultural mineral, soil
amendment, or auxiliary soil and plant substance which the director
determines is detrimental or injurious to plants, animals, public
safety, or the environment when it is applied as directed, or which
is known to be of little or no value for the purpose for which it is
intended, or for which any false or misleading claim is made or
implied. The director may cancel the registration of any person who
violates the provisions of this chapter.

14564. The proceedings to cancel or refuse registration shall be
conducted pursuant to Chapter 5 (commencing with Section 11500)
of Part 1 of Division 3 of Title 2 of the Government Code. The
director shall have all the powers which are granted in such chapter.

14565. If a specialty fertilizer, agricultural mineral, soil
amendment, or auxiliary soil and plant substance, not registered in
the preceding year in this state, is sold or distributed for use in this
state without a current registration, a penalty for failure to register
of five dollars ($5) per day shall be assessed against the person
responsible for registration, with each day subsequent to the time of
the first sale or distribution for use in the state deemed a separate
violation. However, the penalty shall not exceed five hundred dollars
($500). The penalty shall constitute a debt and shall be paid by the
registrant at the time the application for registration is submitted to
the director.

14566. If registration renewal is not obtained within one calendar
month after expiration, there shall be added to the registration fee
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a penalty of ten dollars ($10) for each product to be reregistered.
Article 6. Inspection Fees

14571. Each person licensed in accordance with Article 4
(commencing with Section 14551) shall pay to the director an
assessment not to exceed 2 mills per dollar of sales, for all sales of
commercial fertilizers, agricultural minerals, or auxiliary soil and
plant substance products to unlicensed retailers and consumers in
this state. A mill tax assessment for packaged soil amendments shall
be one-half of the rate established for commercial fertilizer,
agricultural minerals, or auxiliary soil and plant substance products.
The director may, based on the finding and recommendation of the
board, reduce the mill tax assessment rate to a lower rate which
provides sufficient revenue to carry out the provisions of this
chapter.

14572. Each licensee shall maintain in this state, or with the
director’s permission at another location, an accurate record of all
transactions subject to assessment. Such records shall be maintained
for a period not less than three years following the transaction and
shall be subject to audit by the director.

14573. The payment required by Section 14571 together with a
return in a form prescribed by the director, shall be made quarterly
one calendar month after March 31, June 30, September 30, and
December 31 of each year. For any delinquency in making a return,
or any deficiency in payment, the director may add to such
delinquent payment a penalty of 15 percent of the original amount
due or fifteen dollars ($15), whichever is greater. Any delinquency
beyond ninety days is cause for cancellation of a license.

Article 7. County Tonnage Reports

14581. The last licensee selling or distributing a commercial
fertilizer or agricultural mineral or both shall submit a summary
report on a form approved by the director of shipments or deliveries
made during specified periods, at such time as required by the
director by regulation. This report shall show the county of
consignment, the amounts in tons by grade of commercial fertilizer
or an analysis of agricultural mineral with the amount in tons, or such
information determined necessary by the director pursuant to
regulations adopted in accordance with this chapter.

14582. The director shall publish a quarterly commercial
fertilizer and agricultural mineral tonnage report which shall include
a report of tonnage by grade for commercial fertilizers and by
analysis for agricultural minerals by county. The director may omit
or consolidate small tonnages. The director may charge the actual
costs as a fee for the report.

Any information furnished the director under this chapter shall
not be disclosed in such a way as to divulge the business practices of
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any licensee.

14583. Failure to submit a tonnage report of commercial
fertilizer and agricultural minerals sales on or before the date
specified by the director by regulation, shall subject the licensee to
payment of a penalty of fifteen dollars ($15). An additional penalty
of ten dollars ($10) shall be charged for each succeeding month a
tonnage report remains delinquent, except that the total penalty for
a late submission of a monthly tonnage report shall not exceed
seventy-five dollars ($75).

Article 8. Labels

14591. (a) Every lot, parcel, or package of commercial fertilizer
which is distributed into or within this state shall have attached to it
or be accompanied by a label which states all of the following:

(1) Net weight or volume as required by law.

(2) Brand name and grade.

(3) Name and address of the licensed manufacturer.

(4) Guaranteed analysis statement which includes the following
in the order listed:

(i) Total Nitrogen (N) ...ccccovivnimiecrenierennseeeseessennes %.

(ii) — % Ammoniacal Nitrogen (if present).

(iii) —— % Nitrate Nitrogen (if present).

(iv) — % Water Soluble Organic Nitrogen (if

present).

v) — % Water Insoluble Organic Nitrogen (if

present).

(vi) Available phosphoric acid (P2Os) ...ccccevvevieneneee. %.
(vii) Soluble potash (K2O) .cvvvvicnnniiinrecccnnirenneecens %.
(viii) Potential acidity or basicity expressed as pounds

of calcium carbonate equivalent per ton (op-
tional).

(ix) Additional plant food elements which may be
claimed, as prescribed by the director by regula-

tion.

(%) The sources of all plant nutrients.

(xi) Weight per gallon for liquids when sold by vol-
ume.

(b) When the name of a fertilizer material appears on the label
of a mixed fertilizer, outside the required listing in the nutrient
source list, the percentage of that ingredient present shall also
appear on the label in print of the same size and color.

(c) When the name of a fertilizer material is used as a part of the
name of a mixed fertilizer, as for example, blood, bone, or fish, the
nitrogen or phosphoric acid shall be derived from or supplied
entirely by the material named. When the name of a fertilizer
material is used as a brand or as part of a brand and the nitrogen or
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phosphoric acid is not supplied by the material named, the word
“brand” shall follow the name of the material.

(d) When the director finds, after public hearing following due
notice, that the requirement for expressing the guaranteed analysis
of phosphorus and potassium in elemental form would not impose an
economic hardship on distributors and users of fertilizer by reason of
conflicting labeling requirements among the states, he thereafter
may require by regulation that the *“guaranteed analysis” for
phosphorous and potassium shall be in the following form:

Available Phosphorus (P) .....cccovviinnniinnennn. percent.
Soluble Potassium (K) ...ccoocvvevevrerieereeennee percent.

The effective date of such regulation shall not be less than six months
following its issuance, and, for a period of two years following the
effective date of the regulation, the equivalent of phosphorus and
potassium may also be shown in the form of phosphoric acid and
potash. However, after the effective date of any regulation issued
under the provisions of this paragraph which requires that
phosphorus and potassium be shown in the elemental form, the
guaranteed analysis for nitrogen, phosphorus, and potassium shall
constitute the grade.

(e) The director may require proof of labeling statements and
claims made for any commercial fertilizer. As evidence of proof, the
director may rely on experimental data, evaluations, or advice
furnished by scientists such as those of the University of California,
and may accept or reject additional sources of proof. The director
may disapprove a commercial fertilizer label if he determines
adequate proof of label claims does not exist. The director, after
hearing, may cancel the license or licenses of any licensee who
distributes a commercial fertilizer under a disapproved label.

14592. (a) Every lot, parcel, or package of agricultural mineral
which is distributed within this state shall have attached to it or be
accompanied by a label which states all of the following:

(1) Product name, brand name, or trademark.

(2) Net weight or volume (for liquids) as required by law.

(3) Name and address of manufacturer or distributor.

(4) Listing of the ingredients.

(5) A guaranteed analysis statement showing the percentage of
every constituent of agricultural value claimed to be in the product.

(6) Other information as may be required by the director
pursuant to regulation.

(7) Weight per gallon for liquids when sold by volume.

(b) The terms “fertilizer,” “plant food,” or “nutrients” shall not
be used to describe agricultural minerals.

14593. (a) Every package of soil amendment which s
distributed within this state shall have attached to it or be
accompanied by a label which states all of the following:

(1) The product name, brand name, or trademark.
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(2) The net weight or volume as required by law.

{3) The name and address of the manufacturer or distributor.

(4) The purpose of the product.

(5) Such additional information as may be required by the
director pursuant to regulation.

(b) No claim shall be made for chemical composition or nutritive
constituents except as permitted or required in regulations issued by
the director pursuant to this chapter.

14594. Every lot, parcel, or package of auxiliary soil and plant
substance which is distributed in this state shall have attached to it,
or be accompanied by, a label which states all of the following:

(a) The product name, brand name, or trademark.

(b) The net weight or volume as required by law.

(c¢) The name and address of the manufacturer or distributor.

(d) An accurate statement of the purpose of the product and
directions for use.

(e) An accurate statement of composition showing the percent of
each active ingredient and listing all ingredients in decreasing
amounts present.

(f) The statement “not a plant food product” printed in capital
letters in a prominent location on the label.

Article 9. Inspection, Sampling, and Analysis

14601. The director shall have free access at reasonable times to
all premises or conveyances which are used in the manufacture,
transportation, importation, distribution, storage, or application of
any commercial fertilizer, agricultural mineral, soil amendment, or
auxiliary soil and plant substance.

14602. The director shall at such times and to such extent as
necessary for the full enforcement of this chapter do all of the
following:

(a) Take samples of any substance.

(b) Make analyses or examinations of any substance.

(c¢) Make investigations concerning the use, sale, adulteration, or
misbranding of any substance.

14603. In determining the percentage of component parts of any
substance for the purpose of proper labeling, registration, or
determining compliance with representations, all analyses shall be
made according to such method as may be determined by the
director.

14604. The director shall publish, at least annually, the results of
examinations or chemical analyses of official samples of commercial
fertilizer and agricultural minerals, and such additional information
as he may deem necessary.

14605. The director may take a sample for analyses from any lot
of commercial fertilizer, agricultural mineral, soil amendment, or
auxiliary soil and plant substance which is in the possession of any
producer, manufacturer, importer, agent, dealer, or user. The
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sample shall be taken pursuant to regulations adopted by the
director.

14606. The director by regulation shall establish sampling
procedures.

14607. Upon the analysis of a sample of commercial fertilizer or
agricultural mineral, soil amendment, or auxiliary soil and plant
substance, the director shall issue a report showing the findings and
indicating that the product has met the guarantee or was found to
be deficient. However the director, in determining whether any
product is deficient in guarantee or misrepresented, may establish,
by regulation, tolerances that shall provide allowances for variations
that occur in the taking, preparation, and analysis of an official
sample.

14608. In any action, civil or criminal in any court in this state, a
laboratory report from the director which states the results of any
analysis, reported to be made pursuant to this chapter, shall be prima
facie evidence of all of the following:

(a) That the sample which is mentioned in the laboratory report
was properly analyzed.

(b) That such samples were taken pursuant to this chapter.

(c) That the substances analyzed contained the component parts
which are stated in the laboratory report.

{d) That the samples were taken from the lots, parcels, or
packages which are mentioned in the laboratory report.

Article 10. Violations

14611. (a) Any violation of any provisions of this chapter, or the
regulations adopted pursuant to it, is a misdemeanor which is
punishable by a fine of not more than five hundred dollars ($500) for
the first violation and not less than five hundred dollars ($500) for
each subsequent violation.

(b) The director may, after hearing, refuse to issue or renew, or
may suspend or revoke a license or registration for any violation of
this chapter or any regulation which is adopted pursuant thereto.
Proceedings under this section shall be conducted in accordance
with Chapter 5 (commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code. After the loss of a
license or registration, the person so deprived has a right of appeal
to the director.

14612. 1t is unlawful for any person to manufacture or distribute
in this state any commercial fertilizer, agricultural mineral, soil
amendment, or auxiliary soil and plant substance without complying
with the provisions of this chapter and the regulations which are
adopted pursuant to it.

14613. The director may seize and hold any lot of commercial
fertilizer, agricultural mineral, soil amendment, or auxiliary soil and
plant substance which he has reasonable cause to believe is in
violation of the provisions of this chapter or the regulations adopted
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pursuant to it.

14614. If the director seizes any lot of commercial fertilizer,
agricultural mineral, soil amendment, or auxiliary soil and plant
substance, he shall immediately issue to the person that has control
of such material a hold order or notice. He may affix to the lot or
package of such material a warning tag which states that the lot is so
held.

14615. Any lot of commercial fertilizer, agricultural mineral, soil
amendment, or auxiliary soil and plant substance for which a hold
order or notice is issued shall be held by the person having control
of such material and shall not be distributed or moved except under
the specific directions of the director, pending final disposition
pursuant to this chapter. This does not prevent the person having
control of the material from inspecting any material so seized, nor
from taking therefrom, in the presence of a person designated by the
director, a reasonable sample for evidence.

14616. Upon demand of the person having control of the seized
commercial fertilizer, agricultural mineral, soil amendment, or
auxiliary soil and plant substance, at or prior to the time of the
sampling by the director, the sample which is drawn shall be divided
into two approximately equal parts, one part of which shall be sealed
and given to the person in control of the product and one part of
which shall be kept for analysis by the director.

14617. If the seized and held lot, as determined by the director’s
analysis, is not in violation, the director shall immediately release the
seized and held lot and remove the hold order or tag.

14618. If the seized and held Iot is found to be in violation, the
director shall take either of the following actions:

(a) Continue to hold the lot until such time as requirements of this
chapter have been complied with, at which time the lot shall be
released.

(b) Issue orders for the disposal of the lot in a manner specified
by the director.

14619. The person having control of a seized or held lot found to
be in violation may appeal the result of analysis to the director in
writing within fifteen days of receiving the notice of violation. Upon
receipt of such appeal, the director shall take a further sample of the
lot in question for analysis. The cost of sampling and analysis shall be
at the expense of the person that requests the appeal sample. The
findings from the appeal analysis are conclusive.

Article 11. Procedure for Prosecution

14621. In addition to the remedies provided in this chapter, the
department may bring an action in superior court and such court
shall have jurisdiction upon hearing and for cause shown, to grant a
temporary or permanent injunction restraining any person from
violating any provision of this chapter or the rules and regulations
promulgated under this chapter. Any proceeding under the
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provisions of this section shall conform to the requirements of
Chapter 3 (commencing with Section 525) of Title 7 of Part 2 of the
Code of Civil Procedure. The department shall not, however, be
required to allege facts necessary to show or tending to show
irreparable damage or loss. The court may require such acts or course
of conduct as is necessary to effectuate the purpose of this chapter.

14622. Nothing in this chapter requires the director to report for
prosecution or to institute injunction proceedings for any minor
violation of this chapter whenever he believes that the public
interest shall be adequately served by a suitable written notice of
warning and compliance with such notice.

SEC. 3. No appropriation is made by this act pursuant to Section
2231 or 2234 of the Revenue and Taxation Code or Section 6 of Article
XIII B of the California Constitution because the only costs which
may be incurred by a local agency or school district will be because
this act creates a new crime or infraction, changes the definition of
a crime or infraction, or eliminates a crime or infraction.
Furthermore, this act does not create any present or future
obligation to reimburse any local agency or school district for any
costs incurred because of this act.

CHAPTER 574

An act to amend Section 10067 of, and to repeal Section 10064 of,
the Health and Safety Code, relating to vital statistics.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 10064 of the Health and Safety Code is
repealed.

SEC. 2. Section 10067 of the Health and Safety Code is amended
to read:

10067. The county recorder and the local registrar of births and
deaths, with the approval and under the supervision of the State
Registrar and with the approval of the board of supervisors of any
county or city and county by ordinance, may dispose of county and
local registrar’s records of births, deaths, and marriages for events
which occurred subsequent to July 1, 1905, on file in the office of the
county recorder providing that the original records are determined
to be on file in the Office of the State Registrar.

If the local registrar or county recorder does not have copies of
such records, he or she is hereby authorized to accept them from the
county recorder or local registrar.
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CHAPTER 575

An act to amend Section 11659 of the Insurance Code, relating to
workers’ compensation insurance.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 11659 of the Insurance Code is amended to
read:

11659. Such approved form of policy, limited pursuant to Section
11657, shall not be otherwise limited except by indorsement thereon
in accordance with a form prescribed by the commissioner or in
accordance with rules adopted by the commissioner. Such
indorsement form shall not be subject to Section 11658. Before
prescribing such indorsement form or adopting such rule, the
commissioner shall consult concerning it with the Workers’
Compensation Appeals Board.

CHAPTER 576

An act to add Section 384.5 to the Penal Code, relating to forest
products.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 384.5 is added to the Penal Code, to read:

384.5. (a) Except within the Counties of Santa Barbara, Ventura,
Los Angeles, Orange, San Diego, San Bernardino, Riverside, and
Imperial, any person who removes any minor forest products from
the property where such products were cut and transports such
products upon any public road or highway shall have in his or her
possession a valid bill of sale for such products or a written permit
issued by the owner of the property from which such products were
removed authorizing such removal and transport. Any such permit
or bill of sale shall include, but is not limited to, all of the following:

(1) The name, address, and signature of the landowner, and
phone number, if available.

(2) The name, address, and signature of the permittee or
purchaser.

(3) The amount, species, and type of minor forest products to be
removed and transported.

(4) A description sufficient to identify the property from which
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the minor forest products are to be removed.

(5) The date of issuance of the permit or bill of sale and the
duration of the period of time within which the minor forest
products may be removed.

(6) Such conditions or additional information which the
landowner may impose or include.

Any permit for the removal of minor forest products from public
lands that is issued by the United States Forest Service or the Bureau
of Land Management is sufficient for the purposes of this subdivision,
regardless of whether such permit conforms to the specific
requirements as to content set forth in this subdivision.

For the purposes of this subdivision “minor forest products” means
firewood, posts, shakeboards, shake and shingle bolts, or split
products, in quantities exceeding 20 cubic feet in volume, and
burlwood or stumps, in quantities of two or more.

(b) Violation of subdivision (a) is a misdemeanor punishable by
a fine of not more than five hundred dollars ($500) or by
imprisonment in a county jail for not more than six months or by both
such fine and imprisonment.

SEC. 2. No appropriation is made by this act pursuant to Section
2231 or 2234 of the Revenue and Taxation Code or Section 6 of Article
XIII B of the California Constitution because the only costs which
may be incurred by a local agency or school district will be because
this act creates a new crime or infraction, changes the definition of
a crime or infraction, or eliminates a crime or infraction.
Furthermore, this act does not create any present or future
obligation to reimburse any local agency or school district for any
costs incurred because of this act.

CHAPTER 577

An act to add Section 9853.5 to the Vehicle Code, relating to
vessels, and making an appropriation therefor.

{Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 9853.5 is added to the Vehicle Code, to read:

9853.5. Upon request, the department shall issue for any
power-driven pleasure craft which is constructed of wood and which
was constructed prior to December 31, 1942, a special plaque which
identifies the craft as a vessel of historical interest. The provisions of
this section shall apply to documented as well as undocumented
vessels. The size, shape, and content of such plaque and its
positioning on the vessel shall be determined by the department
after consultation with the Department of Boating and Waterways;
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provided, that such plaque shall be of a durable material and shall be
no smaller than six inches in height and six inches in width. A
reasonable fee, as determined by the department, sufficient to
support the administration of such program, shall be charged for
issuance of the plaque. The plaque shall be valid for the life of the
vessel.

CHAPTER 578

An act to add Sections 68073.1 and 68073.2 to the Government
Code, and to add Sections 1206.5 and 1206.6 to the Penal Code,
relating to courts.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980]

The people of the State of California do enact as follows:

SECTION 1. Sections 3, 5, and 7 of this act may be referred to as
The Los Angeles County Court Act of 1980.

SEC 2. Sections 4, 6, and 8 of this act may be referred to as The
San Francisco Court Act of 1980.

SEC. 3. Section 68073.1 is added to the Government Code, to
read:

68073.1. (a) All courtroom construction in the County of Los
Angeles which utilizes moneys from the Courthouse Temporary
Construction Fund or moneys borrowed against the Courthouse
Temporary Construction Fund shall be within the boundaries of the
San Fernando Valley Statistical Area, until such time as the County
of Los Angeles has spent a total of at least forty-three million dollars
($43,000,000) on courthouse construction within the San Fernando
Valley Statistical Area.

(b) All courtroom construction in the County of Los Angeles
which utilizes moneys from the Courthouse Temporary
Construction Fund or moneys borrowed against the Courthouse
Temporary Construction Fund shall be within the boundaries of the
San Fernando Valley Statistical Area, within the boundaries of the
East Los Angeles Municipal Court District, within the boundaries of
the Los Cerritos Municipal Court District, or within the Downey
Municipal Court District, until such time as the County of Los
Angeles has fulfilled the requirements of subdivision (a) and has
additionally spent at least sixteen million five hundred thousand
dollars ($16,500,000) on courthouse construction within the East Los
Angeles Municipal Court District, and at least eight million dollars
($8,000,000) on courthouse construction within the Los Cerritos
Municipal Court District, and at least ten million dollars
($10,000,000) on courthouse construction within the Downey
Municipal Court District.
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(¢) For purposes of this section, the San Fernando Valley
Statistical Area includes all land within the San Fernando Valley
Statistical Area (as defined in subdivision (c) of Section 11093) as
well as the City of San Fernando, the City of Hidden Hills, and the
unincorporated areas of Los Angeles County located west of the City
of Los Angeles, east and south of the Ventura County line, and north
of a line extended westerly from the southern boundary of the San
Fernando Valley Statistical Area (as defined in subdivision (c) of
Section 11093).

(d) Notwithstanding any other provision of law, to assist the
County of Los Angeles in the funding of courtroom construction, the
Board of Supervisors of Los Angeles County shall establish in the
county treasury a Courthouse Temporary Construction Fund into
which shall be deposited one dollar ($1) for each parking case filed,
two dollars ($2) for each nonparking infraction case filed, and five
dollars ($5) for every other criminal case filed in every court in the
county, from fines and bail forfeitures collected. Such deposits shall
be made prior to any transfer pursuant to Section 1463 of the Penal
Code. The moneys of the Courthouse Temporary Construction Fund
shall be payable only for courtroom construction as authorized in
subdivision (a) and, after the requirement of subdivision (a) has
been met, shall be payable only for courtroom construction as
authorized in subdivision (b).

SEC. 4. Section 68073.2 is added to the Government Code, to
read:

68073.2. Notwithstanding any other provision of law, to assist the
City and County of San Francisco in the funding of courtroom
construction, the Board of Supervisors of the City and County of San
Francisco shall establish in the county treasury a San Francisco
Courthouse Temporary Construction Fund into which shall be
deposited one dollar ($1) for each parking case filed, two dollars ($2)
for each nonparking infraction case filed, and five dollars ($5) for
every other criminal case filed in every court in the county, from
fines and bail forfeitures collected. Those deposits shall be made
prior to any transfer pursuant to Section 1463 of the Penal Code. The
moneys of the San Francisco Courthouse Temporary Construction
Fund shall be payable only for courtroom construction.

SEC. 5. Section 12086.5 is added to the Penal Code, to read:

1206.5. (a) In the County of Los Angeles, in every criminal case
where a fine is imposed, a surcharge shall be included in the fine as
follows:

(1) One dollar in each parking case.

(2) Two dollars in each nonparking infraction case.

(3) Five dollars ($5) in every other case.

The judges of the county shall increase the bail schedule amounts
as appropriate to reflect the surcharge provided for by this section.

(b) The surcharge imposed pursuant to subdivision (a) shall
continue through and including either (1) the twentieth year after
the initial calendar year in which the surcharge is collected or
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(2) whatever period of time is necessary to repay any borrowings
made by the county to expend the minimum sums on construction
provided for in Section 68073.1 of the Government Code, whichever
time shall be longer.

SEC. 6. Section 1206.6 is added to the Penal Code, to read:

1206.6. (a) In the City and County of San Francisco, in every
criminal case where a fine is imposed, a surcharge shall be included
in the fine as follows:

(1) One dollar ($1) in each parking case.

(2) Two dollars ($2) in each nonparking infraction case.

(3) Five dollars ($5) in every other case.

The judges of the county shall increase the bail schedule amounts
as appropriate to reflect the surcharge provided for by this section.

(b) The surcharge imposed pursuant to subdivision (a) shall
continue through and including the 20th year after the initial
calendar year in which the surcharge is collected.

SEC. 7. Sections 3 and 5 of this act shall become operative upon
the adoption of a resolution by the board of supervisors of the County
of Los Angeles stating that the provisions of this act are necessary to
the establishment of adequate courtroom facilities in the County of
Los Angeles.

SEC. 8. Sections 4 and 6 of this act shall become operative upon
the adoption of a resolution by the Board of Supervisors of the City
and County of San Francisco stating that the provisions of this act are
necessary to the establishment of adequate courtroom facilities in the
City and County of San Francisco.

CHAPTER 579

An act to amend Sections 25017, 25101, 25102, 25212, and 25232 of
the Corporations Code, relating to securities.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 25017 of the Corporations Code is amended
to read:

25017. (a) “Sale” or “sell” includes every contract of sale of,
contract to sell, or disposition of, a security or interest in a security
for value. “Sale” or “sell” includes any exchange of securities and any
change in the rights, preferences, privileges, or restrictions of or on
outstanding securities.

(b) “Offer” or “offer to sell” includes every attempt or offer to
dispose of, or solicitation of an offer to buy, a security or interest in
a security for value.

(c) Any security given or delivered with, or as a bonus on account
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of, any purchase of securities or any other thing constitutes a part of
the subject of the purchase and is considered to have been offered
and sold for value.

(d) A purported gift of assessable stock involves an offer and sale.

(e) Every sale or offer of a warrant or right to purchase or
subscribe to another security of the same or another issuer, as well
as every sale or offer of a security which gives the holder a present
or future right or privilege to convert the security into another
security of the same or another issuer, includes an offer and sale of
the other security only at the time of the offer or sale of the warrant
or right or convertible security; but neither the exercise of the right
to purchase or subscribe or to convert nor the issuance of securities
pursuant thereto is an offer or sale.

(f) The terms defined in this section do not include: (1) any bona
fide secured transaction in or loan of outstanding securities; (2) any
stock dividend payable with respect to common stock of a
corporation solely (except for any cash or scrip paid for fractional
shares) in shares of such common stock, if the corporation has no
other class of voting stock outstanding; provided, that shares issued
in any such dividend shall be subject to any conditions previously
imposed by the commissioner applicable to the shares with respect
to which they are issued; or (3) any act incident to a transaction or
reorganization approved by a state or federal court in which
securities are issued and exchanged for one or more outstanding
securities, claims or property interests, or partly in such exchange
and partly for cash.

SEC. 2. Section 25101 of the Corporations Code is amended to
read:

25101. The following securities are exempt from the provisions of
Section 25130:

(a) Any security issued by a person which is the issuer of any
security listed on a national securities exchange certified by rule or
order of the commissioner.

(b) Any security (except limited or general partnership interests)
issued by a person which (i) is the issuer of any security listed on a
national securities exchange which is not certified by the
commissioner pursuant to subdivision (a) hereof, (ii} is the issuer of
any security registered under Section 12(g) of the Securities
Exchange Act of 1934 or is exempt from registration under such
Section 12 by Section 12(g) (2) (G) of that act, or (jii) is registered
under the Investment Company Act of 1940, if in any such case, there
has been filed with the commissioner a notice in such form as the
commissioner shall specify by rule setting forth the following:

(1) The name of the issuer, the date of its organization, and the
jurisdiction under whose laws it is organized;

(2) The issuer’s taxpayer identification number as assigned by the
federal Department of Internal Revenue and, if applicable, the
issuer’s file number under the Securities Exchange Act of 1934 or the
Investment Company Act of 1940 as assigned by the federal
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Securities and Exchange Commission or other appropriate federal
regulatory agency;

(3) A statement that the issuer has a currently effective
registration under Section 12 of the Securities Exchange Act of 1934
(specifying the subsection thereof) or the Investment Company Act
of 1940, or that it is exempt from registration under such Section 12
by Section 12(g) (2) (G) thereof;

(4) A statement that the issuer has a class of equity securities held
by 500 or more persons and has total assets exceeding one million
dollars ($1,000,000), determined in such manner as is provided by
rule of the commissioner or, in the absence of such rule, in
accordance with generally accepted accounting principles;

(5) A description of each security of the issuer which is to be
exempted pursuant to this subdivision, and a statement that each
class of common stock described in such notice, if any, possesses full
voting rights equal per share to the voting rights possessed by any
other class of common stock of the issuer;

(6) Anundertaking to file a supplemental notice if any of the facts
stated in the notice previously filed with the commissioner shall, to
the knowledge of the filer of such notice, cease to be true.

(7) The name and address of the person filing the notice, the
signature of such person or of the authorized principal officer of such
person (and the name of such principal officer), and a verification
to the best knowledge or belief of the person signing the notice of
all of the information contained in such notice.

The notice provided for herein may be filed by the issuer, any
broker-dealer registered under this law or any holder of record or
beneficially of any of the securities covered by such notice. Except
in the case of a notice filed by an issuer, the exemption provided by
this subdivision shall lapse 13 months after the filing of the notice.

(c) The exemption provided by subdivision (a) or (b) of this
section shall not apply to any of the following:

(1) Securities offered pursuant to a registration under the
Securities Act of 1933 or pursuant to the exemption afforded by
Regulation A under such act if the aggregate offering price of the
securities offered pursuant to such exemption exceeds fifty thousand
dollars ($50,000);

(2) Securities which the commissioner has found, after notice and,
if requested as hereinafter provided, hearing, to be the subject of a
notice or supplemental notice filed pursuant to subdivision (b)
which contains any statement which is, or which was at the time of
filing, materially untrue. Notice hereunder shall be given to the
person named pursuant to paragraph (7) of subdivision (b), to the
issuer unless the notice or supplemental notice was filed by the
issuer, and to licensed broker-dealers. The notice shall state the
reasons for the issuance of the notice and that the exemption
pursuant to this section for the security identified therein may be
terminated unless, within 10 business days, either a notice or
supplemental notice is filed in accordance with subdivision (b) or a
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written request for hearing is received, such hearing to commence
within 15 business days of the recepit of such notice unless the
commissioner consents to a later date. An order terminating an
exemption pursuant to this paragraph shall be effective when issued
or at such time thereafter as the commissioner may provide.

(3) All securities of an issuer when the commissioner has found
the issuer has ceased to have any securities registered under Section
12 of the Securities Exchange Act of 1934 or the issuer of which has
ceased to have a class of equity securities held by 500 or more persons
or total assets exceeding one million dollars ($1,000,000). An order
may be issued under this paragraph without notice or hearing if the
facts on which it is based are stated in a notice or supplemental notice
filed pursuant to subdivision (b) or are stated in a certificate filed
with the Securities and Exchange Commission pursuant to Section
12(g) (4) of the Securities Exchange Act of 1934; otherwise, such
order shall be issued only as provided in paragraph (2) of this
subdivision.

SEC. 3. Section 25102 of the Corporations Code is amended to
read:

25102. The following transactions are exempted from the
provisions of Section 25110:

(a) Any offer (but not a sale) not involving any public offering
and the execution and delivery of any agreement for the sale of
securities pursuant to such offer if (1) the agreement contains
substantially the following provision: “The sale of the securities
which are the subject of this agreement has not been qualified with
the Commissioner of Corporations of the State of California and the
issuance of such securities or the payment or receipt of any part of
the consideration therefor prior to such qualification is unlawful. The
rights of all parties to this agreement are expressly conditioned upon
such qualification being obtained.”; and (2) no part of the purchase
price is paid or received and none of the securities are issued until
the sale of such securities is qualified under this law.

(b) Any offer (but not a sale) of a security for which a registration
statement has been filed under the Securities Act of 1933 but has not
yet become effective, if no stop order or refusal order is in effect and
no public proceeding or examination looking toward such an order
is pending under Section 8 of such act and no order under Section
25140 or subdivision (a) of Section 25143 is in effect under this law.

(c) Any offer (but not a sale) and the execution and delivery of
any agreement for the sale of securities pursuant to such offer as may
be permitted by the commissioner upon application. Any
negotiating permit under this subdivision shall be conditioned to the
effect that none of the securities may be issued and none of the
consideration therefor may be received or accepted until the sale of
such securities is qualified under this law.

(d) Any transaction or agreement between the issuer and an
underwriter or among underwriters if the sale of the securities is
qualified, or exempt from qualification, at the time of distribution
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thereof in this state, if any.

(e} Any offer or sale of any evidence of indebtedness, whether
secured or unsecured, and any guarantee thereof, in a transaction
not involving any public offering.

(f) Any offer or sale, in a transaction not involving any public
offering, of any bona fide general partnership, joint venture or
limited partnership interest, or any beneficial interest in a trust
which is a “security” within the meaning of Section 25019, if in the
case of such beneficial trust interests immediately after the sale and
issuance they are owned by no more than five persons.

(g) Any offer or sale of conditional sale agreements, equipment
trust certificates, or certificates of interest or participation therein or
partial assignments thereof, covering the purchase of railroad rolling
stock or equipment or the purchase of motor vehicles, aircraft, or
parts thereof, in a transaction not involving any public offering.

(h) Any offer or sale of voting common stock by a corporation
incorporated in any state if, immediately after the proposed sale and
issuance, there will be only one class of stock of such corporation
outstanding which is owned beneficially by no more than 10 persons,
provided all of the following requirements have been met:

(1) All such stock shall be evidenced by certificates which shall
have stamped or printed prominently on their face a legend in a
form to be prescribed by rule of the commissioner restricting
transfer of such stock in such manner as the rule provides.

(2) The offer and sale of such stock is not accompanied by the
publication of any advertisement, and no selling expenses have been
given, paid, or incurred in connection therewith,

(3) The consideration to be received by the issuer for the stock to
be issued shall consist of (i) only assets (which may include cash) of
an existing business enterprise transferred to the issuer upon its
initial organization, of which all of the persons who are to receive the
stock to be issued pursuant to this exemption were owners during,
and such enterprise was operated for, a period of not less than one
year immediately preceding the proposed issuance, and the
ownership of such enterprise immediately prior to such proposed
issuance was in the same proportions as the shares of stock are to be
issued, or (ii) only cash or cancellation of indebtedness for money
borrowed or both upon the initial organization of the issuer,
provided all such stock is issued for the same price per share, or
(iii) only cash, provided the sale is approved in writing by each of
the existing shareholders and the purchaser or purchasers are
existing shareholders, or (iv), in a case where after the proposed
issuance there will be only one owner of the stock of the issuer, any
legal consideration.

(4) No promotional consideration has been given, paid, or
incurred in connection with such issuance. Promotional
consideration means any consideration paid directly or indirectly to
a person who, acting alone or in conjunction with one or more other
persons, takes the initiative in founding and organizing the business
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or enterprise of an issuer, for services rendered in connection with
such founding or organizing.

(5) A notice in a form prescribed by rule of the commissioner,
signed by an active member of the State Bar of California, shall be
filed with or mailed for filing to the commissioner not later than 10
business days after receipt of consideration for the securities by the
issuer, which notice shall contain an opinion of such member of the
State Bar of California that the exemption provided by this
subdivision is available for the offer and sale of the securities. Such
notice, except when filed on behalf of a California corporation, shall
be accompanied by an irrevocable consent, in such form as the
commissioner by rule prescribes, appointing the commissioner or his
successor in office to be the issuer’s attorney to receive service of any
lawful process in any noncriminal suit, action, or proceeding against
it or its successor which arises under this law or any rule or order
hereunder after the consent has been filed, with the same force and
validity as if served personally on the issuer. An issuer on whose
behalf a consent has been filed in connection with a previous
qualification or exemption from qualification under this law (or
application for a permit under any prior law if the application or
notice under this law states that such consent is still effective) need
not file another. Service may be made by leaving a copy of the
process in the office of the commissioner but it is not effective unless
(1) the plaintiff, who may be the commissioner in a suit, action or
proceeding instituted by him, forthwith sends notice of the service
and a copy of the process by registered or certified mail to the
defendant or respondent at its last address on file with the
commissioner, and (2) the plaintiff’s affidavit of compliance with this
section is filed in the case on or before the return day of the process,
f any, or within such further time as the court allows.

For the purposes of this subdivision, all securities held by a
husband and wife, whether or not jointly, shall be considered to be
owned by one person, and all securities held by a corporation which
has issued stock pursuant to this exemption shall be considered to be
held by the shareholders to whom it has issued such stock.

(i) Any offer or sale (1) to a bank, savings and loan association,
trust company, insurance company, investment company registered
under the Investment Company Act of 1940, pension or
profit-sharing trust (other than a pension or profit-sharing trust of
the issuer, a self-employed individual retirement plan, or individual
retirement account), or such other institutional investor or
governmental agency or instrumentality as the commissioner may
designate by rule, whether the purchaser is acting for itself or as
trustee, or (2) to any corporation with outstanding securities
registered under Section 12 of the Securities Exchange Act of 1934
or any wholly owned subsidiary of such a corporation which after the
offer and sale will own dwectly or indirectly 100 percent of the
outstanding capital stock of the issuer; provided the purchaser
represents that it is purchasing for its own account (or for such trust
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account) for investment and not with a view to or for sale in
connection with any distribution of the security.

(§) Any offer or sale of any certificate of interest or participation
in an oil or gas title or lease (including subsurface gas storage and
payments out of production) if (1) all of the purchasers: (i) are and
have been during the preceding two years engaged primarily in the
business of drilling for, producing, or refining oil or gas (or whose
corporate predecessor, in the case of a corporation, has been so
engaged), or (ii) are persons described in clause (1) of subdivision
(i) of this section, or (iii) have been found by the commissioner
upon written application to be substantially engaged in the business
of drilling for, producing or refining oil or gas so as not to require the
protection provided by this law (which finding shall be effective
until rescinded), or (2) such security is concurrently hypothecated
to a bank in the ordinary course of business to secure a loan made
by such bank; provided each purchaser represents that it is
purchasing for its own account for investment and not with a view
to or for sale in connection with any distribution of the security.

(k) Any offer or sale of any security under, or pursuant to, a plan
of reorganization under Chapter 11 of the federal bankruptcy law
which has been confirmed or is subject to confirmation by the decree
or order of a court of competent jurisdiction.

(1) Any offer or sale of an option, warrant, put, call, or straddle,
and any guarantee of any of these securities, by a person who is not
the issuer of the security subject to such right, if the transaction, had
it involved an offer or sale of the security subject to such right by such
person, would not have violated Section 25110 or 25130.

SEC. 4. Section 25212 of the Corporations Code is amended to
read:

25212. The commissioner may, after appropriate notice and
opportunity for hearing, by order censure, deny a certificate to,
suspend for a period not exceeding 12 months or revoke the
certificate of, any broker-dealer if the commissioner finds that such
censure, denial, suspension, or revocation is in the public interest and
that such broker-dealer, whether prior or subsequent to becoming
such, or any partner, officer, director, or branch manager of such
broker-dealer, whether prior or subsequent to becoming associated
with such broker-dealer, or any person directly or indirectly
controlling such broker-dealer, whether prior or subsequent to
becoming such, or any agent employed by such broker-dealer while
so employed:

(a) Has willfully made or caused to be made in any application for
a certificate or in any report required to be filed with the
commissioner under this law, or in any proceeding before the
commissioner, any statement which was at the time and in the light
of the circumstances under which it was made false or misleading
with respect to any material fact, or has willfully omitted to state in
any such application or report any material fact which is required to
be stated therein; or
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(b) Has been either (1) convicted of or has pled nolo contendere
to a felony or misdemeanor, or (2) held liable in a civil action by final
judgment of a court based upon conduct showing moral turpitude,
and the commissioner finds that any such felony, misdemeanor or
civil action (i) involved the purchase or sale of any security,
(ii) arose out of the conduct of the business of a broker-dealer or
investment adviser, (iii) involved theft, or (iv) involved the
violation of Section 1341, 1342 or 1343 of Title 18 of the United States
Code; or

(c) Is permanently or temporarily enjoined by order, judgment,
or decree of any court of competent jurisdiction from acting as an
investment adviser, underwriter, or broker-dealer, or as an affiliated
person or employee of any investment company, bank or insurance
company, or from engaging in or continuing any conduct or practice
in connection with any such activity or in connection with the
purchase or sale of any security; or

(d) Issubject to any currently effective order of the Securities and
Exchange Commission or the securities administrator of any other
state denying registration to or revoking or suspending the
registration of such person as a broker, dealer, agent or investment
adviser or is subject to any currently effective order of any national
securities association or national securities exchange (as defined in
the Securities Exchange Act of 1934) suspending or expelling such
person from membership in such association or exchange or from
association with any member thereof; or

(e) Has willfully violated any provision of the Securities Act of
1933, the Securities Exchange Act of 1934, the Investment Advisers
Act of 1940, the Investment Company Act of 1940, or Title 4
(commencing with Section 25000) of this code, including the
Franchise Investment Law, Division 5 (commencing with Section
31009), or of any rule or regulation under any of such statutes; or

(f) Has willfully aided, abetted, counseled, commanded, induced,
or procured the violation by any other person of any of the statutes
or rules or regulations referred to in subdivision (e) above, or has
failed reasonably to supervise, with a view to preventing violations
of such statutes, rules and regulations, another person who commits
such a violation, if such other person is subject to his supervision; for
the purposes of this subdivision, no person shall be deemed to have
failed reasonably to supervise any person if (1) there have been
established procedures, and a system for applying such procedures,
which would reasonably be expected to prevent and detect, insofar
as practicable, any such violation by such other person, and (2) such
person has reasonably discharged the duties and obligations
incumbent upon him by reason of such procedures and system
without reasonable cause to believe that such procedures and system
were not being complied with; or

(g) Issubject to any currently effective order of the commissioner
entered pursuant to Section 25213 revoking or suspending the
certificate of such person as an agent.
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SEC. 5. Section 25232 of the Corporations Code is amended to
read:

25232. The commissioner may, after appropriate notice and
opportunity for hearing, by order censure, deny a cértificate to, or
suspend for a period not exceeding 12 months or revoke the
certificate of, an investment adviser, if the commissioner finds that
such censure, denial, suspension, or revocation is in the public
interest and that such investment adviser, whether prior or
subsequent to becoming such, or any partner, officer or director
thereof or any person performing similar functions or any person
directly or indirectly controlling such investment advisor, whether
prior or subsequent to becoming such, or any employee of such
investment adviser while so employed:

(a) Has willfully made or caused to be made in any application for
a certificate or any report filed with the commissioner under this law,
or in any proceeding before the commissioner, any statement which
was at the time and in the light of the circumstances under which
it was made false or misleading with respect to any material fact, or
has willfully omitted to state in any such application or report any
material fact which is required to be stated therein; or

{b) Has been either (1) convicted of or has pled nolo contendere
to any felony or misdemeanor, or (2) held liable in a civil action by
final judgment of a court based upon conduct showing moral
turpitude, and the commissioner finds that any such felony,
misdemeanor or civil action (i) involved the purchase or sale of any
security, (ii) arose out of the conduct of the business of a
broker-dealer or investment adviser, (iii) involved theft, or
(iv) involved the violation of Section 1341, 1342 or 1343 of Title 18
of the United States Code; or

(c) Is permanently or temporarily enjoined by order, judgment,
or decree of any court of competent jurisdiction from acting as an
investment adviser, underwriter or broker-dealer or as an affiliated
person or employee of any investment company, bank, or insurance
company, or from engaging in or continuing any conduct or practice
in connection with any such activity, or in connection with the
purchase or sale of any security; or

(d) Issubject to any currently effective order of the Securities and
Exchange Commission or the securities administrator of any other
state revoking or suspending his registration as an investment
advisor or as a broker or dealer or is subject to any currently effective
order of any national securities association or national securities
exchange (as defined in the Securities Exchange Act of 1934)
suspending or expelling him from membership in such association or
exchange; or

(e¢) Has willfully violated any provision of the Securities Act of
1933, the Securities Exchange Act of 1934, the Investment Advisers
Act of 1940, the Investment Company Act of 1940, or Title 4
(commencing with Section 25000) of this code, or of any rule or
regulation under any of such statutes; or
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(f) Has aided, abetted, counseled, commanded, induced, or
procured the violation by any other person of any statute or rule or
regulation referred to in subdivision (e).

CHAPTER 580

An act to amend Section 68074 of the Education Code, relating to
postsecondary education, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor July 17, 1980. Filed with
Secretary of State July 18, 1980}

The people of the State of California do enact as follows:

SECTION 1. Section 68074 of the Education Code is amended to
read:

68074. A student who is a natural or adopted child, stepchild, or
spouse who is a dependent of a member of the armed forces of the
United States stationed in this state on active duty shall be entitled
to resident classification until he or she has resided in the state the
minimum time necessary to become a resident.

Should that member of the armed forces of the United States,
whose dependent natural or adopted child, stepchild, or spouse is in
attendance at an institution, (1) be thereafter transferred on
military orders to a place outside this state where the member
continues to serve in the armed forces of the United States or (2) be
thereafter retired as an active member of the armed forces of the
United States, the student dependent shall not lose his or her
resident classification until he or she has resided in the state the
minimum time necessary to become a resident.

SEC.2. Notwithstanding Section 2231 or 2234 of the Revenue and
Taxation Code and Section 6 of Article XIII B of the California
Constitution, no appropriation is made by this act pursuant to these
sections. It is recognized, however, that a local agency or school
district may pursue any remedies to obtain reimbursement available
to it under Chapter 3 (commencing with Section 2201) of Part 4 of
Division 1 of that code.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order that this act may become operative as early as possible in
the 1980-81 academic year, and so facilitate the orderly
administration of student residency requirernents, it is necessary that
this act take effect immediately.
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CHAPTER 581

An act to add Section 34315.7 to the Health and Safety Code,
relating to housing.

[Approved by Governor July 17, 1980. Filed with
Secretary of State July 18, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 34315.7 is added to the Health and Safety
Code, to read:

34315.7. Real property owned by an authority which the
authority determines is not required for its foreseeable needs and
which is not transferred pursuant to Section 34315.5, shall be disposed
of for the following purposes, in descending order of priority:

(a) For the purposes, and in accordance with the provisions, of
Article 10 (commencing with Section 50568) of Chapter 2 of Part 1
of Division 1 of Title 5 of the Government Code.

(b) To public, nonprofit, or private developers for development
of housing for persons and families of low and moderate income, as
defined by Section 50093. Such transfers may not be made at a cost
below the housing authority’s acquisition cost but may be made at a
cost below market value if (1) not less than 30 percent of the housing
units to be developed will be enforceably restricted for occupancy
by persons and families of low and moderate income, with at least 50
percent of the housing units restricted to persons and families of low
income, and (2) a transfer at below market value is necessary to
assure that the housing units restricted for occupancy by persons and
families of low or moderate income will be provided at affordable
housing cost, as defined by Section 50052.5.

(c¢) To private developers, generally, at market value for
development of housing.

(d) For any purpose, where the sale is at public auction to the
highest bidder.

The Department of Housing and Community Development shall
adopt regulations governing disposal of surplus real property of
housing authorities pursuant to subdivisions (b) and (¢). The
regulations shall include requirements for providing public notice of
a housing authority’s intent to dispose of real property in accordance
with this section and shall also specify other reasonable requirements
to implement the priorities established by this section.

The deed or other instrument of conveyance shall recite that the
authority has determined the property is not required for its
foreseeable needs and it is being disposed of pursuant to this section
and, if the property is disposed of pursuant to subdivision (b) or (c),
in accordance with regulations adopted by the Department of
Housing and Community Development. Such recital shall be
conclusive in favor of purchasers and encumbrancers for value.
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Failure to comply with the provisions of this section shall not
invalidate any right, title or interest acquired by a purchaser or
encumbrancer for value.

CHAPTER 582

An act to amend Section 3853 of the Labor Code, relating to
workers” compensation.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980

The people of the State of California do enact as follows:

SECTION 1. Section 3853 of the Labor Code is amended to read:

3853. If either the employee or the employer brings an action
against such third person, he shall forthwith give to the other a copy
of the complaint by personal service or certified mail. Proof of such
service shall be filed in such action. If the action is brought by either
the employer or employee, the other may, at any time before trial
on the facts, join as party plaintiff or shall consolidate his action, if
brought independently.

SEC.2. Notwithstanding Section 2231 or 2234 of the Revenue and
Taxation Code and Section 6 of Article XIII B of the California
Constitution, no appropriation is made by this act pursuant to these
sections. It is recognized, however, that a local agency or school
district may pursue any remedies to obtain reimbursement available
to it under Chapter 3 (commencing with Section 2201) of Part 4 of
Division 1 of that code.

CHAPTER 583

An act to add Section 12210.5 to the Business and Professions Code,
relating to weights and measures.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 122105 is added to the Business and
Professions Code, to read:

12210.5. Any county which inspects or tests any weighing or
measuring device or instrument used commercially, at the request
of the owner or user of such device, when such inspection or testing
of the device could legally be performed by a registered repairman,
may, if authorized by the county board of supervisors, collect from
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the requesting owner or user thereof a fee.

Such fee shall be based upon a uniform schedule of fees, which
shall be prescribed by the director for use by the counties. The
director shall prepare the schedule of fees to be comparable with the
rates charged by the industry’s registered repairmen. All fees
collected shall be credited to the general fund of the county in which
collected and used only for the administration and enforcement of
laws pertaining to weights and measures.

CHAPTER 584

An act to add Section 66787 to the Government Code, relating to
solid waste.

[Approved by Governor July 17, 1980. Filed with
Secretary of State July 18, 1980.]

The people of the State of California do enact as follows:

S(I;ZCT ION 1. Section 66787 is added to the Government Code, to
read:

66787. (a) As used in this section, “local agency” means any
county, city, city and county, special district authorized to collect and
dispose of solid waste, or any joint powers authority formed pursuant
to Chapter 5 (commencing with Section 6500) of Division 7 of Title
1 which is authorized to construct and operate a facility for the
conversion of solid waste into energy, synthetic fuel, or reusable
materials.

(b) A local agency may enter into one or more contracts for the
design, construction, or operation of a facility for the conversion of
solid waste into energy, synthetic fuel, or reusable materials,
provided the construction of such facility conforms to the solid waste
management plan approved pursuant to Section 66780. One
contractor may be selected to perform the design, construction, and
operation under one contract or separate contracts may be entered
into with one or more contractors.

(c) Prior to awarding the contract, the local agency shall request
proposals from qualified business entities. After evaluating the
proposals, the local entity may award the contract on the basis of the
experience of the contractor, the type of technology employed by
the contractor, the cost to the local agency, and any other relevant
considerations.

If the local agency desires, the local agency may consider proposals
only from those business entities which have previously submitted a
statement of qualifications and information and have been deemed
qualified to submit a proposal by the local agency.

(d) A facility designed, constructed, or operated pursuant to this
section shall be eligible for financing with revenue bonds pursuant
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to the Revenue Bond Law of 1941, as contained in Chapter 6
(commencing with Section 54300) of Part 1 of Division 2 of Title 5,
or any other available source of financing.

(e) The powers conferred on local agencies in this section are in
addition to any other power which may be possessed by the agencies.

CHAPTER 585

An act to amend Section 51283 of the Government Code, relating
to land in agricultural preserves.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980 )

The people of the State of California do enact as follows.

SECTION 1. Section 51283 of the Government Code is amended
to read:

51283. (a) Prior to any action by the board or council giving
tentative approval to the cancellation of any contract, the county
assessor of the county in which the land is located shall determine the
full cash value of the land as though it were free of the contractual
restriction. The assessor shall multiply such value by the most recent
county ratio announced pursuant to Section 401 of the Revenue and
Taxation Code, and shall certify the product to the board or council
as the cancellation valuation of the land for the purpose of
determining the cancellation fee.

(b) Prior to giving tentative approval to the cancellation of any
contract the board or council shall determine and certify to the
county auditor the amount of the cancellation fee which the
landowner must pay the county treasurer as deferred taxes upon
cancellation. That fee shall be an amount equal to 50 percent of the
cancellation valuation of the property; provided, however, if after
the date the contract was initially entered into the publicly
announced county ratio of assessed to full cash value is changed, the
percentage payment in this subdivision shall be changed so no
greater percentage of full cash value will be paid than would have
been paid had there been no change in ratio.

(c) If they find that it is in the public interest to do so the board
or council may waive any such payment or any portion thereof, or
may make such payment or a portion thereof contingent upon the
future use made of the land and its economic return to the
landowner for a period of time not to exceed the unexpired period
of the contract, had it not been canceled, provided:

(1) The cancellation is caused by an involuntary transfer or
change in the use which may be made of the land and the land is not
immediately suitable, nor will be immediately used, for a purpose
which produces a greater economic return to the owner;
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(2) The board or council has determined it is in the best interests
of the program to conserve agricultural land use that such payment
be either deferred or not required; and

(3) The waiver is approved by the Secretary of the Resources
Agency. The secretary shall approve a waiver if the secretary finds
that the granting of the waiver by the local agency is consistent with
the policies of this chapter and that the local agency complied with
the provisions of this article. In evaluating a request for a waiver, the
secretary shall review the findings of the board or council, the
evidence in the record of the local agency, and any other evidence
the secretary may receive concerning the cancellation or waiver.

(d) When deferred taxes required by this section are collected,
they shall be transmitted by the county treasurer to the State
Controller and be deposited in the State General Fund.

CHAPTER 586

An act to amend Section 19510.5 of the Business and Professions
Code, relating to horseracing.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980)

The people of the State of California do enact as follows:

SECTION 1. Section 19510.5 of the Business and Professions
Code is amended to read:

19510.5. The board shall require applicants for a license as a
steward to pass an examination on matters relating to the duties of
stewards. Examinations shall be held at such times and places as may
be determined by the board. Notice of the time and place of such
examinations shall be given as determined by the board.

The board shall prepare both written and oral examinations to be
taken by persons applying for qualification as stewards, requesting
and taking into consideration suggestions from representatives of
horsemen, association management, stewards, and other interested
and knowledgeable groups. The written examinations may be
administered by members of the board staff. Oral examinations shall
be conducted by an oral examination panel to include at least two
board members.

The board may admit to examination any person who is qualified
as follows:

(a) Who has not been convicted of a crime involving moral
turpitude or of a felony.

(b) Who has completed an accredited senior high school or its
equivalent.

(¢) Who has been given a physical examination by a licensed
physician and surgeon within 60 days prior to the date of application
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for the steward’s examination, indicating 20-20 vision or vision
corrected to 20-20, and normal hearing ability.

Stewards qualified through this section shall form pools from
which the board will select the best qualified individuals for
employment.

The board shall establish and administer a continuing training
program for stewards.

Any person who has been licensed as a steward in California prior
to January 1, 1980, shall be exempt from the written examination
requirements of this section.

CHAPTER 587

An act to amend Sections 261, 262, 667.5, 1203.06, 1203.065, 1203.075,
and 1203.09 of the Penal Code, relating to rape.

[Approved by Governor July 17, 1980. Filed with
Secretary of State July 18, 19801

The people of the State of California do enact as follows:

SECTION 1. Section 261 of the Penal Code is amended to read:

261. Rape is an act of sexual intercourse accomplished with a
person not the spouse of the perpetrator, under any of the following
circumstances:

1. Where a person is incapable, through lunacy or other
unsoundness of mind, whether temporary or permanent, of giving
legal consent.

2. Where it is accomplished against a person’s will by means of
force or fear of immediate and unlawful bodily injury on the person
or another.

3. Where a person is prevented from resisting by any intoxicating,
narcotic, or anaesthetic substance, administered by or with the
privity of the accused.

4. Where a person is at the time unconscious of the nature of the
act, and this is known to the accused.

5. Where a person submits under the belief that the person
committing the act is the victimn’s spouse, and this belief is induced
by any artifice, pretense, or concealment practiced by the accused,
with intent to induce such belief.

SEC. 2. Section 262 of the Penal Code is amended to read:

262. (a) Rape of a person who is the spouse of a perpetrator is an
act of sexual intercourse accomplished against the will of the spouse
by means of force or fear of immediate and unlawful bodily injury
on the spouse or another.

(b) The provisions of Section 800 shall apply to this section;
however, there shall be no arrest or prosecution under this section
unless the violation of this section is reported to a peace officer

58—271 10 05



1596 STATUTES OF 1980 [ Ch. 587

having the power to arrest for a violation of this section or to the
district attorney of the county in which the violation occurred,
within 30 days after the day of the violation.

SEC. 3. Section 667.5 of the Penal Code is amended to read:

667.5. Enhancement of prison terms for new offenses because of
prior prison terms shall be imposed as follows:

(a) Where one of the new offenses is one of the violent felonies
specified in subdivision (¢), in addition and consecutive to any other
prison terms therefor, the court shall impose a three-year term for
each prior separate prison term served by the defendant where the
prior was one of the violent felonies specified in subdivision (c);
provided that no additional term shall be imposed under this
subdivision for any prison term served prior to a period of 10 years
in which defendant remained free of both prison custody and the
commission of an offense which results in a felony conviction.

(b) Except where subdivision (a) applies, where the new offense
is any felony for which a prison sentence is imposed, in addition and
consecutive to any other prison terms therefor, the court shall
impose a one-year term for each prior separate prison term served
for any felony; provided that no additional term shall be imposed
under this subdivision for any prison term served prior to a period
of five years in which defendant remained free of both prison
custody and the commission of an offense which results in a felony
conviction.

(c) For the purpose of this section, “violent felony’ shall mean
any of the following:

(1) Murder or voluntary manslaughter.

(2) Mayhem.

(3) Rape as defined in subdivision (2) of Section 261.

(4) Sodomy by force, violence, duress, menace, or threat of great
bodily harm.

(5) Oral copulation by force, violence, duress, menace, or threat
of great bodily harm.

(6) Lewd acts on a child under 14 as defined in Section 288.

(7) Any felony punishable by death or imprisonment in the state
prison for life.

(8) Any other felony in which the defendant inflicts great bodily
injury on any person other than an accomplice which has been
charged and proved as provided for in Section 12022.7 on or after July
1, 1977, or as specified prior to July 1, 1977, in Sections 213, 264, and
461, or any felony in which the defendant uses a firearm which use
has been charged and proved as provided in Section 12022.5.

The Legislature finds and declares that these specified crimes
merit special consideration when imposing a sentence to display
society’s condemnation for such extraordinary crimes of violence
against the person.

(d) For the purposes of this section the defendant shall be
deemed to remain in prison custody for an offense until the official
discharge from such custody or until release on parole whichever
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first occurs including any time during which the defendant remains
subject to reimprisonment for escape from such custody or is
reimprisoned on revocation of parole. The additional penalties
provided for prior prison terms shall not be imposed unless they are
charged and admitted or found true in the action for the new offense.

(e) The additional penalties provided for prior prison terms shall
not be imposed for any felony for which the defendant did not serve
a prior separate term in state prison.

(f) A prior conviction of a felony shall include a conviction in
another jurisdiction for an offense which if committed in California
is punishable by imprisonment in state prison provided the
defendant served one year or more in prison for such offense in the
other jurisdiction. A prior conviction of a particular felony shall
include a conviction in another jurisdiction for an offense which
includes all of the elements of the particular felony as defined under
California law provided the defendant served one year or more in
prison for such offense in the other jurisdiction.

(g) A prior separate prison term for the purposes of this section
shall mean a continuous completed period of prison incarceration
imposed for the particular offense alone or in combination with
concurrent or consecutive sentences for other crimes, including any
reimprisonment on revocation of parole which is not accompanied
by a new commitment to prison, and including any reimprisonment
after escape from such incarceration.

(h) Serving a prison term includes any confinement time in any
state prison or federal penal institution as punishment for
comunission of an offense, including confinement in a hospital or
other institution or facility credited as service of prison time in the
jurisdiction of such confinement.

(i) For the purposes of this section, a commitment to the State
Department of Health as a mentally disordered sex offender
following a conviction of a felony, which commitment exceeds one
year in duration, shall be deemed a prior prison term.

SEC. 4. Section 1203.06 of the Penal Code is amended to read:

1203.06. Notwithstanding the provisions of Section 1203:

(a) Probation shall not be granted to, nor shall the execution or
imposition of sentence be suspended for, any of the following
persons:

(1) Any person who personally used a firearm during the
commission or attempted commission of any of the following crimes:

(i) Murder.

(ii) Assault with intent to commit murder, in violation of Section
217. ¢

(iii) Robbery, in violation of Section 211.

(iv) Kidnapping, in violation of Section 207.

(v) Kidnapping for ransom, extortion, or robbery, in violation of
Section 209.

(vi) Burglary of the first degree, as defined in Section 460.

(vii) Except as provided in Section 1203.065, rape in violation of
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subdivision (2) of Section 261.

(viii) Assault with intent to commit rape, the infamous crime
against nature, or robbery, in violation of Section 220.

(ix) Escape, in violation of Section 4530 or 4532.

(2) Any person previously convicted of a felony specified in
subparagraphs (i) through (ix) of paragraph (1), who is convicted of
a subsequent felony and who was personally armed with a firearm
at any time during its commission or attempted commission or was
unlawfully armed with a firearm at the time of his arrest for the
subsequent felony.

(b) (1) The existence of any fact which would make a person
ineligible for probation under subdivision (a) shall be alleged in the
accusatory pleading, and either admitted by the defendant in open
court, or found to be true by the jury trying the issue of guilt or by
the court where guilt is established by plea of guilty or nolo
contendere or by trial by the court sitting without a jury.

(2) This subdivision does not prohibit the adjournment of criminal
proceedings pursuant to Division 3 (commencing with Section 3000)
or Division 6 (commencing with Section 6000) of the Welfare and
Institutions Code.

(3) As used in subdivision (a) “‘used a firearm” means to display
a firearm in a menacing manner, to intentionally fire it, or to
intentionally strike or hit a human being with it.

(4) As used in subdivision (a) “armed with a firearmn” means to
knowingly carry a firearm as a means of offense or defense.

SEC. 5. Section 1203.065 of the Penal Code is amended to read:

1203.065. (a) Notwithstanding any other provision of law,
probation shall not be granted to, nor shall the execution or
imposition of sentence be suspended for, any person convicted of
violating subdivision (2) of Section 261, or Section 264.1, subdivision
(b) of Section 288, or 289, or of committing sodomy or oral copulation
in violation of Section 286 or 288a by force, violence, duress, menace
or threat of great bodily harm.

(b) Except in unusual cases where the interests of justice would
best be served if the person is granted probation, probation shall not
be granted to any person convicted of a violation of Section 220 for
assault with intent to commit rape, sodomy, oral copulation or any
violation of Section 264.1, subdivision (b) of Section 288, or Section
289.

When probation is granted, the court shall specify on the record
and shall enter on the minutes the circumstances indicating that the
interests of justice would best be served by such a disposition.

(c) This section does not prohibit the adjournment of criminal
proceedings pursuant to Division 3 (commencing with Section 3000)
or Division 6 (commencing with Section 6000) of the Welfare and
Institutions Code.

SEC. 6. Section 1203.075 of the Penal Code is amended to read:

1203.075. Notwithstanding the provisions of Section 1203:

(a) Probation shall not be granted to, nor shall the execution or
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imposition of sentence be suspended for, nor shall a finding bringing
the defendant within the provisions of this section be stricken
pursuant to Section 1385 for, any person who, with the intent to
inflict such injury, personally inflicts great bodily injury on the
person of another in the commission or attempted commission of any
of the following crimes:

(1) Murder.

(2) Assault with intent to commit murder, in violation of Section
217.

(3) Robbery, in violation of Section 211.

(4) Kidnapping, in violation of Section 207.

(5) Kidnapping for ransom, extortion or robbery, in violation of
Section 209.

(6) Burglary of the first degree, as defined in Section 460.

(7) Rape in violation of subdivision (2) of Section 261.

(8) Assault with intent to commit rape, sodomy, or robbery, in
violation of Section 220.

(9) Escape, in violation of Section 4530 or 4532.

(b) (1) The existence of any fact which would make a person
ineligible for probation under subdivision (a) shall be alleged in the
accusatory pleading, and either admitted by the defendant in open
court, or found to be true by the jury trying the issue of guilt or by
the court where guilt is established by a plea of guilty or nolo
contendere or by a trial by the court sitting without a jury.

(2) This subdivision does not prohibit the adjournment of criminal
proceedings pursuant to Division 3 (cormnmencing with Section 3000)
or Division 6 (commencing with Section 6000) of the Welfare and
Institutions Code.

(3) As used in subdivision (a), “‘great bodily injury” means “great
bodily injury” as defined in Section 12022.7.

SEC. 7. Section 1203.09 of the Penal Code is amended to read:

1203.09. (a) Notwithstanding any other provision of law,
probation shall not be granted to, nor shall the execution or
imposition of sentence be suspended for, any person who commits
or attempts to commit one or more of the crimes listed in subdivision
(b) against a person who is 60 years of age or older; or against a
person who is blind, a paraplegic, or a quadriplegic, and such
disability is known or reasonably should be known to the person
committing the crime; and who during the course of the offense
inflicts great bodily injury upon such person.

(b) Subdivision (a) applies to the following crimes:

(i) Murder.

(ii) Assault with intent to commit murder, in violation of Section
217.

(iii) Robbery, in violation of Section 211.

(iv) Kidnapping, in violation of Section 207.

(v) Kidnapping for ransom, extortion, or robbery, in violation of
Section 209.

(vi) Burglary of the first degree, as defined in Section 460.
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(vii) Rape by force or violence, in violation of subdivision (2) of
Section 261.

(viii) Assault with intent to commit rape, sodomy, or robbery, in
violation of Section 220.

(c) The existence of any fact which would make a person
ineligible for probation under subdivision (a) shall be alleged in the
information or indictment, and either admitted by the defendant in
open court, or found to be true by the jury trying the issue of guilt
or by the court where guilt is established by plea of guilty or nolo
contendere or by trial by the court sitting without a jury.

(d) As used in this section “great bodily injury” means “great
bodily injury” as defined in Section 12022.7.

(e) This section shall apply in all cases, including those cases
where the infliction of great bodily injury is an element of the
offense.

SEC. 8. No appropriation is made by this act pursuant to Section
2231 or 2234 of the Revenue and Taxation Code or Section 6 of Article
XIII B of the California Constitution because the only costs which
may be incurred by a local agency or school district will be because
this act creates a new crime or infraction, changes the definition of
a crime or infraction, or eliminates a crime or infraction.
Furthermore, this act does not create any present or future
obligation to reimburse any local agency or school district for any
costs incurred because of this act.

CHAPTER 588

An act to add Section 13143.8 to the Health and Safety Code,
relating to fire safety.

[Approved by Governor July 17, 1980. Filed with
Secretary of State July 18, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 13143.8 is added to the Health and Safety
Code, to read:

13143.8. In case of conflict between the State Fire Marshal and
the local enforcement agency in the interpretation or application of
the provisions, regulations, or building standards of the State Fire
Marshal by local enforcement agencies as they pertain to community
care facilities, upon request of the permittee or licensee of the
community care facility, the State Fire Marshal shall notify the local
enforcement agency in writing of the State Fire Marshal’s
interpretation, and if the local enforcement agency fails to apply the
State Fire Marshal’s interpretation, the State Fire Marshal shall
conduct an adjudication hearing pursuant to Chapter 5
{(commencing with Section 11500) of Part 1 of Division 3 of Title 2
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of the Government Code before a hearing officer of the Office of
Administrative Hearings, with the local enforcement agency as
respondent, to resolve the conflict. The interpretation or application
made by the hearing officer is binding on such local enforcement
agency and the State Fire Marshal. The adjudication hearing shall be
held within 30 days after the State Fire Marshal notifies the local
enforcement agency of the interpretation, and a decision shall be
rendered within 15 days of the hearing.

SEC.2. Notwithstanding Section 2231 or 2234 of the Revenue and
Taxation Code and Section 6 of Article XIII B of the California
Constitution, no appropriation is made by this act pursuant to these
sections. It is recognized, however, that a local agency or school
district may pursue any remedies to obtain reimbursement available
to it under Chapter 3 (commencing with Section 2201) of Part 4 of
Division 1 of that code.

CHAPTER 589

An act to amend Section 4463 to the Vehicle Code, relating to
vehicle ownership and registration.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980

The people of the State of California do enact as follows:

SECTION 1. Section 4463 of the Vehicle Code is amended to
read:

4463. Every person who, with intent to prejudice, damage, or
defraud, commits any of the following acts is guilty of a felony and
upon conviction thereof shall be punished by imprisonment in the
state prison for 16 months, two or three years, or by imprisonment
in the county jail for not more than one year:

(a) Alters, forges, counterfeits, or falsifies any certificate of
ownership, registration card, certificate, license or special plate or
permit provided for by this code or any comparable certificate of
ownership, registration card, certificate, license or special plate or
permit relating to motor vehicles provided for by any foreign
jurisdiction, or alters, forges, counterfeits, or falsifies any such
document or plate with intent to represent the same as issued by the
department, or alters, forges, counterfeits, or falsifies with fraudulent
intent any endorsement of transfer on a certificate of ownership, or
with fraudulent intent displays or causes or permits to be displayed
or have in his possession any blank, incomplete, canceled, suspended,
revoked, altered, forged, counterfeit, or false certificate of
ownership, registration card, certificate, license or special plate or
permit.

(b) Utters, publishes, passes, or attempts to pass, as true and
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genuine, any false, altered, forged, or counterfeited matter listed in
subdivision (a) knowing the same to be false, altered, forged, or
counterfeited.

(c) Acquires, possesses, sells, or offers for sale a genuine or
counterfeit vehicle manufacturer’s serial or identification number
plate.

SEC. 2. No appropriation is made by this act pursuant to Section
2231 or 2234 of the Revenue and Taxation Code or Section 6 of Article
XIII B of the California Constitution because the only costs which
may be incurred by a local agency or school district will be because
this act creates a new crime or infraction, changes the definition of
a crime or infraction, or eliminates a crime or infraction.
Furthermore, this act does not create any present or future
obligation to reimburse any local agency or school district for any
costs incurred because of this act.

CHAPTER 590

An act to amend Sections 15202, 15203, and 15204 of, and to add and
repeal Section 15202 of, the Government Code, relating to the
administration of justice.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 15202 of the Government Code is amended
to read:

15202. A county which is responsible for the cost of a trial or trials
or any hearing of a person for the offense of homicide may apply to
the State Controller for reimbursement of the costs incurred by the
county in excess of the amount of money derived by the county from
a tax of five cents ($0.05) on each one hundred dollars ($100) on the
property assessed for purposes of taxation within the county.

This section shall remain in effect only until July 1, 1981, and on
such date is repealed.

SEC.2. Section 15202 is added to the Government Code, to read:

15202. A county which is responsible for the cost of a trial or trials
or any hearing of a person for the offense of homicide may apply to
the State Controller for reimbursement of the costs incurred by the
county in excess of the amount of money derived by the county from
a tax of 0.0125 of 1 percent of the full value of property assessed for
purposes of taxation within the county.

SEC. 3. Section 15203 of the Government Code is amended to
read:

15203. If the county meets the conditions described in Section
15202 and applies to the State Controller for reimbursement
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pursuant to that section, and the State Controller determines that
the reimbursement meets the provisions of Section 15201, the State
Controller shall request the Director of Finance to include any
amounts necessary to fulfill the purposes of Section 15202 annually in
a request for deficiency appropriation in augmentation of the
emergency fund.

SEC. 4. Section 15204 of the Government Code is amended to
read:

15204. The State Controller may establish rules and regulations to
carry out the purposes of this chapter.

SEC. 5. Section 2 of this act, which adds Section 15202 to the
Government Code, shall become operative on July 1, 1981.

CHAPTER 591

An act to amend Section 1989 of the Code of Civil Procedure,
relating to witnesses.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 1989 of the Code of Civil Procedure is
amended to read:

1989. A witness is not obliged to attend as a witness before any
court, judge, justice, or any other officer, out of the county in which
he resides, unless the distance is less than five hundred miles from
his place of residence to the place of trial.

CHAPTER 592

An act to add Section 5015 to the Public Resources Code, relating
to the state park system.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980}

The people of the State of California do enact as follows:

SECTION 1. Section 5015 is added to the Public Resources Code,
to read:

5015. (a) In recognition of the late Robert H. Meyer’s many
contributions to the growth and improvement of the state park
system, the Corral Beach project is hereby renamed Robert H.
Meyer Memorial State Beach; provided, however, that the Park and
Recreation Commission may change the classification of the project
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in accordance with Article 1.7 (commencing with Section 5019.50).

(b) Not later than January 15, 1981, the department shall alter all
signs at, and in the vicinity of, the state beach to reflect the change
of name required by this section. Thereafter, the department shall
cause all directories and other publications concerning the state park
system to reflect such name change as the publications are
periodically revised.

CHAPTER 593

An act to amend Section 58604.5 of the Food and Agricultural
Code, relating to marketing orders, and making an appropriation
therefor.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980 ]

The people of the State of California do enact as follows:
SECTION 1. Section 58604.5 of the Food and Agricultural Code

is amended to read:

58604.5. ‘“‘Advertising and sales promotion™ also means,
addition to its ordinary accepted meaning, activities for the
modification or removal of trade barriers that restrict the free flow
of a commodity to market, including negotiation with federal and
foreign governments, and the allowance of reimbursement
payments to offset commodity transportation or other costs to
foreign markets.

Domestic f.o.b. selling price shall not be used as a factor in
determining qualifications for reimbursement payments unless the
director determines that there is no feasible alternative for
establishing such qualifications.

This section shall remain in effect only until May 31, 1986, and as
of such date is repealed, unless a later enacted statute, which is
chaptered before May 31, 1986, deletes or extends such date.

CHAPTER 594

An act to amend Sections 441.16 and 442.10 of, to amend, repeal,
and add Sections 441.15, 441.18, 442, 442.1, 442.3, and 442.4 to, and to
add and repeal Sections 441.185 and 441.20 of, the Health and Safety
Code, relating to health.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980 ]
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The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares that the purpose
of this act is to provide data of adequate breadth and depth in order
to test and demonstrate the extent to which the California Voluntary
Effort (CVE) is effectively promoting the goal of cost containment
in California health facilities.

SEC. 2. Section 441.15 of the Health and Safety Code is amended
to read:

441.15. The commission, after consultation with the advisory
council, receipt of the recommendations of the advisory council, and
public hearings with respect thereto, shall, as soon as practicable
after the effective date of this part, have prepared, published, and
ready for distribution to all the health facilities subject to the
provisions of this part approved systems of health facility accounting
and uniform reporting which shall be structured so as to enable all
such health facilities to fairly, accurately, and efficiently prepare the
particular financial reports required by Sections 441.18 and 441.185.
Existing systems of accounting and reporting used by health facilities
shall be examined and given due consideration by the commission in
carrying out its duty of preparing the systems of accounting and
uniform reporting required by this section.

The commission, after receipt of the recommendations of the
advisory council and public hearings with respect thereto, shall as
soon as practicable on or after July 1, 1975, have prepared, published,
and ready for distribution to all skilled nursing facilities and
intermediate care facilities, approved systems of accounting and
uniform reporting, which shall be structured so as to enable all such
health facilities to fairly, accurately, and efficiently prepare the
particular financial reports required by the commission. Existing
systems of accounting and reporting used by skilled nursing facilities
and intermediate care facilities shall be examined and given due
consideration by the commission in preparing the systems of
accounting and uniform reporting required by this section.

This section shall remain in effect only until January 1, 1985, and
as of such date is repealed, unless a later enacted statute, which is
chaptered before January 1, 1985, deletes or extends such date.

SEC. 2.5. Section 441.15 is added to the Health and Safety Code,
to read:

441.15. The commission, after consultation with the advisory
council, receipt of the recommendations of the advisory council, and
public hearings with respect thereto, shall, as soon as practicable
after the effective date of this part, have prepared, published, and
ready for distribution to all the health facilities subject to the
provisions of this part approved systems of health facility accounting
and uniform reporting which shall be structured so as to enable all
such health facilities to fairly, accurately, and efficiently prepare the
particular financial reports required by Section 441.18. Existing
systems of accounting and reporting used by health facilities shall be
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examined and given due consideration by the commission in
carrying out its duty of preparing the systems of accounting and
uniform reporting required by this section.

The commission, after receipt of the recommendations of the
advisory council and public hearings with respect thereto, shall have
prepared, published, and ready for distribution to all skilled nursing
facilities and intermediate care facilities, approved systems of
accounting and uniform reporting, which shall be structured so as to
enable all such health facilities to fairly, accurately, and efficiently
prepare the particular financial reports required by the commission.
Existing systems of accounting and reporting used by skilled nursing
facilities and intermediate care facilities shall be examined and given
due consideration by the commission in preparing the systems of
accounting and uniform reporting required by this section.

This section shall become operative on January 1, 1985.

SEC. 3. Section 441.16 of the Health and Safety Code is amended
to read:

441.16. (a) The commission where necessary to correctly reflect
differences either (1) in size of; or (2) in scope, type, or method of
provision of or payment for services rendered by health facilities; or
where necessary to avoid unduly burdensome costs for such health
facilities in meeting the requirements of this part as a result of such
differences; shall allow and provide, in accordance with appropriate
regulations, for modifications in the accounting and reporting
systems approved pursuant to Section 441.15 for use by health
facilities in meeting the requirements of this part if such
modifications will not interfere with the purposes established in
Section 441.

(b) The commission shall establish specific reporting provisions
for health facilities that receive a preponderance of their revenue
from associated comprehensive group-practice prepayment health
care service plans. Such health facilities shall be authorized to utilize
established accounting systems, and to report costs and revenues in
a manner which is consistent with the operating principles of such
plans and with generally accepted accounting principles. When
health facilities that receive the preponderance of their revenue
from associated comprehensive group-practice prepayment health
care service plans are operated as units of a coordinated group of
health facilities under common management, they shall be
authorized to report as a group rather than as individual institutions,
and as a group shall submit a consolidated balance sheet, income and
expense statement and statement of source and application of funds
for such group of health facilities; except, that cost data shall be
reported for each individual institution.

The commission shall adopt comparable modifications to the
financial reporting requirements of this part for county hospital
systemns consistent with the purposes of Section 441.

(c¢) The commission shall establish approved systems of health
facility accounting, uniform reporting, and auditing to create, to the
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extent feasible, one uniform, comprehensive state system which
takes into account the data requirements of all state programs. The
commission shall make available information required by other state
agencies for programs they administer or in which they have an
interest.

This section shall not preclude the state administrative agency
responsible for administration of a program from obtaining from
health care institutions data not available from the commission
which the administrative agency determines is necessary for
administration of the program. Administrative agencies shall use the
comprehensive system provided for in this section to the maximum
extent feasible.

SEC. 4. Section 441.18 of the Health and Safety Code is amended
to read:

441.18. Every organization which operates, conducts, or
maintains a health facility and the officers thereof, shall make and file
with the commission, within four months after the close of the
organization’s calendar or fiscal year for all annual accounting
periods to which the systems of accounting and uniform reporting
approved under Section 441.17 are made applicable thereby, all of
the following reports on forms specified by the commission which
shall be in accord with such systems of accounting and uniform
reporting all of the following:

(a) A balance sheet detailing the assets, liabilities, and net worth
of the health facility at the end of its fiscal year.

(b) A statement of income, expenses, and operating surplus or
deficit for the annual period ending on the balance sheet date.

(¢) A statement detailing the source and application of funds
expended by the health facility for the period encompassed by the
income statement required by subdivision (b).

(d) A statement reporting the information required in
subdivisions (a), (b), and (c) of this section for each separately
licensed health facility operated, conducted, or maintained by the
reporting organization.

(e) A report of health facility expenditures which allocates the
costs of non-revenue-producing departments of a health facility to
the other non-revenue- and revenue-producing centers which they
serve, similar to the “step-down” or “double-apportionment”
methods of cost finding used in reporting health facility cost
experience under Title XVIII of the Federal Social Security Act. Any
health facility which participates in Title XVIII as a provider of
health care services may elect to file the cost data reports required
under the regulations of the Social Security Administration in its
administration of Title XVIII in place of the report required by the
commission under this subdivision.

(f) The report required by subdivision (e) shall be accompanied
by an accurate and sufficiently detailed statistical report containing
data taken from the health facility’s basic accounts and patient
statistics as maintained under one of the systems approved in
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accordance with Section 441.17, which identifies costs related to
categories, types or units of health care services delivered to patients
by the operating departments of the health facility in accordance
with a list of such services provided by the commission acting under
the provisions of Section 441.15. Any health facility which
participates in Title XVIII of the Federal Social Security Act may
elect to file the statistical reports covering the provision of such
health care services required under Title XVIII in place of the report
required by the commission under this subdivision.

Health facilities described in subdivision (b) of Section 441.16 shall
file such statements and reports, not inconsistent with subdivision
(b) of Section 441.16, as the commission may reasonably require for
the annual financial reporting period of such health facilities or
group of health facilities.

On or before January 1, 1981, the commission, with the advice and
consultation of the State Department of Health Services, shall adopt
a single, uniform fiscal reporting document for long-term care
facilities for use by the commission and the department.

(g) If federal regulations implementing subsection (a) of Section
19 of Public Law 95-142 relating to hospital reporting requirements
for the Uniform Hospital Discharge Data Set (UHDDS) have not
been adopted on or before July 1, 1981, every health facility for the
first accounting year commencing on or after July 1, 1981, shall file
a Hospital Discharge Abstract Data Record limited to all of the
following:

(1) Date of birth.

(2) Sex.

(3) Race.

(4) Zip code.

(5) Admission date.

(6) Source of admission.

(7) Type of admission.

(8) Discharge date.

(9) Principal diagnosis.

(10) Principal procedure.

(11) Disposition of patient.

(12) Expected source of payment.

It is the expressed intent of the Legislature that the patient’s rights
of confidentiality shall not be violated in any manner.

A health facility shall annually file the Hospital Discharge Abstract
Record not later than six months after the close of the facility’s
calendar or fiscal year. A health facility may submit the Hospital
Discharge Abstract Record in a computer tape format, and a health
facility may use coding from the International Coding of Diseases in
reporting diagnoses and procedures.

When the discharge data reporting requirements of Public Law
95-142 are implemented, the requirements of the Hospital Discharge
Abstract Data Record adopted by the commission pursuant to this
subdivision shall cease to be effective and the requirements of the
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federal regulations shall thereafter govern the data to be reported
pursuant to this subdivision.

The commission shall adopt forms of authentication for use by
health facility officers or licensed accountants preparing reports
under this section stating that each such officer or accountant
making the authentication believes that to the extent of his
knowledge and information each statement in the report is true.

With the exception of hospital discharge abstract data, all reports
required to be filed by the health facility with the commission shall
be available for inspection by the public during regular working
hours at the principal location of the health facility.

This section shall remain in effect only until January 1, 1985, and
as of such date is repealed, unless a later enacted statute, which is
chaptered before January 1, 1985, deletes or extends such date.

SEC. 4.5. Section 441.18 is added to the Health and Safety Code,
to read:

441.18. Every organization which operates, conducts, or
maintains a health facility and the officers thereof, shall make and file
with the commission, within four months after the close of the
organization’s calendar or fiscal year for all annual accounting
periods to which the systems of accounting and uniform reporting
approved under Section 441.17 are made applicable thereby, all of
the following reports on forms specified by the commission which
shall be in accord with such systems of accounting and uniform
reporting all of the following:

(a) A balance sheet detailing the assets, liabilities, and net worth
of the health facility at the end of its fiscal year.

(b) A statement of income, expenses, and operating surplus or
deficit for the annual period ending on the balance sheet date.

(c) A statement detailing the source and application of funds
expended by the health facility for the period encompassed by the
income statement required by subdivision (b).

(d) A statement reporting the information required in
subdivisions (a), (b), and (c) of this section for each separately
licensed health facility operated, conducted, or maintained by the
reporting organization.

{e) A report of health facility expenditures which allocates the
costs of non-revenue-producing departments of a health facility to
the other non-revenue- and revenue-producing centers which they
serve, similar to the “step-down” or ‘“double-apportionment”
methods of cost finding used in reporting health facility cost
experience under Title XVIII of the federal Social Security Act. Any
health facility which participates in Title XVIII as a provider of
health care services may elect to file the cost data reports required
under the regulations of the federal Social Security Administration
in its administration of Title XVIII in place of the report required by
the commission under this subdivision.

() The report required by subdivision (e) shall be accompanied
by an accurate and sufficiently detailed statistical report containing
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data taken from the health facility’s basic accounts and patient
statistics as maintained under one of the systems approved in
accordance with Section 441.17, which identifies costs related to
categories, types or units of health care services delivered to patients
by the operating departments of the health facility in accordance
with a list of such services provided by the commission acting under
the provisions of Section 441.15. Any health facility which
participates in Title XVIII of the federal Social Security Act may
elect to file the statistical reports covering the provision of such
health care services required under Title XVIII in place of the report
required by the commission under this subdivision.

Health facilities described in subdivision (b) of Section 441.16 shall
file such statements and reports, not inconsistent with subdivision
(b) of Section 441.16, as the comrnission may reasonably require for
the annual financial reporting period of such health facilities or
group of health facilities.

The commission shall adopt forms of authentication for use by
health facility officers or licensed accountants preparing reports
under this section stating that each such officer or accountant
making the authentication believes that to the extent of his
knowledge and information each statement in the report is true.

This section shall become operative on January 1, 1985.

SEC. 5. Section 441.185 is added to the Health and Safety Code,
to read:

441.185. Beginning with the first calendar quarter of 1981,
summary financial and utilization data shall be reported by each
hospital within 45 days of the end of every calendar quarter. Adjusted
reports reflecting changes as a result of audited financial statements
may be filed within four months of the close of the hospital’s fiscal
or calendar year. The quarterly summary financial and utilization
data shall conform to either the uniform description of accounts as
contained in the commission’s Accounting and Reporting Manual for
California hospitals, as described in Section 7018 of Title 4 of the
California Administrative Code, or to accounting systems developed
pursuant to Section 7027 of Title 4 of the California Administrative
Code and shall be limited only to the following:

(a) Number of licensed beds.

(b) Average number of available beds.

(c) Average number of staffed beds.

(d) Number of discharges.

(e) Number of inpatient days.

(f) Number of outpatient visits.

(g) Total operating expenses.

(h) Total inpatient gross revenues.

(i) Total outpatient gross revenues.

(i) Total deductions from revenues.

(k) Total capital expenditures.

(/) Total net fixed assets.

For the purpose of establishing a base period, health facilities shall
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file reports for similar quarters from 1980 when reporting the
calendar quarters of 1981. Hospitals reporting pursuant to Section
441.16 may provide the items in subdivisions (g), (h), (i), and (j) on
a group basis, as described in subdivision (b) of Section 441.16.

The commission shall make available at cost, to all interested
parties, a computer tape of all reports made pursuant to this section
within 105 days of the end of every calendar quarter.

The commission shall publish within 105 days of the close of every
calendar quarter a preliminary report.

This section shall remain in effect only until January 1, 1985, and
as of such date is repealed, unless a later enacted statute, which is
chaptered before January 1, 1985, deletes or extends such date.

SEC. 6. Section 441.20 is added to the Health and Safety Code, to
read:

441.20. A hospital that is a charitable research hospital is exempt
from the provisions of subdivision (g) of Section 441.18 and Section
441.185.

For purposes of this section, “charitable research hospital” means
a hospital that meets all the following criteria:

(a) Is internationally recognized as devoting itself primarily to
medical research.

(b) Expends not less than 10 percent of its operating budget in
each fiscal year exclusively on medical research activities which are
not directly related to the provision of services to patients.

(c) Derives not less than one-third of its gross revenues in each
fiscal year from contributions, donations, grants, gifts, or other
gratuitous forms from individuals, groups, persons, or entities
unrelated to the hospital. Contributions, donations, grants, gifts, or
other gratuitous sources of revenue received as compensation for
medical services provided patients shall not be considered for
purposes of this subdivision.

(d) Accepts patients without regard to the patient’s ability to pay
for medical services.

{e) Not less than two-thirds of the patients admitted have a
primary diagnosis or suspected disease or condition directly related
to the specific area or areas in which the hospital conducts research.
Patients admitted because of an emergent life-threatening condition
who could not be safely transported to another hospital shall not be
considered as patients for purposes of this section.

This section shall remain in effect only until January 1, 1985, and
as of such date is repealed, unless a later enacted statute, which is
chaptered before January 1, 1985, deletes or extends such date.

SEC.7. Section 442 of the Health and Safety Code is amended to
read:

442, (a) The commission shall maintain a file of all the reports
filed under Sections 441.18, 441.185, and 442.1 at its Sacramento office.
Subject to such rules as the commission may prescribe, such reports
shall be produced and made available for inspection upon the
demand of any person.
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(b) Copies certified by the commission as being true and correct
copies of reports properly filed with the commission pursuant to
Sections 441.18 and 441.185, together with summaries, compilations,
or supplementary reports prepared by the commission pursuant to
Section 442.1, shall be introduced as evidence, where relevant, at any
hearing, investigation, or other proceeding held, made or taken by
any state, county, or local governmental agency, board, or
commission which participates as a purchaser of health facility
services pursuant to the provisions of a publicly financed state or
federal health care program. Each such state, county, or local
governmental agency, board, or commission shall weigh and
consider the reports made available to it pursuant to the provisions
of this subdivision in its formulation and implementation of policies,
regulations, or procedures regarding reimbursement methods and
rates in the administration of such publicly financed programs.

This section shall remain in effect only until January 1, 1985, and
as of such date is repealed, unless a later enacted statute, which is
chaptered before January 1, 1985, deletes or extends such date.

SEC. 7.5. Section 442 is added to the Health and Safety Code, to
read:

442. (a) The commission shall maintain a file of all the reports
filed under Sections 441.18, 441.185, and 442.1 at its Sacramento office.
Subject to such rules as the commission may prescribe, such reports
shall be produced and made available for inspection upon the
demand of any person.

(b) Copies certified by the commission as being true and correct
copies of reports properly filed with the commission pursuant to
Section 441.18, together with summaries, compilations, or
supplementary reports prepared by the commission pursuant to
Section 442.1, shall be introduced as evidence, where relevant, at any
hearing, investigation, or other proceeding held, made, or taken by
any state, county, or local governmental agency, board, or
commission which participates as a purchaser of health facility
services pursuant to the provisions of a publicly financed state or
federal health care program. Each such state, county, or local
governmental agency, board, or commission shall weigh and
consider the reports made available to it pursuant to the provisions
of this subdivision in its formulation and implementation of policies,
regulations, or procedures regarding reimbursement methods and
rates in the administration of such publicly financed programs.

This section shall become operative on January 1, 1985.

SEC. 8. Section 442.1 of the Health and Safety Code is amended
to read:

442.1. In addition to its other responsibilities under the provisions
of this part, the commission shall prepare and file such summaries,
compilations, or other supplementary reports based on the
information filed with the commission pursuant to Sections 441.18
and 441.185 as it determines will advance the purposes of this part.
All such summaries, compilations, and reports shall be open to public
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inspection and shall be made available to public agencies in accord
with the provisions of Section 442 of this part.

This section shall remain in effect only until January 1, 1985, and
as of such date is repealed, unless a later enacted statute, which is
chaptered before January 1, 1985, deletes or extends such date.

SEC. 8.5. Section 442.1 is added to the Health and Safety Code,
to read:

442.1. Inaddition to its other responsibilities under the provisions
of this part, the commission shall prepare and file such summaries,
compilations, or other supplementary reports based on the
information filed with the commission pursuant to Section 441.18 as
it determines will advance the purposes of this part. All such
summaries, compilations, and reports shall be open to public
inspection and shall be made available to public agencies in accord
with the provisions of Section 442 of this part.

This section shall become operative on January 1, 1985.

SEC. 9. Section 442.3 of the Health and Safety Code is amended
to read:

442.3. Any health facility which does not file any report required
by Sections 441.18 and 441.185 with the commission as provided
therein is liable for a civil penalty of one hundred dollars ($100) a day
to be assessed and recovered in a civil action brought in the name
of the people of the State of California by the commission for each
day the filing of such report with the commission is delayed, unless
an extension is granted in accord with the guidelines and procedures
established by the commission pursuant to Section 442.4. Any money
which is received by the commission pursuant to this section shall be
paid into the commission’s operating fund which is established by
Section 442.10.

This section shall remain in effect only until January 1, 1985, and
as of such date is repealed, unless a later enacted statute, which is
chaptered before January 1, 1985, deletes or extends such date.

SEC. 95. Section 442.3 is added to the Health and Safety Code,
to read:

442.3. Any health facility which does not file any report required
by Section 441.18 with the commission as provided therein is liable
for a civil penalty of one hundred dollars ($100) a day to be assessed
and recovered in a civil action brought in the name of the people of
the State of California by the commission for each day the filing of
such report with the commission is delayed, unless an extension is
granted in accord with the guidelines and procedures established by
the commission pursuant to Section 442.4. Any money which is
received by the commission pursuant to this section shall be paid into
the commission’s operating fund which is established by Section
442.10.

This section shall become operative on January 1, 1985.

SEC. 10. Section 442.4 of the Health of Safety Code is amended
to read:

442.4. The commission shall, by regulation, establish guidelines
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and procedures to enable all health facilities subject to the provisions
of this part to request reasonable extensions of time in which to file
any or all of the reports required by Sections 441.18 and 441.185. The
regulations shall provide for the grant of such extensions by the
executive director in cases where the health facility requesting them
can show good and sufficient cause for the extension.

Any health facility denied an extension under this section may
petition the commission for a hearing on appeal to review the action
of the executive director in refusing its request for the extension in
accord with the provisions of Section 442.5; but the filing of a petition
pursuant to that section shall not, unless the appeals committee
reverses the executive director, limit the continued accrual of the
charges levied under this section against a health facility which fails
to meet the deadline for filing reports established by Sections 441.18
and 441.185.

This section shall remain in effect only until January 1, 1985, and
as of such date is repealed, unless a later enacted statute, which is
chaptered before January 1, 1985, deletes or extends such date.

SEC. 10.5. Section 442.4 is added to the Health and Safety Code,
to read:

442.4. The commission shall, by regulation, establish guidelines
and procedures to enable all health facilities subject to the provisions
of this part to request reasonable extensions of time in which to file
any or all of the reports required by Section 441.18. The regulations
shall provide for the grant of such extensions by the executive
director in cases where the health facility requesting them can show
good and sufficient cause for the extension.

Any health facility denied an extension under this section may
petition the commission for a hearing on appeal to review the action
of the executive director in refusing its request for the extension in
accord with the provisions of Section 442.5; but the filing of a petition
pursuant to that section shall not, unless the appeals committee
reverses the executive director, limit the continued accrual of the
charges levied under this section against a health facility which fails
to meet the deadline for filing reports established by Section 441.18.

This section shall become operative on January 1, 1985.

SEC.11. Section 442.10 of the Health and Safety Code is amended
to read:

442.10. The California Hospital Commission Fund is hereby
renamed the California Health Facilities Commission Fund. For the
purposes of funding such contracts of the commission as are
authorized by the provisions of this part and for meeting the costs of
the commission in carrying out its duties in the administration
thereof, fees shall be collected by the commission as follows and shall
be deposited in the California Health Facilities Commission Fund
which is hereby established:

(a) The commission shall set, and charge to, and collect from all
health facilities a special fee, which shall be due on July 1 and
delinquent on July 31 of each year, of not more than 0.05 of 1 percent,

10 05



Ch. 595 STATUTES OF 1980 1615

with respect to skilled nursing facilities and intermediate care
facilities, and not more than 0.024 of 1 percent, with respect to other
health facilities, of the health facility’s gross operating cost for the
provision of health care services for its last fiscal year which ended
on or before December 31 of the preceding calendar year. Each year
the commission shall establish the fee to produce revenues equal to
the appropriation for these purposes in the Budget Act for the
current fiscal year.

(b) Any amounts raised by the collection of the special fees
provided for by subdivision (a) which are not required to meet
appropriations in the Budget Act for the current fiscal year shall be
available to the commission in succeeding years, when appropriated
by the Legislature, for expenditure under the provisions of this part
and shall reduce the amount of such special fees which the
commission is authorized to set and charge.

(c) No health facility against which the fees required by this
section are charged shall be issued a license or have an existing
license renewed unless the fees are paid. The cornmission may bring
an action to enjoin the violation or threatened violation of this
subdivision in the superior court in and for the county in which the
violation occurred or is about to occur. Any proceeding under the
provisions of this subdivision shall conform to the requirements of
Chapter 3 (commencing with Section 525) of Title 7 of Part 2 of the
Code of Civil Procedure, except the commission shall not be
required to allege facts necessary to show or tending to show lack of
adequate remedy at law or to show or tending to show irreparable
damage or loss.

SEC.12. No appropriation is made by this act pursuant to Section
2231 or 2234 of the Revenue and Taxation Code or Section 6 of Article
XIII B of the California Constitution because self-financing authority
is provided in this act to cover costs that may be incurred in carrying
on any program or performing any service required to be carried on
or performed by this act.

CHAPTER 595

An act to amend Sections 5071.7 and 25482 of, to repeal Article 7
(commencing with Section 5080) of Chapter 1 of Division 5 of, the
Public Resources Code, relating to transportation.

[Approved by Governor July 17, 1980 Filed wath
Secretary of State July 18, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 5071.7 of the Public Resources Code is
amended to read:
5071.7. (a) In planning the system, the director shall consult with
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and seek the assistance of the Department of Transportation. The
Department of Transportation shall plan and design those trail
routes that are in need of construction contiguous to state highways
and serve both a transportation and a recreational need.

The Department of Transportation shall install or supervise the
installation of signs along heritage corridors consistent with the plan
element developed pursuant to this section and Section 5073.1;
provided, however, that it shall neither install nor supervise the
installation of such signs until it determines that it has available to it
adequate volunteers, funds, or a combination thereof, to install or
supervise the installation of such signs, or until the Legislature
appropriates sufficient funds for such installation or supervision of
installation, whichever occurs first.

(b) The element of the plan relating to boating trails and other
segments of the system which are oriented to waterways shall be
prepared and maintained by the Department of Boating and
Waterways pursuant to Article 2.6 (commencing with Section 68) of
Chapter 2 of Division 1 of the Harbors and Navigation Code. Such
segments shall be integrated with the California Protected
Waterways Plan developed pursuant to Chapter 1273 of the Statutes
of 1968, and shall be planned so as to be consistent with the
preservation of rivers of the California Wild and Scenic Rivers
System, as provided in Chapter 1.4 (commencing with Section
5093.50) of this division.

(c) ln planning the system, the director shall consult with and
seek the assistance of the Department of Rehabilitation to assure that
adequate provision is made for the use of recreational trails,
including heritage corridors by physically disabled persons.

SEC. 2. Article 7 (commencing with Section 5080) of Chapter 1
of Division 5 of the Public Resources Code is repealed.

SEC. 3. Section 25482 of the Public Resources Code is amended
to read:

25482. All state agencies shall provide assistance to their
employees living in metropolitan areas in establishing carpools and
locating potential carpool participants. The department shall be
responsible for coordinating these efforts.

CHAPTER 596

An act to add Chapter 9.6 (commencing with Section 6260) to Title
7 of Part 3 of the Penal Code, relating to corrections.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980 ]

10 05



Ch. 596 ] STATUTES OF 1980 1617
The people of the State of California do enact as follows:

SECTION 1. Chapter 9.6 (commencing with Section 6260) is
added to Title 7 of Part 3 of the Penal Code, to read:

CHAPTER 9.6. WORK FURLOUGH PROGRAMS

6260. The Legislature finds and declares the following: that
overcrowding in correctional institutions is not a desirable method
of housing state inmates; that other methods of housing should be
developed for appropriate state inmates, particularly if they can be
less costly; that reentry programs for inmates who are nearing the
completion of their term of incarceration provides a more normal
environment and an opportunity to begin reintegrating into society;
and that work furlough programs are appropriate only for specified
types of inmates for a limited period of time prior to release back into
society; and that existing law already recognizes the appropriateness
of placing inmates in community facilities.

6261. (a) To the extent that public and private nonprofit and
profit corporations have available beds and satisfy the criteria
specified in this chapter, the Department of Corrections shall
contract with them to provide reentry work furlough programs for
all inmates 90 days prior to scheduled release and who are not
excluded under the provisions of this chapter.

(b) The Department of Corrections shall contract with private
nonprofit and profit corporations for at ieast % of all reentry work
furlough beds, unless the department determines these beds are not
available or do not comply with this chapter. The department shall
report annually in writing to the fiscal and appropriate policy
rommittees of the Legislature of the actions performed to locate
such beds or reasons for noncompliance. This provision shall not be
interpreted to impair existing contracts.

6262. The Department of Corrections may contract with a public
or private nonprofit or profit corporation meeting all the following
conditions:

(a) Availability of a work furlough facility in compliance with
standards established by the Department of Corrections.

(b) Location of a facility in proximity to geographical areas
providing employment opportunities and public transportation
services.

(c) Cost proposals equal to or less than the per capita amount for
housing in a correctional institution, including administrative costs.

(d) Criteria for placement that does not differ significantly from
the policies of the Department of Corrections.

(e) Submission by the agency of operational guidelines that are
approved by the Department of Corrections pursuant to its
classification manual.

(f) Compliance with other requirements deemed appropriate by
the Department of Corrections, including, but not limited to, visiting
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procedures, 24-hour security, and recreation.

(g) Efficient fiscal management and financially solvent.

6263. (a) The Department of Corrections shall deny placement
in a reentry work furlough program if it determines that an inmate
would pose an unreasonable risk to the public, or if any one of the
following factors exist, except in unusual circumstances, including,
but not limited to, the remoteness in time of the commission of the
offense.

(1) Conviction of a crime involving sex or arson.

(2) History of forced escape, or of drug use, sales, or addiction.

(3) Parole program or employment outside the area served by the
facility.

(4) History of serious institutional misconduct.

(5) Prior placement in a protective housing unit within a
correctional institution, except a person placed there while assisting
a public entity in a civil or criminal matter.

(6) More than one conviction of a crime of violence.

(b) Nothing in this section shall be interpreted to limit the
discretion of the Department of Corrections to deny placement
when the provisions of subdivision (a) do not apply.

6264. The Department of Corrections shall review each inmate
for work furlough consideration at least 120 days prior to his or her
scheduled parole date.

6265. Any inmate violating the conditions of the work furlough
prescribed by the Department of Corrections shall be subject to the
disciplinary procedures identified in its classification manual.

CHAPTER 597

An act to amend Section 739 of the Public Utilities Code, relating
to public utilities.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980 ]

The people of the State of California do enact as follows:
SECTION 1. Section 739 of the Public Utilities Code is amended

to read:

739. (a) The commission shall designate a lifeline volume of gas
and a lifeline quantity of electricity which is necessary to supply the
minimum energy needs of the average residential user for the
following end uses: space heating and cooling, water heating,
lighting, cooking, and food refrigerating. In estimating such volumes
and quantities, the commission shall take into account differentials
in energy needs between utility customers whose residential energy
needs are supplied by electricity and gas. The commission shall also
take into account differentials in energy needs caused by geographic
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differences, by differences in severity of climate, and by season.

(b) The commission shall also develop a schedule which
designates a lifeline volume of gas and a lifeline quantity of
electricity necessary to supply the minimum energy needs of
customers dependent on life support equipment, including, but not
limited to, emphysema and pulmonary patients. A customer
dependent on life support equipment shall be given a higher energy
allocation than the average residential user in accordance with the
type of equipment that he or she uses. Consideration shall be given
to the energy requirements of the specific type of equipment used
and the frequency and duration of its usage.

“Life support equipment” means that equipment which utilizes
mechanical or artificial means to sustain, restore, or supplant a vital
function, or mechanical equipment which is relied upon for mobility
both within and outside of buildings. “Life support equipment”, as
used in this subdivision, includes the following: all types of
respirators, iron lungs, hemodialysis machines, suction machines,
electric nerve stimulators, pressure pads and pumps, aerosol tents,
electrostatic and ultrasonic nebulizers, compressors, IPPB machines,
and motorized wheelchairs.

The schedule shall also include a higher lifeline energy allocation
for paraplegic and quadriplegic persons than for the average
residential user, in consideration of the increased heating needs of
these persons.

The schedule shall also include a higher lifeline energy allocation
for multiple sclerosis patients than for the average residential user,
in consideration of the increased heating and cooling needs of these
persons.

(c) The commission shall require that every electrical and gas
corporation file a schedule of rates and charges providing lifeline
rates. The lifeline rates shall be not greater than the rates in effect
on January 1, 1976. The commission shall authorize no increase in the
lifeline rates until the average system rate in cents per kilowatt-hour
or cents per therm has increased 25 percent or more over the January
1, 1976, level.

(d) Nothing shall preclude the commission from reducing any
rate established pursuant to subdivision (a) or (b) either specifically
or pursuant to any general restructuring of all electrical or gas rates,
charges, and classifications.

(e) Asused in this section, the term “residential” means domestic
human needs end use and excludes industrial, commercial, and every
other category of end use other than wholesale.

(f) Wholesale electrical or gas purchases and the rates charged
therefor shall be exempt from the provisions of this section.

(g) Nothing contained in this section shall be construed to
prohibit experimentation with alternative electrical rate schedules
for the purpose of achieving energy conservation.

10 015



1620 STATUTES OF 1980 [ Ch. 598
CHAPTER 598

An act to amend Section 35541.9 of the Health and Safety Code,
relating to housing, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 35541.9 of the Health and Safety Code is
amended to read:

35541.9. The Housing Authority of the City of Pleasanton need
not demolish the temporary housing project in its jurisdiction
commonly known as “Komandorski Village” until January 1, 1984.

The Legislature finds and declares that Komandorski Village,
located in Pleasanton Township, Alameda County, has been
maintained as reasonably safe and sanitary places in which to live,
and that the voters of the area have approved construction of 150
low-income housing units in an election held pursuant to Article
XXXIV of the Constitution of the State of California.

The Legislature further finds and declares that the provisions of
this section are intended to aid in relieving a critical shortage of
low-rental housing in the eastern portion of Alameda County for
members of low-income families and low-income military families,
and that removal of Komandorski Village before said date would
place an extreme hardship on these people.

The Legislature further finds and declares that the Housing
Authority of the City of Pleasanton has obtained funding for
replacement units from the United States Department of Housing
and Urban Development and plans to commence construction on or
before December of 1980 and that such units will be ready for
occupancy on or before the date established by this section for
demolition of Komandorski Village.

This section shall not be construed to relieve any governmental
agency of any existing duty under the present housing program.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to assure that sufficient advance notice is given to the
Housing Authority of the City of Pleasanton regarding the
Legislature’s intent to permit occupancy of Komandorski Village
beyond January 1, 1981, it is necessary that this act be enacted, and
go into effect immediately, as an urgency statute.
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CHAPTER 599

An act to add Section 1209 to the Penal Code, relating to sentences.

{Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 1209 is added to the Penal Code, to read:

1209. Upon conviction of any criminal offense for which the court
orders the confinement of a person in the county jail, or other
suitable place of confinement, either as the final sentence or as a
condition of any grant of probation, and allows the person so
sentenced to continue in his or her regular employment by serving
the sentence on weekends or similar periods during the week other
than their regular workdays and by virtue of this schedule of serving
the sentence the prisoner is ineligible for work furlough under
Section 1208, the county may collect from the prisoner according to
the prisoner’s ability to pay so much of the costs of administration of
this section as are allocable to such prisoner. The amount of this fee
shall not exceed the actual costs of such confinement and shall be
collected upon completion of each weekly period of confinement
until the entire sentence has been served, and the funds deposited
in the county treasury pursuant to county ordinance. The court,
upon allowing sentences to be served on weekends or other
nonemployment days, and upon finding that the prisoner has the
ability to pay all or a part of the costs of administration without
resulting in unnecessary economic hardship to the defendant and his
or her dependents, shall advise each person of the provisions of this
section and order them to pay such fee as required by the sheriff,
probation officer, or Director of the County Department of
Corrections, whichever the case may be.

CHAPTER 600

An act to amend Section 675 of the Code of Civil Procedure, to
amend Section 8048 of, and to repeal Section 8052 of, the Fish and
Game Code, to amend Sections 6103.8, 7220, 7221, 7227, and 27282 of,
and to add Chapter 14 (commencing with Section 7150) to Division
7 of Title 1 of, the Government Code, to amend Sections 3356, 3423,
3423.6, 3768, 3772, and 3772.6 of, and to repeal Sections 3423.8 and
3772.8 of, the Public Resources Code, to amend Sections 6702, 6711,
6756, 6757, 6776, 7851, 7872, 7881, 8952, 8996, 9001, 16063, 16063.5,
18065, 16071, 18831, 18881, 18886, 18933, 26161, 26251, 26312, 30301,
30311, 30321, 30322, 30341, 32363, 32365, 32381, 32386, 38502, 38511,
38531, 38532, and 38541 of, to add Sections 6740, 18866, 18867, 18868,
18869, and 32364 to, and to repeal Sections 6758, 6758.5, 6759, 7873,
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7873.5, 8997, 8997.5, 16066, 16067, 18884, 18884.5, 18885, 18888, 26162,
26162.5, 30323, 30323.5, 30324, 38533, 38534, 38535, and 38536 of, the
Revenue and Taxation Code, to amend Sections 1702, 1703, 1755,
1785, 1815, and 1852 of, to add Section 1817 to, and to repeal Sections
1704, 1704.5, and 1705 of, the Unemployment Insurance Code,
relating to state tax liens.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 675 of the Code of Civil Procedure is
amended to read:

675. (a) Satisfaction of a judgment may be entered upon an
execution returned satisfied, or upon an acknowledgment of
satisfaction filed with the clerk or with the judge, if there be no clerk,
which may recite payment of the judgment in full or the acceptance
by the judgment creditor of any lesser sum in full satisfaction thereof,
made in the manner of an acknowledgment of a conveyance of real
property, by the judgment creditor or assignee of record, or by
endorsement by judgment creditor or assignees of record on the
face, or on the margin of the record of the judgment, or by the
attorney, unless a revocation of his authority is filed. Whenever a
judgment is satisfied in fact, otherwise than upon an execution, the
party or attorney must give such acknowledgment, or make such
endorsement, and, upon motion, the court may compel it, or may
order the entry of satisfaction to be made without it.

In the superior, municipal, and justice courts such entry shall be
made in the register of actions.

(b) Except in cases where demand has been made pursuant to
subdivision (c¢), when an abstract of the judgment has been recorded
with the recorder of any county, acknowledgment of satisfaction
thereof by execution or other means shall be filed in the manner
provided in subdivision (a) and either personally delivered, or sent
by first-class mail, postage prepaid to the judgment debtor or his
attorney by the judgment creditor or assignee not later than 30 days
after the judgment has been in fact paid in full. Such
acknowledgment shall identify the county in which the abstract has
been recorded and the book and page of the official records thereof,
and contain a statement that such acknowledgment will have to be
recorded in such county in order to release the judgment lien. Such
acknowledgment shall also show the full name of the judgment
debtor being released and shall identify the judgment debtor as such.
The judgment debtor’s name shall appear on the acknowledgment
as it appears on the abstract of judgment. Any such judgment
creditor or assignee of record who fails without just cause to file or
deliver such acknowledgment of satisfaction shall be liable to the
judgment debtor or to the owner of the real property, as the case may
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be, or his grantees or heirs, for all damages which he or they may
sustain by reason of such failure, and shall also forfeit to him or them
the sum of one hundred dollars ($100).

(c) Any judgment creditor or assignee who, for a period of 15 days
after actual receipt of a demand in writing for acknowledgment of
satisfaction of judgment, which demand is made after the judgment
has in fact been paid in full, refuses without just cause to execute,
acknowledge and deliver such acknowledgment of satisfaction to the
judgment debtor, or to the owner of the real property upon which
the judgment has become a lien by reason of the recording of an
abstract of a judgment in accordance with Section 674, is liable to the
judgment debtor or to the owner of the real property, as the case may
be, or his grantees or heirs, for all damages which he or they may
sustain by reason of such refusal, and shall also forfeit to him or them
the sum of one hundred dollars ($100).

(d) Any judgment creditor or assignee who intentionally
conditions the delivery of an acknowledgment of satisfaction of
judgment upon the performance of any act or the payment of any
amount by a judgment debtor in excess of that to which the
judgment creditor or assignee is entitled pursuant to the judgment,
shall be liable to the judgment debtor or his grantees or heirs, for all
damages sustained by reason of such action, but in no event shall this
be less than two hundred fifty dollars ($250).

This subdivision shall not apply where a judgment creditor or
assignee has agreed to deliver an acknowledgment of satisfaction of
judgment to the judgment debtor prior to full satisfaction of the
judgment in consideration for the judgment debtor having agreed
either to furnish security or to execute a promissory note, or both, the
principal amount of which does not exceed that to which the
judgment creditor or assignee is entitled pursuant to the judgment.

(e) Where an abstract of judgment has been recorded which
appears to create a judgment lien against property of a person who
is not the judgment debtor, because the name of the property owner
is the same or similar to that of the true judgment debtor, the
erroneously identified property owner has the following remedies:

(1) The judgment creditor or assignee, within 15 days after actual
receipt of a demand in writing made by the erroneously identified
property owner and upon presentation of proof to the satisfaction of
the judgment creditor or assignee that such property owner is not
the true judgment debtor, shall prepare and deliver a recordable
document releasing the lien against that person’s property. If the
judgment creditor or assignee fails to make such release he shall be
liable to that person for all damages sustained by reason of such
refusal, and shall also forfeit to him one hundred dollars ($100).

(2) If after demand the judgment creditor or assignee fails to
prepare and deliver a recordable document releasing the lien, the
erroneously identified property owner may make a motion in court,
and upon presentation of evidence to the satisfaction of the court
that such property owner is not the true judgment debtor, the court
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shall compel the preparation and delivery of the document
described in paragraph (1), or shall itself order the release of the
judgment lien.

(f) In any action maintained pursuant to subdivision (b), (c), (d),
or (e) the court shall award reasonable attorney’s fees to the
prevailing party.

(g) The damages provided for in this section are not in derogation
of any other damages or penalties to which an aggrieved person may
be entitled by law.

SEC. 2. Section 8048 of the Fish and Game Code is amended to
read:

8048. (a) If any person operating under a license issued pursuant
to this article fails to pay any privilege tax imposed under this article
at the time that it becomes due and payable, the amount thereof,
including penalties and interest, together with any costs in addition
thereto, shall thereupon be a perfected and enforceable state tax
lien. Such a lien is subject to Chapter 14 (commencing with Section
7150) of Division 7 of Title 1 of the Government Code.

(b) For the purpose of this section only, “due and payable” means
the date a return is required to be filed, without regard to any
extension of time, without payment of the amount due or the date
a determination or assessment made under this article becomes final,
whichever is applicable.

SEC. 3. Section 8052 of the Fish and Game Code is repealed.

SEC. 3.5. Section 6103.8 of the Government Code is amended to
read:

6103.8. (a) Sections 6103 and 27383 do not apply to any fee or
charge for recording full releases executed or recorded pursuant to
Section 7174 of the Government Code, Sections 4608 and 5003.7 of the
Public Resources Code, and Sections 2194, 11496, 12494, and 32362 of
the Revenue and Taxation Code, where there is full satisfaction of
the amount due under the lien which is released.

(b) The fee for recording full releases listed in subdivision (a)
shall be six dollars ($6).

(c) In the case of full releases recorded by the state taxing agency
pursuant to Section 7174 of the Government Code, the recording
agency shall be billed quarterly or, at the option of the agency, at
more frequent intervals. All billing shall refer to the agency
certificate number of the recorded releases.

(d) The fee for recording full releases for any document relating
to an agreement to reimburse a county for public aid granted by the
county shall be six dollars ($6).

(e) The fee for filing any release of judgment which was in favor
of a government agency and recorded pursuant to Section 6103 or
27383 shall be six dollars ($6).

SEC. 4. Chapter 14 (commencing with Section 7150) is added to
Division 7 of Title 1 of the Government Code, to read:
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CHAPTER 14. STATE TAX LIENS
Article 1. Definitions

7150. Unless the context otherwise requires, the words and
phrases defined in this article govern the construction of this
chapter.

7150.5. “Agency’’ means:

(a) The Department of Fish and Game with respect to a state tax
lien created under Section 8048 of the Fish and Game Code.

(b) The Director of Employment Development with respect to a
state tax lien created under Section 1703 of the Unemployment
Insurance Code.

(c) The Franchise Tax Board with respect to a state tax hen
created under Section 18881 or 26161 of the Revenue and Taxation
Code.

(d) The State Board of Equalization with respect to a state tax lien
created under Section 6757, 8996, 30322, 32363, or 38532 of the
Revenue and Taxation Code.

(e) The Controller with respect to a state tax lien created under
Section 3423 or 3772 of the Public Resources Code or Section 7872 or
16063 of the Revenue and Taxation Code.

7151. “Bona fide purchaser” has the same meaning as defined in
Section 8302 of the Commercial Code.

7152. “Buyer in ordinary course of business” has the same
meaning as defined in Section 1201(9) of the Commercial Code.

7153. “Chattel paper” has the same meaning as defined in
Section 9105(1) (b) of the Commercial Code.

7154. “Deposit account” has the same meaning as defined in
Section 9105(1) (e) of the Commercial Code.

7155. “Duly negotiated” has the same meaning as defined in
Section 7501 of the Commercial Code.

7156. ‘“Holder in due course” has the same meaning as defined in
Section 3302 of the Commercial Code.

7157. “Instrument” has the same meaning as defined in Section
9105(1) (i} of the Commercial Code.

7158. “Personal property” includes both tangible and intangible
personal property.

7159. “Purchase money security interest” has the same meaning
as defined in Section 9107 of the Commercial Code.

7160. “Real property” includes any rights in real property.

7161. “Security” has the same meaning as defined in Section 8102
of the Commerical Code.

7162. “State tax lien” means a lien created pursuant to Section
8048 of the Fish and Game Code, Section 3423 or 3772 of the Public
Resources Code, Section 6757, 7872, 8996, 16063, 18881, 26161, 30322,
32363, or 38532 of the Revenue and Taxation Code, or Section 1703
of the Unemployment Insurance Code.

7163. “Tax” means a liability for which a state tax lien has been
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created.
7164. “Taxpayer” means the person liable for the tax.

Article 2. State Tax Liens

7170. (a) Except as provided in subdivisions (b) and (c), a state
tax lien attaches to all property and rights to property whether real
or personal, tangible or intangible, including all after-acquired
property and rights to property, belonging to the taxpayer and
located in this state.

(b) A state tax lien is not valid as to real property against the right,
title, or interest of any of the following persons where the person’s
right, title, or interest was acquired or perfected prior to recording
of the notice of state tax lien in the office of the county recorder of
the county in which the real property is located pursuant to Section
7171:

(1) A successor in interest of the taxpayer without knowledge of
the lien.

(2) A holder of a security interest.

(3) A mechanic’s lienor.

(4) A judgment lien creditor.

(c) A state tax lien is not valid as to personal property against:

(1) The holder of a security interest in the property whose
interest is perfected pursuant to Section 9303 of the Commercial
Code prior to the time the notice of the state tax lien is filed with the
Secretary of State pursuant to Section 7171.

(2) Any person (other than the taxpayer) who acquires an
interest in the property under the law of this state without
knowledge of the lien or who perfects an interest in accordance with
the law of this state prior to the time that the notice of state tax lien
is filed with the Secretary of State pursuant to Section 7171.

(3) A buyer in ordinary course of business who, under Section
9307 of the Commercial Code, would take free of a security interest
created by the seller.

(4) Any person (other than the taxpayer) who, notwithstanding
the prior filing of the notice of the state tax lien:

(A) Is a holder in due course of a negotiable instrument.

(B) Is a holder to whom a negotiable document of title has been
duly negotiated.

(C) Is a bona fide purchaser of a security.

(D) Is a purchaser of chattel paper or an instrument who gives
new value and takes possession of the chattel paper or instrument in
the ordinary course of business.

(E) Is a holder of a purchase money security interest.

(F) Is a collecting bank holding a security interest in items being
collected, accompanying documents and proceeds, pursuant to
Section 4208 of the Commercial Code.

(G) Acquires a security interest in a deposit account or in the
beneficial interest in a trust or estate.

10 025



Ch. 600 ] STATUTES OF 1980 1627

(H) Acquires any right or interest in letters of credit, advices of
credit, or money.

(I) Acquires without actual knowledge of the state tax lien a
security interest in or a claim in or under any policy of insurance
including unearned premiurmns.

(J) Acquires any right or interest in property subject to a
certificate of title statute of another jurisdiction under the law of
which indication of a security interest on the certificate of title is
required as a condition of perfection of the security interest.

7170.5. Notwithstanding Section 7170, as between competing
state tax liens or as between a state tax lien and a federal lien
described in Section 2100 of the Code of Civil Procedure, the lien
that first comes into existence has priority over the lien that later
comes into existence; and this priority is not affected by the
recording or filing pursuant to Section 7171 or pursuant to Title 7
(commencing with Section 2100) of Part 4 of the Code of Civil
Procedure, of a notice of either or both of the liens.

7171. (a) With respect to real property, at any time after
creation of a state tax lien, the agency may record in the office of the
county recorder of the county in which the real property is located
a notice of state tax lien.

(b) With respect to personal property, at any time after creation
of a state tax lien, the agency may file a notice of state tax lien with
the Secretary of State pursuant to Chapter 14.5 (commencing with
Section 7220).

(c) The notice of state tax lien recorded or filed pursuant to
subdivision (a) or (b) shall include all of the following:

(1) The name and last known address of the taxpayer.

(2) The name of the agency giving notice of the lien.

(3) The amount of the unpaid tax.

(4) A statement that the amount of the unpaid tax is a lien on all
real or personal property and rights to such property, including all
after-acquired property and rights to property, belonging to the
taxpayer.

(5) A statement that the agency has complied with all of the
provisions of the applicable law for determining and assessing the
tax.

7172. (a) A state tax lien continues in effect for 10 years from the
date of its creation unless it is sooner released or otherwise
discharged, and is extinguished 10 years from the date of its creation
unless a notice of state tax lien is recorded or filed as provided in
Section 7171.

(b) When a notice of a state tax lien is recorded or filed as
provided in Section 7171 before the lien is extinguished pursuant to
subdivision (a), the lien continues in effect for 10 years from the date
of recording or filing the notice of state tax lien unless it is sooner
released or otherwise discharged, and is extinguished 10 years from
the date of recording or filing the notice of state tax lien unless it is
extended as provided in subdivision (c).
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(c) A state tax lien may, within 10 years of the date of the
recording or filing of the notice of state tax lien or within 10 years
of the date of the last extension of the lien, be extended by recording
in the office of the county recorder of any county or filing with the
Secretary of State a new notice of state tax lien as provided in Section
7171, and from the time of such recording or filing the lien is
extended for 10 years unless sooner released or otherwise discharged.

7173. (a) Notwithstanding Sections 688 and 688.1 of the Code of
Civil Procedure, if the taxpayer is a party to an action or special
proceeding in which the taxpayer may become entitled to property
or a money judgment, a state tax lien extends to the taxpayer’s cause
of action and any judgment in favor of the taxpayer subsequently
procured in the action or proceeding. Notice of such a lien shall be
given to all parties who, prior thereto, have made an appearance in
the action or proceeding. The lien has priority from the time of filing
of the notice in the action.

(b) No compromise, dismissal, settlement, or satisfaction shall be
entered into by or on behalf of the taxpayer with any other party,
lienor, or intervenor in the action or proceeding without the consent
of the agency unless the lien is sooner released or otherwise
discharged.

(¢) The judge or clerk of the court shall endorse upon the
judgment recovered in the action or proceeding a statement of the
existence of the lien, the time of the filing of the notice in the action
or proceeding, and the place where entered. Any abstract issued on
the judgment shall contain, in addition to the matters set forth in
Sections 674 and 688.1 of the Code of Civil Procedure, a statement
of the lien in favor of the agency.

7174. (a) If the agency determines that the amount of tax,
interest, and any penalty are sufficiently secured by a lien on other
property or that the release or subordination of the state tax lien will
not jeopardize the collection of the amount of the tax, including
interest and penalty, the agency may at any time release all or any
portion of the property subject to the state tax lien from the lien or
may subordinate the state tax lien to other liens and encumbrances.

(b) If the agency finds that the liability represented by the state
tax lien, including any interest accrued thereon, is legally
unenforceable, the agency may release the lien.

(c) Ifthe agency hasrecorded a notice of state tax lien as provided
in Section 7171 and the liability represented by the lien, including
any interest and penalty, has been satisfied in full:

(1) If the agency is other than the Controller or the State Board
of Equalization, the agency shall, not later than 40 days after the
liability is satisfied, record a certificate of release in the office of the
county recorder where the notice of state tax lien is recorded.

(2) In the case of the Controller or the State Board of
Equalization, the agency shall, not later than 40 days after the
liability is satisfied, do one of the following:

(A) Record a certificate of release in the office of the county
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recorder where the notice of state tax lien is recorded.

(B) Deposit in the mail or otherwise deliver to the taxpayer a
certificate of release.

(d) Ifthe agency records a certificate of release under subdivision
(c) or files a certificate of release under subdivision (e), the cost of
recording or filing is an obligation of the taxpayer and may be
collected from the taxpayer in any manner provided by law for the
collection of the tax.

(e) If the agency has filed a notice of state tax lien with the
Secretary of State as provided in Section 7171 and the liability
represented by the state tax lien, including any interest and penalty,
has been satisfied in full, the agency shall, not later than 40 days after
the liability is satisfied, do one of the following:

(1) File a certificate of release with the Secretary of State.

(2) Deposit in the mail or otherwise deliver a certificate of release
to the taxpayer.

(f) For the purpose of subdivisions (c) and (e), if payment is
made by check, the 40-day period does not commence to run until
the check has been paid by the financial institution upon which it was
drawn.

(g) A certificate by the agency to the effect that any property has
been released from a state tax lien or that the lien has been
subordinated to other liens and encumbrances is conclusive
evidence that the property has been released or that the lien has
been subordinated as provided in the certificate.

Article 3. Transitional Provisions

7190. (a) As used in this section, “preexisting state tax lien”
means a lien:

(1) Created, recorded in any county, or filed with the Secretary
of State, prior to July 1, 1978, pursuant to any of the following sections
as those sections existed prior to July 1, 1978: Section 8048 of the Fish
and Game Code, Section 3423 or 3772 of the Public Resources Code,
Section 6757, 6757.5, 7871, 7872, 8991, 8996, 16062, 16063, 18881,
18882.5, 26161, 26161.5, 30322, or 32363 of the Revenue and Taxation
Code, or Section 1703 or 1703.5 of the Unemployment Insurance
Code.

(2) Created, recorded in any county, or filed with the Secretary
of State, prior to January 1, 1980, pursuant to Section 3423 of the
Public Resources Code as that section existed prior to January 1, 1980.

(b) Any preexisting state tax lien, and any rights or causes of
action under such lien, shall continue in full force and effect for a
period of 10 years from the date of creation, last recordation or filing,
or extension thereof and may, within such period of 10 years, be
further extended in the manner provided in Section 7172 and notice
of the lien may be filed pursuant to Section 7173. Upon recordation
or filing of an extension, the preexisting state tax lien shall have the
same effect as state tax liens have under this chapter. Such extended
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lien has the same priority it originally had under the law in effect at
the time of its creation or initial recordation or filing.

7191. This chapter is a restatement and continuation of provisions
formerly found in Sections 8048 and 8052 of the Fish and Game Code,
Sections 3423, 3423.8, and 3772 of the Public Resources Code, Sections
6757, 6758, 6758.5, 6759, 7872, 7873, 7873.5, 8996, 8997, 8997.5, 16063,
16066, 16067, 18881, 18884, 18884.5, 18885, 26161, 26162, 26162.5, 30322,
30323, 30323.5, 30324, and 32363 of the Revenue and Taxation Code,
and Sections 1703, 1704, 1704.5, and 1705 of the Unemployment
Insurance Code, and with respect to such provisions is not a new
enactment. All liens created pursuant to such provisions, or pursuant
to Section 38532 or 38533 of the Revenue and Taxation Code, prior
to January 1, 1981, and in effect on December 31, 1980, continue in
force and effect and are governed by the provisions of this chapter
on and after January 1, 1981.

SEC. 4.5. Section 7220 of the Government Code is amended to
read:

7220. When authorized by Section 7171 or when specifically
authorized by the provisions of particular tax laws, a notice of state
tax lien may be filed in the office of the Secretary of State.

Sg]C. 5. Section 7221 of the Government Code is amended to
read:

7221. The notice of state tax lien shall set forth the matters
required by subdivision (c¢) of Section 7171.

SEC. 5.1. Section 7227 of the Government Code is amended to
read:

7227. There is no fee for filing a notice of state tax lien, certificate
of partial release, certificate of subordination or certificate of
continuation. The fee for filing a certificate of release is two dollars
($2), but there is no fee for filing a certificate of release if the notice
of the state tax lien was filed in error by the agency and a statement
to that effect is noted on the face of the release.

SEC. 6. Section 27282 of the Government Code is amended to
read:

27282. (a) The following documents may be recorded without
acknowledgment, certificate of acknowledgment, or further proof:

(1) Ajudgment affecting the title to or possession of real property,
authenticated by the certificate of the clerk of the court in which the
judgment was rendered.

(2) A notice of location of mining claim.

(3) Certificates of amounts of taxes, interest and penalties due,
notices of state tax liens and extensions thereof executed by the state,
county, or city taxing agencies or officials pursuant to Chapter 14
(commencing with Section 7150) of Division 7 of Title 1 of the
Government Code, and Sections 2191.3, 2191.4, and 11495 of the
Revenue and Taxation Code, and releases, partial releases, and
subordinations erecuted pursuant to Chapter 14 (commencing with
Section 7150) of Division 7 of Title 1 of the Government Code, and
Sections 2191.4, 11496, 14307, and 14308 of the Revenue and Taxation
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Code.

(4) Notices of lien for postponed property taxes executed
pursuant to Section 16182.

(5) A release, discharge, or subordination of a lien for postponed
property taxes as authorized by Chapter 6 (commencing with
Section 16180) of Part 1 of Division 4 of Title 2.

(b) Any document described in this section, from the time it is
filed with the recorder for record, is constructive notice of the
contents thereof to subsequent purchasers and mortgagees.

SEC.7. Section 3356 of the Public Resources Code is amended to
read:

3356. If a review is not taken within 10 days, or if taken, in case
the decision of the director is affirmed, any charge, including penalty
and interest thereon, imposed by the director shall constitute a lien
which upon recordation or filing pursuant to Section 7171 of the
Government Code, attaches to real or personal property. The lien
upon the property shall be enforced in the same manner as are other
liens on real property and personal property of the debtor. Upon the
request of the supervisor, the State Controller shall bring an action
for the enforcement of the lien in the manner provided in this
chapter.

SEC. 8. Section 3423 of the Public Resources Code is amended to
read:

3423. (a) Ifany person fails to pay any charge or penalty imposed
under this chapter at the time that it becomes due and payable, the
amount thereof, including penalties and interest, together with any
costs in addition thereto, shall thereupon be a perfected and
enforceable state tax lien. Such a lien is subject to Chapter 14
(commencing with Section 7150) of Division 7 of Title 1 of the
Government Code.

(b) For the purpose of this section only, “due and payable” means
the date the charges required to be paid pursuant to Section 3420 are
assessed under this chapter.

SEC. 9. Section 3423.6 of the Public Resources Code is amended
to read:

3423.6. In the event that the lien of the charges, penalties or
interest attaches to real property from which the oil or gas is
extracted and more than one parcel of property is included within
the lien, the Controller may release by certificate pursuant to Section
7174 of the Government Code from the lien of said charges, interest,
penalties, and costs, upon payment by the owner of any parcel or
parcels of property of his proportionate share of the assessment of the
oil or gas extracted from all land included within said lien owned by
him.

SEC.10. Section 3423.8 of the Public Resources Code is repealed.

SEC. 11. Section 3768 of the Public Resources Code is amended
to read:

3768. If a review is not taken within 10 days, or if taken, in case
the decision of the board is affirmed, any charge, including penalty
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and interest thereon, imposed by the board shall constitute a lien
which, upon recordation or filing pursuant to Section 7171 of the
Government Code, attaches to real or personal property. The lien
upon the property shall be enforced in the same manner as are other
liens on real property and personal property of the debtor. Upon the
request of the supervisor, the State Controller shall bring an action
for the enforcement of the lien in the manner provided in this
chapter.

SEC. 12. Section 3772 of the Public Resources Code is amended
to read:

3772. (a) Ifany person fails to pay any charge or penalty imposed
under this chapter at the time that it becomes due and payable, the
amount thereof, including penalties and interest, together with any
costs in addition thereto, shall thereupon be a perfected and
enforceable state tax lien. Such a lien is subject to Chapter 14
(commencing with Section 7150) of Division 7 of Title 1 of the
Government Code. .

(b) For the purpose of this section only, “due and payable” means
the date a return is required to be filed, without regard to any
extension of time, without payment of the amount due or the date
a determination or assessment made under this chapter becomes
final, whichever is applicable.

SEC(.1 13. Section 3772.6 of the Public Resources Code is amended
to reaaq:

3772.6. In the event that the lien of the charges, penalties or
interest attaches to real property from which geothermal energy is
extracted and more than one parcel of property is included within
the lien, the Controller may release by certificate pursuant to Section
7174 of the Government Code from the lien of such charges, interest,
and penalties and costs, upon payment by the owner of any parcel
or parcels of property of his proportionate share of the charges.

SEC. 14. Section 3772.8 of the Public Resources Code is repealed.

SEC. 14.3. Section 6702 of the Revenue and Taxation Code is
amended to read:

6702. If any person is delinquent in the payment of the amount
required to be paid by him or in the event a determination has been
made against him which remains unpaid, the board may, not later
than three years after the payment became delinquent, or within 10
years after the last recording of an abstract under Section 6738 or the
last recording or filing of a notice of state tax lien under Section 7171
of the Government Code, give notice thereof personally or by
first-class mail to all persons, including any officer or department of
the state or any political subdivision or agency of the state, having in
their possession or under their control any credits or other personal
property belonging to the delinquent, or person against whom a
determination has been made which remains unpaid, or owing any
debts to the delinquent or such person. In the case of any state
officer, department or agency, the notice shall be given to such
officer, department or agency prior to the time it presents the claim
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of the delinquent taxpayer to the State Controller. After receiving
the notice the persons so notified shall neither transfer nor make any
other disposition of the credits, other personal property, or debts in
their possession or under their control at the time they receive the
notice until the board consents to a transfer or disposition or until 60
days elapse after the receipt of the notice, whichever period expires
the earlier. All persons so notified shall forthwith after receipt of the
notice advise the board of all such credits, other personal property,
or debts in their possession, under their control, or owing by them.
If such notice seeks to prevent the transfer or other disposition of a
deposit in a bank or other credits or personal property in the
possession or under the control of a bank, the notice to be effective
shall state the amount, interest and penalty due fror the person and
shall be delivered or mailed to the branch or office of such bank at
which such deposit is carried or at which such credits or personal
property is held. Notwithstanding any other provision, with respect
to a deposit in a bank or other credits or personal property in the
possession or under the control of a bank, the notice shall only be
effective with respect to an amount not in excess of two times the
amount, interest and penalty due from the person. If, during the
effective period of the notice to withhold, any person so notified
makes any transfer or disposition of the property or debts required
to be withheld hereunder, to the extent of the value of the property
or the amount of the debts thus transferred or paid he shall be liable
to the state for any indebtedness due under this part from the person
with respect to whose obligation the notice was given if solely by
reason of such transfer or disposition the state is unable to recover
the indebtedness of the person with respect to whose obligation the
notice was given.

SEC. 14.5. Section 6702 of the Revenue and Taxation Code is
amended to read:

6702. If any person is delinquent in the payment of the amount
required to be paid by him or in the event a determination has been
made against him which remains unpaid, the board may, not later
than three years after the payment became delinquent, or within 10
years after the last recording of an abstract under Section 6738 or the
last recording or filing of a notice of state tax lien under Section 7171
of the Government Code, give notice thereof personally or by
first-class mail to all persons, including any officer or department of
the state or any political subdivision or agency of the state, having in
their possession or under their control any credits or other personal
property belonging to the delinquent, or person against whom a
determination has been made which remains unpaid, or owing any
debts to the delinquent or such person. In the case of any state
officer, department or agency, the notice shall be given to such
officer, department or agency prior to the time it presents the claim
of the delinquent taxpayer to the State Controller. After receiving
the notice the persons so notified shall neither transfer nor make any
other disposition of the credits, other personal property, or debts in
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their possession or under their control at the time they receive the
notice until the board consents to a transfer or disposition or until 60
days elapse after the receipt of the notice, whichever period expires
the earlier. All persons so notified shall forthwith after receipt of the
notice advise the board of all such credits, other personal property,
or debts in their possession, under their control, or owing by them.
If such notice seeks to prevent the transfer or other disposition of a
deposit in a bank or a state or federal savings and loan association or
other credits or personal property in the possession or under the
control of a bank or a state or federal savings and loan association, the
notice to be effective shall state the amount, interest and penalty due
from the person and shall be delivered or mailed to the branch or
office of such bank or a state or federal savings and loan association
at which such deposit is carried or at which such credits or personal
property is held. Notwithstanding any other provision, with respect
to a deposit in a bank or other credits or personal property in the
possession or under the control of a bank or a state or federal savings
and loan association, the aggregate amount of deposits, credits or
personal property to be withheld shall be an amount equal to two
times the amount of the tax, interest or penalty due from the person.
If, during the effective period of the notice to withhold, any person
so notified makes any transfer or disposition of the property or debts
required to be withheld hereunder, to the extent of the value of the
property or the amount of the debts thus transferred or paid he shall
be liable to the state for any indebtedness due under this part from
the person with respect to whose obligation the notice was given if
solely by reason of such transfer or disposition the state is unable to
recover the indebtedness of the person with respect to whose
obligation the notice was given.

SEC. 15. Section 6711 of the Revenue and Taxation Code is
amended to read:

6711. At any time within three years after any tax or any amount
of tax required to be collected becomes due and payable and at any
time within three years after the delinquency of any tax or any
amount of tax required to be collected, or within the period during
which a lien is in force as the result of the recording of an abstract
under Section 6738 or the recording or filing of a notice of state tax
lien under Section 7171 of the Government Code, the board may
bring an action in the courts of this state, of any other state, or of the
United States in the name of the people of the State of California to
collect the amount delinquent together with penalties and interest.

SEC. 15.5. Section 6740 is added to the Revenue and Taxation
Code, to read:

6740. (a) If the board determines that the amount of tax,
interest, and penalties are sufficiently secured by a lien on other
property or that the release or subordination of the lien imposed
under this article will not jeopardize the collection of the amount of
the tax, interest, and penalties, the board may at any time release all
or any portion of the property subject to the lien from the lien or may
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subordinate the lien to other liens and encumbrances.

(b) If the board finds that the liability represented by the lien
imposed under this article, including any interest accrued thereon,
is legally unenforceable, the board may release the lien.

(c) A certificate by the board to the effect that any property has
been released from a lien or that the lien has been subordinated to
other liens and encumbrances is conclusive evidence that such
property has been released or that the lien has been subordinated as
provided in the certificate.

SEC. 16. Section 6756 of the Revenue and Taxation Code is
amended to read:

6756. The amounts required to be paid by any person under this
part together with interest and penalties shall be satisfied first in any
of the following cases:

(a) Whenever the person is insolvent.

(b) Whenever the person makes a voluntary assignment of his
assets.

(¢) Whenever the estate of the person in the hands of executors,
administrators, or heirs is insufficient to pay all the debts due from
the deceased.

(d) Whenever the estate and effects of an absconding, concealed,
or absent person required to pay any amount under this part are
levied upon by process of law.

This section does not give the state a preference over any lien or
security interest which was recorded or perfected prior to the time
when the state records or files its lien as provided in Section 7171 of
the Government Code.

The preference given to the state by this section shall be
subordinate to the preferences given to claims for personal services
by Sections 1204 and 1206 of the Code of Civil Procedure.

SEC. 17. Section 6757 of the Revenue and Taxation Code is
amended to read:

6757. (a) If any person fails to pay any amount imposed under
this part at the time that it becomes due and payable, the amount
thereof, including penalties and interest, together with any costs in
addition thereto, shall thereupon be a perfected and enforceable
state tax lien. Such a lien is subject to Chapter 14 (commencing with
Section 7150) of Division 7 of Title 1 of the Government Code.

(b) For the purpose of this section, amounts are “due and
payable” on the following dates:

(1) For amounts disclosed on a return received by the board
before the date the return is delinquent, the date the return would
have been delinquent;

(2) For amounts disclosed on a return filed on or after the date the
return is delinquent, the date the return is received by the board;

(3) For amounts determined under Section 6536 (pertaining to
jeopardy assessments), the date the notice of the board’s finding is
mailed or issued;

(4) For all other amounts, the date the assessment is final.
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SEC. 18. Section 6758 of the Revenue and Taxation Code is

repealed.

SEC. 19. Section 6758.5 of the Revenue and Taxation Code is
repealed.

SEC. 20. Section 6759 of the Revenue and Taxation Code is
repealed.

SEC. 21. Section 6776 of the Revenue and Taxation Code is
amended to read:

6776. At any time within three years after any person is
delinquent in the payment of any amount herein required to be paid,
or within 10 years after the last recording of an abstract under
Section 6738 or the last recording or filing of a notice of state tax lien
under Section 7171 of the Government Code, the board or its
authorized representative may issue a warrant for the enforcement
of any liens and for the collection of any amount required to be paid
to the state under this part. The warrant shall be directed to any
sheriff, marshal or constable and shall have the same effect as a writ
of execution. The warrant shall be levied and sale made pursuant to
it in the same manner and with the same effect as a levy of and a sale
pursuant to a writ of execution.

SEC. 22. Section 7851 of the Revenue and Taxation Code is
amended to read:

7851. If any distributor is delinquent in the payment of his license
tax, or in the event a determination has been made against him
which remains unpaid, the Controller may, not later than 10 years
after the payment became delinquent, or within 10 years after the
last recording or filing of a notice of state tax lien under Section 7171
of the Government Code, give notice thereof personally or by
first-class mail to all persons, including any officer or department of
the state or any political subdivision or agency of the state, having in
their possession or under their control any credits or other personal
property belonging to the distributor, or owing any debts to the
distributor. In the case of any state officer, department or agency, the
notice shall be given to such officer, department or agency prior to
the time it presents the claim of the delinquent taxpayer to the State
Controller.

SEC. 23. Section 7872 of the Revenue and Taxation Code is
amended to read:

7872. (a) If any person fails to pay any amount imposed under
this part at the time that it becomes due and payable, the amount
thereof, including penalties and interest, together with any costs in
addition thereto, shall thereupon be a perfected and enforceable
state tax lien. Such a lien is subject to Chapter 14 (commencing with
Section 7150) of Division 7 of Title 1 of the Government Code.

(b) For the purpose of this section, amounts are “due and
payable” on the following dates:

(1) For amounts disclosed on a return received by the board
before the date the return is delinquent, the date the return would
have been delinquent;
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(2) For amounts disclosed on a return filed on or after the date the
return is delinquent, the date the return is received by the board;

(3) For amounts determined under Section 7698 (pertaining to
jeopardy assessments), the date the notice of the board’s finding is
mailed or issued;

(4) For all other amounts, the date the assessment is final.

SEC. 24. Section 7873 of the Revenue and Taxation Code is
repealed.

SEC. 25. Section 7873.5 of the Revenue and Taxation Code is
repealed.

SEC. 26. Section 7881 of the Revenue and Taxation Code is
amended to read:

7881. At any time within three years after any person is
delinquent in the payment of any amount herein required to be paid
or within 10 years after the last recording or filing of a notice of state
tax lien under Section 7171 of the Government Code, the Controller
or his authorized representative may issue a warrant for the
enforcement of any liens and for the collection of any amount
required to be paid to the state under this part.

SEC. 27. Section 8952 of the Revenue and Taxation Code is
amended to read:

8952. If any user is delinquent in the payment of any obligation
imposed under this part, or in the event a determination has been
made against such a user which remains unpaid, the board may, not
later than three years after the payment becomes delinquent, or
within 10 years after the last recording or filing of a notice of state
tax lien under Section 7171 of the Government Code, give notice
thereof, personally or by first-class mail to all persons, including any
officer or department of the state or any political subdivision or
agency of the state, having in their possession or under their control
any credits or other personal property belonging to the user, or
owing any debts to the user. In the case of any state officer,
department or agency, the notice shall be given to such officer,
department or agency prior to the time it presents the claim of the
delinquent taxpayer to the State Controller.

SEC. 28. Section 8996 of the Revenue and Taxation Code is
amended to read:

8996. (a) If any person fails to pay any amount imposed under
this part at the time that it becomes due and payable, the amount
thereof, including penalties and interest, together with any costs in
addition thereto, shall thereupon be a perfected and enforceable
state tax lien. Such a lien is subject to Chapter 14 (commencing with
Section 7150) of Division 7 of Title 1 of the Government Code.

(b) For the purpose of this section, amounts are “due and
payable” on the following dates:

(1) For amounts disclosed on a return received by the board
before the date the return is delinquent, the date the return would
have been delinquent;

(2) For amounts disclosed on a return filed on or after the date the
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return is delinquent, the date the return is received by the board;

(3) For amounts determined under Section 8826 (pertaining to
jeopardy assessments), the date the notice of the board’s finding is
mailed or issued;

(4) For all other amounts, the date the assessment is final.

SEC. 29. Section 8997 of the Revenue and Taxation Code is
repealed.

SEC. 30. Section 8997.5 of the Revenue and Taxation Code is
repealed.

SEC. 31. Section 9001 of the Revenue and Taxation Code is
amended to read:

9001. At any time within three years after any person is
delinquent in the payment of any amount herein required to be paid
or within 10 years after the last recording or filing of a notice of state
tax lien under Section 7171 of the Government Code, the board or
its authorized representative may issue a warrant for the
enforcement of any liens and for the collection of any amount
required to be paid to the state under this part. The warrant shall be
directed to any sheriff, marshal, or constable and shall have the same
effect as a writ of execution. The warrant shall be levied and sale
made pursuant to it in the same manner and with the same effect as
a levy of and a sale pursuant to a writ of execution.

SEC. 32. Section 16063 of the Revenue and Taxation Code is
amended to read:

16063. (a) If any donor or donee fails to pay any tax, interest, or
penalty imposed under this part at the time that it becomes due and
payable, the amount thereof, including penalties and interest,
together with any costs in addition thereto, shall thereupon be a
perfected and enforceable state tax lien. Except as provided in
subdivision (b), such a lien is subject to Chapter 14 (commencing
with Section 7150) of Division 7 of Title 1 of the Government Code.

(b) Notwithstanding subdivision (a) of Section 7172 of the
Government Code, a state tax lien created pursuant to subdivision
(a) of this section:

(1) Continues in effect for 10 years from the time a deficiency
determination is issued pursuant to this part unless the state tax lien
is sooner released or otherwise discharged.

(2) Is extinguished 10 years from the time a deficiency
determination is issued unless the state tax lien is recorded or filed
as provided in Section 7171 of the Government Code.

(¢) For the purpose of this section, “due and payable” means the
time the gift is made.

SEC. 33. Section 16063.5 of the Revenue and Taxation Code is
amended to read:

16063.5. Subject to the provisions of Section 7170 of the
Government Code, if any personal property embraced in a gift is sold
by the donee or his successor in interest to a bona fide purchaser for
an adequate and full consideration in money or money’s worth, the
lien ceases as to that property and attaches to all other personal
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property of the donee, including any after-acquired property, except
such part of such other property as is also sold to a bona fide
purchaser for an adequate and full consideration in money or
money’s worth.

SEC. 34. Section 16065 of the Revenue and Taxation Code is
amended to read:

16065. In the case of any gift of an estate, income, or interest
(a) for a term of years or for life, or (b) determinable upon any
future or contingent event, or (c) constituting a remainder,
reversion, or other expectancy, the tax imposed on the gift
constitutes a lien which, upon recording or filing pursuant to Section
7171 of the Government Code, attaches to the entire property by
which the estate, income, or interest is supported.

SEC. 35. Section 16066 of the Revenue and Taxation Code is
repealed.

SEC. 36. Section 16067 of the Revenue and Taxation Code is
repealed.

SEC. 37. Section 16071 of the Revenue and Taxation Code is
amended to read:

16071. At any time within three years after any person is
delinquent in the payment of any amount herein required to be paid,
or within 10 years after the last recording or filing of a notice of state
tax lien under Section 7171 of the Government Code, the Controller
or his authorized representative may issue a warrant for the
enforcement of any liens and for the collection of any amount
required to be paid to the state under this part. The warrant shall be
directed to any sheriff, marshal or constable and shall have the same
effect as a writ of execution. The warrant shall be levied and sale
made pursuant to it in the same manner and with the same effect as
a levy of and a sale pursuant to a writ of execution.

SEC. 38. Section 18831 of the Revenue and Taxation Code is
amended to read:

18831. At any time within six years after the determination of
liability for any tax, penalties, and interest, or within the period
during which a lien is in force as the result of the recording of an
abstract under Section 18863 or of the recording or filing of a notice
of state tax lien under Section 7171 of the Government Code, the
Franchise Tax Board may bring an action in the courts of this state,
of any other state, or of the United States in the name of the people
of the State of California to recover the amount of any taxes,
penalties, and interest due and unpaid under this part.

SEC. 38.3. Section 18866 is added to the Revenue and Taxation
Code, to read:

18866. The Franchise Tax Board may, at any time, release all or
any portion of the property subject to any lien provided for in this
article from the lien or subordinate the lien to other liens if it
determines that the taxes are sufficiently secured by a lien on other
property of the taxpayer or that the release or subordination of the
lien will not endanger or jeopardize the collection of the taxes.
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SEC. 384. Section 18867 is added to the Revenue and Taxation
Code, to read:

18867. The Franchise Tax Board may release any lien imposed
under Section 18863 or 18864 if it finds that the liability represented
by the lien, including any interest accrued thereon, is legally
unenforceable.

SEC. 38.5. Section 18868 is added to the Revenue and Taxation
Code, to read:

18868. A certificate by the Franchise Tax Board to the effect that
any property has been released from a lien or that the lien has been
subordinated to other liens is conclusive evidence that the property
has been released or that the lien has been subordinated as provided
in the certificate.

SEC. 38.6. Section 18869 is added to the Revenue and Taxation
Code, to read:

18869. If the Franchise Tax Board records a certificate of release
pursuant to Section 18866 or 18867, the cost of recording is an
obligation of the taxpayer and may be collected from the taxpayer
in any manner provided in this part for the collection of the tax.

SEC. 39. Section 18881 of the Revenue and Taxation Code is
amended to read:

18881. (a) If any taxpayer fails to pay any liability imposed under
this part at the time that it becomes due and payable, the amount
thereof, together with any costs in addition thereto, shall thereupon
be a perfected and enforceable state tax lien. Such a lien is subject
to Chapter 14 (commencing with Section 7150) of Division 7 of Title
1 of the Government Code.

(b) For the purpose of this section, amounts are “due and
payable” on the following dates:

(1) For amounts disclosed on a return filed on or before the date
payment is due (with regard to any extension of time to pay), the day
after such payment due date;

(2) For amounts disclosed on a return filed after the date payment
is due (with regard to any extension of time to pay), the date the
return is received by the Franchise Tax Board;

(3) For amounts determined under Section 18641 or 18642
(pertaining to jeopardy assessments), the date the notice of the
Franchise Tax Board’s finding is mailed or issued;

(4) For all other amounts, the date the assessment is final.

SEC. 40. Section 18884 of the Revenue and Taxation Code is

repealed.

SEC. 41. Section 18884.5 of the Revenue and Taxation Code is
repealed.

SEC. 42. Section 18885 of the Revenue and Taxation Code is
repealed.

SEC. 43. Section 18886 of the Revenue and Taxation Code is
amended to read:

18886. Upon recordation or filing of a notice of state tax lien
pursuant to Section 7171 of the Government Code by the Franchise
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Tax Board for any taxes due from the grantor of a trust on income
of the trust which is taxable to the grantor under this part, and upon
its giving notice of the recording or filing pursuant to Section 7171
of the Government Code to the fiduciary of the trust, or in case there
is more than one fiduciary to any one of the fiduciaries, the amount
of the taxes constitutes a lien upon all the real or personal property
of the trust in the county owned by the trust or afterwards and before
the lien expires acquired by the trust. The lien has the force, effect,
and priority of a lien created pursuant to Section 18881.

SEC. 44. Section 18888 of the Revenue and Taxation Code is
repealed.

SEC. 45. Section 18933 of the Revenue and Taxation Code is
amended to read:

18933. The amounts required to be paid by any person under this
part together with interest and penalties shall be satisfied first in any
of the following cases:

(a) Whenever the person is insolvent.

(b) Whenever the person makes a voluntary assignment of his
assets.

(¢) Whenever the estate of the person in the hands of executors,
administrators, or heirs is insufficient to pay all the debts due from
the deceased.

(d) Whenever the estate and effects of an absconding, congcealed,
or absent person required to pay any amount under this part are
levied upon by process of law.

This section does not give the state a preference over any lien or
security interest which was recorded or perfected prior to the time
when the state records or files its lien as provided in Section 7171 of
the Government Code.

The preference given to the state by this section shall be
subordinate to the preferences given to claims for personal services
by Sections 1204 and 1206 of the Code of Civil Procedure.

SEC. 46. Section 26161 of the Revenue and Taxation Code is
amended to read:

26161. (a) If any person fails to pay any liability imposed under
this part at the time that it becomes due and payable, the amount
thereof, together with any costs in addition thereto, shall thereupon
be a perfected and enforceable state tax lien. Such a lien is subject
to Chapter 14 (commencing with Section 7150) of Division 7 of Title
1 of the Government Code.

(b) For the purpose of this section, amounts are “due and
payable” on the following dates:

(1) For amounts disclosed on a return filed on or before the date
payment is due, the day after such payment due date;

(2) For amounts disclosed on a return filed after the date payment
is due, the date the return is received by the Franchise Tax Board;

(3) For amounts determined under Section 25761 (pertaining to
jeopardy assessments), the date the notice of the Franchise Tax
Board’s finding is mailed or issued;
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(4) For all other amounts, the date the assessment is final.

(c) For purposes of this section, “person” includes a corporation,
a bank or an organization exempt from taxation under Section 23701.

SEC. 47. Section 26162 of the Revenue and Taxation Code is
repealed.

SEC. 48. Section 26162.5 of the Revenue and Taxation Code is
repealed.

SEC. 49. Section 26251 of the Revenue and Taxation Code is
amended to read:

26251. At any time within six years after the determination of
liability for any tax, penalties, and interest or within the period
during which a lien is in force as the result of the recording or filing
of a notice of state tax lien under Section 7171 of the Government
Code, Franchise Tax Board may bring an action in the courts of this
state, of any other state, or of the United States in the name of the
people of the State of California to collect the amount due, together
with penalties, and interest. The Attorney General or counsel for the
Franchise Tax Board shall prosecute the action. In such action a writ
of attachment may be issued in the manner provided by Chapter 5
(commencing with Section 485.010) of Title 6.5 of Part 2 of the Code
of Civil Procedure without the showing required by Section 485.010
of the Code of Civil Procedure.

SEC. 50. Section 26312 of the Revenue and Taxation Code is
amended to read:

26312, The amount required to be paid by any taxpayer under
this part together with interest and penalties shall be satisfied first
in any of the following cases:

(a) Whenever the taxpayer is insolvent.

(b) Whenever the taxpayer makes a voluntary assignment of his
assets.

(c) Whenever the estate of the taxpayer in the hands of executors,
administrators, or heirs is insufficient to pay all the debts due from
the deceased.

(d) Whenever the estate and effects of an absconding, concealed,
or absent taxpayer required to pay any amount under this part are
levied upon by process of law.

This section does not give the state a preference over any lien or
security interest which was recorded or perfected prior to the time
when the state records or files its lien as provided in Section 7171 of
the Government Code.

The preference given to the state by this section shall be
subordinate to the preferences given to claims for personal services
by Sections 1204 and 1206 of the Code of Civil Procedure.

SEC. 51. Section 30301 of the Revenue and Taxation Code is
amended to read:

30301. At any time within three years after any amount of tax
becomes due and payable, and at any time within 10 years after the
last recording or filing of a notice of state tax lien under Section 7171
of the Government Code, the board may transmit notice of the
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delinquency to the Attorney General, who shall at once proceed by
appropriate legal action to collect all sums due the state.

SEC. 52. Section 30311 of the Revenue and Taxation Code is
amended to read:

30311. If any person is delinquent in the payment of the amount
required to be paid by him or in the event a determination has been
made against him which remains unpaid, the board may, not later
than three years after the payment became delinquent, or within 10
years after the last recording or filing of a notice of state tax lien
under Section 7171 of the Government Code, give notice thereof
personally or by first-class mail to all persons, including any officer
or department of the state or any political subdivision or agency of
the state, having in their possession or under their control any credits
or other personal property belonging to the delinquent, or person
against whom a determination has been made which remains
unpaid, or owing any debts to the delinquent or such person. In the
case of any state officer, department or agency, the notice shall be
given to such officer, department or agency prior to the time it
presents the claim of the delinquent taxpayer to the State Controller.

SEC. 53. Section 30321 of the Revenue and Taxation Code is
amended to read:

30321. The amounts required to be paid by any person under this
part together with interest and penalties shall be satisfied first in any
of the following cases:

(a) Whenever the person is insolvent.

(b) Whenever the person makes a voluntary assignment of his
assets.

(¢) Whenever the estate of the person in the hands of executors,
administrators, or heirs is insufficient to pay all the debts due from
the deceased.

(d) Whenever the estate and effects of an absconding, concealed,
or absent person required to pay any amount under this part are
levied upon by process of law.

This section does not give the state a preference over any lien or
security interest which was recorded or perfected prior to the time
when the state records or files its lien as provided in Section 7171 of
the Government Code.

The preference given to the state by this section shall be
subordinate to the preferences given to claims for personal services
by Sections 1204 and 1206 of the Code of Civil Procedure.

SEC. 54. Section 30322 of the Revenue and Taxation Code is
amended to read:

30322. (a) If any person fails to pay any amount imposed under
this part at the time that it becomes due and payable, the amount
thereof, including penalties and interest, together with any costs in
addition thereto, shall thereupon be a perfected and enforceable
state tax lien. Such a lien is subject to Chapter 14 (commencing with
Section 7150) of Division 7 of Title 1 of the Government Code.

(b) For the purpose of this section, amounts are ‘“‘due and
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payable” on the following dates:

(1) For amounts disclosed on a return received by the board
before the date the return is delinquent, the date the return would
have been delinquent;

(2) For amounts disclosed on a return filed on or after the date the
return is delinquent, the date the return is received by the board;

(3) For amounts determined under Section 30241 (pertaining to
jeopardy assessments), the date the notice of the board’s finding is
mailed or issued;

(4) For all other amounts, the date the assessment is final.

SEC. 55. Section 30323 of the Revenue and Taxation Code is

repealed.

SEC. 56. Section 30323.5 of the Revenue and Taxation Code is
repealed.

SEC. 57. Section 30324 of the Revenue and Taxation Code is
repealed.

SEC. 58. Section 30341 of the Revenue and Taxation Code is
amended to read:

30341. At any time within three years after any person is
delinquent in the payment of any amount herein required to be paid,
or within 10 years after the last recording or filing of a notice of state
tax lien under Section 7171 of the Government Code, the board or
its authorized representative may issue a warrant for the
enforcement of any liens and for the collection of any amount
required to be paid to the state under this part. The warrant shall be
directed to any sheriff, marshal or constable and shall have the same
effect as a writ of execution. The warrant shall be levied and sale
made pursuant to it in the same manner and with the same effect as
a levy and a sale pursuant to a writ of execution.

SEC. 59. Section 32363 of the Revenue and Taxation Code is
amended to read:

32363. (a) If any person fails to pay any amount imposed under
this part at the time that it becomes due and payable, the amount
thereof, including penalties and interest, together with any costs in
addition thereto, shall thereupon be a perfected and enforceable
state tax lien. Such a lien is subject to Chapter 14 (commencing with
Section 7150) of Division 7 of Title 1 of the Government Code.

(b) For the purpose of this section, amounts are “due and
payable” on the following dates:

(1) For amounts disclosed on a return received by the board
before the date the return is delinquent, the date the return would
have been delinquent;

(2) For amounts disclosed on a return filed on or after the date the
return is delinquent, the date the return is received by the board;

(3) For amounts determined under Section 32311 (pertaining to
jeopardy assessments), the date the notice of the board’s finding is
mailed or issued;

(4) For all other amounts, the date the assessment is final.

SEC. 59.5. Section 32364 is added to the Revenue and Taxation
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Code, to read:

32364. (a) If the board determines that the amount of tax,
interest, and penalties are sufficiently secured by a lien on other
property or that the release or subordination of the lien imposed
under this article will not jeopardize the collection of the amount of
the tax, interest, and penalties, the board may at any time release all
or any portion of the property subject to the lien from the lien or may
subordinate the lien to other liens and encumbrances.

(b) If the board finds that the liability represented by the lien
imposed under this article, including any interest acccrued thereon,
is legally unenforceable, the board may release the lien.

(c) A certificate by the board to the effect that any property has
been released from a lien or that the lien has been subordinated to
other liens and encumbrances is conclusive evidence that such
property has been released or that the lien has been subordinated as
provided in the certificate.

SEC. 60. Section 32365 of the Revenue and Taxation Code is
amended to read:

32365. At any time within three years after any person is
delinquent in the payment of any amount herein required to be paid,
or within 10 years after the last recording of an abstract under
Section 32362 or the last recording or filing of a notice of state tax lien
under Section 7171 of the Government Code, the board or its
authorized representative may issue a warrant for the enforcement
of any liens and for the collection of any amount required to be paid
to the state under this part. The warrant shall be directed to any
sheriff, marshal or constable and shall have the same effect as a writ
of execution. The warrant shall be levied and sale made pursuant to
it in the same manner and with the same effect as a levy of and a sale
pursuant to a writ of execution.

SEC. 61. Section 32381 of the Revenue and Taxation Code is
amended to read:

32381. If any taxpayer is delinquent in the payment of any
obligations imposed by this part, or in the event a determination has
been made against such a taxpayer which remains unpaid, the board
may, not later than three years after the payment becomes
delinquent, or within 10 years after the last recording of an abstract
or copy of judgment under Section 32362 or the last recording or
filing of a notice of state tax lien under Section 7171 of the
Government Code, give notice thereof, personally or by first-class
mail to all persons, including any officer or department of the state
or any political subdivision or agency of the state, having in their
possession or under their control any credits or other personal
property belonging to the taxpayer, or owing any debts to the
taxpayer. In the case of any state officer, department, or agency, the
notice shall be given to such officer, department, or agency prior to
the time it presents the claim of the delinquent taxpayer to the State
Controller.

SEC. 62. Section 32386 of the Revenue and Taxation Code is
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amended to read:

32386. The amounts required to be paid by any person under this
part together with interest and penalties shall be satisfied first in any
of the following cases:

(a) Whenever the person is insolvent.

(b) Whenever the person makes a voluntary assignment of his
assets.

(c) Whenever the estate of the person in the hands of executors,
administrators, or heirs is insufficient to pay all the debts due from
the deceased.

(d) Whenever the estate and effects of an absconding, concealed,
or absent person required to pay any amount under this part are
levied upon by process of law.

This section does not give the state a preference over a lien or
security interest which was recorded or perfected prior to the time
when the state records or files its lien as provided in Section 7171 of
the Government Code.

The preference given to the state by this section is subordinate to
the preferences given to claims for personal services by Sections 1204
and 1206 of the Code of Civil Procedure.

SEC. 62.1. Section 38502 of the Revenue and Taxation Code is
amended to read:

38502. If any person is delinquent in the payment of the amount
required to be paid by him or in the event a determination has been
made against him which remains unpaid, the board may, not later
than three years after the payment became delinquent, or within 10
years after the last recording of an abstract under Section 38523 or
the last recording or filing of a notice of state tax lien under Section
7171 of the Government Code, give notice thereof personally or by
first-class mail to all persons, including any officer or department of
the state or any political subdivision or agency of the state, having in
their possession or under their control any credits or other personal
property belonging to the delinquent, or person against whom a
determination has been made which remains unpaid, or owing any
debts to the delinquent or such person. In the case of any state
officer, department or agency, the notice shall be given to such
officer, department or agency prior to the time it presents the claim
of the delinquent taxpayer to the State Controller. After receiving
the notice the persons so notified shall neither transfer nor make any
other disposition of the credits, other personal property, or debts in
their possession or under their control at the time they receive the
notice until the board consents to a transfer or disposition or until 60
days elapse after the receipt of the notice, whichever period expires
the earlier. All persons so notified shall forthwith after receipt of the
notice advise the board of all such credits, other personal property,
or debts in their possession, under their control, or owing by them.
If such notice seeks to prevent the transfer or other disposition of a
deposit in a bank or other credits or personal property in the
possession or under the control of a bank, the notice to be effective
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shall state the amount, interest and penalty due from the person and
shall be delivered or mailed to the branch or office of such bank at
which such deposit is carried or at which such credits or personal
property is held. Notwithstanding any other provision, with respect
to a deposit in a bank or other credits or personal property in the
possession or under the control of a bank, the notice shall only be
effective with respect to an amount not in excess of two times the
amount, interest and penalty due from the person. If, during the
effective period of the notice to withhold, any person so notified
makes any transfer or disposition of the property or debts required
to be withheld hereunder, to the extent of the value of the property
or the amount of the debts thus transferred or paid he shall be liable
to the state for any indebtedness due under this part from the person
with respect to whose obligation the notice was given if solely by
reason of such transfer or disposition the state is unable to recover
the indebtedness of the person with respect to whose obligation the
notice was given.

SEC. 62.2. Section 38511 of the Revenue and Taxation Code is
amended to read:

38511. Atany time within three years after any tax or any amount
of tax required to be collected becomes due and payable and at any
time within three years after the delinquency of any tax or any
amount of tax required to be collected, or within the period during
which a lien is in force as the result of the recording of an abstract
under Section 38523 or the recording or filing of a notice of state tax
lien under Section 7171 of the Government Code, the board may
bring an action in the courts of this state, of any other state, or of the
United States in the name of the people of the State of California to
collect the amount delinquent together with penalties and interest.

SEC. 62.3. Section 38531 of the Revenue and Taxation Code is
amended to read:

38531. The amounts required to be paid by any person under this
part together with interest and penalties shall be satisfied first in any
of the following cases:

(a) Whenever the person is insolvent.

(b) Whenever the person makes a voluntary assignment of his
assets.

(c) Whenever the estate of the person in the hands of executors,
administrators, or heirs is insufficient to pay all the debts due from
the deceased.

(d) Whenever the estate and effects of an absconding, concealed,
or absent person required to pay any amount under this part are
levied upon by process of law.

This section does not give the state a preference over any lien or
security interest which was recorded or perfected prior to the time
when the state records or files its lien as provided in Section 7171 of
the Government Code.

The preference given to the state by this section shall be
subordinate to the preferences given to claims for personal services
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by Sections 1204 and 1206 of the Code of Civil Procedure.

SEC. 62.4. Section 38532 of the Revenue and Taxation Code is
amended to read:

38532. (a) If any amount required to be paid to the state under
this part is not paid at the time that it becomes due and payable, the
amount thereof, including penalties and interest, together with any
costs in addition thereto, shall thereupon be a perfected and
enforceable state tax lien. Such a lien is subject to Chapter 14
(commencing with Section 7150) of Division 7 of Title 1 of the
Government Code.

(b) For the purpose of this section, amounts are “due and
payable” on the following dates:

(1) For amounts disclosed on a return received by the board
before the date the return is delinquent, the date the return would
have been delinquent.

(2) For amounts disclosed on a return filed on or after the date the
return is delinquent, the date the return is received by the board.

(3) For amounts received under Section 38431 (pertaining to
jeopardy assessments), the date the notice of the board’s finding is
mailed or issued.

(4) For all other amounts, the date the assessment is final.

SEC. 62.5. Section 38533 of the Revenue and Taxation Code is
repealed.

SEC. 2.6. Section 38534 of the Revenue and Taxation Code is
repealed.

SEC. 62.7. Section 38535 of the Revenue and Taxation Code is
repealed.

SEC. 62.8. Section 38536 of the Revenue and Taxation Code is
repealed.

SEC. 62.9. Section 38541 of the Revenue and Taxation Code is
amended to read:

38541. At any time within three years after any person is
delinquent in the payment of any amount herein required to be paid,
or within 10 years after the last recording of an abstract under
Section 38523 or the last recording or filing of a notice of state tax lien
under Section 7171 of the Government Code, the board or its
authorized representative may issue a warrant for the enforcement
of any liens and for the collection of any amount required to be paid
to the state under this part. The warrant shall be directed to any
sheriff, marshal or constable and shall have the same effect as a writ
of execution. The warrant shall be levied and sale made pursuant to
it in the same manner and with the same effect as a levy of and a sale
pursuant to a writ of execution.

SEC. 63. Section 1702 of the Unemployment Insurance Code is
amended to read:

1702. Section 1701 does not give the state a preference over any
lien or security interest which was recorded or perfected prior to the
time when the state records or files its lien as provided in Section
7171 of the Government Code. The preference given to the state by
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Section 1701 is subordinate to the preferences given to claims for
personal services by Sections 1204 and 1206 of the Code of Civil
Procedure.

SEC. 64. Section 1703 of the Unemployment Insurance Code is
amended to read:

1703. (a) If any employing unit or other person fails to pay any
amount imposed under this division at the time that it becomes due
and payable, the amount thereof, including penalties and interest,
together with any costs in addition thereto, shall thereupon be a
perfected and enforceable state tax lien. Such a lien is subject to
Chapter 14 (commencing with Section 7150) of Division 7 of Title 1
of the Government Code.

{b) For the purpose of this section, amounts are “due and
payable” on the following dates:

(1} For amounts disclosed on a return received by the director
before the date the return is delinquent, the date the return would
have been delinquent;

(2) For amounts disclosed on a return filed on or after the date the
return is delinquent, the date the return is received by the director;

(3) For all other amounts, the date the assessment is final.

SEC. 65. Section 1704 of the Unemployment Insurance Code is
repealed.

SEC. 66. Section 1704.5 of the Unemployment Insurance Code is
repealed.

SEC. 67. Section 1705 of the Unemployment Insurance Code is
repealed.

SEC. 68. Section 1755 of the Unemployment Insurance Code is
amended to read:

1755. If any person or employing unit is delinquent in the
payment of any contributions, penalties or interest provided for in
this division, the director may, not later than three years after the
payment became delinquent or within 10 years after the last entry
of a judgment under Article 5 (commencing with Section 1815) of
this chapter or within 10 years after the last recording or filing of a
notice of state tax lien under Section 7171 of the Government Code,
collect the delinquency or enforce any liens by levy served either
personally or by certified mail, to all persons having in their
possession or under their control any credits or, with respect to a
bank or savings and loan association, other personal property
belonging to the delinquent person or employing unit, or owing any
debts to such person or employing unit at the time of the receipt of
the notice of levy. Any person upon whom a levy has been served
having in his possession or under his control any credits, or with
respect to a bank or savings and loan association other personal
property, belonging to the delinquent person or employing unit or
owing any debts to such person or employing unit at the time of the
receipt of the levy, shall surrender such credits or other personal
property to the director or pay to the director the amount of any debt
owing the delinquent employer within five days of service of the
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levy. Any such person in possession of any credits or other personal
property or owing any debts to the delinquent person or employing
unit who surrenders such credits or other personal property or pays
such debts owing the delinquent person or employing unit shall be
discharged from any obligation or liability to the delinquent person
or employing unit with respect to the credits or personal property
surrendered or debts paid to the director. If the levy is made on a
deposit or credits or other personal property in the possession or
under the control of a bank or savings and loan association, the notice
of levy shall be delivered or mailed to the branch or office of such
bank or savings and loan association at which such deposit is carried
or at which such credits or personal property is held.

SEC. 69. Section 1785 of the Unemployment Insurance Code is
amended to read:

1785. If any amount required to be paid under this division is not
paid when due, the director or his authorized representative may,
not later than three years after the payment became delinquent, or
within 10 years after the last entry of a judgment under Article 5 of
this chapter or within 10 years after the last recording or filing of a
notice of state tax lien under Section 7171 of the Government Code,
issue a warrant for the enforcement of any liens and for the collection
of any amount required to be paid to the state under this division.
The warrant shall be directed to any sheriff, marshal or constable and
shall have the same effect as a writ of execution. The warrant shall
be levicd and sale made pursuant to it in the same manner and with
the same effect as a levy of and a sale pursuant to a writ of execution.

SEC. 70. Section 1815 of the Unemployment Insurance Code is
amended to read:

1815. If any employing unit is delinquent in the payment of any
contributions, penalties or interest provided for in this division, the
director may, not later than 10 years after the payment became
delinquent or within 10 years after the last entry of a judgment under
this article or within 10 years after the last recording or filing of a
notice of state tax lien under Section 7171 of the Government Code,
file in the Office of the County Clerk of Sacramento County, or with
the county clerk of the county in which the employer has his
principal place of business, a certificate specifying the amount of the
contributions, interest and penalty due and the name and last known
address of the employer liable therefor. The certificate shall also
contain a statement that the director has complied with all the
provisions of this division in relation to the computation and levy of
the contributions, interest and penalty, and a request that judgment
be entered against the employer in the amount set forth in the
certificate. The county clerk immediately upon the filing of the
certificate shall enter a judgment for the State of California against
the employer in the amount set forth in the certificate. Such
judgment may be filed by the county clerk in a looseleaf book
entitled “Unemployment Contributions Judgments.”

SEC.70.5. Section 1817 is added to the Unemployment Insurance
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Code, to read:

1817. (a) If the director determines that the amount of any
contributions, interest, and penalties are sufficiently secured by a
lien on other property or that the release or subordination of the lien
imposed under Section 1816 will not jeopardize the collection of the
amount of the contributions, interest, and penalties, the director may
at any time release all or any portion of the property subject to the
lien imposed by Section 1816 from the lien or may subordinate the
lien imposed by Section 1816 to other liens and encumbrances.

(b) If the director finds that the liability represented by the lien
imposed under Section 1816, including any interest accrued thereon,
is legally unenforceable, the director may release the lien.

(c) A certificate by the director to the effect that any property has
been released from a lien or that the lien has been subordinated to
other liens and encumbrances is conclusive evidence that such
property has been released or that the lien has been subordinated as
provided in the certificate.

SEC. 71. Section 1852 of the Unemployment Insurance Code is
amended to read:

1852. In addition to any other collection procedures authorized
in this division, the director may bring an action in the courts of this
or any other state or of the United States, in the name of the State
of California, to collect the amount of any delinquent employer or
worker contributions together with penalties and interest. No such
action shall be commenced later than:

(a) Three years after the date on which any amount due on a
return filed by an employing unit or on an assessment made by the
director becomes delinquent.

(b) Ten years after:

(1) The date on which a judgment is last entered under Article 5
of this chapter.

(2) The date on which a notice of state tax lien is last recorded or
filed under Section 7171 of the Government Code.

SEC. 72. It is the intent of the Legislature, if this bill and
Assembly Bill No. 2450 are both chaptered and become effective
January 1, 1981, both bills amend Section 6702 of the Revenue and
Taxation Code, and this bill is chaptered after Assembly Bill No. 2450,
that the amendments to Section 6702 proposed by both bills be given
effect and incorporated in Section 6702 in the form set forth in
Section 14.5 of this act.

Therefore, Section 14.5 of this act shall become operative only if
this bill and Assembly Bill No. 2450 are both chaptered and become
effective January 1, 1981, both amend Section 6702, and this bill is
chaptered after Assembly Bill No. 2450, in which case Section 14.3 of
this act shall not become operative.
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CHAPTER 601

An act to amend Sections 10249.3, 11000, 11000.1, 11004.5 and
11011.1 of, and to add Sections 10249.11, and 11003.5 to the Business
and Professions Code, relating to subdivisions.

[Approved by Governor july 17, 1980 Filed with
Secretary of State July 18, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 10249.3 of the Business and Professions
Code is amended to read:

10249.3. The fee for filing an application for a permit required by
this article shall not exceed five hundred dollars ($500) per
subdivision, plus three dollars ($3) for each lot, unit, apartment,
undivided interest, time-share estate, or time-share use offered for
sale or lease.

SEC. 2. Section 10249.11 is added to the Business and Professions
Code, to read:

10249.11. “Subdivision,” as used in Section 10249, also includes a
time-share project, as defined in Section 11003.5, consisting of 12 or
more time-share estates or time-share uses having terms of five years
or more, or having terms of less than five years which also include
options to renew, except that time-share uses, whether or not
assignable or irrevocable, in real property other than structural
dwelling places shall not constitute a subdivision.

SEC. 3. Section 11000 of the Business and Professions Code is
amended to read:

11000. “‘Subdivided lands” and “subdivision” refer to improved
or unimproved land or lands divided or proposed to be divided for
the purpose of sale or lease or financing, whether immediate or
future, into five or more lots or parcels. However, land or lands sold
by lots or parcels of not less than 160 acres which are designated by
such lot or parcel description by government surveys and appear as
such on the current assessment roll of the county in which such land
or lands are situated shall not be deemed to be “subdivided lands”
or “a subdivision” within the meaning of this section, unless such land
or lands are divided or proposed to be divided for the purpose of sale
for oil and gas purposes, in which case such land or lands shall be
deemed to be “subdivided lands” or “a subdivision” within the
meaning of this section. This chapter also does not apply to the
leasing of apartments, offices, stores, or similar space within an
apartment building, industrial building, or commercial building,
except that the leasing of apartments in a community apartment
project, as defined in Section 11004, and the creation of a time-share
project, as specified in Section 11004.5, in an apartment or similar
space within a commercial building or complex, shall be subject to
the provisions of this chapter.

10 010



Ch. 601] STATUTES OF 1980 1653

Nothing in this section shall in any way modify or affect any of the
provisions of Section 66424 of the Government Code.

SEC. 4. Section 11000 of the Business and Professions Code is
amended to read:

11000. “Subdivided lands” and “subdivision” refer to improved
or unimproved land or lands divided or proposed to be divided for
the purpose of sale or lease or financing, whether immediate or
future, into five or more lots or parcels. However, land or lands sold
by lots or parcels of not less than 160 acres which are designated by
such lot or parcel description by government surveys and appear as
such on the current assessment roll of the county in which such land
or lands are situated shall not be deemed to be “subdivided lands™
or “a subdivision” within the meaning of this section, unless such land
or lands are divided or proposed to be divided for the purpose of sale
for oil and gas purposes, in which case such land or lands shall be
deemed to be “subdivided lands” or “a subdivision” within the
meaning of this section. This chapter also does not apply to the
leasing of apartments, offices, stores, or similar space within an
apartment building, industrial building, commercial building, or
mobilehome park as defined under Section 18214 of the Health and
Safety Code, except that the offering of leases for a term in excess of
five years to tenants within a mobilehome park as a mandatory
requirement and prerequisite to tenancy within the mobilehome
park shall be subject to the provisions of this chapter. The leasing of
apartments in a community apartment project, as defined in Section
11004, and the creation of a time-share project as specified in Section
11004.5, in an apartment or similar space within a commercial,
building or complex, shall be subject to the provisions of this chapter.

Nothing in this section shall in any way modify or affect any of the
provisions of Section 66424 of the Government Code.

SEC. 5. Section 11000.1 of the Business and Professions Code is
amended to read:

11000.1. (a) “Subdivided lands” and “subdivision,” as defined by
Sections 11000, 11000.5, and 11004.5, also includes improved or
unimproved land or lands, lot or lots, or parcel or parcels, of any size,
in which, for the purpose of sale or lease or financing, whether
immediate or future, five or more undivided interests are created or
are proposed to be created.

(b) This section shall not apply to the creation or proposed
creation of undivided interests in land if any one of the following
conditions exist:

(1) The undivided interests are held or to be held by persons
related one to the other by blood or marriage.

(2) The undivided interests are to be purchased and owned solely
by persons who present evidence satisfactory to the Real Estate
Commissioner that they are knowledgeable and experienced
investors who comprehend the nature and extent of the risks
involved in the ownership of these interests. The Real Estate
Commissioner shall grant an exemption from the provisions of this
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part if the undivided interests are to be purchased by no more than
10 persons, each of whom furnishes a signed statement to the
commissioner that he (1) is fully informed concerning the real
property to be acquired and his interest therein including the risks
involved in ownership of undivided interests, and (2) is purchasing
the interest or interests for his own account and with no present
intention to resell or otherwise dispose of the interest for value, and
(3) expressly waives protections afforded to a purchaser by the
provisions of this part.

(3) The undivided interests are created as the result of a
foreclosure sale.

(4) The undivided interests are created by a valid order or decree
of a court.

(5) The offering and sale of the undivided interests have been
expressly qualified by the issuance of a permit from the California
Commissioner of Corporations pursuant to the Corporate Securities
Act or from the California Real Estate Commissioner under the Real
Estate Syndicate Act.

(6) The undivided interests to be sold or leased are in real
property improved with a residential, commercial or industrial
structure or structures, and the current assessed value of the land
does not exceed the current assessed value of the structures thereon.

(7) The real property is offered for sale as a time-share project as
defined in Section 11003.5.

SEC. 6. Section 11003.5 is added to the Business and Professions
Code, to read:

11003.5. (a) A “time-share project” is one in which a purchaser
receives the right in perpetuity, for life, or for a term of years, to the
recurrent, exclusive use or occupancy of a lot, parcel, unit, or
segment of real property, annually or on some other periodic basis,
for a period of time that has been or will be allotted from the use or
occupancy periods into which the project has been divided.

(b) A “time-share estate” is a right of occupancy in a time-share
project which is coupled with an estate in the real property.

(c) A “time-share use” is a license or contractual or membership
right of occupancy in a time-share project which is not coupled with
an estate in the real property.

SEC. 7. Section 11004.5 of the Business and Professions Code is
amended to read:

11004.5. In addition to any provisions of Section 11000 of this code
the reference therein to “subdivided lands™ and “subdivision” shall
include all of the following:

(a) Any planned development, as defined in Section 11003,
containing five or more lots.

(b) Any community apartment project, as defined by Section
11004, containing two or more apartments.

(¢) Any condominium project containing two or more
condominiums as defined in Section 783 of the Civil Code.

(d) Any stock cooperative as defined in Section 11003.2, including
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any legal or beneficial interests therein, having or intended to have
two or more shareholders.

(e) A time-share project, as defined in Section 11003.5, consisting
of 12 or more time-share estates or time-share uses having terms of
five years or more, or having terms of less than five years which also
include options to renew, except that time-share uses, whether or not
assignable or irrevocable, in real property other than structural
dwelling places shall not constitute a subdivision.

(f) Any limited-equity housing cooperative as defined in Section
11693.4.

(g) In addition, the following interests shall be subject to the
provisions of this chapter and the regulations of the commissioner
adopted pursuant thereto:

(1) Any accompanying memberships or other rights or privileges
created in, or in connection with, any of the forms of development
referred to in subdivision (a), (b), (c), (d), (e), or (f) by any deeds,
conveyances, leases, subleases, assignments, declarations of
restrictions, articles of incorporation, bylaws or contracts applicable
thereto.

(2) Any interests or memberships in any owners association as
described in Section 11003.1 created in connection with any of the
forms of the development referred to in subdivision (a), (b), (c),
(d), (e), or (f).

SEC. 8. Section 11011.1 of the Business and Professions Code is
amended to read:

11011.. With respect to an answered questionnaire in
connection with any subdivision described in Section 11004.5, or any
interest therein, a filing fee not to exceed five hundred dollars ($500)
per subdivision, plus three dollars ($3) for each lot, parcel,
apartment, unit, undivided interest, time-share estate, or time-share
use in the subdivision, shall accompany the answered questionnaire.
The filing fee provided for in this section shall be in lieu of the filing
fee otherwise provided for in Section 11011.

SEC. 9. The owner and the agents of the owner of a time-share
project subject to this act in which sales of time-share estates or uses
in an apartment, or in similar space within a commercial building or
complex, were made on or before October 1, 1980, without benefit
of a subdivision public report or permit issued by the Department of
Real Estate or a securities permit issued by the Department of
Corporations may continue to make sales of the time-share interests
in the project on or after January 1, 1981, subject to the following
conditions:

(1) The owner has submitted on or before November 28, 1980, on
a form and in the manner prescribed by the Department of Real
Estate, a notice of intention to continue to sell and an application and
fee for a subdivision public report or permit for the project.

(2) The right of the owner and his or her agents to offer for sale
and to sell time-share interests without benefit of a subdivision public
report or permit shall exist unless and until the Department of Real

10 05



1656 STATUTES OF 1980 [ Ch. 601

Estate issues an order denying the application for public report or
permit. If an order of denial of the application is issued by the
department, the owner shall have the rights provided in Section
11018.3 of the Business and Professions Code to a hearing to contest
the order of denial.

SEC.10. The Legislature finds and declares that it is in the public
interest that all projects involving the offering of 12 or more
time-share interests be made subject to pre-public-offering scrutiny
by the Department of Real Estate. The Legislature recognizes
however that there are some time-share projects currently being
marketed, or in final premarketing stages, which are not subject to
the jurisdiction of the Department of Real Estate under current law,
but which will become subject to the provisions of this act before the
marketing can be completed. Suspension of sales and related
operations until receipt of a public report or permit authorizing the
sale of time-share interests is likely to have a substantial adverse
impact upon persons dependent for their livelihood upon organizing
and marketing the time-share projects and possibly upon persons
who have previously purchased interests in the projects.

To minimize the severity of any adverse impact of this act upon
such projects, a compliance-grace period is established under Section
9 of this act for those offerings for which a subdivison public report
or permit is not presently required under law. The Department of
Real Estate shall have a period of approximately one month before
the effective date of this act in which to take positive action to deny
issuance of a public report or permit if it finds that the proposed
offering is such that the public interest demands that there be
significant changes in the project. Otherwise the interests may
continue to be sold until the public report or permit is issued.

To prevent misuse or abuse, the compliance-grace period shall be
applicable only to those projects in which sales were consummated
on or before October 1, 1980, a date when the contents of this act will
be generally known to persons contemplating time-share projects.
The Legislature finds that the likelihood of oppressive consequences
to time-share projects in which sales of interests were commenced
after October 1, 1980, is outweighed by the potential for abuse of the
compliance-grace period by persons making offerings that are
ill-conceived and likely to deceive purchasers.

SEC. 11. Itis the intent of the Legislature, if this bill and Senate
Bill 1665 are both chaptered and become effective January 1, 1981,
both bills amend Section 11000 of the Business and Professions Code,
and this bill is chaptered after Senate Bill 1665, that the amendments
to Section 11000 proposed by both bills be given effect and
incorporated in Section 11000 in the form set forth in Section 4 of this
act. Therefore, Section 4 of this act shall become operative only if this
bill and Senate Bill 1665 are both chaptered and become effective
January 1, 1981, both amend Section 11000, and this bill is chaptered
after Senate Bill 1665, in which case Section 3 of this act shall not
become operative.
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SEC. 12. Notwithstanding Section 2231 or 2234 of the Revenue
and Taxation Code and Section 6 of Article XIII B of the California
Constitution, no appropriation is made by this act pursuant to these
sections. It is recognized, however, that a local agency or school
district may pursue any remedies to obtain reimbursement available

to it under Chapter 3 (commencing with Section 2201) of Part 4 of
Division 1 of that code.

CHAPTER 602

An act to add Chapter 7 (commencing with Section 69001) to
Division 22 of the Food and Agricultural Code, relating to the

marketing of agricultural products, and making an appropriation
therefor.

[Approved by Governor July 17, 1980 Filed wath
Secretary of State July 18, 1980]

The people of the State of California do enact as follows:

SECTION 1. Chapter 7 (commencing with Section 69001) is
added to Division 22 of the Food and Agricultural Code, to read:

CHAPTER 7. CALIFORNIA PISTACHIO COMMISSION
Article 1. Declaration and General Provisions

69001. The pistachio industry in this state is expanding and has
the potential to constitute one of California’s principal nut crops. The
industry can provide an important source of employment for many
people in the state, a high proportion of whom are from
underprivileged and  historically deprived segments of the
population.

69002. As an exotic nut crop developed in the Mideast, the
pistachio is not heavily consumed in this country or abroad.
Opportunity exists for continued growth and expansion of the
industry, by creating new markets in such areas. The success of such
an expansion program is uniquely dependent upon effective
advertising and promotion both domestically and in foreign
countries, since the creation of new markets is essentially a matter
of educating people to the use of a previously unknown or
unrecognized food.

69003. The establishment of a California Pistachio Commission is
necessary for the efficient development and management of a
national and international advertising and promotion program, and
essential to ensure that the California pistachio industry can compete
successfully in the world marketplace and reduce the spread
between consumer cost and the amount received by the producer.
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69004. The production and marketing of pistachios produced in
this state is hereby declared to be affected with a public interest. The
provisions of this chapter are enacted in the exercise of the police
power of this state for the purpose of protecting the health, peace,
safety, and general welfare of the people of this state.

69005. A commission form of administration created by this
chapter is designed to deal with the broad fields of advertising,
promotion, marketing research, and production research.

69006. No action taken by the commission, nor by any individual
in accordance with this chapter or with rules and regulations
adopted under the chapter, shall be deemed a violation of the
Cartwright Act, the Unfair Practices Act, the Fair Trade Act, Section
1673 of the Civil Code, or any rule of statutory or common law against
monopolies or combinations in restraint of trade.

Article 2. Definitions

69011. Unless the context otherwise requires, the definitions in
this article govern the construction of this chapter.

69012. “Pistachio” means any variety of pistachio produced in the
state, including any pistachios delivered to a processor for processing
into any pistachio product.

69013. “Books and records”™ means books, records, contracts,
documents, memoranda, papers, correspondence, or other written
data pertaining to matters relating to the activities subject to the
provisions of this chapter.

69014. “Commission” means the California  Pistachio
Commission.

69015. “Commissioner” means any member of the commission.

69016. “Distribute” means to engage in the business of a
distributor.

69017. “Distributor” means any person who engages in the
operation of selling, marketing, or distributing pistachios which he
has produced or purchased or acquired from a producer, or which
he is marketing on behalf of a producer, whether as owner, agent,
employee, broker, or otherwise. It does not, however, include a
retailer, except a retailer who purchases or acquires from, or handles
on behalf of, any producer pistachios which were not previously
subject to regulation by the commissior;.

69018. “Director” means the Director of Food and Agriculture.

69019. *“Districts” shall consist of the following:

(a) District 1 consists of Tulare, Kern, San Bernardino, San Luis
Obispo, Santa Barbara, Ventura, Los Angeles, Orange, Riverside, San
Diego, and Imperial Counties.

(b) District 2 consists of Kings, Fresno, Madera, and Merced
Counties.

(c) District 3 consists of all counties where pistachios are
produced and which are not included in Districts 1 and 2.

The boundaries of any district may be changed by a two-thirds vote
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of the commission, which is concurred in by the director, to insure
proper representation by producers. Such boundaries need not
coincide with county lines.

69020. “Ex officio member” shall be a nonvoting member of the
commission.

69022. “Processor” means any person engaged, within this state,
as a distributor in the business of distributing pistachios, and
employees thereof so engaged.

69023. “Marketing research” means any research relating to the
sale of pistachios.

69024. “Marketing season” or “fiscal year” means the period
beginning September 1 of any year and extending through the last
day of August of the following year.

69025. *‘Process” means to engage in the business of a processor.

69027. “Producer” or “‘grower” means any person who is
engaged within this state in the business of producing, or causing to
be produced for market, pistachios, and who, upon request, provides
proof of commodity sale during the preceding crop year as provided
in Section 69081.

69028. ‘“‘Production research” means any research relating to the
production of pistachios.

69029. When the director is required to concur in a decision of
the commission, he shall indicate his response to the commission
within 15 working days from notification of such decision. Such
response may be a request that additional information be provided.

Article 3. The California Pistachio Commission

69031. There is in the state government the California Pistachio
Commission. The commission shall be composed of eight pistachio
producers and one public member. Producers within the respective
districts shall elect four producers from District 1, three producers
from District 2, and one producer from District 3.

The public member shall be appointed to the commission by the
director from the nominees recommended by the commission.

The director and other appropriate individuals as determined by
the commission shall be nonvoting ex officio members of the
comrnission.

69032. The director may require the commission to correct or
cease any existing activity or function which is determined by the
director not to be in the public interest or which is in violation of this
chapter.

If the commission refuses or fails to cease such activities or
functions or to make such corrections as required by the director, the
director may, upon written notice, suspend all or a portion of the
activities or functions of the commission until such time as the
cessation or correction of activities or functions as required by the
director has been accomplished by the commission.

Actions of the commission in violation of such written notice shall
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be without legal force or effect. The director, to the extent feasible,
shall issue such written notice prior to the commission entering into
any contractual relationship affecting the existing or proposed
activities or functions which are the subject of such written notice.

Upon service of the written notice, the director shall notify the
commission in writing of the specific acts which he determines are
not in the public interest or are in violation of this chapter, his
reasons for requiring a cessation or correction of specific existing or
proposed activities or functions, and he may make recommendations
that will make such activities or functions acceptable.

69033. The commission or the director may bring an action for
judicial relief from the director’s written notice, or from
noncompliance by the commission with such written notice, in a
court of competent jurisdiction, which may issue a temporary
restraining order, permanent injunction, or other applicable relief.

69033.5. The commission shall reimburse the director for all
expenditures incurred by the director in carrying out his duties and
responsibilities under this chapter, provided, however, that the court
may, if it finds that the director acted arbitrarily or capriciously in
restricting the activities or functions of the commission, relieve the
commission of the responsibility for payment of the director’s legal
costs with regard to such action.

69034. Each member of the commission, except the ex officio
members, shall have an alternate member to be elected in the same
manner as the member. An alternate member shall, in the absence
of the member for whom he is alternate, serve in place of the
member on the commission, and shall have and be able to exercise
all the rights, privileges, and powers of the member when serving on
the commission. In the event of death, removal, resignation, or the
disqualification of a member, the alternate shall act as a member on
the commission until a successor is elected and has qualified.

69035. Any vacancy on the commission occurring by the failure
of any person elected to the commission as a member or alternate
member to continue in his position due to a change in status making
him ineligible to serve, or due to death, removal, or resignation, shall
be filled, for the unexpired portion of the term, by a majority vote
of the commission; provided, however, that such person shall fulfill
all the qualifications set forth in this article as required for the
member whose office he is to fill. Qualifications of any person to fill
a vacancy on the commission shall be certified in writing to the
director. The director shall notify the commission if he determines
that any such person is not qualified.

69036. A producer member or his alternate on the commission
shall be an individual, partner, or employee of a producer who has
a financial interest in producing, or causing to be produced,
pistachios for market. Not more than two such members shall be
persons employed by, or connected in a proprietary capacity with,
the same corporation, firm, partnership, association, or business
organization and not more than one such member in any one district
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shall be so employed or connected. Qualification as a producer
member must continue during the entire term of office.

69037. The public member or his alternate on the commission,
shall have all the powers, rights, and privileges of any other member
on the commission. The public member shall not have any financial
interest in the pistachio industry.

69038. The term of office of all commissioners, except any ex
officio member, shall be two years from the date of their election and
until their successors are qualified; provided, however, that of the
first members of the commission, one-half of the producers shall
serve for one year, and one-half of the producers shall serve for two
years, with the determination of term of each such member to be
made by lot at the time of election. Terms of office of each
commissioner shall be limited to four consecutive terms.

69039. The commission shall be and is hereby declared and
created a corporate body. It shall have the power to sue and be sued,
to contract and be contracted with, and to have and possess all of the
powers of a corporation. It may adopt a corporate seal. Copies of its
proceedings, records, and acts, when authenticated, shall be
admissible in evidence in all courts of the state, and shall be prima
facie evidence of the truth of all statements therein.

69040. A quorum of the commission shall be any five voting
commissioners. Except as provided in Sections 69019 and 69102, the
vote of a majority of members present at a meeting at which there
is quorum shall constitute the act of the commission.

69041. The director or his representatives shall be notified and
may attend each meeting of the commission, and any committee
meeting of the commission.

69042. No commissioner or member of a committee established
by the commission who is a nonmember of the commission shall
receive a salary. Each commissioner, except ex officio government
members, and each member of a committee established by the
commission who is a nonmember of the commission may receive a
sum of not to exceed one hundred dollars ($100) per day, as
established by the commission, for each day spent in actual
attendance at, or in traveling to and from, meetings of the
commission or committees of the commission, or on special
assignment for the commission, as approved by the commission,
together with the necessary traveling expenses and meal allowances,
as approved by the commission.

68043. All moneys received by any person from the assessments
levied under the authority of this chapter or otherwise received by
the commission, shall be deposited in such banks as the commission
may designate and shall be disbursed by order of the commission
through such agent or agents as it may designate for that purpose.
Any such agent or agents shall be bonded by a fidelity bond, executed
by a surety company authorized to transact business as such in the
State of California, in favor of the commission, in the amount of not
less than twenty-five thousand dollars ($25,000).
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69044. The state shall not be liable for the acts of the commission
or its contracts. Payments of all claims arising by reason of the
administration of this chapter or acts of the commission shall be
limited to the funds collected by the commission. No member of the
commission or alternate member, or any employee or agent thereof,
shall be personally liable on the contracts of the commission nor shall
a cornmissioner, alternate member, or employee of such commission
be responsible individually in any way to any producer, processor,
handler or any other person for error in judgment, mistakes, or other
acts, either of commission or omission, as principal, agent, or
employee, except for his own individual acts of dishonesty or crime.
No commissioner or alternate member shall be held responsible
individually for any act or omission of any member of such
commission. The liability of the commissioners shall be several and
not joint, and no commissioner shall be liable for the default of any
other commissioner.

Article 4. Powers and Duties of the Commission

69051. The powers and duties of the commission, subject to
Sections 69032 and 69033, shall include, but are not limited to, all of
the following powers and duties:

(a) To adopt and from time to time alter, rescind, modify, and
amend all proper and necessary bylaws, rules, regulations, and orders
for carrying out the provisions of this chapter, including rules for
appeals from any bylaw, rule, regulation, or order of the commission.

(b) To administer and enforce this chapter, and to do and perform
all acts and exercise all powers incidental to, or in connection with,
or deemed reasonably necessary for, proper or advisable effectuation
of the purposes of this chapter.

(c) To appoint its own officers, including a chairman, one or more
vice chairmen, and such other officers as it deems necessary. The
officers shall have the powers and duties delegated to them by the
commission.

(d) To employ a manager to serve at the pleasure of the
comnmission as president and chief executive officer of the
commission, and other personnel, including legal counsel, that is
necessary to carry out the provisions of this chapter. The commission
may retain a management firm or the staff from any board,
commission, or committee of the state to perform the functions
prescribed by this subdivision under the control of the commission.
If the manager engages in any conduct which the director
determines is not in the public interest or which is in violation of this
chapter, the director shall notify the commission of the conduct and
request that corrective and, if appropriate, disciplinary action be
taken by the commission. In the event that the commission fails or
refuses to correct the situation or to take disciplinary action
satisfactory to the director, the director may suspend or discharge
the manager.
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(e) To fix the compensation for all employees of the commission.

(f) To appoint committees composed of both members and
nonmembers of the commission, such as a processor advisory
committee, to advise the commission in carrying out the provisions
of this chapter.

(g) To establish offices and incur expenses, and to enter into any
and all contracts and agreements, and to create such liabilities and
borrow such funds in advance of receipt of assessments as may be
necessary, in the opinion of the commission, for the proper
administration and enforcement of this chapter and the performance
of its duties.

(h) To keep accurate books, records, and accounts of all of its
dealings, which books, records, and accounts shall be subject to an
annual audit by an auditing firm selected by the commission with the
concurrence of the director. The audit shall be made a part of an
annual report to all producers of pistachios, copies of which shall also
be submitted to the Legislature and the Department of Food and
Agriculture. In addition, the director may, as he determines
necessary, conduct or cause to be conducted a fiscal and compliance
audit of the commission. The Department of Finance may audit
books, records, and accounts of the commission at any time.

(i) To promote the sale of pistachios by advertising and other
promotional means, including cost-sharing advertising, for the
purpose of maintaining and expending present markets and creating
new and larger intrastate, interstate, and foreign markets for
pistachios, and to educate and instruct the public with respect to the
uses, healthful properties, and nutritional value of pistachios.

(i) To educate and instruct the wholesale and retail trade with
respect to proper methods of handling and selling pistachios; to make
market surveys and analyses; to present facts to, and negotiate with,
state, federal, and foreign agencies on matters which affect the
marketing of pistachios.

(k) To make, in the name of the commission, contracts to render
service in formulating and conducting plans and programs, and such
other contracts or agreements as the commission may deem
necessary for the promotion of the sale of pistachios.

(1) To conduct and contract with others to conduct scientific
research, including the study, analysis, dissemination, and
accumulation of information obtained from such research or
elsewhere, respecting cultural and production practices, and
marketing and distribution of pistachios. In connection with such
research, the commission shall have the power to accept
contributions of, or to match, private, state, or federal funds that may
be available for such purposes, and to employ or make contributions
of funds to other persons or state or federal agencies conducting such
research.

(m) To publish and distribute, without charge, a bulletin or other
communication for dissemination of information relating to the
pistachio industry, to producers and processors.
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(n) To establish an assessment rate to defray operating costs of the
commission.

(o) To establish an annual budget according to accepted
accounting practices. The budget shall be concurred in by the
director prior to disbursement of funds, except for disbursements
made pursuant to subdivision (e) of Section 69051.

(p) To submit to the director for his concurrence, an annual
statement of contemplated activities authorized under this chapter,
including advertising, promotion, marketing research, and
production research.

Article 5. Implementation and Voting Procedures

69061. Within 90 days after January 1, 1981, the director shall
establish a list of producers eligible to vote on implementation of this
chapter. In establishing such list, the director shall require that
processors, county agricultural commissioners, and pistachio
producers submit the names, mailing addresses, and district numbers
of all pistachio producers who produce merchantable pistachios. The
request for such information shall be in writing. Such list shall be filed
within 30 days following receipt of the written notice.

Any producer of pistachios, whose name does not appear upon the
director’s list of producers affected, may have his name established
on such list by filing with the director a signed statement, identifying
himself as a producer. Failure to be on such list does not exempt the
producer from paying assessments under this chapter.

69062. The provisions of this chapter, except as necessary to
conduct an implementation referendum vote, shall not become
operative until the director finds in a referendum conducted by the
director that at least 40 percent of the total number of producers
from the list established by the director pursuant to Section 69061,
participate, and that:

(a) Sixty-five percent or more of the producers who voted in the
referendum voted in favor of the provisions of this chapter, and the
producers so voting marketed a majority of the total quantity of
pistachios in the preceding season by all of the producers who voted
in the referendum; or

(b) A majority of the producers who voted in the referendum
voted in favor of the provisions of this chapter, and the producers so
voting marketed 65 percent or more of the total quantity of
pistachios in the preceding season by all of the producers who voted
in the referendum.

69063. The director shall establish a period in which to conduct
such referendum which shall not be less than 10 days nor more than
60 days in duration, and may prescribe additional procedures as may
be necessary to conduct the referendum. If the initial period
established is less than 60 days, the director may extend such period.
However, the total referendum period may not exceed 60 days.

69064. Nonreceipt of a ballot shall not invalidate a referendum.
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69065. If the director finds that a favorable vote has been given
as provided in Section 69062, he shall certify and give notice of such
favorable vote to all producers whose names and addresses may be
on file with the director.

69066. If the director finds that a favorable vote has not been
given as provided in Section 69062, he shall so certify and declare all
provisions of this chapter inoperative.

69067. Upon certification of the commission, the director shall
call meetings of producers in each district for the purpose of
nominating and electing persons for appointment to the commission
by the director. All producers on the director’s list shall be given
written notice of the election meetings at least 15 days prior to the
meeting date.

69068. To be eligible for election to the commission, producer
nominees must present to the director a nomination petition with
the signatures of at least six eligible producers from the district from
which the nominee is seeking election.

69069. Subsequent to the first election of commissioners under
this chapter, persons to be elected to the commission shall be
selected pursuant to such nomination and election procedures as
shall be established by the commission with the concurrence of the
director.

69070. Prior to the referendum vote conducted by the director
pursuant to Section 69062, the proponents of the commission shall
deposit with the director such amount as the director may deem
necessary to defray the expenses of preparing the necessary lists and
information and conducting such vote.

Any funds not used in carrying out the provisions of Section 69062
shall be returned to the proponents of the commission who deposited
the funds with the director.

Upon establishment of the commission, the commission is
authorized to reimburse the proponents of the commission for any
funds deposited with the director which were used in carrying out
the provisions of Section 69062, and for any legal expenses and costs
incurred in establishing the commission.

Article 6. Assessments and Records

69081. The commission shall, not later than September 1 of each
year, establish the assessment for the following 12 months which shall
not exceed 1.5% of the gross dollar value, less processing and hulling
costs, of the year’s sale of pistachios by all producers to processors.

69082. The provisions of this chapter do not apply to pistachios
produced only for the producer’s home use or where the pistachios
are used only for ornamental purposes; provided, however, that such
producer shall file an affidavit with the commission establishing that
his pistachios are not produced for commercial purposes. In any
event, no production of pistachios in excess of 1,000 dried pounds per
year is exempt from the assessment under this article.
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69083. Every processor shall keep a complete and accurate
record of all pistachios processed by him with the name of the
producer whose pistachios were processed. Such records shall be in
simple form and contain such information as the commission shall
prescribe. Such records shall be preserved by the processor for a
period of two years and shall be offered and submitted for inspection
at any reasonable time upon written demand of the commission or
its duly authorized agent.

69084. All proprietary information obtained by the commission
or the director from producers or processors shall be confidential and
shall not be disclosed except when required in a judicial proceeding.
Information on volume shipments, crop value, and any other related
information which is required for reports to governmental agencies;
financial reports to the commission or aggregate sales and inventory
information; and any other such information which the processors
request from the commission to receive in total, excluding individual
processor information, may be disclosed by the commission.

69085. Assessments shall be upon the producer. The Ffirst
processor of pistachios being assessed who establishes the
commodity’s merchantability, shall deduct such assessment from
amounts paid by him to the producer, and shall be a trustee of such
funds until they are paid to the commission at the time and in the
manner prescribed by the commission.

69086. Every processor shall be personally liable for the payment
of the collected assessments, and failure of the processor to collect
the assessment from any producer shall not exempt any processor
from such liability.

69087. Any assessment which is levied as provided for in this
chapter, is a personal debt of every producer so assessed. Failure of
a processor to make payment of the collected assessment to the
commission shall not relieve the producer of this obligation.

69088. Any producer or processor who fails to file a return or pay
any assessment within the time required by the commission shall pay
to the commission a penalty of 10 percent of the amount of such
assessment determined to be due and, in addition, 1% percent
interest per month on the unpaid balance.

Article 7. Actions and Penalties

69091. It shall be a misdemeanor punishable by imprisonment in
the county jail not exceeding six months, or by a fine not exceeding
five hundred dollars ($500), or by both such fine and imprisonment,
for any person to do any of the following:

(a) Willfully to render or furnish a false report, statement, or
record required by the commission.

(b) When engaged in the shipping of pistachios or in the
wholesale or retail trade of pistachios, to fail or refuse to furnish to
the commission or its duly authorized agents, upon request,
information concerning the name and address of the persons from
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whom he has received pistachios and the quantity so received.

(c) Secrete, destroy, or alter records required to be kept under
the provisions of this chapter.

69092. The commission shall establish procedures for the purpose
of according individuals aggrieved by its actions or determinations
an informal hearing before the commission, or before a committee
of the commission designated for such purpose. Appeals from
decisions of the commission may be made to the director. The
determination of the director shall be subject to judicial review upon
petition filed with the appropriate superior court.

69093. The commission shall be empowered to commence civil
actions and to utilize all remedies provided in law or equity for the
collection of assessments and civil penalties, and for the obtaining of
injunctive relief or specific performance, respecting the provisions of
this chapter and the rules and regulations adopted under this
chapter. Notwithstanding Section 69033.5, upon a favorable verdict
for the commission, it shall be entitled to receive reimbursement for
any reasonable attorney’s fees and other actual related costs. Venue
for such actions may be established at the domicile or place of
business of the defendant or in the county of the principal office of
the commission. The commission may be sued only in the county of
its principal office.

Article 8. Continuation or Suspension and Termination

69101. Between September 1, 1985, and August 31, 1986, the
commission shall cause a referendum to be conducted among
producers in the manner prescribed in Section 69062 to determine
whether the operations of provisions of this chapter shall be
reapproved and continued in effect. If the director finds that a
favorable vote has been given, he shall so certify and all provisions
of this chapter shall remain effective. If the director finds that a
favorable vote has not been given, he shall so certify and declare the
operation of the provisions of this chapter and the commission
suspended upon the expiration of the marketing season ending
August 31, 1986. Thereupon, the operations of the commission shall
be concluded and funds distributed in the manner provided in
Section 69104. No bond or security shall be required for any such
referendum.

69102. Following a favorable referendum conducted prior to
August 31, 1986, a referendum shall be conducted by the commission
every fifth year thereafter between October 1st and January 31st,
following procedures provided by this section, unless a referendum
is conducted as the result of a petition pursuant to Section 69103. In
such case the referendum shall be every fifth year following the
industry petitioned referendum.

69103. Upon a finding by a two-thirds vote of the commission that
the operation of the provisions of this chapter has not tended to
effectuate its declared purposes, the commission may recommend to
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the director that the operation of this chapter be suspended;
provided, that any such suspension shall not become effective until
the expiration of the current marketing season. The director shall,
upon receipt of such recommendation, or may, after a public hearing
to review a petition filed with him requesting such suspension,
signed by 15 percent of the producers by number who produced not
less than 15 percent of the volume in the immediately preceding
season, cause a referendum to be conducted among the listed
producers to determine if such operation and the operations of the
commission shall be suspended. The director shall establish a
referendum period, which shall not be less than 10 nor more than 60
days in duration. The director is authorized to prescribe such
additional procedures as may be necessary to conduct such a
referendum. At the close of the established referendum period, the
director shall tabulate the ballots filed during such period. If at least
40 percent of the total number of producers from the list established
by the director, participate in the referendum, the director shall
continue the operation of this chapter, if he finds either one of the
following:

(a) Sixty-five percent or more of the producers who voted in the
referendum voted in favor of continuation, and the producers so
voting marketed a majority or more of the total quantity of pistachios
marketed in the preceding marketing season by all of the producers
who voted in the referendum.

(b) That a majority of the producers who voted in the referendum
voted in favor of continuation, and that the producers so voting
marketed 65 percent or more of the total quantity of pistachios
marketed in the preceding season by all of the producers who voted
in the referendum.

69104. After the effective date of suspension of the operation of
the provisions of this chapter and of the commission, the operations
of the commission shall be concluded and any and all moneys
remaining held by the commission, collected by assessment and not
required to defray the expenses of concluding and terminating
operations of the commission, shall be returned upon a pro rata basis
to all persons from whom assessments were collected in the
immediately preceding current marketing season; provided further,
however, that if the commission finds that the amounts so returnable
are so small as to make impractical the computation and remitting
of such pro rata refund to such persons, any such moneys remaining
and any moneys remaining after payment of all expenses of winding
up and terminating operations shall be withdrawn from the
approved depository and paid into the State Treasury as unclaimed
trust moneys.

69105. Upon suspension of the operation of this chapter and of the
commission, the commission shall mail a copy of the notice of
suspension to all producers affected by the suspension whose names
and addresses are on file.

SEC. 2. No appropriation is made by this act pursuant to Section
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2231 or 2234 of the Revenue and Taxation Code or Section 6 of Article
XIII B of the California Constitution because the only costs which
may be incurred by a local agency or school district will be because
this act creates a new crime or infraction, changes the definition of
a crime or infraction, or eliminates a crime or infraction.
Furthermore, this act does not create any present or future
obligation to reimburse any local agency or school district for any
costs incurred because of this act.

CHAPTER 603

An act to amend Section 4677 of the Welfare and Institutions Code,
relating to developmental services, making an appropriation
therefor, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980.]

The people of the State of California do enact as follows:

SECTION 1. Section 4677 of the Welfare and Institutions Code is
amended to read:

4677. Effective July 1, 1977, all parental fees collected by or for
regional centers shall be remitted to the State Treasury to be
deposited in the Developmental Disabilities Program Development
Fund, which is hereby created and hereinafter called the Program
Development Fund. The purpose of the Program Development
Fund shall be to provide resources needed to initiate new programs,
consistent with approved priorities for program development in the
state plan. In no event shall an allocation from the Program
Development Fund be granted for more than 24 months.

Parental fee schedules shall be evaluated pursuant to the
provisions of Section 4785 and adjusted annually by the department,
with the approval of the state council. Fees for out-of-home care shall
bear an equitable relationship to the cost of such care and the ability
of the family to pay.

In addition to parental contributions and General Fund
appropriations, the Program Development Fund may be augmented
by federal funds available to the state for program development
purposes, when such funds are allotted to the Program Development
Fund in the state plan. The Program Development Fund is hereby
appropriated to the department until June 30, 1983, for the purposes
of this section. In no event shall any such funds revert to the General
Fund, except after June 30, 1983. Prior to July 1, 1983, the
Department of Finance shall review the utilization and effectiveness
of the Program Development Fund and shall report its findings to
the Legislature.
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The Legislative Analyst shall review and comment on the
utilization and effectiveness of the Program Development Fund in
connection with the annual budget hearings.

The department may allocate funds from the Program
Development Fund for any legal purpose, provided, that such
allocations are approved by the state council and provided that
allocations of federal funds deposited in the Program Development
Fund are consistent with the priorities for program development in
the state plan. Allocations from the Program Development Fund
shall take into consideration the future fiscal impact of such
allocations on other state-supported programs for developmentally
disabled persons. To the extent feasible, allocation decisions shall also
take into consideration distribution of funds to geographic areas
proportionate to such area’s contributions to the Program
Development Fund.

Under no circumstances shall the deposit of federal moneys into
the Developmental Disabilities Program Development Fund be
construed as requiring the State Department of Developmental
Services to comply with a definition of “developmental disabilities™
and “services for persons with developmental disabilities” other than
as specified in subdivisions (a) and (b) of Section 4512 for the
purposes of determining ehgibility for developmental services or for
allocating parental fees and state general funds deposited in the
Program Development Fund.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the California Constitution and shall go
into immediate effect. The facts constituting such necessity are:

In order to continue the appropriation of the Developmental
Disabilities Program Development Fund, which expires June 30,
1980, it is necessary that this act take effect immediately.

CHAPTER 604

An act to amend Section 44282 of, and to add Section 44282.1 to,
the Education Code, relating to school employees.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 44282 of the Education Code is amended to
read:

44282. Subject matter examinations authorizing single-subject
instruction shall be required for all subjects taught in California
public schools, such subjects to be subsumed, as directed by the
commission, under the following categories: English, physical
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science, health science, life science, mathematics, social science,
history, government, industrial arts, physical education, business,
music, art, home economics, agriculture, and languages, including,
but not limited to, French, Spanish, Russian, German, and Chinese.
The commission shall list subject matter categories.

A general subject matter examination authorizing teaching
multiple subjects shall include an examination of the candidate’s
knowledge of the following areas: English, social science, fine arts,
general science, and mathematics.

SEC. 2. Section 44282.1 is added to the Education Code, to read:

44282.1. (a) In carrying out its duties prescribed by subdivision
(h) of Section 44225, the commission shall not develop a new health
science subject matter examination, but shall instead employ an
existing health science subject matter examination for the purpose
of certifying single subject instruction in health science.

(b) It is the intent of the Legislature that no funds be
appropriated from the Teacher Credentials Fund, or any other fund,
for the purpose of development of a health science subject matter
examination by the commission.

CHAPTER 605

An act to amend Section 5244.1 of the Streets and Highways Code,
relating to the Improvement Act of 1911.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980]

The people of the State of California do enact as follows:

SECTION 1. Section 5244.1 of the Streets and Highways Code is
amended to read:

5244.1. Whenever the total amount bid by the lowest responsible
bidder plus the estimated amount of incidental costs would result in
assessments under this division which exceed by more than 15
percent the engineer’s estimate of cost of the proposed work to be
assessed, as stated in the “Notice of Improvement” referred to in
Section 5193, the legislative body shall direct the clerk to give notice
by mail of such increase over the estimated cost.

CHAPTER 606

An act to add Chapter 1.5 (commencing with Section 8050) to
Division 1 of Title 2 of the Government Code, relating to the
Southwest Border Regional Commission.
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[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Chapter 1.5 (commencing with Section 8050) is
added to Division 1 of Title 2 of the Government Code, to read:

CHAPTER 1.5. SOUTHWEST BORDER REGIONAL COMMISSION

8050. The Legislature finds and declares that:

(a) The communities along the Mexican border face particular
problems unique to the region.

(b) The state’s ability to respond fairly and expeditiously to the
needs of the region is essential.

(¢) The Southwest Border Regional Commission, established
pursuant to the Public Works and Economic Development Act of
1965, (P.L. 89-136), as amended, and comprised of the states of New
Mexico, Arizona, Texas, and the Mexican border counties of
California, was created for the purpose of developing a regional
economic development plan for the border region.

(d) The establishment of a California Office of the Southwest
Border Regional Commission would provide a focal point within
state government to accomplish the goals of the commission.

8051. The California member of the Southwest Border Regional
Commission is the Governor, or his designee, provided such designee
is appointed by the Governor with the advice and consent of the
Senate.

8052. There is in state government the California Office of the
Southwest Border Regional Commission. The Governor shall appoint
a director of the office, with the advice and consent of the Senate.

8053. The director may appoint a secretary and may employ such
employees as are necessary to carry out the functions of the office.

8054. The office shall participate, to the fullest extent possible, in
the development of the project proposals of the commission in such
areas as transportation, health care, health delivery systems,
vocational education, energy development, arts and cultural
development.

8055. The director shall report to the Governor and the
Legislature on an annual basis, regarding the projects of the
commission and the activities of the office.

CHAPTER 607
An act to amend Sections 6522, 6536, 6545, 6545.1, 6560, and 6632

of the Business and Professions Code, relating to business and
professions, and making an appropriation therefor.
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[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 6522 of the Business and Professions Code
is amended to read:

6522. The provisions of this chapter do not apply to:

(a) Persons authorized by the law of this state to practice
medicine and surgery or osteopathy or chiropractic or persons
holding a drugless practitioner certificate under the laws of this state.

(b) Commissioned medical or surgical officers of United States
Army, Navy or Marine hospital service.

(c) Registered nurses.

(d) Persons licensed to practice cosmetology.

However, the provisions of this section do not authorize any of the
persons exempted to shave or trim the beard, or cut the hair of any
person for cosmetic purposes except that persons included in
subdivision (d) may cut the hair when the haircut is performed in
a licensed cosmetology establishment.

SEC. 2. Section 6536 of the Business and Professions Code is
amended to read:

6536. No college shall enroll or admit any student thereto unless
the student prepares in duplicate a duly verified application. The
application shall be in the form and contain the matters the board
prescribes and shall be obtained by the student or the college from
the board.

One copy of the application shall be retained by the college
enrolling or admitting the student and the other copy shall be filed
by the college with the board, together with an enrollment fee as
prescribed by this chapter.

Any student who has filed an application for enrollment or
attendance at a college as required by this section shall not be
required to file another application to attend theory classes at
another approved college which is in the immediate area of and
under the same administration and ownership as the college at which
he is enrolled; provided, adequate records are maintained at each
separate college where the student is in training.

If the board determines from the information contained in the
application filed with it that the applicant may not be eligible to take
the examination after graduation in compliance with Section 6545, it
shall give the applicant written notice thereof, stating the reason for
the board’s conclusion. An applicant receiving such a notice from the
board may request a hearing thereon. Such notice shall be mailed
from the office of the board within 30 days from the date the
application for enrollment is received by the board. The hearing shall
be conducted in accordance with Chapter 5 (commencing with
Section 11500) of Part 1 of Division 3 of Title 2 of the Government
Code.
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SEC. 3. Section 6545 of the Business and Professions Code is
amended to read:

6545. The board shall issue a certificate of registration as a
registered barber to a person who complies with all of the following:

(a) Files an application with the board in such form as it may
prescribe accompanied by the application and examination fees.

(b) Has completed the proper grade in school as provided in
Section 6546.5, or has an equivalent education, as determined by an
examination conducted by an examining agency prescribed by the
board.

(c) Is at least 17 years of age.

(d) Is not subject to denial pursuant to Section 480.

(e) Has graduated from a college approved by the board or has
properly completed an apprentice training program approved by
the board and conducted under the provisions of the
Shelley-Maloney Apprentice Labor Standards Act of 1939 (Chapter
4 (commencing with Section 3070) of Division 3 of the Labor Code).

(f) Has passed a satisfactory examination conducted by the board
to determine his fitness to practice as a registered barber.

(g) Has paid the certificate fee required by this chapter.

Any applicant for a certificate of registration to practice as a barber
who fails the examination may file a new application accompanied
by the required fees and take another examination.

SEC. 4. Section 6545.1 of the Business and Professions Code is
amended to read:

6545.1. Any person is qualified to receive a certificate of
registration to practice barbering who complies with each of the
following:

(a) The applicant is at least 17 years of age.

(b) The applicant is not subject to denial pursuant to Section 480.

(c¢) The applicant has completed the proper grade in school as
prescribed in Section 6546.5, or has an equivalent education to be
determined by an examination conducted by an examining agency
prescribed by the board.

(d) The applicant has either of the following:

(1) A valid cosmetology certificate issued by the California Board
of Cosmetology and presents proof satisfactory to the board that the
applicant has performed the acts of cosmetology in a properly
licensed cosmetology establishment in California within the last two
years immediately before filing the application, and proof of
completion of a 400-hour course in a college approved by the board.

(2) Proof of completion of a 1600-hour course in a cosmetology
school licensed by the California Board of Cosmetology, and proof of
completion of a 400-hour course in a college approved by the board.

(e) The applicant provides such other information the board may
require.

(f) The applicant has passed a satisfactory examination conducted
by the board.

(g) The applicant has completed and filed an acceptable
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application with the board and has paid the application, examination
and certificate fees required by this chapter.

If the applicant fails to pass the examination, a new application
may be filed, accompanied by the required application and
examination fees, and another examination taken. In no event shall
the applicant be permitted to practice barbering until such time as
an examination is satisfactorily passed and a certificate of registration
as a registered barber is received.

SEC. 5. Section 6560 of the Business and Professions Code is
amended to read:

6560. Any person shall be granted a certificate of registration to
practice barbering upon compliance with each of the following:

(a) Files an application with the board in such form as it may
prescribe, accompanied by the application fee and an amount equal
to the examination fee.

(b) The applicant is at least 17 years of age.

(c) The applicant is not subject to denial pursuant to Section 480.

(d) The applicant has completed the proper grade in school as
provided in Section 6560.5, or has an equivalent education as
determined by an examination conducted by an examining agency
prescribed by the board.

(e) The applicant has either:

(1) A valid license or certificate of registration as a practicing
barber or apprentice from another state or country which has
substantially the same requirements for licensing or registering
barbers or apprentices as required by this chapter for barbers and as
required by this chapter for apprentices prior to the amendments
made to this chapter during the 1979 portion of the 1979-80 Regular
Session affecting the authorization to practice as an apprentice.

(2) Affidavits from at least two persons stating that the applicant
has practiced as a barber or an apprentice in another state or country
for a period of at least two years within the last five years
immediately prior to filing the application in this state and has passed
a satisfactory examination conducted by the board.

(f) Has paid the certificate fee required by this chapter.

Any applicant who fails to pass the examination may file a new
application accompanied by the required fees and take another
examination. In no event will a person be permitted to practice
barbering without having received a certificate of registration as a
registered barber.

In the event that an applicant fails to appear for a scheduled
examination, the board may assess a penalty fee of not more than 50
percent of the examination fee and in no event to exceed five dollars
($5). The board shall reschedule the examination date for the
applicant upon the applicant’s payment of the penalty fee.

SEC. 6. Section 6632 of the Business and Professions Code is
amended to read:

6632. The amount of the fees payable in connection with
certificates of registration to practice barbering is as follows:
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(a) The application fee shall be fixed by the board at not more
than ten dollars ($10).

(b) The examination fee shall be fixed by the board at not more
than twenty dollars ($20).

(¢) The fee for issuance of the certificate is an amount equal to the
renewal fee in effect on the last regular renewal date before the date
on which the certificate is issued, except that, if the certificate will
expire less than one year after its issuance, then the fee is 50 percent
of the renewal fee in effect on the last regular renewal date before
the date on which the certificate is issued.

(d) The renewal fee shall be fixed by the board at not more than
thirty dollars ($30) for each biennial renewal period.

(e) The restoration fee is an amount equal to 150 percent of the
renewal fee in effect when the application for restoration is filed.

CHAPTER 608

An act to amend Sections 9262, 9262.5, 9264, 11309, 11509, 11511,
11820, 40000.7, and 42230 of, and to add Section 10752 to, the Vehicle
Code, relating to vehicles.

{Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 9262 of the Vehicle Code is amended to
read:

9262. (a) The fee for a license issued to manufacturers,
manufacturer branches, distributors, distributor branches,
transporters, representatives, and dealers shall be:

(1) For the original license, or an ownership change which
requires a new application, except as provided by Section 42231, a
nonrefundable application fee of twenty-five dollars ($25).

(2) For the annual renewal of a license, a fee of fifteen dollars
(815).

(3) Where an alteration of an existing license is caused by a firm
name change, address change, or the addition of a branch location,
a fee of fifteen dollars ($15).

(b) When the holder of a license as indicated above applies for
special plates as provided in subdivision (b) of Section 11714, the fee
for such plates and the annual renewal of such plates shall be the
prevailing vehicle registration fee as set forth in Section 9250 during
the period for which the special plates are issued or renewed.

SEC. 2. Section 9262.5 of the Vehicle Code is amended to read:

9262.5. The fee for a license issued to a lessor-retailer shall be:

(a) For the original license, except as provided by Section 42231,
a nonrefundable application fee of twenty-five dollars ($25) and for
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any branch office location license, an application fee of fifteen dollars
(815).

(b) For the annual renewal of a license, a fee of fifteen dollars
(815).

(¢) Where an alteration of an existing license is caused by a firm
name change or address change, a fee of fifteen dollars ($15).

SEC. 3. Section 9264 of the Vehicle Code is amended to read:

9264. (a) The fee for alicense issued to an automobile dismantler
shall be:

(1) For the original license, or an ownership change which
requires a new application, except as provided by Section 492231, a
nonrefundable application fee of twenty-five dollars ($25).

(2) For the annual renewal of a license, a fee of fifteen dollars
(815).

(3) Where an alteration of an existing license is caused by a firm
name change, address change, or the addition of a branch location,
a fee of fifteen dollars ($15).

(b) Should an automobile dismantler make an application for a
license as a manufacturer, manufacturer branch, distributor,
distributor branch, transporter, or dealer, he shall pay such
additional fee as set forth under Section 9262.

(c) When the holder of an automobile dismantler’s license as
indicated above applies for special plates as provided for in
subdivision (b) of Section 11505, the fee for such plates and the
annual renewal of such plates shall be the prevailing vehicle
registration fee as set forth in Section 9250 during the period for
which the special plates are issued or renewed.

SEC. 4. Section 10752 is added to the Vehicle Code, to read:

10752. Every person who, with intent to prejudice, damage,
jure, or defraud, acquires, possesses, sells, or offers for sale any
genuine or counterfeit manufacturer’s serial or identification
number from or for, or purporting to be from or for, a vehicle or
component part thereof shall be punished by imprisonment in the
state prison, or in the county jail for not less than 90 days nor more
than one year, and by fine of not less than two hundred fifty dollars
($250) nor more than five thousand dollars ($5,000).

SEC. 5. Section 11309 of the Vehicle Code is amended to read:

11309. (a) The following fees for a vehicle verifier’s permit shall
be paid to the department:

(1) For the application and original permit, except as provided by
Section 42231, a nonrefundable application fee of twenty-five dolars
(825).

(2) For an application for renewal, fifteen dollars ($15).

(b) All permits shall be renewed on a biennial basis. All original
permits shall be issued for a period of not less than two years, except
in the case of a probationary license which, in the discretion of the
department, may be issued for a shorter term.

SEC. 6. Section 11509 of the Vehicle Code is amended to read:

11509. (a) The department, after notice and hearing, may
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suspend or revoke the license issued to an automobile dismantler
upon the determination that the person to whom the license was
issued is not lawfully entitled thereto or has committed any of the
following acts:

(1) Has made or knowingly or negligently permitted any illegal
use of the special plates issued to him.

(2) Used a false or fictitious name or knowingly made any false
statement or concealed any material fact in any application or other
document filed with the department.

(3) Failed to provide and maintain a clear physical division
between the type of business licensed pursuant to this chapter and
any other type of business conducted at the established place of
business.

(4) Has violated one or more terms and provisions of Division 3
(commencing with Section 4000) or any rules and regulations
adopted pursuant thereto.

(5) Has violated any of the terms or provisions of Division 4
(commencing with Section 10500) or any rules and regulations
adopted pursuant thereto.

(6) Has violated one or more terms and provisions of Chapter 3
(commencing with Section 11500) of Division 5 or any rules and
regulations adopted pursuant thereto.

(7) Has violated one or more terms and provisions of Part 5
(commencing with Section 10701) of Division 2 of the Revenue and
Taxation Code or any rules and regulations adopted pursuant
thereto.

(8) Has purchased, concealed, had in his possession, or otherwise
acquired or disposed of a vehicle, or a part thereof, knowing it to be
stolen.

(9) Has failed to meet and maintain the requirements for issuance
of an automobile dismantler’s license as provided in this code.

(10) Has failed to pay, within 30 days after written demand from
the department, any fees or penalties due on vehicles acquired for
dismantling which are not the subject of dispute. If the dismantler
disputes the validity of such fees or penalties, the 30-day period shall
not commence until the department, after review, has determined
the fee or penalty to be due.

(11) Has submitted a check, draft, or money order to the
department for any obligation or fees due the state and it is
thereafter dishonored or refused payment upon presentation.

(12) Has failed to meet the terms and conditions of a previous
agreement effected under the provisions of Section 11509.1.

(b) Any of the causes specified in Section 11503 as a cause for
refusal to issue a license to an automobile dismantler applicant, shall
be cause, after notice and hearing, to suspend or revoke a license and
special plates issued to an automobile dismantler.

(c) Except as provided in Section 11509.1, every hearing as
provided for in this chapter shall be held pursuant to the provisions
of Chapter 5 (commencing with Section 11500) of Part 1 of Division
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3 of Title 2 of the Government Code.

SEC. 7. Section 11511 of the Vehicle Code is amended to read:

11511. In any administrative action to revoke or suspend an
automobile dismantler’s license:

(a) Proof that a stolen vehicle of a type subject to registration
under this code, or a part thereof, as found in the possession of, or
upon the premises of, the dismantler shall constitute in evidence a
prima facie presumption that the dismantler had knowledge that
such vehicle was stolen. This presumption may be rebutted by
satisfactory evidence that the dismantler has complied with the
provisions of paragraphs (1), (2), (3), and (5) of subdivision (a) of
Section 11520.

(b) Proof that a vehicle of a type subject to registration under this
code is found in a partially dismantled condition in the possession of,
or upon the premises, of the dismantler shall constitute in evidence
a prima facie presumption that the vehicle was partially dismantled
by the dismantler. The presumption may be rebutted by a business
record of the dismantler reflecting the partially dismantled
condition of the vehicle on the date of acquisition.

SEC. 8. Section 11820 of the Vehicle Code is amended to read:

11820. The following fees shall be paid to the department:

(a) Except as provided by Section 42231, a nonrefundable
application fee for the original issuance of a license, thirty dollars
($30).

(b) Renewal fee, twenty dollars ($20).

(c) Late renewal fee, five dollars ($5).

(d) Duplicate license, fifteen dollars ($15).

SEC. 9. Section 40000.7 of the Vehicle Code is amended to read:

40000.7. A violation of any of the following provisions shall
constitute a misdemeanor, and not an infraction:

Section 2416, relating to regulations for emergency vehicles.

Section 2800, relating to failure to obey an officer’s lawful order or
submit to a lawful inspection.

Section 2800.1, relating to fleeing from a peace officer.

Section 2801, relating to failure to obey a fireman’s lawful order.

Section 2803, relating to unlawful vehicle or load.

Section 2815, relating to failure to obey a crossing guard’s traffic
signal or direction.

Section 5753, relating to delivery of certificates of ownership and
registration when committed by a dealer or any person while a
dealer within the preceding 12 months.

Section 5901, relating to dealers and lessor-retailers giving notice.

Section 5901.1, relating to lessors giving notice and failure to pay
fee.

Section 8802, relating to the return of canceled, suspended, or
revoked certificates of ownership, registration cards, or license
plates, when committed by any person with intent to defraud.

Section 8803, relating to return of canceled, suspended, or revoked
documents and license plates of a dealer, manufacturer, transporter,
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dismantler, or salesman.

SEC. 10. Section 42230 of the Vehicle Code is amended to read:

42230. Whenever any application made under this code is
accompanied by any fee, except an application for an occupational
license accompanied by a fee as specified in Section 9262, 9262.5,
9264, 11309, or 11820, or an application for a duplicate driver’s license,
as required by law, and the application is refused or rejected, the fees
shall be returned to the applicant except that whenever any
application is made for the first set of special plates under subdivision
(a) of Section 9262, and the application is refused or rejected, the fee
for the special plates only shall be returned to the applicant, or when
application is made for the first set of special plates under subdivision
(1) of Section 9264 and the application is refused or rejected, the fee
for the special plates shall be returned to the applicant.

SEC.11. No appropriation is made by this act pursuant to Section
2231 or 2234 of the Revenue and Taxation Code or Section 6 of Article
XIII B of the California Constitution because the only costs which
may be incurred by a local agency or school district will be because
this act creates a new crime or infraction, changes the definition of
a crime or infraction, or eliminates a crime or infraction.
Furthermore, this act does not create any present or future
obligation to reimburse any locai agency or school district for any
costs incurred because of this act.

CHAPTER 609

An act to amend Section 11580.9 of the Insurance Code, relating
to insurance.

[Approved by Governor July 17, 1980 Filed with
Secretary of State July 18, 1980]

The people of the State of California do enact as follows:

SECTION 1. Section 11580.9 of the Insurance Code is amended
to read:

11580.9. (a) Where two or more policies affording valid and
collectible automobile liability insurance apply to the same motor
vehicle in an occurrence out of which a liability loss shall arise, and
one of such policies affords coverage to a named insured engaged in
the business of selling, repairing, servicing, delivering, testing,
road-testing, parking, or storing motor vehicles, then both of the
following shall be conclusively presumed:

(1) If, at the time of loss, the motor vehicle is being operated by
any person engaged in any of such businesses, or by his employee or
agent, the insurance afforded by the policy issued to the person
engaged in such business shall be primary, and the insurance
afforded by any other policy shall be excess.
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(2) If, at the time of loss, the motor vehicle is being operated by
any person other than as described in paragraph (1), the insurance
afforded by the policy issued to any person engaged in any of such
businesses shall be excess over all other insurance available to such
operator as a named insured or otherwise.

(b) Where two or more policies are applicable to the same loss,
and one of such policies affords coverage to a named insured
engaged in the business of renting or leasing commercial vehicles
without operators, as the term “commercial vehicles” is used in
Section 260 of the Vehicle Code, or the leasing of any other motor
vehicle for six months or longer, it shall be conclusively presumed
that the insurance afforded by such policy to a person other than the
named insured or his agent or employee shall not be primary, but
shall be excess over any other valid and collectible insurance
applicable to the same loss covering such person as a named insured
or as an additional insured under a policy with limits up to the
financial responsibility requirements specified in Section 16056 of the
Vehicle Code; and, in such event, the two or more policies shall not
be construed as providing concurrent coverage, and only that policy
which covers the liability of such person as a named insured, or as an
agent or employee of a named insured, shall be primary and the
other policy or policies shall be excess.

(¢) Where two or more policies are applicable to the same loss
arising out of the loading or unloading of a motor vehicle, and one
or more of the policies is issued to the owner, tenant, or lessee of the
premises on which the loading or unlvading occurs, it shall be
conclusively presumed that the insurance afforded by the policy
covering the motor vehicle shall not be primary, notwithstanding
anything to the contrary in any endorsement required by law to be
placed on such policy, but shall be excess over all other valid and
collectible insurance applicable to the same loss with limits up to the
financial responsibility requirements specified in Section 16056 of the
Vehicle Code; and, in such event, the two or more policies shall not
be construed as providing concurrent coverage, and only the
insurance afforded by the policy or policies covering the premises on
which the loading or unloading occurs shall be primary and such
policy or policies shall cover as an additional insured with respect to
the loading or unloading operations all employees of such owner,
tenant, or lessee while acting in the course and scope of their
employment.

(d) Except as provided in subdivisions (a), (b), and (c), where
two or more policies affording valid and collectible liability insurance
apply to the same motor vehicle in an occurrence out of which a
liability loss shall arise, it shall be conclusively presumed that the
insurance afforded by that policy in which such motor vehicle is
described or rated as an owned automobile shall be primary and the
insurance afforded by any other policy or policies shall be excess.

(e) Any insurance policy which, under the terms of subdivisions
(a) to (d), inclusive, applies as excess coverage may provide, with
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respect to any primary policy or to any loss to which primary
insurance is not valid and collectible in whole or in part, that such
excess policy shall apply only to the extent necessary to provide the
insured with the coverage limits specified in Section 16056 of the
Vehicle Code.

(f) The presumptions stated in subdivisions (a) to (d), inclusive,
may be modified or amended only by written agreement signed by
all insurers who have issued a policy or policies applicable to a loss
described in such subdivisions and all named insureds under such
policies.

CHAPTER 610

An act to amend Sections 16113, 16115, 60400, 60401, and 60405 of,
and to add Sections 16113.6, 16113.7, and 16113.8 to, and to repeal and
add Section 16114 of, the Government Code, and to amend Sections
1152, 5391, 5392, and 26483 of, and to repeal Chapter 5 (commencing
with Section 5421) of, the Revenue and Taxation Code, and to amend
Sections 19 and 20.20 of, and to repeal Section 19.80 of, Chapter 1150
of the Statutes of 1979, relating to taxation, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor July 17, 1980. Filed wath
Secretary of State July 18, 1980 ]

The people of the State of California do enact as follows:

SECTION 1. Section 16113 of the Government Code is amended
to read:

16113. (a) Each county auditor shall file a claim with the
Controller on or before the last day of August of each year for
reimbursement to local governmental agencies for the tax loss
attributable to property on the unsecured roll by reason of the
reduced assessment ratio of commercial passenger fishing vessels
provided for in subdivision (c) of Section 227 of the Revenue and
Taxation Code.

(b) Each county auditor shall file a claim with the Controller on
or before October 31 of each fiscal year for reimbursement to local
governmental agencies for the tax loss attributable to property on
the secured roll by reason of the reduced assessment ratio of
commercial passenger fishing vessels provided for in subdivision (c)
of Section 227 of the Revenue and Taxation Code.

(c) For the 1980-81 fiscal year, and each fiscal year thereafter, the
amount the state shall reimburse local governmental jurisdictions for
revenue loss by reason of the exemption for business inventories
provided for in Section 219 of the Revenue and Taxation Code, and
for livestock as provided for in Section 5523 of such code, shall be
computed as follows:
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(1) For the 1980-81 fiscal year, the sum of the reimbursements for
all local governmental jurisdictions within a county shall equal twice
the amount of money that would have been allocated for the 1979-80
fiscal year to the jurisdictions if the inventory exemption
reimbursement had been predicated on the juris