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Ch. 969] STATUTES OF 1979 3321
CHAPTER 969

An act to amend Sections 55631, 55633, 55635, 55636, and 55638 of,
and to repeal Article 10 (commencing with Section 55681) of
Chapter 6, Division 20 of, the Food and Agricultural Code, relating
to agriculture

[Approved by Governor September 22, 1979 Filed with
Secretary of State September 22, 1979 ]

The people of the State of California do enact as follows:

SECTION 1.  Section 55631 of the Food and Agricultural Code is
amended to read

55631 Every producer of any farm product that sells any product
which is grown by him to any processor under contract, express or
implied, in addition to all other rights and remedies which are
provided for by law, has a lien upon such product and upon all
processed or manufactured forms of such farm product for his labor,
care, and expense in growing and harvesting such product The lien
shall be to the extent of the agreed price, if any, for such product so
sold. If there is no agreed price or a method for determining it which
is agreed upon, the extent of the lien is the value of the farm product
as of the date of the delivery. Any portion of such product or the
processed or manufactured forms of such product, in excess of the
amount necessary to satisfy the total amount owed to producers
under contract, shall be free and clear of such lien.

SEC. 2. Section 55633 of the Food and Agricultural Code is
amended to read:

55633. The producer’s lien is a preferred lien prior in dignity to
all other liens, claims, or encumbrances except the following:

(a) Labor claims for wages and salaries for personal services which
are rendered by any person to any processor in connection with such
processing business after the delivery of any such product for
processing

(b) The lien of a warehouseman as provided by Division 7
(commencing with Section 7101) of the Uniform Commercial Code

SEC. 3 Section 55635 of the Food and Agricultural Code is
amended to read:

55635 The lien of a producer, unless sooner released by payment
or by security which is given for such payment as provided in this
article, is complete from the date of delivery of such product, or if

there is a series of deliveries, it is complete from the date of the last
delivery
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SEC. 4. Section 55636 of the Food and Agricultural Code is
amended to read

55636. If suit is cornmenced by any such producer to enforce any
lien, such lien shall remain in effect until one of the following occurs:

(a) The payment of the agreed price or the value of such product.

(b) Deposit of the amount of the lien or claims with the clerk of
the court in which any such action is pending,

(c) The final determination of such court proceeding.

SEC. 5. Section 55638 of the Food and Agricultural Code is
amended to read-

55638. It is unlawful for any processor to remove, from this state
or beyond his ownership or control, any farm product which is
delivered to him, or any processed form of the farm product, to
which any of the liens provided for in this chapter has attached,
except for any of such product or processed product as may be in
excess of a quantity on hand which is of a value that is sufficient to
satisfy all existing liens Furthermore, this section shall not prohibit
the sale of any farm product or processed form of the product to
which such a lien has attached, so long as the total proceeds of the
sale are used to satisfy obligations to producers which are secured by
a lien established pursuant to this chapter.

SEC. 6. Article 10 (commencing with Section 55681) of Chapter
6 of Division 20 of the Food and Agricultural Code is repealed.

SEC. 7. Any loan made prior to, or any loan made pursuant to a
commitment to lend made prior to, January 1, 1980, shall be
governed by the provisions of Article 10 (commencing with Section
55681) of Chapter 6 of Division 20 of the Food and Agricultural Code
which were in effect immediately prior to the effective date of this
act.

CHAPTER 970

An act to amend Sections 3301, 3306, 3307, 3320, 3327, 3350, 3351 3,
3352, 3353, 3356, 3357, 3362, 3365, 3365.5, 3401, 3422, 3425, 3427, 3428,
3429, 3453, and 3454 of, and to add Section 655.2 to, the Business and
Professions Code, relating to hearing aid dispensers, and making an
appropriation therefor.

[Approved by Governor September 22, 1979 Filed with
Secretary of State September 22, 1979 ]
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The people of the State of California do enact as follows:

SECTION 1. Section 6552 is added to the Business and
Professions Code, to read:

655.2. No physician and surgeon or medical corporation licensed
under Chapter 5 (commencing with Section 2000), nor any
audiologist who is not a licensed hearing aid dispenser shall employ
any individual licensed pursuant to Chapter 7.5 (commencing with
Section 3300) for the purpose of fitting or selling hearing aids.

This section shall not apply to any physician and surgeon or
medical corporation which contracts with or is affiliated with a
comprehensive group practice health care service plan licensed
pursuant to the Knox-Keene Health Care Service Plan Act, Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and
Safety Code.

SEC. 2. Section 3301 of the Business and Professions Code is
amended to read:

3301. “Advertise,” and any of its variants, as used in this chapter,
includes the use of a newspaper, magazine, or other publication,
book, notice, circular, pamphlet, letter, handbill, poster, bill, sign,
placard, card, label, tag, window display, store sign, radio, television
announcement, or any other means or methods now or hereafter
employed to bring to the attention of the public the practice of
fitting or sale of hearing aids.

SEC. 3. Section 3306 of the Business and Professions Code is
amended to read:

3306. “Practice of fitting or selling hearing aids,” as used in this
chapter, means those practices used solely for the purpose of making
selections, adaptations, or retail sale of hearing aids.

The practice of selling hearing aids does not include the act of
concluding the transaction by a retail clerk.

When any audiometer or other equipment is used in the practice
of fitting or selling hearings aids, it shall be kept properly calibrated
and in good working condition, and the calibration of such
audiometer or other equipment shall be checked annually.

SEC 4. Section 3307 of the Business and Professions Code is
amended to read-

3307. “Hearing aid dispenser,” as used in this chapter, means a
person engaged in the fitting or selling of hearing aids to an
individual with impaired hearing,

SEC 5. Section 3320 of the Business and Professions Code is
amended to read:

3320 There is within the jurisdiction of the board a Hearing Aid
Dispensers Examining Committee which shall prepare, approve,
grade, and conduct examinations of applicants for a hearing aid
dispenser’slicense The committee may provide that the preparation
and grading of the examination be conducted by a competent person
or organization other than the committee, provided, however, that
the committee shall establish the guidelines for the examination and
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shall approve the actual examination. The committee shall consist of
seven members who shall be appointed by the Governor. Four
members shall be public members, one of whom shall be a licensed
physician and surgeon specializing in treatment of the diseases of the
ear and certified by the American Board of Otolaryngology, and
another public member shall be an audiologist licensed under
Chapter 5.8 (commencing with Section 2530). Each public member
shall be a citizen of the United States, a resident of the State of
California, and of good moral character. The remaining three
members shall be, and shall have been for at least five years
immediately preceding their appointment, engaged exclusively in
this state in the practice of fitting or selling hearing aids to persons
with impaired hearing. All hearing aid dispenser members, other
than those first appointed, who are appointed to the committee after
the date on which the board first issued a license, as provided in
Section 3354, shall be persons who hold valid licenses under this
chapter.

The director or his deputy shall be entitled to attend all meetings
of the committee, except that neither shall have the power to vote
nor shall be counted for quorum purposes

SEC. 6. Section 3327 of the Business and Professions Code is
amended to read:

3327 The commitlee may recommend the preparation of and
administration by the State Department of Education of the course
of instruction concerried with the fitting and selection of hearing
aids. The committee may require that after 1975, prospective
licensees shall first complete the required course of instruction or
otherwise satisfy the committee that the licensee possesses the
necessary background and qualifications to fit or sell hearing aids.

The committee may publish and distribute information
concerning the examination requirements for obtaining a license to
engage in the practice of fitting and selling hearing aids within this
state.

SEC 7 Section 3350 of the Business and Professions Code is
amended to read:

3350. It is unlawful for an individual to engage in the practice of
fitting or selling of hearing aids, or to display a sign or in any other
way to advertise or hold himself out as being so engaged without
having first obtained a license from the board under the provisions
of this chapter Nothing in this chapter shall prohibit a corporation,
partnership, trust, association or other like organization maintaining
an established business address from engaging in the business of
fitting or selling, or offering for sale, hearing aids at retail without a
license, provided that any and all such fitting or selling of hearing
aids is conducted by the individuals who are licensed pursuant to the
provisions of this chapter Such corporations, partnerships, trusts,
associations or other like organizations shall file annually with the
board a list of all individuals holding valid licenses who are directly
or indirectly employed by them.
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SEC. 7.5. Section 3351.3 of the Business and Professions Code is
amended to read:

3351.3. This chapter does not apply to nor affect any physician
and surgeon licensed under Chapter 5 (commencing with Section
2000) of Division 2 who does not directly or indirectly engage in the
sale or offering for sale of hearing aids, nor to any audiologist licensed
under Chapter 5.3 (commencing with Section 2530), or to an
individual supervised by such audiologist in conducting fitting
procedures, and who does not directly or indirectly engage in the
sale or offering for sale of hearing aids.

SEC. 8 Section 3352 of the Business and Professions Code is
amended to read:

3352. Each person desiring to obtain a license from the board to
engage in the practice of fitting or selling hearing aids shall make
application to the committee. The application shall be made upon a
form and shall be made in such manner as is provided by the
committee and shall be accompanied by the fee provided for in
Section 3456.

SEC. 9. Section 3353 of the Business and Professions Code is
amended to read:

3353. The committee shall ascertain that the applicant satisfies all
of the following requirements:

(a) A written examination compiled at the discretion of the
committee covering all of the following areas as they pertain to the
fitting or selling of hearing aids:

(1) Basic physics of sound.

(2) The anatomy and physiology of the ear.

(8) The function of hearing aids.

(4) Knowledge and understanding of the grounds for revocation,
suspension, or probation of a license as outlined in Article 4
(commencing with Section 3400) of this chapter.

(5) Knowledge and understanding of criminal offenses as outlined
in Article 5 (commencing with Section 3420) of this chapter

(b) A demonstration of proficiency compiled at the discretion of
the committee, including but not limited to the following:

(1) The procedures and use of equipment established by the
committee for the fitting or selling of hearing aids

(2) Taking earmold impressions.

(c) Evidence of knowledge regarding the medical and
rehabilitation facilities for children and adults that are available in
the area served :

(d) Has not committed acts or crimes constituting grounds for
denial of licensure under Section 480

SEC 10 Section 3356 of the Business and Professions Code is
amended to read.

3356 An applicant who has fulfilled the requirements of Section
3352 and has made application therefor, and proves to the satisfaction
of the board that he has been engaged in the fitting or selling of
hearing aids at an established place of business in a state other than
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the State of California for a period of two years within a five-year
period immediately prior to his application, may have a temporary
license issued to him which shall be valid and effective for a period
ending 30 days after the conclusion of a qualifying examination given
not earlier than 90 days after the date of issue of such temporary
license.

SEC. 11. Section 3357 of the Business and Professions Code is
amended to read:

3357. An applicant who has fulfilled the requirements of Section
3352, and has made zpplication therefor, and who proves to the
satisfaction of the board that he will be supervised and trained by a
person who holds a valid license issued pursuant to the provisions of
Section 3354 or Section 3355 or Section 3356, may have a temporary
license issued to him which shall entitle him to be engaged, under
such supervision, in the fitting or selling of hearing aids for a period
of six months from the date of the commencement of his
employment or for a period ending 30 days after the conclusion of
a qualifying examination given not earlier than 150 days after the
date of issue of such temporary license, whichever is later.

Such temporary license shall be effective and valid only while the
applicant remains in the employ of a person who holds a valid license
issued pursuant to the provisions of Section 3354, Section 3355, or
Section 3356. Such licensee shall be responsible for the supervision
and training of such applicant.

An applicant who has filed an application for a temporary license
under this section may, between the date of receipt of notice that the
application is on file, and the denial of said application or the date
of issuance of the temporary license, practice under the supervision
of a duly licensed hearing aid dispenser The supervisor shall be
responsible for any acts or omissions committed by an applicant for
a temporary license under his or her supervision arising out of the
practice of titting or selling hearing aids which constitutes a violation
of this chapter. If the board determines that the temporary license
applied for should not be issued, the applicant shall cease
Employment upon notification of the denial of the application by the

oard

SEC. 12. Section 3362 of the Business and Professions Code is
amended to read:

3362. Before engaging in the practice of fitting or selling hearing
aids, each licensee shall notify the board in writing of the address or
addresses where he is 10 engage, or intends to engage, in the fitting
or selling of hearing aids and, also, of any changes in his place of
business. Any notice required to be given by the board or by the
committee to a licensee may be given by United States mail to such
address, postage thereon prepaid.

SEC. 13 Section 3365 of the Business and Professions Code is
amended to read:

3365. A licensee shall, upon the consummation of a sale of a
hearing aid, deliver to the purchaser a written receipt, signed by or
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on behalf of the licensee, containing all of the following;

(a) The date of consummation of the sale.

(b) Specifications as to the make, serial number, and model
number of the hearing aid or aids sold.

(c) The address of the principal place of business of the licensee.

(d) A statement to the effect that the aid or aids delivered to the
purchaser are used or reconditioned, as the case may be, if that is the
fact.

(¢) The number of the licensee’s license.

(f) The terms of any guarantee or express warranty, if any, made
to the purchaser with respect to such hearing aid or hearing aids.

(g) Such receipt shall bear, or have attached to it in no smaller
type than the largest used in the body copy portion, the following:

“The purchaser has been advised at the outset of his relationship
with the hearing aid dealer that any examination or representation
made by a licensed hearing aid dealer or fitter in connection with the
practice of fitting or selling of this hearing aid, or hearing aids, is not
an examination, diagnosis, or prescription by a person licensed to
practice medicine in this state, or by certified audiologists and
therefore must not be regarded as medical opinion or professional
advice.”

SEC. 14. Section 3365.5 of the Business and Professions Code is
amended to read:

3365.5. Whenever any of the following conditions are found to
exist either from observations by the licensee or on the basis of
information furnished by the prospective hearing aid user, a licensee
shall, prior to fitting or selling a hearing aid to any individual, suggest
to that individual in writing that his best interests would be served
if he would consult a licensed physician specializing in diseases of the
ear or if no such licensed physician is available in the community
then to a duly licensed physician:

(1) Visible congenital or traumatic deformity of the ear.

(3) History of, or active drainage from the ear within the previous
90 days.

(3) History of sudden or rapidly progressive hearing loss within
the previous 90 days.

(4) Acute or chronic dizziness.

(5) Unilateral hearing loss of sudden or recent onset within the
previous 90 days

(6) Significant air-bone gap (when generally acceptable
standards have been established).

No such referral for medical opinion need be made by any licensee
in the instance of replacement only of a hearing aid which has been
lost or damaged beyond repair within one year of the date of
purchase. A copy of the written recommendation shall be retained
by the licensee for the period provided for in Section 3366. A person
receiving the written recommendation who elects to purchase a
hearing aid shall sign a receipt for the same, and the receipt shall be
kept with the other papers retained by the licensee for the period
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provided for in Section 3366. Nothing in this section required to be
performed by a licensee shall mean that the licensee is engaged in
the diagnosis of illness or the practice of medicin€ or any other
activity prohibited by the provisions of this code.

SEC. 15. Section 3401 of the Business and Professions Code is
amended to read:

3401. The board may suspend or revoke a license, or impose
conditions of probation upon a licensee, for any of the following
causes:

(a) Gross incompetency which includes, but is not limited to the
improper or unnecessary fitting of a hearing aid.

(b) Conviction of any crime substantially related to the
qualifications, functions and duties of a hearing aid dispenser.

(¢) Obtaining a license by fraud or deceit.

(d) Use of the term “doctor” or *“physician” or “clinic” or
“audiologist,” or any derivation thereof, as part of the firm name
l1;nder which the licensee fits or sells hearing aids, unless authorized

y law.

(e) Fraud or misrepresentation in the fitting or selling of a
hearing aid.

(f) The employment, to perform any act covered by the
provisions of this chapter, of any person whose license has been
suspended, or who does not possess a valid license issued under this
chapter

(g) Except as prohibited in Section 651, the use or causing the use,
of any advertising or promotional literature in such manner as to
have the capacity or tendency to mislead or deceive purchasers or
prospective purchasers.

(h) Habitual intemperance.

(i) The licensee’s permitting another to use his license for any
purpose.

(j) Violation of any provision of this chapter.

(k) Any cause which would be grounds for denial of an application
for a license.

SEC. 16. Section 3422 of the Business and Professions Code is
amended to read:

3422, It is unlawful 10 purchase or procure by barter any license
issued by the board with intent to use the same as evidence of the
holder’s qualification to practice the fitting or selling of hearing aids.

SEC. 17. Section 3425 of the Business and Professions Code is
amended to read:

3425. It is unlawful 10 engage in the practice of fitting or selling
hearing aids under a false or assumed name except as provided in
Section 3359.

SEC. 18. Section 3427 of the Business and Professions Code is
amended to read:

3427. It is unlawful to engage in the practice of fitting or selling
hearing aids in this state without having at the time of so doing a
valid, unrevoked and unexpired license or temporary license.
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SEC. 19. Section 3428 of the Business and Professions Code is
amended to read:

3428 It is unlawful to advertise by displaying a sign or otherwise
or hold himself out to be a person engaged in the practice of fitting
or selling hearing aids without having at the time of so doing a valid,
unrevoked license or temporary license.

SEC. 20. Section 3429 of the Business and Professions Code is
amended to read:

3429 It is unlawful to engage in the practice of fitting or selling
hearing aids without the licensee having and maintaining an
established business address, routinely open for service to his clients.

SEC. 21 Section 3453 of the Business and Professions Code is
amended to read:

3453. A license which has been suspended is subject to expiration
and shall be renewed as provided in this article but such renewal
does not entitle the holder of the license, while it remains suspended
and until it is reinstated, to engage in the fitting or selling of hearing
aids, or in any other activity or conduct in violation of the order or
judgment by which the license was suspended. A license which has
been revoked is subject to expiration, but it may not be renewed. If
it is reinstated after its expiration, the licensee, as a condition
precedent to its reinstatement, shall pay a reinstatement fee in an
amount equal to the renewal fee in effect on the last regular renewal
date before the date on which it is reinstated, plus the delinquency
fee, if any, accrued at the time of its revocation.

SEC. 22. Section 3454 of the Business and Professions Code is
amended to read.

3454 A license which is not renewed within five years after its
expiration may not be renewed, restored, reissued, or reinstated
thereafter, but the holder of the expired license may apply for and
obtain a new license if:

(a) He has not committed acts or crimes constituting grounds for
denial of licensure under Section 480.

(b) He pays all the fees which would be required of him if he were
then applying for a license for the first time; and

(¢} He takes and passes the examination which would be required
of him if he were then applying for a license for the first time, or
otherwise establishes to the satisfaction of the committee that he is
qualified to engage in the practice of fitting or selling hearing aids.
The committee may, by regulation, provide for the waiver or refund
of all or any part of the application fee in those cases in which a
license is issued without an examination under this section

SEC 23 Notwithstanding Section 2231 or 2234 of the Revenue
and Taxation Code, no appropriation is made by this act pursuant to
these sections because this act creates a new crime or infraction,
eliminates a crime or infraction, or changes the penalty for a crime
or infraction. It is recognized, however, that a local agency or school
district may pursue any remedies to obtain reimbursement available
to it under Chapter 3 (commencing with Section 2201) of Part 4 of
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Division 1 of that code.

CHAPTER 971

An act to add Section 711.5 to the Civil Code, and to amend Section
51068 of, to add Section 51068.5 to, and to repeal Section 51068.5 of,
the Health and Safety Code, relating to housing, and declaring the
urgency thereof, to take effect immediately.

{Approved by Governor September 22, 1979. Filed with
Secretary of State September 22, 1979 ]

The people of the State of California do enact as follows:

SECTION 1. Section 711.5 is added to the Civil Code, to read:

711.5. (a) Notwithstanding the provisions of Sections 711 and
1916.5, a state or local public entity directly or indirectly providing
housing purchase or rehabilitation loans shall have the authority to
deny assumptions, or require the denial of assumptions, by a
subsequent ineligible purchaser or transferee of the prior borrower
of the obligation of any such loan made for the purpose of
rehabilitating or providing affordable housing If such a subsequent
purchaser or transferee does not meet such an entity’s eligibility
requirements, that entity may accelerate or may require the
acceleration of the principal balance of the loan to be all due and
payable upon the sale or transfer of the property.

(b) Asa condition of authorizing assumption of a loan pursuant to
this section, the entity may recast the repayment schedule for the
remainder of the term of the loan by increasing the interest to the
current market rate at the time of assumption, or to such lower rate
of interest as is the maximum allowed by an entity that provided any
insurance or other assistance which results in an assumption being
permitted. Any additional increment of interest produced by
increasing the rate of interest upon a loan pursuant to this
subdivision shall be transmitted or forwarded to the entity for
deposit in the specified fund from which the loan was made, or, if no
such fund exists, or the public entity has directed otherwise, then to
the general fund of such entity.

(¢c) The state or local public entity providing assistance as
specified in this section may implement appropriate measures to
assure compliance with this section.

SEC.15. Section 51068 of the Health and Safety Code is amended
to read:

51068. Prior to authorizing a mortgage loan under Chapter 5
(commencing with Section 51100) of this part or a mortgage loan
under Chapter 6 (commencing with Section 51300) of this part, if the
loan under either such chapter is for the purchase of an
owner-occupied housing development, the agency shall

1430 55



Ch. 971] STATUTES OF 1979 3331

(a) Require an appraisal of the housing development be done by
a competent and experienced appraiser.

(b) Establish a maximum sale price for the housing development
pursuant to Section 51064, not in excess of appraised value.

(¢) Require that the housing development be either newly
constructed, recently rehabilitated, subject to an agreement where
the borrower has agreed to conform to rehabilitation standards
within a time and in a manner specified by the agency, or certified
by the local code enforcement agency or the department to be in
good condition.

(d) Require that the purchaser intend to occupy the housing
development.

(e) Require that the loan bear below-market interest, except as
otherwise provided in Chapter 6 (commencing with Section 51300)
of this part.

SEC. 2. Section 51068.5 of the Health and Safety Code is repealed.

SEC(.1 8. Section 51068.5 is added to the Health and Safety Code,
to reaa:

51068 5. (a) Except as otherwise provided in subdivision (b) and
notwithstanding the provisions of Sections 711, 711.5, and 1916.5 of
the Civil Code, the agency shall not permit assumption of the
obligation of any mortgage loan made pursuant to Chapter 5
(commencing with Section 51100) or Chapter 6 (commencing with
Section 51300) of this part by a subsequent ineligible purchaser or
transferee of the prior borrower. If the subsequent purchaser or
transferee does not meet the agency’s eligibility requirements, the
agency shall require acceleration of repayment of the principal
balance of the loan to be all due and payable upon the sale or transfer
of the property.

(b) With respect to mortgage loans made prior to July 1, 1979, the
agency may waive the requirements of subdivision (a) when
necessary to permit participation in mortgage insurance, guarantee,
or purchase programs, or when the provisions of subdivision (a)
would interfere with the financial structuring or the administration
of any bond financing program. The requirements of subdivision (a)
may be waived with respect to any mortgage loan made on or after
July 1, 1979, only if the loan is federally assisted or insured and the
waiver is necessary to obtain such federal assistance or insurance. As
a condition to authorizing assumption of a mortgage loan pursuant
to this subdivision, the agency shall recast the repayment schedule
for the remainder of the term of the loan by increasing the interest
to the current market rate at the time of assumption, or to such lower
rate of interest as is the maximum allowed by an entity that provided
any insurance or other assistance with respect to which a waiver was
granted pursuant to this subdivision. Any additional increment of
interest produced by increasing the rate of interest upon a mortgage
loan pursuant to this subdivision shall be transmitted or forwarded
to the agency for deposit in the California Housing Finance Fund.

(c) The agency shall implement appropriate measures to assure
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compliance with this section.

(d) This section applies to all mortgage loans made by the agency
pursuant to Chapter 5 (commencing with Section 51100) or Chapter
6 (commencing with Section 51300) of this part, whether directly or
through a qualified mortgage lender, and including mortgage loans
made prior to the effective date of this section.

SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or satety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

To avoid disruption in California Housing Finance Agency or other
state or local agency programs meeting of the special needs of low-
and moderate-income persons and families for decent, sanitary, and
safe housing and to avoid litigation, it is necessary that this act go into
immediate effect.

CHAPTER 972

An act to add Section 21140.6 to the Business and Professions Code,
relating to franchises

[Approved by Governor September 22, 1979. Filed with
Secretary of State September 22, 1979 ]

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares that distribution
and sales of motor vehicle fuels and oils in the State of California
affect the general economy of the state, the public interest, and the
public welfare, and that competition and the well-being of service
station franchisees are essential to the fair and efficient functioning
of a free market economy within the petroleum industry. The
Legislature finds and declares that existing petroleum franchise
agreements provide for their automatic termination upon the death
of the franchisee The Legislature finds and declares that the
protections hereinafter provided encourage the fair and efficient
functioning of a free market economy within the petroleum
industry.

SEC. 2. Section 21140.6 is added to the Business and Professions
Code, to read-

21140.6. (a) On and after January 1, 1980, it shall be unlawful to
include in any franchise agreement any term which provides for the
termination of the franchise by the franchisor upon the death of the
franchisee if the franchisee, prior to his demise, designates a
successor-in-interest in a form prescribed by and delivered to the
franchisor

(b) For the purposes of this section, “successor-in-interest” shall
be restricted to either a surviving spouse or adult child of the
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franchisee, provided that such spouse or child, at the time of the
franchisee’s death, shall meet the reasonable qualifications then
being required of dealers by the franchisor for the operation of such
service stations.

(¢) This section shall not apply to a “trial franchise” as defined in
the Petroleum Marketing Practices Act (Public Law 95-297).

(d) The designated successor-in-interest shall be allowed 21 days
after the death of the franchisee to give written notice of his or her
election to assume and operate the franchise. The notification shall
contain such information regarding business experience and
creditworthiness as is reasonably required by the franchisor. The
successor-in-interest must offer to assume the franchise in writing
three days (excluding Saturdays, Sundays, and holidays) after such
election and must commence operation of the franchise within 10
days after it has been assumed.

(e) Franchisors may require that franchisees desiring to designate
a successor-in-interest pursuant to this section deposit with the
franchisor at the time of such designation such sum as would be
reasonably estimated to be necessary to compensate the franchisor
for rent for a period of 21 days. This deposit is intended to
compensate the franchisor in the event the designated
successor-in-interest fails for such period after the death of the
franchisee to assume the franchise obligation. Any unearned portion
of such deposit resulting from the successor-in-interest assuming
responsibility for the franchise sooner than 21 days after the date of
the franchisee’s death, or from the temporary operation of the
facility by the franchisor during such 21 days, shall be refunded by
the franchisor to the estate or legal representative of the deceased
franchisee. In addition to such deposit, the franchisor may require a
franchisee desiring to qualify under this section to arrange for the
discharge or performance of other franchise obligations such as, but
not limited to, insurance, but excluding any obligation to be open to
the public, for a period of up to 21 days after his demise.

(f) The franchise available to the successor-in-interest pursuant to
this section is intended to be no greater than or less than the
franchise as it existed in the name of the deceased franchisee at the
time of such franchisee’s death. This section is not intended to
expand or diminish the rights of franchisors or franchisees under
either federal or state law.

(g) A franchisee may designate a primary and one alternate
successor-in-interest. The alternate, if one is designated, shall have
no rights under this section in the event of any exercise of rights by
the primary successor-in-interest. If an alternate desires to assume
and operate the franchise in the event the primary
successor-in-interest fails to do so, the alternate must give notice of
such election and otherwise comply with paragraph (d) of this
section.

(h) Unless otherwise specifically provided herein, any actions to
be performed by the franchisor or by the successor-in-interest
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hereunder shall in each instance be performed within a reasonable
time.

(i) Unless the franchisor otherwise agrees in writing, there shall
be no operation of the franchise following the death of the franchisee
by anyone (other than the franchisor for its own account) until all
parts of the franchise have been expressly assumed as herein
provided, including, but not limited to, such items as lease or leases,
products agreement, lcaned equipment agreement, federal and state
environmental law compliance agreements, licensing, and tax
permits.

(j) Following the death of a franchisee, and prior to the operation
of the franchise by the successor-in-interest as herein provided, the
franchisor shall have the option to operate the franchise by contract
or otherwise for its own account without obligation or duty to the
heirs or estate of the deceased franchisee or to the
successor-in-interest except for the obligation to account to the heirs
or the estate of the deceased franchisee for the inapplicable portion
of any prepaid rent or other sums prepaid to the franchisor, and for
any physical inventory salvaged from the franchise and used or sold
by the franchisor.

(k) If the successor-in-interest assumes the franchise and there
has been no intervening operation of the franchise by the franchisor,
the successor-in-interest shall account to the heirs or estate of the
deceased franchisee for the value or other disposition of personal
property of the franchisee located at or related to the franchise.

(!) The liability for failure to comply with this section shall be
limited to those damages provided by Section 3300 of the Civil Code.
Any action pursuant to this section shall be commenced within one
year after the cause of action accrued.

(m) In the event any provision of this section is deemed void or
unenforceable, the remaining portions, to the extent severable, shall
be given effect.

CHAPTER 973

An act to amend Section 430.10 of, and to add and repeal Section
411.35 of, the Code of Civil Procedure, relating to civil actions.

[Approved by Governor September 22, 1979. Filed with
Secretary of State September 22, 1979 ]

The people of the State of California do enact as follows:

SECTION 1. Section 411.35 is added to the Code of Civil
Procedure, to read:

411.35. (a) In any action for damages arising out of the
professional negligence of a person holding a valid architect’s
certificate issued pursuant to Chapter 3 (commencing with Section
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5500) of Division 3 of the Business and Professions Code, or of a
person holding a valid registration as a professional engineer issued
pursuant to Chapter 7 (commmencing with Section 6700) of Division
3 of the Business and Professions Code, or a person holding a valid
land surveyor’s license issued pursuant to Chapter 15 (commencing
with Section 8700) of Division 3 of the Business and Professions Code
on or before the date of service of the complaint on any defendant,
the plaintiff's attorney shall file the certificate specified in
subdivision (b)

(b) A certificate shall be executed by the attorney for the plaintiff
declaring one of the following:

(1) That the attorney has reviewed the facts of the case, that the
attorney has consulted with at least one architect, professional
engineer, or land surveyor who is licensed to practice and practices
in this state or any other state or teaches at an accredited college or
university and who the attorney reasonably believes is
knowledgeable in the relevant issues involved in the particular
action, and that the attorney has concluded on the basis of such
review and consultation that there is reasonable and meritorious
cause for the filing of such action.

(2) That the attorney was unable to obtain the consultation
required by paragraph (1) because a statute of limitations would
impair the action and that the certificate required by paragraph (1)
could not be obtained before the impairment of the action. If a
certificate is executed pursuant to this paragraph, the certificate
required by paragraph (1) shall be filed within 60 days after filing the
complaint.

(8) That the attorney was unable to obtain the consultation
required by paragraph (1) because the attorney had made three
separate good faith attempts with three separate architects,
professional engineers, or land surveyors to obtain such consultation
and none of those contacted would agree to such a consultation.

(c) Where a certificate is required pursuant to this section, only
one such certificate shall be filed notwithstanding that multiple
defendants have been named in the complaint or may be named at
a later time

(d) Where the attorney intends to rely solely on the doctrine of
“res ipsa loquitur,” as defined in Section 646 of the Evidence Code,
or exclusively on a failure to inform of the consequences of a
procedure, or both, this section shall be inapplicable The attorney
shall certify upon filing of the complaint that the attorney is solely
relying on the doctrines of “res ipsa loquitur” or failure to inform of
the consequences of a procedure or both, and for that reason is not
filing a certificate required by this section

(e) For purposes of this section, and subject to Section 912 of the
Evidence Code, an attorney who submits a certificate as required by
paragraph (1) or (2) of subdivision (b) has a privilege to refuse to
disclose the identity of the architect, professional engineer, or land
surveyor consulted and the contents of such consultation Such
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privilege shall also be held by the architect, professional engineer, or
land surveyor so consulted, provided when the attorney makes a
claim under paragraph (3) of subdivision (b) that he was unable to
obtain the required consultation with the architect, professional
engineer, or land surveyor, the court may require the attorney to
divulge the names of architects, professional engineers, or land
surveyors refusing such consultation

(f) A violation of the provisions of this section may constitute
unprofessional conduct and be grounds for discipline against the
attorney, except that the failure to file the certificate required by
paragraph (1) of subdivision (b), within 60 days after filing the
complaint and certificate provided for by paragraph (2) of
subdivision (b), shall not be grounds for discipline against the
attorney.

(g) The failure to file a certificate required by this section shall be
grounds for a demurrer pursuant to Section 430.10.

(h) This section shall be operative until January 1, 1984, and on
such date is repealed.

SEC. 2. Section 430 10 of the Code of Civil Procedure is amended
to read:

43010. The party against whom a complaint or cross-complaint
has been filed may okject, by demurrer or answer as provided in
Section 430 30, to the pleading on any one or more of the following
grounds:

(a) The court has no jurisdiction of the subject of the cause of
action alleged in the pleading.

(b) The person who filed the pleading does not have the legal
capacity to sue.

(c) There is another action pending between the same parties on
the same cause of action.

(d) There is a defect or misjoinder of parties.

(e) The pleading does not state facts sufficient to constitute a
cause of action.

(f) The pleading is uncertain. As used in this subdivision,
“uncertain” includes ambiguous and unintelligible.

(g) Inan action founded upon a contract, it cannot be ascertained
from the pleading whether the contract is written or oral

(h) The complaint was not accompanied by the certificate
required by Section 411.35

CHAPTER 974
An act to add and repeal Chapter 2.6 (commencing with Section

8475) of Part 6 of the Education Code, relating to child care, and
declaring the urgency thereof, to take effect immediately.
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{Approved by Governor September 22, 1979 Filed with
Secretary of State September 22, 1979.]

The people of the State of California do enact as follows:

SECTION 1 Chapter 2.6 (commencing with Section 8475) is
added to Part 6 of the Education Code, to read:

CHAPTER 2.6. INTERGENERATIONAL CHILD CARE AcT OF 1979

8475. This chapter shall be known and may be cited as the
Intergenerational Child Care Act of 1979.

8476. The Legislature finds that there is an urgent need to
provide for more quality child care services in California, particularly
in light of recent statistical data collected by the Department of
Education which indicates that more single parents are entering the
work force.

The Legislature further finds that the lifestyles of older people
often result in greatly diminished contact between the elderly and
children. Further, the Department of Aging has documented that
older people often lack opportunities for involvement in meaningful
community activities.

8477. The intent of the Legislature in enacting the provisions of
this chapter is to bring older people together with children in a child
care program which will provide for urgently needed nurturing
child care services and, at the same time, provide a meaningful way
in which the elderly may become involved in their own
communities.

The Legislature intends to accomplish this purpose, at least in part,
through the establishment of experimental project centers in which
child care programs will be organized and in which the elderly will
serve as aides.

The Department of Education shall encourage the use of
intergenerational staff in all agencies with which it contracts for child
development services.

8478. The Superintendent of Public Instruction shall establish the
Intergenerational Child Care Center Projects statewide in a
minimum of two counties. Rules and regulations adopted under
Chapters 2 (commencing with Section 8200) and 2.5 (commencing
with Section 8400) of this part shall be applicable, as nearly as may
be practicable, to the projects under this chapter.

The superintendent shall consult with the Department of Aging
and with the Elvirita Lewis Foundation for Geriatric Health and
Nutrition which developed the first intergenerational child care
center in the state.

8479 Each center shall be operated by a viable, fiscally sound
public or private nonprofit corporation. To encourage the private
and public sectors to work together in providing quality child
development, the superintendent shall encourage the nonprofit
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operator of each center to cooperate with a local school district and
to locate the center on an elementary school campus.

To the maximum exient possible, each school district shall provide
in-kind services such as:

(a) Access to resources, such as the libraries, and discount
purchasing of school supplies;

(b) Janitorial services;

(c) Utilities.

8480. Fees for services to parents shall be based on a sliding scale
so that parents will make some financial contribution to the care of
their children yet will be able to utilize the services regardless of
income.

8481. The centers may seek, receive, and make use of integrated
funding to subsidize the centers. Such funds may be made available
from federal, voluntary, philanthropic, or other sources in order to
augment any state funds appropriated for the purposes of this
chapter.

8482. The provisions of this chapter shall be in effect for three
years after the effective date of this chapter, and as of such date are
repealed, unless a later enacted statute, which is chaptered before
such date deletes or extends such date.

SEC. 2. No later than six months prior to the repeal of this
chapter, the Department of Education shall submit a report to the
Legislature describing the effectiveness of the projects under this act
and recommending whether or not the program shall be established
on a more permanent basis.

SEC. 3. It is the intent of the Legislature that the source of funds
for the experimental project centers and the one-time administrative
costs for development of guidelines and project implementation
under this act shall be Item 328(l) of the Budget Act of 1979, and
shall not exceed one hundred ninety-two thousand dollars
($192,000). It is further the intent of the Legislature that funding for
development of materials and statewide in-service sessions to
promote intergeneralional staff in existing and future child
development programs under this act shall be Title 20 Social Service
Act training appropriation which has been allocated to the
Department of Education.

SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

Recent statistical data collected by the Department of Education
has shown an urgent statewide need for quality child care,
particularly in view of the fact that more single parents are entering
the work force. Furthermore, the Department of Aging has
documented the serious lack of meaningful opportunities for older
people to become involved in community activities, particularly
those which include children. The Elvirita Lewis Foundation, in
creating and operating the first intergenerational child care center,
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has demonstrated that intergenerational child care is one of the most
effective and fiscally conservative approaches to quality child
development. In order to insure that these vital child care services
are available and that older people will have a vehicle by which to
become involved, it is necessary for this act to take effect
immediately.

CHAPTER 975

An act to amend Section 655 of the Business and Professions Code,
relating to healing arts.

[Approved by Governor September 22, 1979 Filed with
Secretary of State September 22, 1979 ]

The people of the State of California do enact as follows:

SECTION 1 Section 655 of the Business and Professions Code is
amended to read:

655. (a) No person licensed under Chapter 7 (commencing with
Section 3000) of this division may have any membership, proprietary
interest, coownership, landlord-tenant relationship, or any
profit-sharing arrangement in any form, directly or indirectly, with
any person licensed under Chapter 55 (commencing with Section
2550) of this division.

(b) No person licensed under Chapter 5.5 (commencing with
Section 2550) of this division may have any membership, proprietary
interest, coownership, landlord-tenant relationship, or any profit
sharing arrangement in any form directly or indirectly with any
person licensed under Chapter 7 (commencing with Section 3000)
of this division.

(¢) No person licensed under Chapter 7 (commencing with
Section 3000) of this division may have any membership, proprietary
interest, coownership, landlord-tenant relationship, or any
profit-sharing arrangement in any form, directly or indirectly, either
by stock ownership, interlocking directors, trusteeship, mortgage,
trust deed, or otherwise with any person who is engaged in the
manufacture, sale, or distribution to physicians and surgeons,
optometrists, or dispensing opticians of lenses, frames, optical
supplies, optometric appliances or devices or kindred products

Any violation of this section constitutes a misdemeanor as to such
person licensed under Chapter 7 (commencing with Section 3000)
of this division and as to any and all persons, whether or not so
licensed under this division, who participate with such licensed
person in a violation of any provision of this section

SEC 2 Notwithstanding Section 2231 or 2234 of the Revenue and
Taxation Code, no appropriation is made by this act pursuant to these
sections because this act creates a new crime or infraction, eliminates
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a crime or infraction, or changes the penalty for a crime or infraction.
It is recognized, however, that a local agency or school district may
pursue any remedies to obtain reimbursement available to it under
Chapter 3 (commencing with Section 2201) of Part 4 of Division 1
of that code.

SEC 3. This act shall become operative January 1, 1983.

CHAPTER 976

An act to amend Section 19827 of, to add an article heading
immediately preceding Section 19825 of, and to add Article 2
(commencing with Section 19830) to Chapter 9 of Part 3 of Division
13 of, the Health and Safety Code, relating to local building permits.

[Approved by Governor September 22, 1979 Filed with
Secretary of State September 22, 1979 |

The people of the State of California do enact as follows:

SECTION 1. An article heading is added immediately preceding
Section 19825 of the Health and Safety Code, to read:

Article 1 Contents

SEC. 2. Section 19827 of the Health and Safety Code is amended
to read:

19827. (a) The Legislature hereby finds and declares that there
is an urgent and statewide public interest in assuring that building
contractors comply with the Contractors License Law (Chapter 9
(commencing with Section 7000), Division 3, Business and
Professions Code) and provisions of law relating to Workers’
Compensation Insurance for building construction, that property
owners are informed about, and protected from, fraudulent
representations, liability for worker’s injuries, liability for material
and labor costs unpaid by contractors, licensing requirements, and
employer’s tax liabilities when improving their property as
owner-builders, and that uniformity of enforcement necessitates that
the provisions of this chapter apply uniformly statewide.

(b) This article shal! become operative on July 1, 1980.

SEC. 8. Article 2 (commencing with Section 19830) is added to
Chapter 9 of Part 3 of Division 13 of the Health and Safety Code, to
read

Article £. Owner-Builder Information
19830 Every city or county, whether general law or chartered,

which requires the issuance of a permit as a condition precedent to
the construction, alteration, improvement, demolition, or repair of
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any building or structure, shall, in addition to any other
requirements, prepare and give notice to the owner of the building
or structure whenever an application for a building permit is
submitted in the owner’s name as builder of such improvements.
Such notice shall be given by mail; or such notice may be given to
the applicant at the time the application for the permit is made,
provided that the applicant presents identification sufficient to
identify himself or herself as the owner. The notice shall be in
substantially the following form:

“OWNER-BUILDER INFORMATION

“Dear Property Owner.

“An application for a building permit has been submitted in your
name listing yourself as the builder of the property improvements
specified.

“For your protection you should be aware that as
‘owner-builder’ you are the responsible party of record on such a
permit. Building permits are not required to be signed by property
owners unless they are personally performing their own work. If
your work is being performed by someone other than yourself, you
may protect yourself from possible liability if that person applies
for the proper permit in his or her name.

“Contractors are required by law to be licensed and bonded by
the State of California and to have a business license from the city
or county. They are also required by law to put their license
number on all permits for which they apply.

“If you plan to do your own work, with the exception of various
trades that you plan to subcontract, you should be aware of the
following information for your benefit and protection:

“If you employ or otherwise engage any persons other than your
immediate family, and the work (including materials and other
costs) is $200 or more for the entire project, and such persons are
not licensed as contractors or subcontractors, then you may be an
employer.

“If you are an employer, you must register with the state and
federal government as an employer and you are subject to several
obligations including state and federal income tax withholding,
federal social security taxes, workers’ compensation insurance,
disability insurance costs, and unemployment compensation
contributions.

“There may be financial risks for you if you do not carry out
these obligations, and these risks are especially serious with respect
to workers’ compensation insurance

“For more specific information about your obligations under
federal law, contact the Internal Revenue Service (and, if you
wish, the US. Small Business Administration) For more specific
information about your obligations under state law, contact the
Department of Benefit Payments and the Division of Industrial
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Accidents.

“If the structure is intended for sale, property owners who are
not licensed contractors are allowed to perform their work
personally or through their own employees, without a licensed
contractor or subcontractor, only under limited conditions.

“A frequent practice of unlicensed persons professing to be
contractors is to secure an ‘owner-builder’ building permit,
erroneously implying that the property owner is providing his or
her own labor and material personally. Building permits are not
required to be signed by property owners unless they are
performing their own work personally.

“Information about licensed contractors may be obtained by
contacting the Contractors’ State License Board in your
community or at 1020 N Street, Sacramento, California 95814.

“Please complete and return the enclosed owner-builder
verification form so that we can confirm that you are aware of
these matters. The building permit will not be issued until the
verification is returned.

Very truly yours,

< »

(Name of permitting agency)”.

19831. A city or county, which is required to give notice pursuant
to Section 19830, shall attach to such notice, and, as a condition
precedent to issuing a building permit, require the completion, and
whenever notice is given by mail, require the return of, an
owner-builder verification in substantially the following form:

“OWNER-BUILDER VERIFICATION

“Attention Property Owner:

“An ‘owner-builder’ building permit has been applied for in
your name and bearing your signature.

“Please complete and return this information in the envelope
provided at your earliest opportunity to avoid unnecessary delay
in processing and issuing your building permit. No building permit
will be issued until this verification is received.

1 I personally plan to provide the major labor and materials for
construction of the proposed property improvement (yes or no)

2. I (have/have not) ________ signed an application for a
building permit for the proposed work.

8 TIhave contracted with the following person (firm) to provide
the proposed construction:

Name
Address City
Phone ____ Contractors License No.

4 1 plan to provide portions of the work, but I have hired the
following person to coordinate, supervise, and provide the major
work
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Name
Address City
Phone _____ Contractors License No.

5. I will provide some of the work but I have contracted (hired)
_ the following persons to provide the work indicated-
Name Address Phone  Type of Work

Signed:

Property owner

Social Security number
Date: ”

19832. A city or county, whether general law or chartered, shall
transmit the notice required pursuant to Section 19830 and the
owner-builder verification required pursuant to Section 19831 by
mail to the property owner applying for such owner-builder building
permit and shall not provide such notice or such verification in
person to the person applying for such building permit The return
of the owner-builder verification shall be a condition precedent to
issuance of the building permit.

SEC. 4. Notwithstanding Section 2231 or 2234 of the Revenue and
Taxation Code, no appropriation made by this act pursuant to these
sections because revenue is provided in Section 17951 of the Health
and Safety Code to cover these costs. It is recognized, however, that
a local agency or school district may pursue any remedies to obtain
reimbursement available to it under Chapter 3 (commencing with
Section 2201) of Part 4 of Division 1 of the Revenue and Taxation

Code.

CHAPTER 977

An act to amend Sections 8092 and 52302 of, and to add Sections
52301.5, 52302.3, 52519, 52520, 78015, and 78016 to, the Education
Code, relating to vocational education, and declaring the urgency
thereof, to take effect immediately

{Approved by Governor September 22, 1979 Filed with
Secretary of State September 22, 1979 ]
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The people of the State of California do enact as follows:

SECTION 1. Section 8092 of the Education Code is amended to
read:

8092. Any school district or districts; any community college
district or districts; any county superintendent or superintendents;
or the governing body of any agency maintaining a regional
occupational center or program may contract with a private
postsecondary schocl authorized or approved pursuant to the
provisions of Chapter 3 (commencing with Section 94300) of Part 59
and which has been in operation not less than two full calendar years
prior to the effective date of such contract, to provide vocational skill
training authorized by this code.

All contracts between a public entity and a private postsecondary
school entered into pursuant to this section shall.

(1) Be approved by the Department of Education or Chancellor
of the California Community Colleges as appropriate pursuant to
rules and regulations adopted by the State Board of Education or the
Board of Governors of the California Community Colleges as
appropriate;

(2) Provide that the amount contracted for per student shall not
exceed the total direct and indirect costs to provide the same
training in the public schools or the tuition the private postsecondary
school charges its private students, whichever is lower;

(3) Provide that the public school or community college students
receiving training in a private postsecondary school pursuant to such
contract may not be charged additional tuition for any training
included in the contract. The attendance of such students pursuant
to a contract authorized by this section shall be credited to the public
entity for the purposes of apportionments from the State School
Fund,

(4) Provide that all programs, courses, and classes of instruction
shall meet the standards set forth in the California State Plan for
Vocational Education.

The students who attend a private postsecondary school pursuant
to a contract under this section shall be enrollees of the public entity
and the vocational instruction provided pursuant to such contract
shall be under the exclusive control and management of the
governing body of the contracting public entity.

The State Department of Finance and the Department of
Education, or the board of governors, as the case may be, may audit
the accounts of both the public entity and the private party involved
in such contracts to the extent necessary to assure the integrity of the
public funds involved.

SEC 2 Section 52301.5 is added to the Education Code, to read:

52301.5 For the purposes of this chapter

(a) “California Occupational Information System™ means that
information system established in Article 7 (commencing with
Section 8120) of Chapter 1 of Part 6
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(b) “Job market study” means a review of the existing educational
programs in light of available labor market information, including
supply and demand, for a standard metropolitan statistical area.

(c) “Standard metropolitan statistical area” means a county or
aggregation of counties designated by the Employment
Development Department that has one or more central core cities
and that meets criteria of population, population density, commute
patterns, and social and economic integration specitied by the
Employment Development Department.

SEC. 3. Section 52302 of the Education Code is amended to read:

52302 The school or community college district or districts, or
county superintendent or superintendents, sponsoring the regional
occupational center or program shall conduct a job market study in
the standard metropolitan statistical area in which they propose to
establish a regional occupational center or program. To the extent
possible, the study shall use the California Occupational Information
System established in Article 7 (commencing with Section 8120) of
Chapter 1 of Part 6 and other available sources of labor market
information The study shall be conducted in cooperation with the
Employment Development Department, prospective employers,
the district’s advisory committee on vocational education, and the
appropriate advisory committee for each of the proposed training
programs. The Employment Development Department may
cooperate in the study, to the extent possible, within existing
resources. The study shall include an analysis of existing vocational
and occupational training programs maintained by high schools,
community colleges, and private postsecondary schools in the area
to insure that the anticipated employment demand for trainees in
the proposed regional occupational centers and programs justifies
the establishment of the proposed courses of instruction

SEC. 4. Section 52302.3 is added to the Education Code, to read

523023. (a) Every vocational course or program offered by a
school district or community college district or districts or county
superintendent or superintendents sponsoring a regional
occupational center or program shall be reviewed every two years
by the appropriate governing body to assure that each such course
or program does all of the following

(1) Meets a documented labor market demand

(2) Does not represent unnecessary duplication of other
manpower training programs in the area

{3) Is of demonstrated effectiveness as measured by the
employment and completion success of its students

(b) Any course or program that does not meet the requirements
of subdivision (a) and the standards promulgated by the governing
body shall be terminated within one year

(c) The provisions of this section shall apply to each course or
program commenced subsequent to the effective date of this section

SEC 5 Section 52519 is added to the Education Code, to read

52519 (a) The governing board of any high school district or
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unified school district shall, prior to establishing a vocational or
occupational training program, conduct a job market study of the
standard metropolitan statistical area in which it proposes to
establish the program To the extent possible, the study shall use the
California Occupational Information System and other available
sources of labor market information. The study shall be conducted in
cooperation with the Employment Development Department,
prospective employers, and the district’s advisory committee on
vocational education. The Employment Development Department
may cooperate in the study, to the extent possible, within existing
resources. The study shall inclade an analysis of existing vocational
and occupational education or training programs for adults
maintained by high schools, community colleges, and private
postsecondary schools in the area to insure that the anticipated
employment demand for the adults enrolled in the proposed
program justifies the establishment of the proposed courses of
instruction.

(b) Subsequent to completing the study required by this section
and prior to establishing the program, the governing board of the
high school or unified school district shall determine whether or not
the study justifies the proposed vocational education program.

(c) If the governing board of the high school district or unified
school district determines that the job market study justifies the
initiation of the propcsed program, it shall, by resolution, determine
whether the program shall be offered through the district’s own
facilities or through a contract with an approved private
postsecondary school pursuant to the provisions of Section 8092,

SEC. 6 Section 52520 is added to the Education Code, to read:

52520 (a) Every vocational or occupational training program
for adults offered by any high school district or unified school district
shall be reviewed every two years by the governing board to assure
that each such program does all of the following:

(1) Meets a documented labor market demand.

(2) Does not represent unnecessary duplication of other
manpower training programs in the area.

(8) Is of demonstrated effectiveness as measured by the
employment and completion success of its students.

(b) Any program that does not meet the requirements of
subdivision (a) and the standards promulgated by the governing
board shall be terminated within one year

(c) The provisions of this section shall apply to each program
commenced subsequent to the effective date of this section.

SEC 7 Section 73015 is added to the Education Code, to read:

78015 (a) The governing board of a community college district
shall, prior to establishing a vocational or occupational training
program, conduct a job market study of the standard metropolitan
statistical area, as those terms are defined in Section 52301 5, in which
1t proposes to establish the program To the extent possible, the study
shall use the California Occupational Information System, as defined
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in Section 52301.5, and other available sources of labor market
information. The study shall be conducted in cooperation with the
Employment Development Department, prospective employers,
and the district’s advisory committee on vocational education. The
Employment Development Department may cooperate in the
study, to the extent possible, within existing resources. The study
shall include an analysis of existing vocational and occupational
education or training programs for adults maintained by high
schools, community colleges, and private postsecondary schools in
the area to insure that the anticipated employment demand for
students in the proposed programs justifies the establishment of the
proposed courses of instruction.

(b) Subsequent to completing the study required by this section
and prior to establishing the program, the governing board of the
community college district shall determine whether or not the study
justifies the proposed vocational education program.

(c) If the governing board of the community college district
determines that the job market study justifies the initiation of the
proposed program, it shall, by resolution, determine whether the
program shall be offered through the district’s own facilities or
through a contract with an approved private postsecondary school
pursuant to the provisions of Section 8092.

SEC. 8. Section 78016 is added to the Education Code, to read:

78016. (a) Every vocational or occupational training program
offered by a community college district shall be reviewed every two
years by the governing board of the district to assure that each such
program does all of the following:

(1) Meets a documented labor market demand.

(2) Does not represent unnecessary duplication of other
manpower training programs in the area

(3) Is of demonstrated effectiveness as measured by the
employment and completion success of its students.

(b) Any program that does not meet the requirements of
subdivision (a) and the standards promulgated by the governing
board shall be terminated within one year

(¢) The provisions of this section shall apply to each program
commenced subsequent to the effective date of this section.

SEC. 9 This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or satety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order that the provisions of this act be implemented as soon as
possible and that the training to be provided under this act be made
available to students as soon as possible, it is necessary that this act
take effect immediately In addition, this bill would diminish the
constitutional cloud over existing vocational education contracts
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CHAPTER 978

An act to amend Section 904 of, and to add Section 903.3 to, the
Welfare and Institutions Code, relating to juvenile court law.

[Approved by Governor September 22, 1979. Filed with
Secrelary of State September 22, 1979)

The people of the State of California do enact as follows:

SECTION 1. Section 9038 is added to the Welfare and
Institutions Code, to read:

903.3. The father, mother, spouse, or other person liable for the
support of a minor person, the person himself if an adult, or the
estates of such persons shall, unless indigent, be liable for the cost to
the county for the sealing of any traffic infraction records pertaining
to such person pursuant to this chapter. The liability of such persons
and estates shall be a joint and several liability.

SEC. 2. Section 904 of the Welfare and Institutions Code is
amended to read:

904. The monthly or daily charge, not to exceed cost, for care,
support, and maintenance of minor persons placed or detained in or
committed to a county institution by order of a juvenile court, the
cost of legal services referred to by Section 903.1, the cost of
probation supervision referred to by Section 903 2, and the cost of
sealing records referred to by Section 903.3 shall be determined by
the board of supervisors.

CHAPTER 979

An act to add Section 1239 to the Financial Code, and to amend
Section 12640.025 of the Insurance Code, relating to loans.

[Approved by Governor September 22, 1979 Filed with
Secretary of State September 22, 1979 ]

The people of the State of California do enact as follows:

SECTION 1. Section 1239 is added to the Financial Code, to read:

1239. A bank may make amortized loans upon the security of real
property in an amount in excess of 80 percent of the appraised value
of such real property, if:

(a) The security real property is any of the following.

(1) A structure designed for residential use for one family or a
structure designed for residential use for one family and structures
ancillary to such residential use.

(2) A condominium, as defined in Civil Code Section 783,
designed for one-family occupancy
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(3) A residential unit designed for one-family occupancy within a
community apartment project in which an undivided interest in the
real property is coupled with the exclusive right of occupancy of such
residential unit

(4) A residential unit, designed for one-family occupancy, within
a cluster-type residential project, in which the interest in such real
property is coupled with an undivided interest in common in a
portion of the remaining real property on which such project is
located.

(b) The loan includes amounts to finance the rehabilitation of a
structure described in subdivision (a) hereof and the loan amount is
not in excess of (1) fifty-two thousand five hundred dollars ($52,500),
or (2) 90 percent of the appraised value of the real property plus up
to an additional 15 percent of the appraised value for amounts
attributable to rehabilitation or (3), if the loan is made to finance the
purchase of the real property, 90 percent of the purchase price plus
up to an additional 15 percent of the purchase price for amounts
attributable to rehabilitation, whichever is less Rehabilitation
includes improvements, repairs, alterations, and the equipping of a
structure which will enable such structure to meet applicable state
and local building and housing standards

(c) If the loan is sought or assumed for the purpose of enabling a
purchaser to acquire the security property, the purchaser and the
vendor or vendors have jointly executed a certification in writing
stating the purchase price of the security property and the items
comprising such price.

(d) The bank has made or obtained, prior to approval of the loan,
a written report on the credit standing of the borrower and the
financial ability of such borrower to undertake and pay off the
obligation involved in the loan

(e) The borrower makes a certification in writing that he intends
to occupy the property as his home and that no lien or charge upon
the property other than the lien of the bank or liens or charges which
will be discharged from the proceeds of the loan, or, in the case of
real property of the type described in paragraphs (2). (3) and (4) of
subdivision (a), liens or charges to secure unpaid assessments for
management and common expenses, has been given or executed by
him

(f) The loan requires repayment in monthly installments and
each such payment includes the monthly proration of annual taxes
in advance until the unpaid balance of such loan shall have been
reduced to 80 percent of the appraised value or the purchase price
if any, which ever is less, of such property

(g) The loan is insured or guaranteed in whole or in part by the
California Housing Finance Agency or by the State of California or
any instrumentality of the United States

No bank shall have such investments under this section
aggregating at any one time more than 30 percent of its total assets
Whenever the unpaid balance of any such loan made under this
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section shall have been reduced to 80 percent of the appraised value
or the purchase price if any, whichever is less, of such property, such
loan may be removed from the above imposed limitation of assets.

Notwithstanding Section 1227, a loan made pursuant to this section
may be for a term of not more than 35 years.

SEC 2. Section 1£640.025 of the Insurance Code is amended to
read:

12640.025. Notwithstanding the other loan or security
requirements or definitions under subdivision (b) of Section
12640.02, a mortgage guaranty insurer shall be permitted to insure
any type of loan whick: a bank, savings and loan association, mortgage
banker, credit union, or an insurance company, which is supervised
and regulated by a department of this state or an agency of the
federal government, is authorized to make, or would be authorized
to make disregarding any requirement applicable to such an
institution that the amount of the loan not exceed a certain
percentage of the value of the real estate.

A loan insured by a mortgage guaranty insurer shall not exceed 95
percent of the fair market value of the real estate. However, if the
loan is secured by a mortgage, deed of trust, or other instrument
constituting a lien or charge on real estate in conjunction with a
pledge or lien on personal property in the form of cash, or
equivalent, or is a loan of a type authorized by Section 1237, or 7153 9
of the Financial Code, the loan insured shall not exceed 100 percent
of the fair market value of the real estate Moreover, if the loan is of
a type authorized by Section 1239 or 7153.10 of the Financial Code,
the loan may exceed 95 percent of the fair market value of the real
estate so long as it does not exceed the limits of the amount, percent
of appraised value, and percent of sales price if applicable, specified
in such section.

Nothing herein contained shall be deemed to permit mortgage
guaranty insurance on a loan secured by a mortgage, deed of trust,
or other instrument unless it is (a) a first lien or charge, and (b) the
improvement is on real estate and consists of a residential building
or buildings designed for occupancy by not more than four families.

The commissioner may adopt, pursuant to the provisions of
Chapter 4 5 (commencing with Section 11371) of Part 1 of Division
3 of Title 2 of the Government Code, such reasonable rules and
regulations as may be necessary to limit the amount of mortgage
guaranty insurance in force on loans of the type authorized by
Section 1237, 1239, 7153 9, or 7153 10 of the Financial Code. Such rules
and regulations, if adopted, shall apply to any insurer authorized to
write and writing mortgage guaranty insurance in this state and shall
be predicated on the total volume of such insurance written
anywhere Full compliance with such rules and regulations shall be
a condition for the renewal of the insurer’s certificate of authority
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CHAPTER 980

An act to add Section 31484 to the Government Code, relating to
the County Employees Retirement Law of 1937.

[Approved by Governor September 22, 1979 Filed with
Secretary of State September 22, 1979 ]

The people of the State of California do enact as follows:

SECTION 1. Section 31484 is added to the Government Code, to
read.

31484. Notwithstanding any other provision of law, whenever the
governing body of a county or district has made a particular provision
or provisions of this chapter providing for increased benefits
applicable to such county or district through the adoption of an
ordinance or resolution, such governing body may at any time
thereafter adopt another ordinance or resolution terminating the
applicability of such provision or provisions as to current employees
of the county or district who elect by written notice filed with the
board to have the applicability of such provision or provisions
terminated as to them. This section is intended only to authorize the
termination of those benefits which the governing body of a county
or district elected to increase over the basic benefits or to make
applicable in addition to the basic benefits pursuant to the provisions
of this chapter. Nothing herein shall be construed as authorizing the
governing body of a county or district to terminate the basic benefits
required under the provisions of this chapter

The governing board of a county or district prior to adopting an
ordinance or resolution allowing the termination of the applicability
of any increased benefit provisions shall provide oral or written
explanation of the effect and impact of such termination for each
member requesting termination of the applicability of any such
provisions.

The governing board shall require members requesting
termination of the applicability of any provisions to sign an affidavit
stating that such member has been fully informed regarding the
effect of such termination, and understands that such termination of
a provision or provisions is irrevocable. Such affidavit shall also state
that the employee has chosen termination of the provision or
provisions of the employee’s own free will and was not coerced into
termination of any provision by the employer or any other person.

The governing body shall, in the ordinance or resolution granting
current employees the option of electing to have the applicability of
such provision or provisions terminated, specify the provision or
provisions which shall be applicable to current employees making
the election Employees who elect to have such provision or
provisions terminated, shall have their retirement allowance for
service rendered after the effective date of election calculated on the
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basis of the provision made applicable by the governing body.

Except as otherwise provided herein, the retirement allowance for
service rendered pricr to the effective date of the election shall be
calculated on the basis of the provision or provisions applicable
during that period of service. Any employee who has made such an
election shall not be eligible for retirement unless the employee
meets the minimum requirements of the provision or provisions
applicable at the date of retircment. Any employee who has made
an election whereby the definition of “final compensation” in
Section 31462.1 no longer applies, shall have the definition of ““final
compensation” in Section 31462 applied at the date of retirement
regardless of previous service under the provisions of Section 31462.1.
Any employee who has made an election whereby a cost-of-living
adjustment provision of Article 165 (commencing with Section
31870) no longer applies shall have the cost-of-living adjustment
provision, if any, specified by the governing body applied to all
previous service at the date of retirement regardless of previous
service under such other provision of Article 16 5. Any employee who
has made an election whereby a death benefit provision of Article 12
(commencing with Section 31780) no longer applies, shall have the
death benefit provisions specified by the governing body applied at
the date of retirement regardless of previous service under other
provisions of Article 12

A current employee who has elected to have the applicability of
such provision or provisions terminated may not rescind such an
election unless the governing body of the county or district again
makes the particular provision or provisions applicable to the county
or district through the adoption of a subsequent ordinance or
resolution Any such election made by a current employee shall be
binding upon the employee’s spouse and all others claiming benefits
under such employee’s entitlement

This section shall not be applicable to safety members.

This section shall only be applicable to a county of the third class
as described by Section 28024

CHAPTER 981

An act to amend and renumber Section 1120 of, and to add Section
1120 to, the Welfare and Institutions Code, relating to the Youth
Authority

[Approved by Governor September 22, 1979 Filed with
Secrelary of State September 22, 1979 )

The people of the State of California do enact as follows
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SECTION 1. Section 1120 of the Welfare and Institutions Code is
amended and renumbered to read:

1120.5. At each institution under this chapter the Youth
Authority shall organize and maintain a division of instruction and
such other divisions as it deems necessary and advisable in the
conduct of the school.

SEC. 2. Section 1120 is added to the Welfare and Institutions
Code, to read:

1120. (a) It is the intent of the Legislature to insure an
appropriate educational program for wards committed to the
Department of the Youth Authority. The objective of such program
shall be to improve the academic, vocational, and life survival skills
of each ward so as to enable such wards to return to the community
as productive citizens.

(b) The department shall assess the educational needs of each
ward upon commitment and at least annually thereafter until
released on parole. The initial assessment shall include a projection
of the academic, vocational, and psychological needs of the ward and
shall be used both in making a determination as to the appropriate
educational program for the ward and as a measure of progress in
subsequent assessments of the educational development of the ward.

The educational program of the department shall be responsive to
the needs of all wards, including those who are educationally
handicapped or limited-English speaking wards.

(c¢) The state-wide educational program of the department shall
include, but shall not be limited to, all of the following courses of
instruction:

(1) Academic preparation in the areas of verbal communication
skills, reading, writing, and arithmetic.

(2) Vocational preparation including vocational counseling,
training in marketable skills, and job placement assistance.

(8) Life survival skills, including preparation in the areas of
consumer economics, family life, and personal and social adjustment.

All of the aforementioned courses of instruction shall be offered at
each institution within the jurisdiction of the department except
camps and those institutions whose primary function is the initial
reception and classification of wards. At such camps and institutions
the educational program shall take into consideration the purpose
and function of the camp and institutional program.

(d) The department shall report to the Legislature and the
Superintendent of Public Instruction by February 1, 1980, on the
department’s assessment of and plan to improve its educational
program, including, but not limited to, the training needs of its
educational staff, a statement of departmental priorities with regard
to its educational program, compliance with state and federal laws
with regard to teaching credentials and staffing patterns within its

educational program, and plans to implement the provisions of this
section
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CHAPTER 982

An act to amend Sections 7514, 7523, and 7580 of, to amend and
renumber Sections 7514 1 and 7514 2 of, and to add Sections 7514.1
and 7528.5 to, the Business and Professions Code, and to amend
Section 11105 of the Penal Code, relating to private investigators, and
making an appropriation therefor.

[Approved by Governor September 22, 1979 Filed with
Secrelary of State September 22, 1979 ]

The people of the State of California do enact as follows:

SECTION 1. Secticn 7514 of the Business and Professions Code
is amended to read:

7514. The director may adopt and enforce reasonable rules:

(a) Classifying licensees according to the type of business
regulated by this chapler in which they are engaged, including but
not limited to private investigators, persons employed by any lawful
business as security guards or patrolpersons, insurance adjusters,
repossessors, alarm company operators, and armored contract
carriers and limiting the field and scope of the operations of a
licensee to those in which he is classified and qualified to engage.

(b) Fixing the qualifications of licensees and managers, in
addition to those prescribed in this chapter, necessary to promote
and protect the public welfare.

(c) Carrying out generally the provisions of this chapter,
including regulation of the conduct of licensees.

(d) For a change in the classification of a licensee, or in the type
of business organization upon application therefor by a licensee, and
to prescribe the fee, if any, to be paid.

(e) Establishing the qualifications which any person employed by
a private patrol operator or any lawful business as a security guard
or patrolperson, or (subject to the provisions of subdivision (a) of
Section 75141) employed by an armored contract carrier, or
employed by an alarmn company operator as an alarm agent must
meet as a condition of becoming eligible to carry firearms pursuant
to subdivision (d) of Section 12031 of the Penal Code and Section
7514 1.

() Requiring each uniformed employee of a private patrol
operator and each armored vehicle guard, as defined in this chapter,
and any other person employed and compensated by a private patrol
operator or any lawful business as a security guard or patrolperson
and who in the course of such employment carries a deadly weapon
to be registered with the bureau upon application on a form
prescribed by the director accompanied by the registration fee and
by two classifiable sets of fingerprints of the applicant or its
equivalent as determined by the director and approved by the
Department of Justice; establishing the term of the registration for
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a period of not less than two nor more than four years; and providing
for the renewal thereof upon proper application and payment of the
renewal fee. The director may, after opportunity for hearing, refuse
such registration to any person who lacks good moral character, and
may impose such reasonable additional requirements as are
necessary to meet local needs and are not inconsistent with the
provisions of this chapter.

(g) Requiring each alarm agent of an alarm company operator, as
defined in this chapter, to be registered with the bureau upon
application on a form prescribed by the director accompanied by the
registration fee and by two classifiable sets of fingerprints of the
applicant or its equivalent as determined by the director and
approved by the Department of Justice; establishing the term of the
registration for a period of not less than two nor more than four years;
and providing for the renewal thereof upon proper application and
payment of the renewal fee. The director may, after opportunity for
hearing, refuse such registration to any person who lacks good moral
character, and may impose such reasonable additional requirements
as are necessary to meet local needs and are not inconsistent with the
provisions of this chapter.

(h) Establishing procedures whereby the local authorities of any
city, county, or city and county may file charges with the director
alleging that any registered security guard or patrol person, or
anyone who is an applicant for registration, with the bureau fails to
meet standards for registration, and providing further for the
investigation of such charges.

(i) Requiring private patrol operators and any lawful business to
maintain detailed records identifying all firearms in their possession
or under their control, and the employees or persons authorized to
carry or have access to such firearms.

(j) Establishing the qualifications which a uniformed employee of
a licensee who operates a private patrol must meet as a condition of
handling guard dogs.

SEC. 2. Section 7514.1 of the Business and Professions Code is
amended and renumbered to read:

7514.2. (a) Every private investigator, private patrol operator,
alarm company operator, alarm agent employed by an alarm
company operator, and any person employed and compensated by
a private patrol operator, other lawful business or public agency as
a security guard or patrolperson, and who in the course of such
employment or business carries a deadly weapon, shall complete a
course of training in the exercise of the powers to arrest and a course
of training in the carrying and use of firearms. This subdivision shall
not apply to armored vehicle guards hired prior to January 1, 1977.
Armored vehicle guards hired on or after January 1, 1977, shall
complete a course of training in the carrying and use of firearms, but
shall not be required to complete a course of training in the exercise
of the powers to arrest. The course of training in the carrying and use
of firearms shall not be required of any employee who is not required
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or permitted by a licensee to carry or use firearms. The course in the
carrying and use of firearms and the course of training in the exercise
of the powers to arrest shall meet the standards which shall be
prescribed by the Department of Consumer Affairs The department
shall encourage restraint and caution in the use of firearms.

(b) No uniformed employee of a licensee shall carry or use any
firearm unless such employee has in his or her possession a valid
firearm qualification card.

SEC. 3. Section 7514.1 is added to the Business and Professions
Code, to read-

7514.1. (a) Every employee of a licensee who performs guard or
private patrol service shall complete a course in exercising the power
to arrest.

(b) The course of training in the exercise of the power to arrest
may be administered, tested and certified by any licensed private
patrol operator. The Department of Consumer Affairs may approve
any person or school to teach the course in the exercise of the power
to arrest. The course of training shall be approximately two hours in
length and cover the following topics:

(1) Responsibilities, ethics in citizen arrest.

(2) Relationship with the public police in arrest.

(8) Limitations on security guard power to arrest.

(4) Restrictions on searches and seizures

(5) Criminal and civil liabilities.

(A) Personal liability.

(B) Employer liability

The department shall make available a guide book as a standard
for teaching the course on exercising the power to arrest.

(c) No employee of a private patrol operator will be issued a
registration card until proper certification that this course has been
taught and the employee’s certification that the instruction was
received has been made to the department.

(d) An employee cf a licensee may be assigned to work on a
temporary certification indicating completion of the course on
exercise of powers to arrest and application for registration until
issued a registration card or denied registration by the department.

SEC 4. Section 7514.2 of the Business and Professions Code is
amended and renumbered to read:

7514.3. A city, county, or city and county may regulate the
uniforms and insignias worn by uniformed employees of a private
patrol operator and vehicles used by a private patrol operator to
make the uniforms and vehicles clearly distinguishable from the
uniforms worn by, and the vehicles used by, local regular law
enforcement officers

SEC 5. Section 7523 of the Business and Professions Code is
amended to read

7523 (a) The provisions of this chapter shall not prevent the
local authorities of any city, county, or city and county, by ordinance
and within the exercise of the police power of such city, county, or
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city and county from imposing local regulations upon any street
patrol special officer or upon any person who furnishes street patrol
service or street patrol special officers requiring registration with an
agency to be designated by the city, county, or city and county,
including in such registration full information as to the identification
and employment and subject to the right of the city, county, or city
and county to allocate certain portions of the territory in such city,
county, or city and county within which the activities of any such
street patrol service or person shall be confined Any city, county, or
city and county may refuse such registration to any person of bad
moral character and may impose such reasonable additional
requirements as are necessary to meet local needs and are not
inconsistent with the provisions of this chapter.

(b) The provisions of this chapter shall not prevent the local
authorities of any city, county, or city and county, by ordinance and
within the exercise of the police power of such city, county, or city
and county from imposing local regulations upon any employees of
a private patrol operator who are unable to furnish evidence of
current registration pursuant to subdivision (f) of Section 7514.

(c) The provisions of this chapter shall not prevent the local
authorities in any city, county, or city and county, by ordinance and
within the exercise of the police power of such city, county, or city
and county from requiring private patrol operators and their
employees or alarm agents to register their name and a file copy of
their state identification card with the city, county, or city and
county. No fee may be charged nor may any application be required
by the city, county, or city and county for such registration

SEC. 6. Section 7528.5 is added to the Business and Professions
Code, to read.

75285 (a) The department, upon receipt of criminal offense
records or records of subsequent arrests from the California
Department of Justice, shall make an immediate determination of
fitness for licensure of applicants for security guard or alarm agent
registrations or firearms qualification permits, when information
contained in such records makes such a determination possible.
Applications or licenses of those determined to be unfit shall be
denied or revoked immediately.

(b) The department shall keep a record of the names and other
necessary identifying information of those who have applied for and
been denied security guard or alarm agent registrations or firearms
qualification permits pursuant to Section 7514. Such listing shall be
updated monthly, and made available to interested licensees and law
enforcement agencies.

(c) Notwithstanding any other provision of law, the department
is required to store, for five years, criminal offense record summaries,
police reports and other necessary information about applicants who
have been granted security guard or alarm agent registrations, but

who may be denied a weapons qualification permit pursuant to
Section 7528
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SEC. 7. Section 7580 of the Business and Professions Code is
amended to read:

7580. The amount of fees prescribed by this chapter, unless
otherwise fixed, is that fixed in the following schedule:

(a) The application fee for an original license in any classification
is twenty-five dollars ($25).

(b) The application fee for an original branch office certificate is
fifteen dollars ($15).

(c) The fee for an original license is an amount equal to the
renewal fee in effect on the last regular renewal date before the date
on which the license is issued, except that, if the license will expire
less than one year after its issuance, then the fee is an amount equal
to 50 percent of the renewal fee in effect on the last regular renewal
date before the date on which the license is issued. The director may,
by appropriate regulation, provide for the waiver or refund of the
initial license fee where the license is issued less than 45 days before
the date on which it will expire.

{d) The renewal fee shall be fixed by the director as follows:

(1) For a license as an insurance adjuster, repossessor, private
investigator or alarm company operator, not more than one hundred
dollars ($100).

(2) For a license as a private patrol operator, not more than two
hundred dollars ($200)

(3) For a branch office certificate, not more than twenty dollars
($20).

(4) For a license as a private investigator and private patrol
operator, not more than two hundred fifty dollars ($250).

(e) The application and license fee for classifications prescribed
by the director, in addition to those provided for in this chapter, and
the application and license fees for a change in the type of business
organization of a licensee, shall be in the amount prescribed by rule
and regulation of the director.

(f) The delinquency fee shall be 50 percent of the renewal fee in
effect on the date of expiration, but not more than twenty-five dollars
($25).

(g) The fee for reexamination of an applicant or his manager is
ten dollars ($10)

(h) Fees to carry out the provisions of subdivisions (f) and (g) of
Section 7514 shall be fixed by the director as follows:

(1) A registration fee of not more than twelve dollars ($12).

(2) A registration renewal fee of not more than ten dollars ($10).

(3) The firearms qualification fee is not more than ten dollars
($IO;
($10).

(i) A reinstatement fee is equal to the amount of the renewal fee
plus the regular delinquency fee.

SEC 8 Section 11105 of the Penal Code is amended to read:

11105. (a) (1) The Department of Justice shall maintain state

A firearms requalification fee of not more than ten dollars
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summary criminal history information.

(2) As used in this section:

(i) “State summary criminal history information” means the
master record of information compiled by the Attorney General
pertaining to the identification and criminal history of any person,
such as name, date of birth, physical description, date of arrests,
arresting agencies and booking numbers, charges, dispositions, and
similar data about such person.

(ii) “State summary criminal history information” does not refer
to records and data compiled by criminal justice agencies other than
the Attorney General, nor does it refer to records of complaints to
or investigations conducted by, or records of intelligence
information or security procedures of, the office of the Attorney
General and the Department of Justice.

(b) The Attorney General shall furnish state summary criminal
history information to any of the following, when needed in the
course of their duties, provided that when information is furnished
to assist an agency, officer, or official of state or local government, a
public utility, or any entity, in fulfilling employment, certification, or
licensing duties, the provisions of Chapter 1321 of the Statutes of 1974
and of Section 432.7 of the Labor Code shall apply:

(1) The courts of the state.

(2) Peace officers of the state as defined in Section 830.1,
subdivisions (a) and (b) of Section 830.2, subdivisions (a), (b), and
(j) of Section 830.3, subdivisions (a), (b), and (c), of Section 830.5,
and Section 830.5a.

(8) District attorneys of the state.

(4) Prosecuting city attorneys of any city within the state.

(5) Probation officers of the state.

(6) Parole officers of the state.

(7) A public defender or attorney of record when representing a
person in proceedings upon a petition for a certificate of
rehabilitation and pardon pursuant to Section 4852.08 of the Penal
Code.

(8) A public defender or attorney of record when representing a
person in a criminal case and when authorized access by statutory or
decisional law.

(9) Any agency, officer, or official of the state when such criminal
history information is required to implement a statute or regulation
that expressly refers to specific criminal conduct applicable to the
subject person of the state summary criminal history information,
and contains requirements or exclusions, or both, expressly based
upon such specified criminal conduct.

(10) Any city or county, or city and county, or district, or any
officer, or official thereof when access is needed in order to assist
such agency, officer, or official in fulfilling employment, certification,
or licensing duties, and when such access is specifically authorized by
the city council, board of supervisors or governing board of the city,
county, or district when such criminal history information is required
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to implement a statute, ordinance, or regulation that expressly refers
to specific criminal conduct applicable to the subject person of the
state summary criminal history information, and contains
requirements or exclusions, or both, expressly based upon such
specified criminal conduct

(11) The subject of the state summary criminal history
information under procedures established under Article 5
(commencing with Section 11120), Chapter 1, Title 1 of Part 4 of the
Penal Code.

(12) Any person or entity when access is expressly authorized by
statute when such criminal history information is required to
implement a statute or regulation that expressly refers to specific
criminal conduct applicable to the subject person of the state
summary criminal history information, and contains requirements or
exclusions, or both, expressly based upon such specified criminal
conduct.

(13) Health officers of a city, county, or city and county, or district,
when in the performance of their official duties enforcing Section
3110 of the Health and Safety Code.

(14) Any managing or supervising correctional officer of a county
jail or other county correctional facility.

(¢c) The Attorney General may furnish state summary criminal
history information upon a showing of a compelling need to any of
the following, provided that when information is furnished to assist
an agency, officer, or official of state or local government, a public
utility, or any entity, in fulfilling employment, certification, or
licensing duties, the provisions of Chapter 1321 of the Statutes of 1974
and of Section 432.7 of the Labor Code shall apply:

(1) Any public utility as defined in Section 216 of the Public
Utilities Code which operates a nuclear energy facility when access
is needed in order to assist in employing persons to work at such
facility, provided that, if the Attorney General supplies such data, he
shall furnish a copy of such data to the person to whom the data
relates.

(2) To a peace officer of the state other than those included in
subdivision (b).

(8) To a peace officer of another country.

(4) To public officers (other than peace officers) of the United
States, other states, or possessions or territories of the United States,
provided that access to records similar to state summary criminal
history information is expressly authorized by a statute of the United
States, other states, or possessions or territories of the United States
(\ivhen such information is needed for the performance of their official

uties.

(5) To any person when disclosure is requested by a probation,
parole, or peace officer with the consent of the subject of the state
summary criminal history information and for purposes of furthering
the rehabilitation of the subject.

(6) The courts of the United States, other states or territories or
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possessions of the United States.

(7) Peace officers of the United States, other states, or territories
or possessions of the United States.

(8) To any individual who is the subject of the record requested
when needed in conjunction with an application to enter the United
States or any foreign nation.

(d) Whenever an authorized request for state summary criminal
history information pertains to a person whose fingerprints are on
file with the Department of Justice and the department has no
criminal history of that person, and the information is to be used for
employment, licensing, or certification purposes, the fingerprint
card accompanying such request for information, if any, may be
stamped “no criminal record” and returned to the person or entity
making the request

(e) Whenever state summary criminal history information is
furnished pursuant to this section, the Department of Justice may
charge the person or entity making the request a fee which it
determines to be sufficient to reimburse the department for the cost
of furnishing such information Any state agency required to pay a
fee to the department for information received under this section
may charge the applicant a fee sufficient to reimburse the agency for
such expense All moneys received by the department pursuant to
this section, Section 12054 of the Penal Code, and Section 13588 of the
Education Code shall be deposited in a special account in the
General Fund to be available for expenditure by the department to
offset costs incurred pursuant to such sections when appropriated by
the Legislature therefor

(f) Whenever there is a conflict, the processing of criminal
fingerprints and fingerprints of applicants for security guard or
alarm agent registrations or firearms qualification permits submitted
pursuant to Section 7514 of the Business and Professions Code shall
take priority over the processing of applicant fingerprints.

(g) It is not a violation of this section to disseminate statistical or
research information obtained from a record, provided that the
identity of the subject of the record is not disclosed.

(h) It is not a violation of this section to include information
obtained from a record in (1) a transcript or record of a judicial or
administrative proceeding or (2) any other public record when the
inclusion of the information in the public record is authorized by a
court, statute, or decisional law.

CHAPTER 983

An act to add Article 4.5 (commencing with Section 4720) to
Chapter 2 of Part 2 of Division 4 of the Labor Code, relating to public
official death benefits.
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[Approved by Governor September 22, 1979 Filed with
Secretary of State September 22, 1979.]

The people of the State of California do enact as follows:

SECTION 1. Article 4.5 (commencing with Section 4720) is
added to Chapter 2 of Part 2 of Division 4 of the Labor Code, to read:

Article 4 5. Public Official Death Benefits

4720. As used in this article:

(a) “Elected public official” means any person other than the
President or Vice President of the United States who holds any
federal, state, local, or special district elective office as a result of
winning election in California to such office or being appointed to fill
a vacancy in such office.

(b) “Assassination” means the killing of an elected public official
as a direct result of an intentional act perpetrated by an individual
or individuals acting to prevent, or retaliate for, the performance of
official duties, acting because of the public position held by the
official, or acting because of pathological reasons.

4721. The surviving spouse or dependent minor children of an
elected public official who is killed by assassination shall be entitled
to a special death benefit which shall be in addition to any other
benefits provided for by this division or Division 4.5.

4722. If the deceased elected public official is survived by a
spouse with or without dependent minor children, such special death
benefit shall be payable to the surviving spouse. If the deceased
elected public official leaves no surviving spouse but one or more
dependent minor children, benefits shall be paid to a guardian ad
litem and trustee for such child or children appointed by the
Workers’ Compensation Appeals Board. In the absence of a surviving
spouse and dependent minor children, the benefit shall be payable
to any legally recognized dependent parent of the deceased elected
public official.

4723. The person or persons to whom the special death benefit is
payable pursuant to Section 4722 shall, within one year of the date
of death of the elected public official, choose either of the following
benefits:

(a) An annual benefit equal to one-half of the average annual
salary paid to the elected public official in his elected capacity, less
credit for any other death benefit provided for under existing law or
by public funds, except benefits payable pursuant to this division or
Division 4.5. Payments shall be paid not less frequently than monthly,
and shall be paid from the date of death until the spouse dies or
remarries, or until the youngest minor dependent child reaches the
age of 18 years, whichever occurs last. If payments are being made
to a dependent parent or parents they shall continue during
dependency.
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(b) A lump-sum benefit of one hundred fifty thousand dollars
($150,000), less any other death benefit provided for under existing
law or by public funds, except benefits payable pursuant to this
division or Division 4.5.

4724. The person or persons to whom the special death benefit is
payable pursuant to Section 4722 shall file a claim therefor with the
State Board of Control, which shall be processed pursuant to the
provisions of Part 4 (commencing with Section 13900) of Division 3
of Title 2 of the Government Code.

4725. The State Compensation Insurance Fund shall be the
disbursing agent for payments made pursuant to this article and shall
receive a fee for its services to be negotiated by the State Board of
Control. Unless otherwise provided herein, payments shall be made
in accordance with the provisions of this division.

4726. The State Board of Control and the Administrative
Director of the Division of Industrial Accidents shall jointly adopt
such rules and regulations as may be necessary to carry out the
provisions of this article.

4727 Any person who is convicted of any crime in connection
with the assassination of an elected public official shall not be eligible
for any benefits pursuant to this article.

CHAPTER 984

An act to amend Sections 18587, 18626, and 18627 of, and to add
Section 18643 to, the Financial Code, relating to loans.

{Approved by Governor Se g)tember 22, 1979 Filed with
Secretary of State September 22, 1979 ]

The people of the State of California do enact as follows:

SECTION 1. Section 18587 of the Financial Code is amended to
read:

18587. The provisions of Sections 18607, 18625, and 18626, shall not
apply to (1) any bona fide consumer insurance premium finance
loan with a principal amount of ten thousand dollars ($10,000) or
more or (2) to any other bona fide loan with a principal amount of
five thousand dollars ($5,000) or more or to a premium finance
agency in connection with such loans if the provisions of this section
are not used for the purpose of evading this division.

SEC. 2. Section 18626 of the Financial Code is amended to read:

18626. A premium finance agency may, in a premium finance
agreement, contract for, charge, receive, and collect a finance
charge which shall not exceed in the aggregate:

(a) Two percent per month on that part of the unpaid principal
balance of any loan up to, including, but not in excess of, one
thousand dollars ($1,000).
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(b) One percent per month on any remainder of such unpaid
principal balance in excess of one thousand dollars ($1,000).

As used in this article “consumer insurance premium finance loan”
shall mean an insurance premium finance loan where the insurance
policies which are security for the loan are for personal, family or
household use.

SEC. 3. Section 18627 of the Financial Code is amended to read:

18627. If the finance charge computed under Section 18626 is less
than twenty-five doflars ($25), a minimum finance charge of
twenty-five dollars ($25) may be imposed.

SEC. 4. Section 18643 is added to the Financial Code, to read:

18643. Notwithstanding any other provision of law not within this
article, with respect to precomputed loans, premium finance
agencies derive authority only from this article.

CHAPTER 985

An act to add Section 14016.2 to the Welfare and Institutions Code,
relating to Medi-Cal.

[Approved by Governor September 22, 1979. Filed with
Secretary of State September 22, 1979 |

The people of the State of California do enact as follows:

SECTION 1. Section 14016.2 is added to the Welfare and
Institutions Code, to read:

14016.2. If a person who is incapable of acting on his own behalf
and who would otherwise be eligible is discontinued from Medi-Cal
eligibility because the guardian or authorized representative of the
person fails or refuses to provide information needed to determine
eligibility, then anyone with knowledge of the person’s need for
Medi-Cal coverage may apply for retroactive eligibility for any of the
three preceding months on behalf of the person. If the necessary
information becomes available within three months of the
application the county department shall act on the application to
determine the person’s eligibility for the retroactive period.

The provisions of this section shall become inoperative to the
extent that they are found to conflict with federal requirements
governing federal reimbursements of state Medicaid costs.
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CHAPTER 986

An act to add Section 656 to the Unemployment Insurance Code,
relating to unemployment insurance ’

[Approved by Governor September 22, 1979 Filed with
Secretary of State September 22, 1979 ]

The people of the State of California do enact as follows:

SECTION 1. Section 656 is added to the Unemployment
Insurance Code, to read:

656 “Employment” does not include professional services
performed by a consultant working as an independent contractor.

For the purpose of this section, there shall be a rebuttable
presumption that services provided by an individual engaged in
work requiring specialized knowledge and skills attained through
completion of recognized courses of instruction or experience are
rendered as an independent contractor. Such services shall be
limited to those provided by attorneys, physicians, dentists,
engineers, architects, accountants, and the various types of physical,
chemical, natural, and biological scientists. Professional services shall
not include services generally provided by persons who do not have
a degree from a four-year institution of higher learning relating to
the specialized knowledge and skills of the professional service being
provided.

For the purposes of this section, the rebuttable presumption shall
not apply to an individual who enters into a contract agreement with
the recipient of the professional services which establishes an
employer-employee relationship.

CHAPTER 987

An act to amend Section 830 6 of the Penal Code, relating to peace
officers.

[Approved by Governor September 22, 1979 Filed with
Secretary of State September 22, 1979 ]

The people of the State of California do enact as follows:

SECTION 1. Section 830.6 of the Penal Code is amended to read:

8306 (a) Whenever any qualified person is deputized or
appointed by the proper authority as a reserve or auxiliary sheriff or
city policeman, a deputy sheriff, or a reserve police officer of a
regional park district, and is assigned specific police functions by
such authority, such person is a peace officer; provided, such person
qualifies as set forth in Section 832 6, and provided further, that the
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authority of such person as a peace officer shall extend only for the
duration of such specific assignment.

(b) Whenever any person is summoned to the aid of any
uniformed peace officer, such person shall be vested with such
powers of a peace officer as are expressly delegated him by the
summoning officer or as are otherwise reasonably necessary to
properly assist such officer.

CHAPTER 988

An act to amend Sections 411.30 and 430.10 of the Code of Civil
Procedure, and to add Section 11589 to the Insurance Code, relating
to health.

[Approved by Governor September 22, 1979. Filed with
Secretary of State September 22, 1979.]

The people of the State of California do enact as follows:

SECTION 1. Section 411.30 of the Code of Civil Procedure is
amended to read-

411.80. (a) In any action for damages arising out of the
professional negligence of a person holding a valid physician’s and
surgeon'’s certificate issued pursuant to Chapter 5 (commencing with
Section 2000) of Division 2 of the Business and Professions Code, or
of a person holding a valid dentist’s license issued pursuant to
Chapter 4 (commencing with Section 1600) of Division 2 of the
Business and Professions Code, on or before the date of service of the
complaint on any defendant, the plaintiff’s attorney shall file the
certificate specified in subdivision (b).

(b) A certificate shall be executed by the attorney for the plaintiff
declaring one of the following:

(1) That the attorney has reviewed the facts of the case, that the
attorney has consulted with at least one physician and surgeon or
dentist who is licensed to practice and practices in this state or any
other state or teaches at an accredited college or university and who
the attorney reasonably believes is knowledgeable in the relevant
issues involved in the particular action, and that the attorney has
concluded on the basis of such review and consultation that there is
reasonable and meritorious cause for the filing of such action.

(2) That the attorney was unable to obtain the consultation
required by paragraph (1) because a statute of limitations, including
the provisions of Section 581a, would impair the action and that the
certificate required by paragraph (1) could not be obtained before
the impairment of the action. If a certificate is executed pursuant to
this paragraph, the certificate required by paragraph (1) shall be
filed within 60 days after service of the complaint.

(3) That the attorney was unable to obtain the consultation
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required by paragraph (1) because the attorney had made three
separate good faith attempts with three separate physicians and
surgeons or dentists to obtain such consultation and none of those
contacted would agree to such a consultation.

(c) Where a certificate is required pursuant to this section, only
one such certificate shall be filed notwithstanding that multiple
defendants have been named in the complaint or may be named at
a later time.

(d) Where the attorney intends to rely solely on the doctrine of
“res ipsa loquitur”, as defined in Section 646 of the Evidence Code,
or exclusively on a failure to inform of the consequences of a
procedure, or both, this section shall be inapplicable. The attorney
shall certify upon filing of the complaint that the attorney is solely
relying on the doctrines of “res ipsa loquitur” or failure to inform of
the consequences of a medical procedure or both, and for that reason
is not filing a certificate required by this section.

(e) If a request by the plaintiff for the defendant’s records has
been made pursuant to Section 1158 of the Evidence Code, and if the
defendant has failed to produce such records within the time limits
specified by that section, the time for filing the certificate of merit
shall be extended for the period by which the time for furnishing
records set forth in Section 1158 of the Evidence Code is exceeded
by the defendant to a maximum of 60 days after which the
requirement for the certificate is voided.

(f) For purposes of this section, and subject to Evidence Code
Section 912, an attorney who submits a certificate as required by
paragraph (1) or (2) of subdivision (b) has a privilege to refuse to
disclose the identity of the physician or surgeon or dentist consulted
and the contents of such consultation. Such privilege shall also be
held by the physician or surgeon or dentist so consulted, provided
when the attorney makes a claim under paragraph (3) of subdivision
(b) that he was unable to obtain the required consultation with the
physician and surgeon or dentist, the court may require the attorney
to divulge the names of physicians and surgeons or dentists refusing
such consultation.

(g) A violation of the provisions of this section may constitute
unprofessional conduct and be grounds for discipline against the
attorney.

(h) The failure to file a certificate required by this section shall be
grounds for a demurrer pursuant to Section 430.10.

(i) The provisions of this section shall not be applicable to a
plaintiff who is not represented by an attorney

(j) This section is repealed as of January 1, 1984.

SEC(.i 2. Section 430.10 of the Code of Civil Procedure is amended
to read.

430.10 The party against whom a complaint or cross-complaint
has been filed may object, by demurrer or answer as provided in

Section 430.30, to the pleading on any one or more of the following
grounds-
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(a) The court has no jurisdiction of the subject of the cause of
action alleged in the pleading,

(b) The person who filed the pleading does not have the legal
capacity to sue.

(c) There is another action pending between the same parties on
the same cause of action.

(d) There is a defect or misjoinder of parties

(e) The pleading cdoes not state facts sufficient to constitute a
cause of action.

(f) The pleading is uncertain. As used in this subdivision,
“uncertain” includes ambiguous and unintelligible

(g) Inan action founded upon a contract, it cannot be ascertained
from the pleading whether the contract is written or oral

(h) No certificate was filed as required by Section 411.30.

SEC. 3. Section 11589 is added to the Insurance Code, to read:

11589. No insurer who provides professional liability insurance
for physicians and surgeons or dentists shall increase the premium
for such insurance, impose a surcharge with respect to such
insurance, or otherwise require additional compensation for such
insurance, or institute or increase a deductible amount payable by
the insured, because a notice of intention to commence an action has
been given pursuant to Section 364 of the Code of Civil Procedure,
unless a complaint has been served on the physician and surgeon or
dentist with respect to such action.

(b) For the purposes of this section, “professional liability
insurance” means insurance against liability for damages caused by
any act or omission of a physician and surgeon or dentist in rendering
professional services within this state issued by any insurer,
including, but not limited to, a joint underwriting association,
cooperative corporation or reciprocal or interinsurance exchange.

CHAPTER 989

An act to amend Section 72410 of the Education Code, relating to
community colleges, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor September 22, 1979 Filed with
Secretary of State September 22, 1979 ]

The people of the State of California do enact as follows:

SECTION 1 Section 72410 of the Education Code is amended to
read:

72410 (a) No governing board shall affix the title of deputy,
associate, or assistant superintendent to any position not defined by
this code as a position requiring certification qualifications or which
does not qualify under the provisions set forth by the Board of
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Governors of the California Community Colleges as a position
requiring certification qualifications; except that any such title may
be assigned to the position of business manager or a related business
position. Except as provided in subdivision (b), such position shall
not, if so designated, require certification qualifications, nor shall the
employee be deemed to be a certificated employee.

(b) Notwithstanding any other provision of law, when the title of
deputy, associate, or assistant superintendent or vice chancellor has
been affixed to the position of business manager of a community
college district having resident average daily attendance of more
than 60,000, the governing board of the district may, without
reference to the certification qualifications of such business manager,
appoint, employ, and terminate persons holding such position in
accordance with provisions of this code which apply to certificated
administrative employees.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect The facts constituting such necessity are:

In order for this act to be effective for the 1979-80 school year, it
is necessary for this act to take effect immediately.

CHAPTER 990

An act to add Title 9 (commencing with Section 14100) to Part 4
of the Penal Code, relating to causes of violence and crime.

[Approved by Governor September 22, 1979 Filed with
Secretary of State September 22, 1979 |

The people of the State of California do enact as follows:

SECTION 1. Title 9 (commencing with Section 14100) is added
to Part 4 of the Penal Code, to read:

TITLE 9. CALIFORNIA COMMISSION ON CRIME CONTROL
AND VIOLENCE PREVENTION

14100 The Legislature finds the following:

(a) The incidence of violent acts between and amongst our
people continues to grow.

(b) Violence has become a central, social, and personal issue.

(c) Current methods are proving insufficient to prevent the
occurrence of crime and violence in our society.

(d) Our criminal justice system (including criminal penalties and
other methods of crime containment) presently established in law
operates essentially after the perpetration of violence or after the
buildup of the violent personality
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(e) The government is by itself unable to sufficiently prevent
crime and violence, and active individual personal involvement of
the citizenry of California is essential to this effort.

(f) It is incumbent upon all Californians, in order to enhance our
chances for a safe society, to explore and discover what kinds of
environments best enable humans to grow healthy, strong, and
gentle, rather than violent.

The Legislature further finds the following:

(a) There is increasing research being undertaken to search out
the root causes of violence.

(b) Such research heretofore has been little, if at all, presented to
the public and little, if at all, utilized in forming public policy.

(c) Itisinour public interest to encourage, foster, and coordinate
such research to bring it to more common public knowledge.

(d) A statewide citizens’ effort, including public hearings, is the
means most likely to accomplish these purposes.

The Legislature therefore intends:

(a) To establish, as a supplement to current efforts at crime
control and violence prevention, a long-term preventive approach.

(b) To generate an effort to involve and inform the public of the
latest research discoveries and developments in the field of the
causes of crime and violence, so as to enable individuals to exercise
more personal responsibility for crime control and violence
prevention.

14101. (a) There 1s hereby created in the Governor’s office the
California Commission on Crime Control and Violence Prevention
for the purpose of studying the root causes of violence in our society.

(b) The commission shall

(1) Identify, review, evaluate, coordinate, and encourage
research and other available information relevant to its mission and
the areas of study specified in Section 14102, except that the
commission shall not directly engage in research activities.

(2) Sponsor and conduct public hearings, conferences and other
efforts, collect and disseminate information, and issue periodic
reports relating to its findings concerning the root causes of violent
behavior.

(8) Make findings, conclusions, and recommendations applicable
to its relevant areas of study, as specified in Section 14102, that will
assist in the prevention and detection of the root causes of violent
behavior Any such recommendation shall contain a discussion of the
immediate and long-term possible impacts of each area of study, as
well as specific proposals for immediate implementation, especially
looking toward the development of a broader and deeper public
awareness of the root causes of, and possible solutions for, crime and
violence, and hopefully leading to voluntary, more responsible
personal preventative action (rather than governmental mandate),
but also including, but not limited to, possible legislation,
departmental regulations, funding for research, and other matters of
state policy and administration.
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(4) Develop a program or a series of programs for immediate and
long-term implementation individually and personally by the people
of California that will impact upon the root causes and the incidence
of violent activities. Such programs shall focus upon preventing the
development of the causes of violence and the rehabilitation of
individuals, and shall contain recommendations for the effective
dissemination and implementation of such programs in the major
social, political, economic, and geographic centers of our state,
ilicluding but not limited to, the home, the schools, and the work
place.

(5) Render advice and information, as requested, to the state and
municipal governments, and in response to inquiries by the public.

(6) Annually report its progress to the Legislature by January 15,
1981, and January 15, 1982, and submit its findings and
recommendations in a final report to the Legislature on or before
January 15, 1983

(7) Apply to the federal government or any agency thereof, and
to any other source or agency, whether public or private, for a gift
or grant of funds, up to five hundred thousand dollars ($500,000), for
any of the purposes of this title

(¢) The commission shall consist of 25 members, who shall be
broadly reflective of the general public, including ethnic minorities,
women, and persons from varying economic levels, and who shall
consult with the Attorney General, the Director of Social Services,
and the Superintendent of Public Instruction.

The membership of the commission shall include the Attorney
General or a designee, the Secretary of the Health and Welfare
Agency or a designee, and the Superintendent of Public Instruction
or a designee. In addition, the Attorney General shall appoint one
other citizen member. Three citizen members shall be appointed by
each of the following: the Senate Rules Committee, the Speaker of
the Assembly, and the Judicial Council The League of California
Cities and the County Supervisors Association of California shall each
provide a list of five names to the Governor, who shall appoint two
commission members from each list. In addition, the Governor shall
appoint eight more commission members Each appointing
authority shall make the required appointments within 30 days of the
effective date of this title.

In the event of a resignation, the inability of a member to continue
service, or other vacancy, a new member shall be appointed to the
commission by the original appointing authority in accordance with
the requirements applicable to an original appointment.

The commission shall elect its chairperson and shall hire an
executive director who shall employ such staff as is appropriate The
commission may delegate to an executive committee comprised of
its members the responsibility of overseeing the operations of the
commission. Such delegation, however, shall not release a
commission member from the obligations imposed by this title
Office facilities and other in-kind services shall be provided by the
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Health and Welfare Agency.

In making appointments to the commission, each appointing
authority shall be responsible for appointing persons from different
backgrounds, abilities, interests, and opinions to create a balanced
commission, reflective of the areas to be studied by the commission.
At least one, but no more than five, persons shall be appointed from
each of the following: social science, law enforcement, mental health,
education, religion, business, labor, a street level law enforcement
officer with at least five years” experience, a victim of a crime, a
member of the legal profession, and an ex-convict.

The Governor or a designee shall call the first meeting of the
commission within 45 days of the effective date of this title.

Commissioners shall be reimbursed for their travel and per diem
expenses.

The commission shall expire January 1, 1983.

14102 The commission shall study the root causes of violent
behavior in our sociely.

The areas of study of the commission shall include, but shall not be
limited to, the following:

(a) The birthing process.

(b) The parenting process.

(¢) Nutrition.

(d) Significance of tactile development

(e) Healthy emotional development.

(f) Healthy bodily development.

(g) Self-esteem

(h) Healthy sexual development.

(i) The effects of television.

(j) Powerlessness.

(k) Poverty.

(1) Prejudice.

(m) Social and economic environment.

SEC. 2. The California Council on Criminal Justice is encouraged
to make funds available to the commission from the state share of
federal dollars under its control to carry out the purposes of this title.

CHAPTER 991

An act to amend Sections 6316.2 and 6327 of the Welfare and
Institutions Code, relating to mentally disordered sex offenders and
making an appropriation therefor.

[Approved by Governor September 22, 1979 Filed with
Secretary of State September 22, 1979 ]
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The people of the State of California do enact as follows:

SECTION 1. Section 6316.2 of the Welfare and Institutions Code
is amended to read: -

6316.2. (a) A person may be committed beyond the term
prescribed by Section 6316.1 only under the procedure set forth in
this section and only if such person meets all of the following;

(1) The “sex offense” as defined in subdivision (a) of Section 6302
of which the person has been convicted is a felony, whether
committed before or after July 1, 1977, or is a misdemeanor which
was committed before July 1, 1977.

(2) Suffers from a mental disease, defect, or disorder, and as a
result of such mental disease, defect, or disorder, is predisposed to
the commission of sexual offenses to such a degree that he or she
presents a substantial danger of bodily harm to others.

(b) If during a commitment under this part, the Director of
Mental Health has good cause to believe that a patient is a person
described in subdivision (a), the director may submit such
supporting evaluations and case file to the prosecuting attorney who
may file a petition for extended commitment in the superior court
which issued the original commitment. Such petition shall be filed no
later than 90 days before the expiration of the original commitment.
Such petition shall state the reasons for the extended commitment,
with accompanying affidavits specifying the factual basis for
believing that the person meets each of the requirements set forth
in subdivision (a).

(c) At the time of filing a petition, the court shall advise the
patient named in the petition of his or her right to be represented
by an attorney and of his or her right to a jury trial. The rules of
discovery in criminal cases shall apply

(d) The court shall conduct a hearing on the petition for extended
commitment. The trial shall be by jury unless waived by both the
patient and the prosecuting attorney. The trial shall commence no
later than 30 days prior to the time the patient would otherwise have
been released by the State Department of Mental Health.

(e) The patient shall be entitled to the rights guaranteed under
the Federal and State Constitutions for criminal proceedings. All
proceedings shall be in accordance with applicable constitutional
guarantees The State Controller shall reimburse the counties for all
expenses of transportation, care and custody of the patient and all
trial and related costs. The state shall be represented by the Attorney
General or the district attorney with the consent of the Attorney
General. If the patient is indigent, the State Public Defender shall be
appointed. The State Public Defender may provide for
representation of the patient in any manner authorized by Section
15402 of the Government Code. Appointment of necessary
psychologists or psychiatrists shall be made in accordance with this
article and Penal Code and Evidence Code provisions applicable to
criminal defendants who have entered pleas of not guilty by reason

11332 015



3374 STATUTES OF 1979 [ Ch. 991

of insanity or asserted diminished capacity defenses.

(f) If the court or jury finds that the patient is a person described
in subdivision (a), the court may order the patient committed to the
State Department of Mental Health in a treatment facility. A
commitment or a recommitment under Section 6316.1 shall be for a
period of two years from the date of termination of the previous
commitment.

(g) A person committed under this section to the State
Department of Mental Health shall be eligible for outpatient release
as provided in this article.

(h) Prior to termination of a commitment under this section, a
petition for recommitment may be filed to determine whether the
person remains a person described in subdivision (a). Such
recommitment proceeding shall be conducted in accordance with
the provisions of this article.

(i) Any commitment to the State Department of Mental Health
under this article places an affirmative obligation on the department
to provide treatment for the underlying causes of the person’s
mental disorder.

(j) The provisions of Section 6327 shall apply to a commitment
ordered pursuant to this section.

SEC. 2. Section 6316.2 of the Welfare and Institutions Code, as
amended by Section 1 of Senate Bill 898, is amended to read:

6316.2. (a) A person may be committed beyond the term
prescribed by Section 6316.1 only under the procedure set forth in
this section and only if such person meets all of the following:

(1) The “sex offense” as defined in subdivision (a) of Section 6302
of which the person has been convicted is a felony, whether
committed before or after July 1, 1977, or is a misdemeanor which
was committed before July 1, 1977.

(2) Suffers from a mental disease, defect, or disorder, and as a
result of such mental disease, defect, or disorder, is predisposed to
the commission of sexual offenses to such a degree that he presents
a substantial danger of bodily harm to others

(b) If during a commitment under this part, the Director of
Mental Health has good cause to believe that a patient is a person
described in subdivision (a), the director may submit such
supporting evaluations and case file to the prosecuting attorney who
may file a petition for extended commitment in the superior court
which issued the original commitment. Such petition shall be filed no
later than 90 days before the expiration of the original commitment.
Such petition shall state the reasons for the extended commitment,
with accompanying affidavits specifying the factual basis for
believing that the person meets each of the requirements set forth
in subdivision (a).

(c) At the time of filing a petition, the court shall advise the
patient named in the petition of his right to be represented by an
attorney and of his right to a jury trial The rules of discovery in
criminal cases shall apply
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(d) The court shall conduct a hearing on the petition for extended
commitment. The trial shall be by jury unless waived by both the
patient and the prosecuting attorney. The trial shall commence no
later than 30 days prior to the time the patient would otherwise have
been released by the State Department of Mental Health.

(e) The patient shall be entitled to the rights guaranteed under
the Federal and State Constitutions for criminal proceedings. All
proceedings shall be in accordance with applicable constitutional
guarantees. The State Controller shall reimburse the counties for all
expenses of transportation, care and custody of the patient and all
trial and related costs. The state shall be represented by the Attorney
General or the district attorney with the consent of the Attorney
General. If the patient is indigent, the State Public Defender shall be
appointed. The State Public Defender may provide for
representation of the patient in any manner authorized by Section
15402 of the Government Code. Appointment of necessary
psychologists or psychiatrists shall be made in accordance with this
article and Penal Code and Evidence Code provisions applicable to
criminal defendants who have entered pleas of not guilty by reason
of insanity or asserted diminished capacity defenses.

(f) If the court or jury finds that the patient is a person described
in subdivision (a), the court may order the patient committed to the
State Department of Mental Health in a treatment facility A
commitment or a recommitment under Section 6316 1 shall be for a
period of two years from the date of termination of the previous
commitment.

(g) A person committed under this section to the State
Department of Mental Health shall be eligible for outpatient release
as provided in this article.

(h) Prior to termination of a commitment under this section, a
petition for recommitment may be filed to determine whether the
person remains a person described in subdivision (a). Such
recommitment proceeding shall be conducted in accordance with
the provisions of this article.

(i) Any commitment to the State Department of Mental Health
under this article places an affirmative obligation on the department
to provide treatment for the underlying causes of the person’s
mental disorder.

(j) Amenability to treatment is not required for a finding that any
person is a person as described in subdivision (a), nor is it required
for treatment of such person. Treatment programs need only be
made available to such person. Treatment does not mean that the
treatment be successful or potentially successful, nor does it mean
that the person must recognize his or her problem and willingly
participate in the treatment program

(k) The person committed pursuant to this section shall be
confined in a state hospital unless released as an outpatient as
provided in Section 6325.1 The Director of Mental Health may, with
the consent of the Director of Corrections, transfer the person to a
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treatment unit in the Department of Corrections for confinement
and treatment if the person is not amenable for treatment in existing
hospital programs or is in need of stricter security and custody
measures than are available within the state hospitals. The treatment
unit shall be designated by the Director of Corrections. A person
transferred under this section shall be entitled to a hearing by the
State Department of Mental Health to determine whether he may
be confined and treated in a state hospital

The person shall be entitled to be present at the hearing, to ask and
answer questions, to speak on his own behalf, and to offer relevant
evidence. The hearing shall be held before any transfer to the
Department of Corrections unless the person is already in the
custody of the Director of Corrections or the need for transfer
becomes immediate making a hearing before transfer impractical

Any person transferred to the Department of Corrections
pursuant to this section shall be entitled to treatment of a kind and
quality similar to that which he would receive if confined by the
State Department of Mental Health. He shall be treated in a unit at
a level of staffing that will enable him to receive the equivalent
quality of care and therapy that would be received in a similar state
hospital program.

(I) The provision of Section 6327 shall apply to a commitment
ordered pursuant to this section.

SEC. 3. Section 6327 of the Welfare and Institutions Code is
amended to read:

6327. After a person has been committed pursuant to this article
to the department for placement in a state hospital or to a county
mental health director for placement in an appropriate facility as a
mentally disordered sex offender and has been confined for a period
of not less than six months from the date of the order of commitment,
the committing court may upon its own motion or on motion by or
on behalf of the person committed, require the superintendent of
the state hospital or other facility to which the person was committed
to forward to the committing court and to the county mental health
director or his or her designee, within 30 days his or her opinion
under (a) or (b) of Section 6325, including therein a report, diagnosis
and recommendation concerning the person's future care,
supervision, or treatment After receipt of the report, the
committing court may order the return of the person to the court for
a hearing as to whether the person is still a mentally disordered sex
offender within the meaning of this article.

The hearing shall be conducted substantially in accordance with
Sections 6306 to 6314, inclusive If, after the hearing, the judge finds
that the person has not recovered from his or her mental disorder
and is still a danger to the health and safety of others, the judge shall
order the person returned to the State Department of Mental Health
or county mental health director under the prior order of
commitment The court shall transmit a copy of its order to the
county mental health director or his or her designee. A subsequent

11332 010



Ch. 992] STATUTES OF 1979 3377

hearing may not be held under this section until the person has been
confined for an additional period of six months from the date of his
or her return to the department or county mental health director
If the court finds that the person has recovered from his or her
mental disorder to such an extent that he or she is no longer a danger
to the health and safety of others, or that he or she will not benefit
by further care and treatment in the hospital or other facility and is
not a danger to the health and safety of others, the committing court
shall thereafter cause the person to be returned to the court in which
the criminal charge was tried to await further action with reference
to such criminal charge. The court shall transmit a copy of its order
to the county mental health director or his designee

SEC 4. It is the intent of the Legislature, if this bill and Senate
Bill 898 are both chaptered and become effective on or before
January 1, 1980, both bills amend Section 6316.2 of the Welfare and
Institutions Code, and this bill is chaptered after Senate Bill 898, that
Section 6316 2 of the Welfare and Institutions Code, as amended by
Section 1 of Senate Bill 898, be further amended on the effective date
of this act in the form set forth in Section 2 of this act to incorporate
the changes in Section 6316.2 proposed by this bill. Therefore, if this
bill and Senate Bill 898 are both chaptered and become effective on
or before January 1, 1980, and Senate Bill 898 is chaptered before this
bill and amends Section 6316.2, Section 2 of this act shall become
operative on the effective date of this act and Section 1 of this act
shall not become operative.

SEC. 5 The sum of fifteen thousand dollars ($15,000) is hereby
appropriated from the General Fund to the Controller for allocation
and disbursement to local agencies and school districts pursuant to
Section 2231 of the Revenue and Taxation Code to reimburse the
agencies for costs incurred by them pursuant to this act

CHAPTER 992

An act to amend Section 6316.2 of the Welfare and Institutions
Code, relating to mentally disordered sex offenders, and declaring
the urgency thereof, to take effect immediately

[Approved by Governor September 22, 1979 Filed with
Secretary of State September 22, 1979 ]

The people of the State of California do enact as follows

SECTION 1. Section 6316 2 of the Welfare and Institutions Code
is amended to read

63162 (a) A person may be committed beyond the term
prescribed by Section 6316 1 only under the procedure set forth in
this section and only if such person meets all of the following

(1) The “sex offense” as defined in subdivision (a) of Section 6302
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of which the person has been convicted is a felony, whether
committed before or after July 1, 1977, or is a misdemeanor which
was committed before July 1, 1977.

(2) Suffers from a mental disease, defect, or disorder, and as a
result of such mental disease, defect, or disorder, is predisposed to
the commission of sexual offenses to such a degree that he presents
a serious threat of substantial harm to the health and safety of others.

(b) If during a comnmitment under this part, the Director of
Mental Health has good cause to believe that a patient is a person
described in subdivision (a), the director may submit such
supporting evaluations and case file to the prosecuting attorney who
may file a petition for extended commitment in the superior court
which issued the original commitment. Such petition shall be filed no
later than 90 days before the expiration of the original commitment.
Such petition shall state the reasons for the extended commitment,
with accompanying affidavits specifying the factual basis for
believing that the person meets each of the requirements set forth
in subdivision (a).

(c) At the time of filing a petition, the court shall advise the
patient named in the petition of his right to be represented by an
attorney and of his right to a jury trial The rules of discovery in
criminal cases shall apply

(d) The court shall conduct a hearing on the petition for extended
commitment. The trial shall be by jury unless waived by both the
patient and the prosecuting attorney The trial shall commence no
later than 30 days prior to the time the patient would otherwise have
been released by the State Department of Mental Health.

(e) The patient shall be entitled to the rights guaranteed under
the Federal and State Constitutions for criminal proceedings. All
proceedings shall be in accordance with applicable constitutional
guarantees The State Controller shall reimburse the counties for all
expenses of transportation, care and custody of the patient and all
trial and related costs. The state shall be represented by the Attorney
General or the district attorney with the consent of the Attorney
General. If the patient is indigent, the State Public Defender shall be
appointed. The State Public Defender may provide for
representation of the patient in any manner authorized by Section
15402 of the Government Code. Appointment of necessary
psychologists or psychiatrists shall be made in accordance with this
article and Penal Code and Evidence Code provisions applicable to
criminal defendants who have entered pleas of not guilty by reason
of insanity or asserted diminished capacity defenses.

(f) If the court or jury finds that the patient is a person described
in subdivision (a), the court may order the patient committed to the
State Department of Mental Health in a treatment facility A
commitment or a recommitment under Section 6316 1 shall be for a
period of one year from the date of termination of the previous
commitment

(g) A person committed under this section to the State
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Department of Mental Health shall be eligible for outpatient release
as provided in this article.

(h) Prior to termination of a commitment under this section, a
petition for recommitment may be filed to determine whether the
‘person remains a person described in subdivision (a). Such
recommitment proceeding shall be conducted in accordance with
the provisions of this article.

(i) Any commitment to the State Department of Mental Health
under this article places an affirmative obligation on the department
to provide treatment for the underlying causes of the person's
mental disorder.

(j) Amenability to treatment is not required for a finding that any
person is a person as described in subdivision (a), nor is it required
for treatment of such person. Treatment programs need only be
made available to such person. Treatment does not mean that the
treatment be successful or potentially successful, nor does it mean
that the person must recognize his or her problem and willingly
participate in the treatment program.

(k) The person committed pursuant to this section shall be
confined in a state hospital unless released as an outpatient as
provided in Section 6325 1. The Director of Mental Health may, with
the consent of the Director of Corrections, transfer the person to a
treatment unit in the Department of Corrections for confinement
and treatment if the person is not amenable for treatment in existing
hospital programs or is in need of stricter security and custody
measures than are available within the state hospitals. The treatment
unit shall be designated by the Director of Corrections. A person
transferred under this section shall be entitled to a hearing by the
State Department of Mental Health to determine whether he may
be confined and treated in a state hospital

The person shall be entitled to be present at the hearing, to ask and
answer questions, to speak on his own behalf, and to offer relevant
evidence. The hearing shall be held before any transfer to the
Department of Corrections unless the person is already in the
custody of the Director of Corrections or the need for transfer
becomes immediate making a hearing before transfer impractical

Any person transferred to the Department of Corrections
pursuant to this section shall be entitled to treatment of a kind and
quality similar to that which he would receive if confined by the
State Department of Mental Health. He shall be treated in a unit at
a level of staffing that will enable him to receive the equivalent
quality of care and therapy that would be received in a similar state
hospital program

This section shall remain in effect only until January 1, 1980, and
on such date is repealed. The provisions of this section shall remain
in effect for the remainder of the term of commitment for any person
committed under this section prior to January 1, 1980

SEC 2 Section 6316 2 of the Welfare and Institutions Code. as
amended by Section 1 of this act, is amended to read
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6316.2. (a) A person may be committed beyond the term
prescribed by Section 6316 1 only under the procedure set forth in
this section and only if such person meets all of the following:

(1) The “sex offense” as defined in subdivision (a) of Section 6302
of which the person has been convicted is a felony, whether
committed before or after July 1, 1977, or is a misdemeanor which
was committed before July 1, 1977.

(2) Suffers from a mental disease, defect, or disorder, and as a
result of such mental disease, defect, or disorder, is predisposed to
the commission of sexual offenses to such a degree that he presents
a substantial danger of bodily harm to others.

(b) If during a commitment under this part, the Director of
Mental Health has good cause to believe that a patient is a person
described in subdivision (a), the director may submit such
supporting evaluations and case file to the prosecuting attorney who
may file a petition for extended commitment in the superior court
which issued the original commitment. Such petition shall be filed no
later than 90 days before the expiration of the original commitment.
Such petition shall state the reasons for the extended commitment,
with accompanying affidavits specifying the factual basis for
believing that the person meets each of the requirements set forth
in subdivision (a).

(c) At the time of filing a petition, the court shall advise the
patient named in the petition of his right to be represented by an
attorney and of his right to a jury trial The rules of discovery in
criminal cases shall apply.

(d) The court shall conduct a hearing on the petition for extended
commitment The trial shall be by jury unless waived by both the
patient and the prosecuting attorney. The trial shall commence no
later than 30 days prior to the time the patient would otherwise have
been released by the State Department of Mental Health.

(e) The patient shall be entitled to the rights guaranteed under
the Federal and State Constitutions for criminal proceedings. All
proceedings shall be in accordance with applicable constitutional
guarantees. The State Controller shall reimburse the counties for all
expenses of transportation, care and custody of the patient and all
trial and related costs. The state shall be represented by the Attorney
General or the district attorney with the consent of the Attorney
General. If the patieni is indigent, the State Public Defender shall be
appointed. The State Public Defender may provide for
representation of the patient in any manner authorized by Section
15402 of the Government Code Appointment of necessary
psychologists or psychiatrists shall be made in accordance with this
article and Penal Code and Evidence Code provisions applicable to
criminal defendants who have entered pleas of not guilty by reason
of insanity or asserted diminished capacity defenses

(f) If the court or jury finds that the patient is a person described
in subdivision (a), the court may order the patient committed to the
State Department of Mental Health in a treatment facility A
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commitment or a recommitment under Section 6316.1 shall be for a
period of two years from the date of termination of the previous
commitment

(g7 A person committed under this section to the State
-Department of Mental Health shall be eligible for outpatient release
as provided in this article.

(h) Prior to termination of a commitment under this section, a
petition for recommitment may be filed to determine whether the
person remains a person described in subdivision (a) Such
recommitment proceeding shall be conducted in accordance with
the provisions of this article.

(i) Any commitment to the State Department of Mental Health
under this article places an affirmative obligation on the department
to provide treatment for the underlying causes of the person’s
mental disorder

(i) Amenability to treatment is not required for a finding that any
person is a person as described in subdivision (a), nor is it required
for treatment of such person Treatment programs need only be
made available to such person. Treatment does not mean that the
treatment be successful or potentially successful, nor does it mean
that the person must recognize his or her problem and willingly
participate in the treatment program.

(k) The person committed pursuant to this section shall be
confined in a state hospital unless released as an outpatient as
provided in Section 6325 1 The Director of Mental Health may, with
the consent of the Director of Corrections, transfer the person to a
treatment unit in the Department of Corrections for confinement
and treatment if the person is not amenable for treatment in existing
hospital programs or is in need of stricter security and custody
measures than are available within the state hospitals. The treatment
unit shall be designated by the Director of Corrections. A person
transferred under this section shall be entitled to a hearing by the
State Department of Mental Health to determine whether he may
be confined and treated in a state hospital

The person shall be entitled to be present at the hearing, to ask and
answer questions, to speak on his own behalf, and to offer relevant
evidence The hearing shall be held before any transfer to the
Department of Corrections unless the person is already in the
custody of the Director of Corrections or the need for transfer
becomes immediate making a hearing before transfer impractical

Any person transferred to the Department of Corrections
pursuant to this section shall be entitled to treatment of a kind and
quality similar to that which he would receive if confined by the
State Department of Mental Health He shall be treated in a unit at
a level of staffing that will enable him to receive the equivalent
quality of care and therapy that would be received in a similar state
hospital program

(I) The provisions of Section 6327 shall apply to a commitment
ordered pursuant to this section
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SEC. 3. Itisthe intent of the Legislature, if this bill and Assembly
Bill 1332 are both chaptered and become effective on or before
January 1, 1980, both bills amend Section 6316.2 of the Welfare and
Institutions Code, and this bill is chaptered after Assembly Bill 1332,
that Section 6316.2 of the Welfare and Institutions Code, as amended
by Section 1 of this act, shall remain operative until the effective date
of Assembly Bill 1332, and that on the effective date of Assembly Bill
1332 Section 6316.2 of the Welfare and Institutions Code, as amended
by Section 1 of this act, be further amended in the form set forth in
Section 2 of this act to incorporate the changes in Section 6316.2
proposed by Assembly Bill 1332. Therefore, if this bill and Assembly
Bill 1332 are both chaptered and become effective on or before
January 1, 1980, and Assembly Bill 1332 is chaptered before this bill
and amends Section 6316.2, Section 2 of this act shall become
operative on the effective date of Assembly Bill 1332.

SEC. 4 This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order that this act, which would provide a necessary
clarification in the law regarding the grounds for the release from
commitment or persons found to be mentally disordered sex
offenders, may be effective at the earliest possible date, it is
necessary that this act take effect immediately.

CHAPTER 993

An act to amend Section 11584 of the Insurance Code, and to
amend Sections 5500 and 5503 of the Public Utilities Code, relating
to aviation insurance

[Approved by Governor September 22, 1979 Filed with
Secretary of State September 22, 1979 )

The people of the State of California do enact as follows:

SECTION 1. Section 11584 of the Insurance Code is amended to
read

11584. No policy of insurance issued or delivered in this state
covering any loss, expense or liability arising out of the ownership,
maintenance, or use of an aircraft shall exclude or deny coverage
because the aircraft is operated in violation of federal or civil air
regulations, or any state law or local ordinance, nor shall any policy
exclude or deny coverage which the insured is obligated to provide
according to law

This section does not prohibit the use of specific exclusions or
conditions in any such policy which relates to any of the following.

(1) Certification of an aircraft in a stated category by the Federal
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Aviation Administration.

(2) Certification of a pilot in a stated category by the Federal
Aviation Administration

(3) Establishing requirements for pilot experience.

(4) Establishing limitations on the use of the aircraft.

(5) Any person licensed under Division 6 (commencing with
Section 11401) of the Agricultural Code with respect to his operation
of an aircraft for the purpose of applying pest control materials or
substances by dusting, spraying or any other manner whereby such
materials or substances are applied through the medium of aircraft.

SSIC. 2. Section 5500 of the Public Utilities Code is amended to
read-

5500. As used in this article, “commercial air operator” means
any person owning, controlling, operating, renting, or managing
aircraft for any commercial purpose for compensation.

SEIC. 8 Section 5503 of the Public Utilities Code is amended to
read:

5503. The Public Utilities Commission shall require every
commercial air operator to procure, and continue in effect so long
as the commercial air operator continues to offer his services for
compensation, adequate protection against liability imposed by law
upon a commercial air operator and also upon any person using,
operating or renting an aircraft with the permission, expressed or
implied, of a commercial air operator for the payment of damages for
personal bodily injuries, including death resulting therefrom, and
property damage as a result of an accident.

CHAPTER 994

An act to amend Sections 261, 263, 264, and 1127d of, and to add
Section 262 to, the Penal Code, relating to rape.

[Approved by Governor September 22, 1979 Filed with
Secretary of State September 22, 1979 |

The people of the State of California do enact as follows:

SECTION 1.  Section 261 of the Penal Code is amended to read:

261 Rape is an act of sexual intercourse, accomplished with a
person not the spouse of the perpetrator, under any of the following
circumstances:

1 Where a person is incapable, through lunacy or other
unsoundness of mind, whether temporary or permanent, of giving
legal consent,

2 Where a person resists, but the person’s resistance is overcome
by force or violence;

3. Where a person is prevented from resisting by threats of great
and immediate bodily harm, accompanied by apparent power of

114—3548
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execution, or by any intoxicating, narcotic, or anaesthetic substance,
administered by or with the privity of the accused;

4. Where a person is at the time unconscious of the nature of the
act, and this is known to the accused;

5 Where a person submits under the belief that the person
committing the act is the victim’s spouse, and this belief is induced
by any artifice, pretense, or concealment practiced by the accused,
with intent to induce such belief.

SEC 2 Section 262 is added to the Penal Code, to read.

262. (a) Rape of a person who is the spouse of a perpetrator is
an act of sexual intercourse accomplished under either of the
following circumstances:

(1) Where a spouse resists, but the spouse’s resistance is
overcome by force or violence.

(2) Where the spouse is prevented from resisting by threats of
great and immediate bodily harm, accompanied by apparent power
of execution.

(b) The provisions of Section 800 shall apply to this section,
however, there shall be no arrest or prosecution under this section
unless the violation of this section is reported to a peace officer
having the power to arrest for a violation of this section or to the
district attorney of the county in which the violation occurred,
within 30 days after the day of the violation

SEC. 3 Section 263 of the Penal Code is amended to read.

263. The essential guilt of rape consists in the outrage to the
person and feelings of the victim of the rape. Any sexual penetration,
however slight, is sufficient to complete the crime.

SEC 4. Section 264 of the Penal Code is amended to read:

264 Rape, as defined in Section 261, is punishable by
imprisonment in the state prison for three, six, or eight years Rape,
as defined in Section 262, is punishable either by imprisonment in the
county jail for not more than one year or in the state prison for three,
six, or eight years. Unlawful sexual intercourse, as defined in Section
261.5, is punishable either by imprisonment in the county jail for not
more than one year or in the state prison, and in such case the jury
shall recommend by their verdict whether the punishment shall be
by imprisonment in the county jail or in the state prison; provided,
that when the defendant pleads guilty to an offense under Section
261 5 the punishment shall be in the discretion of the trial court,
either by imprisonment in the county jail for not more than one year
or in the state prison

SEC. 5. Section 1127d of the Penal Code is amended to read-

1127d  (a) In any criminal prosecution for the crime of rape, or
for violation of Section 261.5, or for an attempt to commit, or assault
with intent to commit, any such crime, the jury shall not be
instructed that it may be inferred that a person who has previously
consented to sexual intercourse with persons other than the
defendant would be therefore more likely to consent to sexual
intercourse again
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(b) A jury shall not be instructed that the prior sexual conduct in
and of itself of the complaining witness may be considered in
determining the credibility of the witness pursuant to Chapter 6
(commencing with Section 780) of Division 6 of the Evidence Code.

SEC. 6. Notwithstanding Section 2231 and 2234 of the Revenue
and Taxation Code, no appropriation is made by this act pursuant to
these sections because this act creates a new crime or infraction,
eliminates a crime or infraction, or changes the penalty for a crime
or infraction. It is recognized, however, that a local agency or school
district may pursue any remedies to obtain reimbursement available
to it under Chapter 3 (commencing with Section 2201) of Part 4 of
Division 1 of that code.

CHAPTER 995

An act to amend Section 70059.7 of, to add Article 28 (commencing
with Section 74640) to Chapter 10 of Title 8 of, and to repeal Article
15 (commencing with Section 73910), Article 28 (commencing with
Section 74640), and Article 28.1 (commencing with Section 74655) of
Chapter 10 of Title 8 of, the Government Code, relating to courts.

[Became law without Governor’s signature September 25, 1979 Filed with
Secretary of State September 25, 1979.]

The people of the State of California do enact as follows:

SECTION 1. Section 70059.7 of the Government Code is
amended to read:

700597 In Santa Barbara County, each regular official reporter
shall be paid a biweekly salary which shall be eight hundred thirty-six
dollars and eighty-nine cents ($836.89) which salary shall include
payment for services in reporting all proceedings in the superior
court, before the grand jury, and before coroners’ inquests.

Reporters pro tempore shall be paid at the per diem rate of
eighty-four dollars ($84) for the days they are actually on duty under
order of the court, and shall receive from the county their necessary
traveling and other expenses when necessarily called from other
counties Rates of compensation of regular official reporters and
official reporters pro tempore may be adjusted by joint action and
approval of the board of supervisors and a majority of the judges of
the court, provided, however, that any changes in compensation
which are made pursuant to this section shall be on an interim basis
and shall remain in effect only until January 1, 1981, unless ratified
by statute by the Legislature prior to that date

In such a county, the fee required by Section 70053 shall be ten
dollars ($10)

In addition to any fee otherwise required, in civil cases which are
not completed within one judicial day, a fee per day equal to the per
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diem rate for official reporters pro tempore shall be charged to the
parties on a pro rata basis for each day, including the first day, that
the services of an official reporter are required For the purposes of
this paragraph a judicial day is defined as four or more hours in which
the services of an official reporter are utilized.

All such fees collected shall be used by the court for the purpose
of the payment of official or pro tempore reporters

SEC 2 Article 15 (commencing with Section 73910) of Chapter
10 of Title 8 of the Government Code is repealed

SEC 3 Article 28 (commencing with Section 74640) of Chapter
10 of Title 8 of the Government Code is repealed

SEC 4 Article 28 (commencing with Section 74640) is added to
Chapter 10 of Title 8 of the Government Code, to read:

Article 28. Santa Barbara County

74640 This article applies to all municipal courts established in
the judicial districts in the County of Santa Barbara as follows. Santa
Barbara-Goleta Judicial District, Santa Maria Judicial District, and
Lompoc Judicial District

74641 Each of the judicial districts in the County of Santa
Barbara shall have the following number of judges:

Santa Barbara-Goleta ...... e, e 3
Santa Maria . . e - 2
Lompoc .o G e 1

746411 The judges of the Santa Barbara-Goleta Municipal Court
District shall appoint a commissioner as the business of the court
requires The commissioner shall possess the same qualifications as
the law requires of a judge of the municipal court Such appointment
shall be pursuant to Section 72190 and such commissioner shall
receive a salary which equals 85 percent of the annual salary of a
municipal court judge

74642  Within the Santa Barbara-Goleta Judicial District there
shall be the following officers, attachés, and employees:

Salary
Santa Barbara/Goleta Municipal Court Range
1 Account Clerk T ... o i, . 186
1 Account Clerk II . . e e R 205
I Account Clerk 11T ..... ... e e v e 232
1 Assistant Clerk-Admin Officer-SB . .. .. . .. . 332
1 Chief Deputy of the Mummpal Court ... ........ C 276
I Clerk 1 C e e e e e e e .. 176
I Clerk-Admin Officer-SB .. e 380
1 Clerk Typist I e e e e - R 176
6 Clerk Typist II e e e+ e 195
8 Clerk Typist 11I . .. .. e e e e 222
2 Data Entry Operator 11 . . . 199
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8 Municipal Court Clerk ..... .. .o e 247
3 Official Court Reporter Muni Court .......ccccoeernnneee. 384

Salary
Marshal-Santa Barbara/Goleta Municipal Court Range
1  Account Clerk IT ... .ccooes i oot i+ e 205
1  Assistant Marshal-SB ... .. e L 375
2 Clerk IT .o s it e+ e 195
1 Clerk, Supervising ... ...... ... . i eiis e e 242
1 Clerk Typist IT ... o « + v e, 195
7  Deputy Marshal ... o v i 309
1  Deputy Marshal .........cccccooovrvnnieiecen, : 309
1 Marshal-SB ..ot ot s e 403
1 Marshal’s Sergeant ... e e v+ e 344

74643 Within the Santa Maria Judicial District there shall be the
following officers, attachés, and employees:

Salary
Santa Maria Municipal Court Range
1 Account Clerk III ... ...t e 232
1  Assistant Clerk-Admin Officer-SM ........cc.cooee.. . .. 321
1  Chief Deputy Clerk ..o e 276
1  Clerk-Admin Officer-SM ... ....... . o i, 368
6 Clerk Typist II . ..o e e s et e 195
2 Clerk Typist HI ... . 0 s s 222
2  Municipal Court Clerk ........ ... . .0 oot e 247

Salary
Marshal - Santa Maria Municipal Court Range
1 Account Clerk IT ... . ... i, 205
1 Account Clerk IIT .....ccooves + s s 232
1 Assistant Marshal-SM ... .. e 368
1 Clerk Typist IT ..o oo+, 195
4 Deputy Marshal .. ... 309
1 Deputy Marshal I . ... ... oo 319
1 Marshal-SM i e e, 393

74644 Within the Lompoc Judicial District there shall be the
following officers, attachés, and employees:

Salary

Municipal Court - Lompoc Range
Assistant Clerk-Admin Officer-Lompoc .. ... . . 305

1 Clerk-Admin Officer-Lompoc .. .. e e e 346
1 Clerk Typist IT . ... e e e e 195
1 Clerk Typist IIT ... .ot e e 222
1 Municipal Court Clerk ... .. .. L Lol i 247
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Salary
Marshal-Lompoc Mumcipal Court Range
1 Clerk Typist ITT . ...... e 222
1  Deputy Marshal ... ... C e s R 309
1  Marshal-Lompoc ... ... .. e 380

74645. (a) It is the purpose of this section to provide
compensation for municipal court employees and officers which is
comparable to that paid to county employees holding equal or
comparable positions in the Santa Barbara classified service as such
comparability is determined by the Santa Barbara County Board of
Supervisors

(b) Whenever reference to a numbered salary range is made in
any section of this article, the schedule and the salary ordinance of
the County of Santa Barbara in effect January 1, 1980, shall apply

(c) If the board of supervisors adopts a revised salary schedule for
county employees, the new schedule shall apply equally to
employees of municipal courts and marshals’ offices and conversion
to the new schedule shall be made for such employees in the same
manner on the same date as for the classified service.

(d) Notwithstanding any of the provisions of this article, the salary
and benefits of municipal court employees and officers shall be
changed in the same manner and at the same rate as a salary and
benefit change is effective for other permanent county classified
positions Employees and officers of the municipal court shall be
entitled to all employee benefits as they are provided and made
applicable to positions within the classified service pursuant to Santa
Barbara County ordinances or resolutions, to the extent that the
benetits are not contrary to state law.

(e) All matters affecting the administration of salary and benefits,
the selection, appointment, and reclassification of such municipal
court officers and employees in those positions which they hold
which are not specifically determined by the provision of state law
shall be governed by the personnel ordinances and resolutions of the
Board of Supervisors of the County of Santa Barbara

(f) Nothing in this article shall be construed to place marshals’ or
clerks’ offices, their employees and attachés under the civil service
system of Santa Barbara County but such employees and attachés
may be placed under that civil service system by court rule adopted
by the judges of their respective courts

(g) Any changes in compensation made pursuant to this section
shall be on an interim basis and shall expire January 1 of the second
calendar year following such changes unless ratified by the
Legislature

74646 With the approval of the board of supervisors, a majority
of municipal court judges ot a municipal court district in the county
may adjust the number and classification of positions for officers,
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attachés, and employees provided by this article. The order and
approval adjusting any such position shall designate the position title
and salary

When any additional or redesignated positions are so established,
the court may appoint and employ such additional or redesignated
officers, attachés, and employees as are necessary for the
performance of the duties and excercise of the powers conferred by
law upon the court and its members

Any adjustment made pursuant to this section shall be effective
when established by the board of supervisors and shall remain in
effect only until January 1 of the second year following the year in
which such change is made unless subsequently ratified by the
Legislature

74647. (a) Full-time official reporters appointed by the majority
of the judges of the municipal court pursuant to the provisions of
Section 72194 and so designated, shall be attachés of the court and
shall receive a biweekly salary in accordance with the provisions of
Section 700597 Such salary shall be paid at the same times and
according to the same procedures as salaries of employees of the
County of Santa Barbara. During the hours when the court is open
for the transaction of judicial business, official reporters shall devote
full time to the performance of the duties required of them by law
and shall not engage in or solicit to engage in any other employment
in their professional capacity

(b) The judges of the court may appoint as many part-time
additional reporters as the business of the court requires. The
additional reporters shall be known as official reporters pro tempore,
and they shall serve without salary but shall receive, for reporting,
fees at the per diem rate fixed by Section 70059.7. Rates of
compensation of regular official reporters and official reporters pro
tempore may be adjusted by joint action and approval of the board
of supervisors and a majority of the judges of the court, provided,
however, that any changes in compensation which are made
pursuant to this section shall be on an interim basis and shall remain
in effect only until January 1, 1981, unless ratified by statute by the
Legislature prior to that date In criminal cases such fees upon order
of the court shall be a charge against the general fund of the county.

(c) An official reporter when not engaged in the performance of
duties of the municipal court, may be appointed to serve as such
reporter for the Santa Barbara County Grand Jury or in any other
court in the County of Santa Barbara. -

74648  All fees collected by court officers and attachés for official
duties shall be deposited in the county treasury

74649  In order to help defray the costs of reporting services, in
addition to fees required by other laws for the filing of the first paper
in a civil action, there shall be an additional charge of ten dollars
($10) in each court with designated full-time reporters

74650 Except as otherwise provided by this article, fees for
transcribing of testimony and proceedings in the court shall be paid
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by the litigants to official reporters and official reporters pro tempore
and shall be retained by such reporters as their compensation for
such services. In all cases where by law the court may direct the
payment of transcription fees out of the county treasury and where
such payment would not be in conflict with any provision in this
article, such fees shall, upon order of the court, be paid from the
general fund, including fees for transcribing of testimony and
proceedings in criminal cases as provided in Sections 69948 to 69953,
inclusive, which shall be paid from the county treasury.

SEC 5 Article 28 1 (commencing with Section 74655) of Chapter
10 of Title 8 of the Government Code is repealed.

SEC 6. Notwithstanding Section 2231 or 2234 of the Revenue and
Taxation Code, no appropriation is made by this act pursuant to these
sections because this act is in accordance with the request of a local
governmental entity or entities which desired legislative authority to
carry out the program specified in this act. It is recognized, however,
that a local agency or school district may pursue any remedies to
obtain reimbursement available to it under Chapter 3 (commencing
with Section 2201) of Part 4 of Division 1 of that code.

CHAPTER 996

An act to amend Sections 2909 and 2910 of the Business and
Professions Code, to amend Section 1277 of the Health and Safety
Code, and to add Section 5600.2 to the Welfare and Institutions Code,
relating to health

[Became law without Governor’s signature September 25, 1979 Filed with
Secrelary of State September 25, 1979 ]

The people of the State of California do enact as follows

SECTION 1 Chapter 321 of the Statutes of 1978 established an
unintentional two-year waiver of the licensure requirements for
professional personnel, other than psychologists and clinical social
workers, by its amendment of subdivision (b) of Section 1277 of the
Health and Safety Code. It is the intent of the Legislature in enacting
this act to restrict the exemption specified in such provisions to the
minimum time required for personnel in the professions of
psychology and clinical social work, to ensure the application of such
provisions equally as to all facilities and services of the State
Department of Mental Health and the State Department of
Developmental Services

SEC. 2. Section 2909 of the Business and Professions Code is
amended to read

2909. Nothing in this chapter shall be construed as restricting or
preventing activities of a psychological nature or the use of the
official title of the position for which they were employed on the part
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of the following persons, provided such persons are performing those
activities as part of the duties for which they were employed, are
performing such activities solely within the confines of or under the
jurisdiction of the organization in which they are employed and do
not offer to render or render psychological services as defined in
Section 29083 to the public for a fee, monetary or otherwise, over and
above the salary they receive for the performance of their official
duties with the organization in which they are employed:

(a) Persons who hold a valid and current credential as a school
psychologist issued by the California Department of Education.
~ (b) Persons who hold a valid and current credential as a
psychometrist issued by the California Department of Education.

(c) Persons employed in positions as psychologists or
psychological assistants, or in a student counseling service, by
accredited or approved colleges, junior colleges or universities;
federal, state, county or municipal governmental organizations
which are not primarily involved in the provision of direct health or
mental health services. However, such persons may, without
obtaining a license under this act, consult or disseminate their
research findings and scientific information to other such accredited
or approved academic institutions or governmental agencies. They
may also offer lectures to the public for a fee, monetary or otherwise,
without being licensed under this chapter.

(d) Persons who meet the educational requirements of
subdivision (d) of Section 2914 and who have one year or more of
professional experience of a type which the committee determines
will competently and safely permit the person to engage in the
activities regulated by this chapter, if they are employed by
nonprofit community agencies which receive a minimum of 25
percent of their financial support from any federal, state, county, or
municipal governmental organizations for the purpose of training
and providing services. Such persons shall be registered by the
agency with the committee at the time of employment and shall be
exempt from the provisions of this chapter for a maximum period of
two years from the date of registration.

SEC. 3. Section 2910 of the Business and Professions Code is
amended to read:

2910. Nothing in this chapter shall be construed to restrict or
prevent activities of a psychological nature on the part of persons
who are salaried employees of accredited or approved academic
institutions, public schools or governmental agencies, provided:

(a) Such employees are performing such psychological activities
as part of the duties for which they were hired;

(b) Such employees are performing those activities solely within
the jurisdiction or confines of such organizations;

(c) Such persons do not hold themselves out to the public by any
title or description of activities incorporating the words
“psychology,” “psychological,” *psychologist,” “psychometry,”
“psychometrics” or “psychometrist”;
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(d) Such persons do not offer their services to the public for a fee,
monetary or otherwise;

(e) Such persons do not provide direct health or mental health
services

SEC 4. Section 1277 of the Health and Safety Code is amended
to read: )

1277. (a) No license shall be issued by the state department
unless it finds that the premises, the management, the bylaws, rules
and regulations, the equipment, the staffing, both professional and
nonprofessional, and the standards of care and services are adequate
and appropriate, and that the health facility is operated in the
manner required by this chapter and by the rules and regulations
adopted hereunder.

(b) Notwithstanding any provision of Part 2 (commencing with
Section 5600) of Division 5 of, or Division 7 (commencing with
Section 7000) of, the Welfare and Institutions Code or any other law
to the contrary, except Sections 2137.1 and 2137.2 of the Business and
Professions Code, the licensure requirements for professional
personnel, including, but not limited to, physicians and surgeons,
dentists, podiatrists, psychologists, pharmacists, registered nurses,
and clinical social workers in the state and other governmental
health facilities licensed by the state department shall not be less
than for such professional personnel in health facilities under private
ownership. Persons employed as psychologists and clinical social
workers, while continuing in their employment in the same class as
of January 1, 1979, in the same state or other governmental health
facility licensed by the state department, including those persons on
authorized leave, but not including intermittent personnel, shall be
exempt from the requirements of this subdivision. Additionally, the
requirements of this subdivision may be waived by the state
department solely for persons in the professions of psychology or
clinical social work who are gaining qualifying experience for
licensure in such profession in this state. A waiver granted pursuant
to this subdivision shall not exceed two years from the date the
employment commences in this state in the case of psychologists, or
three years from commencement of the employment in this state in
the case of clinical social workers, at which time licensure shall have
been obtained or the employment shall be terminated. However,
this durational limitation upon waivers shall not apply to active
candidates for a doctoral degree in social work, social welfare, or
social science, who are enrolled at an accredited university, college,
or professional school, but such limitations shall apply following
completion of such training. A waiver pursuant to this subdivision
shall be granted only to the extent necessary to qualify for licensure,
except that personnel recruited for employment from outside this
state and whose experience is sufficient to gain admission to a
licensing examination shall nevertheless have one year from the date
of their employment in California to become licensed, at which time
licensure shall have been obtained or the employment shall be
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terminated; provided, that the employee shall take the licensure
examination at the earliest possible date after the date of his or her
employment, and if the employee does not pass the examination at
that time, he or she shall have a second opportunity to pass the
examination, subject to the one-year limit

(c) A special permit shall be issued by the state department when
it finds that the staff, both professional and nonprofessional, and the
standards of care and services are adequate and appropriate, and that
the special services unit is operated in the manner required in this
chapter and by the rules and regulations adopted hereunder.

(d) The state department shall apply the same standards to state
and other governmental health facilities that it licenses as it applies
to health facilities in private ownership The state department shall
report to the Legislature by March 1 of each year any waivers of
requirements imposed by its regulations granted during the prior
calendar year to any health facility

SEC 5 Section 5600 2 is added to the Welfare and Institutions
Code, to read

56002 (a) Except as provided in subdivision (b), persons
employed or under contract to provide mental health services
pursuant to this part shall be subject to all applicable requirements
of law respecting professional licensure, and no person shall be
employed in local mental health programs pursuant to this part to
provide services for which such a license is required, unless such
person possesses a currently valid license.

(b) Persons employed as psychologists and clinical social workers,
while continuing in their employment in the same class as of Janaury
1, 1979, in the same program or facility, including those persons on
authorized leave, but not including intermittent personnel, shall be
exempt from the requirements of subdivision (a). Additionally, the
requirements of subdivision (a) may be waived by the state
department solely for persons in the professions of psychology or
clinical social work who are gaining qualifying experience for
licensure in such profession in this state A waiver granted pursuant
to this subdivision shall not exceed two years from the date the
employment commences in this state in the case of psychologists, or
three years from commencement of the employment in this state in
the case of clinical social workers, at which time licensure shall have
been obtained or the employment shall be terminated However,
this durational limitation upon waivers shall not apply to active
candidates for a doctoral degree in social work, social welfare, or
social science, who are enrolled at an accredited university, college,
or professional school, but such limitations shall apply following
completion of such training. A waiver pursuant to this subdivision
shall be granted only to the extent necessary to qualify for licensure,
except that personnel recruited for employment from outside this
state and whose experience is sufficient to gain admission to a
licensing examination shall, nevertheless, have one year from the
date of their employment in California to become licensed, at which
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time licensure shall have been obtained or the employment shall be
terminated, provided that the employee shall take the licensure
examination at the earliest possible date after the date of his or her
employment, and if the employee does not pass the examination at
that time, he or she shall have a second opportunity to pass the
examination, subject to the one-year limit.

CHAPTER 997

An act to add Section 327 to the Unemployment Insurance Code,
relating to unemployment.

[Became law without Governor’s signature September 25, 1979 Filed with
Secretary of State September 25, 1979 ]

The people of the State of California do enact as follows:

SECTION 1. The Legislature hereby makes the following
findings in enacting this act:

There is an urgent need for accurate, current, and precise
information about the California labor market and the social and
economic characteristics of California’s working age population
Reliable data for California is needed on the comparative
unemployment rates among various age, sex, and ethnic groups and
on the period and types of unemployment experienced by those
groups.

State and local agencies must currently rely upon inadequate data
to plan, administer, and evaluate vocational education and
employment and training programs for which hundreds of millions
of dollars are expended annually. The data currently available is
provided as part of the United States Bureau of the Census’s
nationwide Current Population Survey and it is inadequate because
it is based upon a severely limited California sample of 5,000
households which represent approximately two-tenths of 1 percent
of California’s population.

This California samgle is part of a monthly nationwide sample of
50,000 households which provides adequate information for the
development, operation, and evaluation of federal social programs.
However, this data is completely inadequate for determining the
effects of those programs on California.

Contracting with the Bureau of the Census to expand this survey
of California’s population represents the best means of providing
sufficient data for sound program evaluation and analysis at a
reasonable cost To develop such a contract may require the
expenditure of substantial time and would coincide with other
national demands placed on the Bureau of the Census, such as the
upcoming decennial census.

California’s vocational education and employment and training
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programs would benefit greatly from the additional information and
increased reliability that would be obtained by such an expanded
survey Other departments and branches of state government would
also benefit from such a survey.

The Legislative Analyst, for example, has determined that the
major cause of the accumiilated state surplus in recent years has been
the inability of the state to forecast accurately its annual revenues.
The Legislative Analyst has also determined that the single most
important element to improve revenue estimates would be the
expansion of the federally conducted Current Population Survey.
Because this data is the basic building block of state revenue
estimates, the Legislative Analyst estimates that a one percentage
point error in the annual employment forecast for the state can cause
an error of about one hundred million dollars ($100,000,000) in the
forecast for personal income tax revenues alone. For this reason, the
Legislative Analyst has recommended that the Legislature provide
for an expanded Current Population Survey

The information resulting from an expanded survey would greatly
improve the state’s ability to more effectively target its resources.
The passage of Proposition 13 at the June 6, 1978, statewide election
makes essential improvement in the state’s ability to forecast and
allocate its resources. The Legislature, therefore, intends to provide
for an expanded Current Population Survey to provide necessary
data on California’s social and economic characteristics and to
improve California’s revenue estimating capability.

SEC 2. Section 327 is added to the Unemployment Insurance
Code, to read:

327 The department is authorized to enter into negotiations with
the United States Bureau of the Census to expand the current
population survey for a sample of up to 35,000 households in
California. The department shall report its findings and the result of
the negotiations to the Legislature. At such time as the Bureau of the
Census is prepared to undertake the workload involved in expanding
California’s portion of the population survey, the department shall
submit to the Legislature a budget request for funds not available
from other sources to finance a contract with the Bureau of the
Census When sufficient funds are made available through the
budget process or from other sources, the department is authorized
to contract with the Bureau of the Census for the purpose of
expanding the current population survey to a sample of up to 35,000
households in California. Based on the results of the expanded
survey, the department shall compile and publish monthly
information pertaining to employment and unemployment and shall
provide such information to state governmental entities, including
the Legislature, which are responsible for preparing state economic
projections and revenue estimates.
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CHAPTER 998

An act making an appropriation to pay the settlement of claims,
and declaring the urgency thereof, to take effect immediately.

[Became law without Governor’s signature September 25, 1979 Filed with
Secretary of State September 25, 1979 ]

The people of the State of California do enact as follows:

SECTION 1. The sum of three hundred sixty-five thousand
dollars ($365,000) is hereby appropriated from the Motor Vehicle
Account in the State Transportation Fund to the State Department
of Justice, with one hundred sixty-five thousand dollars ($165,000)
allocated to pay the settlement of the claims of the plaintiff in the
case entitled Mann v. State of California, brought in the Superior
Court of the State of California for the County of Los Angeles, and
with two hundred thousand dollars ($200,000) allocated to pay the
settlement of the clairns of the plaintiffs in the case entitled Driscoll
v. State of California, brought in the Superior Court of the State of
California for the County of Los Angeles.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order to pay the settlement arising out of an action brought by
the plaintiff, and ending a hardship to such person as quickly as
possible, it is necessary for this act to take effect immediately.

CHAPTER 999

An act to amend Sections 20983.5 and 20983.6 of the Government
Code, relating to public retirement systems, and declaring the
urgency thereof, to take effect immediately.

[Became law without Covernor’s signature September 26, 1979 Filed with
Secretary of State September 26, 1979

The people of the State of California do enact as follows:

SECTION 1. Section 209835 of the Government Code is
amended to read

20983.5 Every state member, other than a patrol or state safety
member and every local miscellaneous member who is employed by
a school district or by a county superintendent of schools, and who
has attained age 70, and all such persons who are reinstated from
retirement and who are over age 70 at the time of their
reinstatement, or who are first employed after age 70, shall have the
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right to delay retirement and to continue in employment upon
certification of the member's eligibility to continue in employment
by the department or agency head or other appropriate supervisor
pursuant to rules and regulations adopted by the State Personnel
Board, the respective county superintendent of schools, or their
designees, the Regents of the University of California, or the Trustees
of the State Universities or Colleges with respect to employees under
their respective jurisdictions. Such rules and regulations shall also
provide for an appeal in cases when eligibility is denied The appeal
shall be directly to the entity or its designated representative
Certificates of eligibility may be limited for a time period of one or
more years, and may be renewed from time to time upon expiration

“Eligibility,” for purposes of this section, shall mean job
performance of standard or above.

The board shall identify all members who are approaching age 70
and shall notify the member and his employer of the member’s
option to continue in employment under this section. Upon receipt
of the initial certificate of eligibility by the board from the employer,
a member shall be continued in membership and shall be entitled to
all of the rights and subject to all of the liabilities arising from such
membership, including the obligation to pay contributions and the
right to receive additional service credit.

The board shall not process subsequent certificates of eligibility,
and notwithstanding any other provisions of law, a member who
continues in membership pursuant to this section shall thereafter be
retired for service only upon his voluntary application for
retirement, and the effective date of such retirement shall be the
date following the last date for which salary is payable or any
subsequent date specified by the member.

A member who continues or has continued in employment under
this section may thereafter retire with less than five years of service.

A member who attains age 67 prior to January 1, 1982, may retire
with less than five years of service.

SEC 3 Section 20983.6 of the Government Code is amended to
read

209836 Every local member who has attained age 70 and all such
persons who are reinstated from retirement and who are over age
70 at the time of their reinstatement, or who are first employed after
age 70, other than a local safety member, shall have the right to
continue in employment upon certification of the member’s
competence in the member’s position by the department or agency
head or other appropriate supervisor pursuant to rules and
regulations adopted by each respective governing body. In such case,
the effective date of retirement shall be delayed until the day
following the last day for which salary is payable The member shall
be subject to the same rights and liabilities as all other members and
employer and member contributions shall continue until retirement
or until death before retirement

A member who continues or has continued in employment under
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this section may thereafter retire with less than five years of service.

A member who attains age 67 prior to January 1, 1982, may retire
with less than five years of service.

This section shall not apply to any contracting agency, unless and
until the agency elects to be subject to the provisions of this section
by amendment to its contract made in the manner prescribed for
approval of contracts or, in the case of contracts made after the
effective date of this section, by express provision in such contract
making the contracting agency subject to the provisions of this
section.

SEC 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order for matters involving eligibility and entitlement to
benefits under the Public Employees’ Retirement System to be
clarified as soon as possible, this act must take effect immediately.

CHAPTER 1000

An act to repeal and amend Section 7159 of the Business and
Professions Code, and to repeal and amend Sections 1805.6 and
1810 10 of the Civil Code, relating to contracts.

[Approved by Governor September 26, 1979 Filed with
Secretary of State September 26, 1979 }

The people of the State of California do enact as follows:

SECTION 1. Section 7159 of the Business and Professions Code,
as amended by Section 2.5 of Chapter 868 of the Statutes of 1977, is
repealed.

SEC. 2 Section 7159 of the Business and Professions Code, as
amended by Section 1.5 of Chapter 868 of the Statutes of 1977, is
amended to read:

7159. This section shall apply only to home improvement
contracts, as defined in Section 7151.2, between a contractor,
whether a general contractor or a specialty contractor, who is
licensed or subject to be licensed pursuant to this chapter with
regard to such transaction and who contracts with an owner or
tenant for work upon a building or structure for proposed repairing,
remodeling, altering, converting, or modernizing such building or
structure and where the aggregate contract price specified in one or
more improvement contracts, including all labor, services, and
materials to be furnished by the contractor, exceeds five hundred
dollars ($500)

Every home improvement contract and any changes in the
contract subject to the provisions of this section shall be evidenced
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by a writing and shall be signed by all the parties to the contract
thereto. The writing shall contain the following:

(a) The name, address, and license number of the contractor, and
the name and registration number of any salesman who solicited or
negotiated the contract.

(b) The approximate dates when the work will begin and be
substantially completed.

(c¢) A description of the work to be done and description of the
materials to be used and the equipment to be used or installed and
the agreed consideration for the work.

(d) A schedule of payments showing the amount of each payment
as a sum in dollars and cents.

(e) What constitutes substantial commencement of work
pursuant to the contract.

(H) A notice that failure by the contractor without lawful excuse
to substantially commence work within twenty (20) days from the
approximate date specified in the contract when work will begin is
a violation of the Contractors License Law.

A failure by the contractor without lawful excuse to substantially
commence work within twenty (20) days from the approximate date
specified in the contract when work will begin is a violation of this
section.

If the payment schedule contained in the contract provides for a
downpayment to be paid to the contractor by the owner or the
tenant before the commencement of work, such downpayment shall
not exceed one hundred dollars ($100) or 1 percent of the contract
price, whichever is the greater.

In no event shall the payment schedule provide for the contractor
to receive payment in excess of 100 percent of the value of the work
performed on the project at any time, excluding finance charges,
except that the contractor may receive an initial downpayment
authorized by this section. A failure by the contractor without lawful
excuse to substantially commence work within twenty (20) days of
the approximate date specified in the contract when work will begin
shall postpone the next succeeding payment to the contractor for
that period of time equivalent to the time between when substantial
commencement was to have occurred and when it did occur.

The requirements pertaining to the payment schedule shall not
apply when the contract provides for the contractor to furnish
performance and payment bond, lien and completion bond, or a
bond equivalent approved by the Registrar of Contractors covering
100 percent of the contract and such bonds are furnished by the
contractor, or when the parties agree for full payment to be made
upon satisfactory completion of the project.

This section shall not be construed to prohibit the parties to a home
improvement contract from agreeing to a contract or account
subject to Chapter 1 (commencing with Section 1801) of Title 2 of
Part 4 of Division 3 of the Civil Code Under a home improvement
contract to which this section applies, the payments received by the

1233 015



3400 STATUTES OF 1979 [ Ch 1000

contractor may exceed 100 percent of the value of the work
performed on the project at any time only by that amount
attributable to finance charges specified by the contract.

The writing may also contain other matters agreed to by the
parties to the contract.

The writing shall be legible and shall be in such form as to clearly
describe any other document which is to be incorporated intc the
contract, and before any work is done, the owner shall be furnished
a copy of the written agreement, signed by the contractor

The provisions of this section are not exclusive and do not relieve
the contractor or any contract subject to it from compliance with all
other applicable provisions of law.

A violation of this section by a licensee, or a person subject to be
licensed, under this chapter, his agent, or salesman is a misdemeanor
punishable by a fine of not less than one hundred dollars ($100) nor
more than five thousand dollars ($5,000) or by imprisonment in the
county jail not exceeding one year, or by both such fine and
imprisonment

SEC 3 Section 1805.6 of the Civil Code, as amended by Section
4 of Chapter 868 of the Statutes of 1977, is repealed.

SEC. 4 Section 1805.6 of the Civil Code, as amended by Section
3 of Chapter 868 of the Statutes of 1977, is amended to read:

1805.6 (a) Notwithstanding the provision of any contract to the
contrary, except as provided in subdivision (b) or (c), no retail seller
shall assess any finance charge against the amount financed for goods
purchased under a retail installment contract until the goods are in
the buyer’s possession

(b) A finance charge may be assessed against the amount financed
for such undelivered goods, as follows:

(1) From the date when such goods are available for pickup by the
buyer and the buyer is notified of their availability, or

(2) From the date of purchase, when such goods are delivered or
available for pickup by the buyer within 10 days of the date of
purchase

(¢) In the case of a home improvement contract as defined in
Section 7151 2 of the Business and Professions Code, a finance charge
may be assessed against the amount financed from the approximate
date of commencement of the work as set forth in the home
improvement contract

SEC.5. Section 1810 10 of the Civil Code, as amended by Section
6 of Chapter 868 of the Statutes of 1977, is repealed

SEC 6. Section 1810.10 of the Civil Code, as amended by Section
5 of Chapter 868 of the Statutes of 1977, is amended to read:

181010 (a) Notwithstanding the provision of any contract to the
contrary, except as provided in subdivision (b) or (c), no retail seller
shall assess any finance charge against the outstanding balance for
goods purchased under a retail installment account until the goods
are in the buyer’s possession

(b) A finance charge may be assessed against the outstanding
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balance for such undelivered goods, as follows:

(1) From the date when such goods are available for pickup by the
buyer and the buyer is notified of their availability, or

(2) From the date of purchase, when such goods are delivered or
available for pickup by the buyer within 10 days of the date of

. purchase

(c) In the case of a home improvement contract as defined in
Section 7151 2 of the Business and Professions Code, a finance charge
may be assessed against the amount financed from the approximate
date of commencement of the work as set forth in the home
improvement contract.

SEC. 7. Notwithstanding Section 2231 or 2234 of the Revenue and
Taxation Code, no appropriation is made by this act pursuant to these
sections because this act creates a new crime or infraction, eliminates
a crime or infraction, or changes the penalty for a crime or infraction.
It is recognized, however, that a local agency or school district may
pursue any remedies to obtain reimbursement available to it under
Chapter 3 (commencing with Section 2201) of Part 4 of Division 1
of that code

CHAPTER 1001

An act to add Article 35 (commencing with Section 2870) to
Chapter 2 of Division 3 of the Labor Code, relating to employees.

{Approved by Governor September 26, 1979 Filed with
Secretary of State September 26, 1979 ]

The people of the State of California do enact as follows:

SECTION 1 Article 35 (commencing with Section 2870) is
added to Chapter 2 of Division 3 of the Labor Code, to read:

Article 3.5 Inventions Made by an Employee

2870 Any provision in an employment agreement which
provides that an employee shall assign or offer to assign any of his or
her rights in an invention to his or her employer shall not apply to
an invention for which no equipment, supplies, facility, or trade
secret information of the employer was used and which was
developed entirely on the employee’s own time, and (a) which does
not relate (1) to the business of the employer or (2) to the
employer’s actual or demonstrably anticipated research or
development, or (b) which does not result from any work performed
by the employee for the employer. Any provision which purports to
apply to such an invention is to that extent against the public policy
of this state and is to that extent void and unenforceable

2871 No employer shall require a provision made void and
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unenforceable by Section 2870 as a condition of employment or
continued employment. Nothing in this article shall be construed to
forbid or restrict the right of an employer to provide in contracts of
employment for disclosure, provided that any such disclosures be
received in confidence, of all of the employee’s inventions made

-solely or jointly with others during the term of his or her
employment, a review process by the employer to determine such
issues as may arise, and for full title to certain patents and inventions
to be in the United States, as required by contracts between the
employer and the United States or any of its agencies.

2872. If an employment agreement entered into after January 1,
1980, contains a provision requiring the employee to assign or offer
to assign any of his or her rights in any invention to his or her
employer, the employer must also, at the time the agreement is
made, provide a written notification to the employee that the
agreement does not apply to an invention which qualifies fully under
the provisions of Section 2870. In any suit or action arising
thereunder, the burden of proof shall be on the employee claiming
the benefits of its provisions.

CHAPTER 1002

An act to amend Section 14038 of the Government Code, to amend
Sections 40180 5, 99243, 99243.5, 99244, 99246, 99247, 99260.7, 99268.1,
99268.2, 99268.3, 99268 4, 99268.5, 99268.6, 99275.5, 99276, 99315,
99317.5, 99400, and 99405 of, to add Sections 99205.7, 99209.1, 99268.8,
99268.9, 99270, 99270.1, 99282.5, and 99313.8 to, to amend and repeal
Section 99267.5 of, and to add and repeal Section 99315.2 of, the
Public Utilities Code, to amend Section 7204.4 of the Revenue and
Taxation Code, and to amend Section 62 of Chapter 161 of the
Statutes of 1979, relating to transportation, making an appropriation
therefor, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor September 26, 1979 Filed with
Secrelary of State September 26, 1979 ]

The people of the State of California do enact as follows:

SECTION 1. Section 14038 of the Government Code, as added by
Chapter 161 of the Statutes of 1979, is amended to read

14038 The department may purchase and lease rail passenger
cars and locomotives and other self-propelled rail vehicles and may
acquire, lease, design, construct, and improve track lines and related
facilities.

All purchases authorized by this section shall be made in
accordance with Article 2 (commencing with Section 14790),
Chapter 6, Part 5.5, Division 3 of Title 2, except that the department
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shall perform the tasks set forth therein for the Department of
General Services.

Any facility or equipment acquired or improved by any entity with
funds made available to it pursuant to this section shall become the
property of that entity at such time and under such conditions as are
agreed upon by the department in the agreement that makes such
funds available to the entity. Section 14780 shall not apply to any
agreement entered into pursuant to this section.

SEC. 2 Section 40180 5 of the Public Utilities Code, as added by
Chapter 161 of the Statutes of 1979, is amended to read:

40180.5. The district may make bulk purchases of passenger
tickets for scheduled passenger rail services provided by the National
Railroad Passenger Corporation during peak hours, as defined by
subdivision (a) of Section 99260.2, on Monday through Friday,
inclusive.

The district may resell to residents of the district the tickets at less
than the cost to the district

SEC 3 Section 99205 7 is added to the Public Utilities Code, to
read

99205.7. “Fare revenues” means the revenue object classes 401,
402, and 403 as specified in Section 630.12 of Title 49 of the Code of
Federal Regulations, as now or as may hereafter be amended.

S(IJZC. 8.5. Section 99209.1 is added to the Public Utilities Code, to
read:

99209.1. “Municipal operator” also means any county which is
located in part within a transit district and which operates a public
transportation system in the unincorporated area of the county not
within the area of the district.

SEC. 4. Section 99243 of the Public Utilities Code, as amended by
Chapter 161 of the Statutes of 1979, is amended to read:

99243 (a) The State Controller, in cooperation with the
department and the operators, shall design and adopt a uniform
system of accounts and records, from which the operators shall
prepare and submit annual reports of their operation to the
transportation planning agencies having jurisdiction over them and
to the State Controller within 120 days of the end of the fiscal year.
Annual reports submitted for the 1979-80 and subsequent fiscal years
shall be audited reports The report shall specify (1) the amount of
revenue generated from each source and its application for the prior
fiscal year and (2) the data necessary to determine which section,
with respect to Sections 99268.1, 99268 2, 99268 3, 99268 4, 99268 5, and
99268 9, the operator is required to be in compliance with in order
to be eligible for funds under this article.

(b) As a nonaudited supplement to the annual audited report
prepared pursuant to subdivision (a), each operator shall include an
estimate of the amount of revenues to be generated from each source
and its proposed application for the next fiscal year

(c) The State Controller shall instruct the county auditor to
withhold payments from the fund to any operator which has not
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submitted its annual report to the State Controller within the time
specified by subdivision (a).

(d) In establishing the uniform system of accounts and records,
the State Controller shall include the data required by the United
States Department of Transportation, the department, and the
Business and Transportation Agency.

(e) The uniform system of accounts and records shall be
implemented not later than July 1, 1978.

SEC. 5. Section 99243.5 of the Public Utilities Code, as added by
Chapter 161 of the Statutes of 1979, is amended to read.

99243.5. On the basis of data in the annual audited reports
submitted pursuant to Section 99243 and the information submitted
pursuant to Section 99406 to the State Controller, the State
Controller shall submit, within three months of receiving such data
and information, an annual report to the Legislature on the revenues
available and expenditures made under this chapter.

The State Controller shall take such steps as he deems necessary
to insure that such data and information submitted are adequate and
accurate.

SEC 6 Section 99244 of the Public Utilities Code is amended to
read

99244 Each transportation planning agency shall annually
identify, analyze, and recommend potential productivity
improvements which could lower the operating costs of those
operators who operate at least 50 percent of their vehicle service
miles, as defined in subdivision (i) of Section 99247, within the area
under its jurisdiction. However, where a transit development board
created pursuant to Division 11 (commencing with Section 120000)
or a county transportation commission exists, the board or
commission, as the case may be, shall have the responsibility of the
transportation planning agency with respect to potential
productivity  improvements. The recommendations for
improvements and productivity shall include, but not be limited to,
those recommendations related to productivity made in the
performance audit conducted pursuant to Section 99246

A committee for the purpose of providing advice on productivity
improvements shall be formed by the responsible entity. The
membership of this committee shall consist of representatives from
the management of the operators, organizations of employees of the
operators, and users of the transportation services of the operators
located within the area under the jurisdiction of the responsible
entity

Prior to determining the allocation to an operator for the next
fiscal year, the responsible entity shall review and evaluate the
efforts made by the operator to implement such recommended
improvements.

If the responsible entity determines that the operator has not
made a reasonable effort to implement the recommended
improvements, the responsible entity shall not approve the
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allocation to the operator for the support of its public transportation
system for the next fiscal year which exceeds the allocation to the
operator for such purposes for the current fiscal year.

SEC. 7. Section 99246 of the Public Utilities Code, as amended by
Chapter 161 of the Statutes of 1979, is amended to read:

99246. (a) The transportation planning agency shall designate
entities other than itself, a county transportation commission, a
transit development board, or an operator to make a performance
audit of its activities, and those of county transportation commissions
and transit development boards located in the area under its
jurisdiction, with respect to this chapter and of each operator to
whom it allocates funds. The transportation planning agency shall
consult with the entity to be audited prior to designating the entity
to make the performance audit.

Where a transit development board created pursuant to Division
11 (commencing with Section 120000) or a county transportation
commission exists, the board or commission, as the case may be, shall
designate entities other than itself, a transportation planning agency,
or an operator to make a performance audit of its activities and those
of operators located in the area under its jurisdiction to whom it
directs the allocation of funds The board or commission shall consult
with the entity to be audited prior to designating the entity to make
the performance audit

(b) The performance audit shall evaluate the efficiency,
effectiveness, and economy of the operation of the entity being
audited and shall be conducted in accordance with the efficiency,
economy, and program results portions of the Comptroller General’s
“Standards for Audit of Governmental Organizations, Programs,
Activities, and Functions.” A performance audit shall be submitted
by July 1, 1980, and by July 1 triennially thereafter. A performance
audit, however, shall not be required for any operator in operation
for less than one year prior to the July 1 submittal date.

(c) With respect to an operator providing public transportation
services, the performance audit shall include, but not be limited to,
a verification of the operator’s operating cost per passenger,
operating cost per vehicle service hour, passengers per vehicle
service hour, passengers per vehicle service mile, and vehicle service
hours per employee, as defined in Section 99247. The performance
audit shall include, but not be limited to, consideration of the needs
and types of the passengers being served and the employment of
part-time drivers and the contracting with common carriers of
persons operating under a franchise or license to provide services
during peak hours, as defined in subdivision (a) of Section 99260.2.

The performance audit may include performance evaluations both
for the entire system and for the system excluding special, new, or
expanded services instituted to test public transportation service
growth potential

SEC 8 Section 99247 of the Public Utilities Code, as amended by
Chapter 161 of the Statutes of 1979, is amended to read
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99247 For purposes of Section 99246:

(a) “Operating cost” means all costs in the operating expense
object classes exclusive of the costs in the depreciation and
amortization expense object class of the uniform system of accounts
and records adopted by the State Controller pursuant to Section
99243 and exclusive of all subsidies for commuter rail services
operated under the jurisdiction of the Interstate Commerce
Commission and of all direct costs for providing charter services.

(b) “Operating cost per passenger” means the operating cost
divided by the total passengers.

(¢) “Operating cost per vehicle service hour” means the
operating cost divided by the vehicle service hours.

(d) “Passengers per vehicle service hour” means the total
passengers divided by the vehicle service hours.

(e) “Passengers per vehicle service mile” means the total
passengers divided by the vehicle service miles.

(f) “Total passengers” means the number of boarding passengers,
whether revenue producing or not, carried by the public
transportation system.

(g) “Transit vehicle” means a vehicle, including, but not limited
to, one operated on rails or tracks, which is used for public
transportation services funded, in whole or in part, under this
chapter

(h) “Vehicle service hours’’ means the total number of hours that
each transit vehicle 1s in revenue service, including layover time.

(i) “Vehicle service miles” means the total number of miles that
each transit vehicle is in revenue service.

(j) “Vehicle service hours per employee” means the vehicle
service hours divided by the number of employees employed in
connection with the public transportation system, based on the
assumption that 2,000 person-hours of work in one year constitute
one employee. The count of employees shall also include those
individuals employed by the operator which provide services to the
agency of the operalor responsible for the operation of the public
transportation system even though not employed in that agency.

SEC 9 Section 99260.7 of the Public Utilities Code, as added by
Chapter 161 of the Statutes of 1979, is amended to read:

992607. A city or a county, which is contributing funds it is
eligible to receive under this article to a joint powers agency of which
it is a member to operate a public transportation system, may also file
a claim under this article to provide, or to contract to provide,
transportation services using vehicles for the exclusive use of elderly
and handicapped persons.

SEC. 10. Section 99267 5 of the Public Utilities Code, as amended
by Chapter 161 of the Statutes of 1979, is amended to read:

992675 Notwithstanding Section 99268, if federal funds or
assistance grants are made available on a matching basis for the
operating expenditures of public transportation systems, any
operator may budget and expend for operating purposes funds
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received under this article in an amount sufficient to enable the
operator to receive the maximum amount of federal funds or
assistance grants available for such purposes.

This section shall remain in effect only until July 1, 1981, and as of
such date is repealed, unless a later enacted statute, which is
chaptered before July 1, 1981, deletes or extends such date

SEC. 11 Section 99268.1 of the Public Utilities Code, as added by
Chapter 161 of the Statutes of 1979, is amended to read-

99268.1. Commencing with claims for the 1980-81 fiscal year, an
operator that was in compliance with Section 99268 during the
1978-79 fiscal year in order to be eligible for funds under this article
shall be eligible for such funds in any fiscal year, if it remains in
compliance with that section during the fiscal year

For purposes of this section, an operator granted a waiver from the
requirements of Section 99268 pursuant to Section 99268.8, as it read
on January 1, 1979, shall not be deemed in compliance with that
section.

SEC. 12.  Section 99268.2 of the Public Utilities Code, as added by
Chapter 161 of the Statutes of 1979, is amended to read

99268.2. (a) In the case of an operator required to be in
compliance with Section 99268 under Section 99268 1, the operator
may be allocated additional funds that could not be allocated to it
because of such requirements, if it maintains, for the fiscal year, a
ratio of fare revenues to operating cost, as defined by subdivision (a)
of Section 99247, at least equal (1) to one-fifth if serving an urbanized
area or to one-tenth if serving a nonurbanized area or (2) to the ratio
it had during the 1978-79 fiscal year, whichever is greater

(b) In addition, such an operator having a ratio of the sum of fare
revenues and local support to operating cost greater than one-fifth
if serving an urbanized area, or one-tenth if serving a nonurbanized
area, during the 1978-79 fiscal year shall, at least, maintain that ratio
in order to be eligible for additional funds pursuant to this section

SEC 13. Section 99268.3 of the Public Utilities Code, as added by
Chapter 161 of the Statutes of 1979, is amended to read

992683 (a) In the case of an operator which is serving an
urbanized area, and which was eligible for funds under this article
during the 1978-79 fiscal year even though not required to be in
compliance with Section 99268 or which commenced operation atter
that fiscal year, the operator shall be eligible for such funds m any
fiscal year, commencing with claims for the 1980-81 fiscal year, if it
maintains, for the fiscal year, a ratio of fare revenues to operating,
cost, as defined by subdivision (a) of Section 99247, at least equal to
one-fifth or to the ratio n had during the 1978-79 fiscal year.
whichever is greater

(b) 1n addition, such an operator having a ratio of the sum of fare
revenues and local support to operating cost greater than one-ifth
during the 1978-79 fiscal year shall, at least, maintain that ratio m
order to be eligible for funds under this article

SEC 14 Section 99268 4 of the Public Utilities Code, as added by
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Chapter 161 of the Statutes of 1979, is amended to read:

99268.4. (a) In the case of an operator which is serving a
nonurbanized area, and which was eligible for funds under this
article during the 1978-79 fiscal year even though not required to be
in compliance with Section 99268 or which commenced operation
after that fiscal year, the operator shall be eligible for such funds in
any fiscal year, commencing with claims for the 1980-81 fiscal year,
if it maintains, for the fiscal year, a ratio of fare revenues to operating
cost, as defined by subdivision (a) of Section 99247, at least equal to
one-tenth or to the ratio it had during the 1978-79 fiscal year,
whichever is greater

(b) In addition, such an operator having a ratio of the sum of fare
revenues and local support to operating cost greater than one-tenth
during the 1978-79 fiscal year shall, at least, maintain that ratio in
order to be eligible for funds under this article.

SEC. 15. Section 99268.5 of the Public Utilities Code, as added by
Chapter 161 of the Statutes of 1979, is amended to read:

99268.5. Commencing with claims for the 1980-81 fiscal year, no
funds shall be allocated under this article in any fiscal year to an
operator providing services using vehicles for the exclusive use of
elderly and handicapped persons, unless the operator maintains, for
the fiscal year, a ratio of fare revenues to operating cost, as defined
by subdivision (a) of Section 99247, for such services at least equal to
one-tenth or to the ratio it had for such services during the 1978-79
fiscal year, whichever is greater.

SEC. 16. Section 99268.6 of the Public Utilities Code, as amended
by Chapter 161 of the Statutes of 1979, is amended to read:

99268.6. (a) If a joint powers entity providing public
transportation services was funded at any time under this article and
is subsequently dissolved, any succeeding entity providing such
services shall not be eligible for funding, unless it conforms to Section
99268 1, 99268.2, 99268.3, 99268 4, 99268 5, or 99268.9, as the case may
be, which applied to its predecessor

(b) Except a city or a county filing a claim pursuant to Section
99260.7, no public agency providing public transportation services,
after withdrawing from, or while remaining in, a joint powers entity
providing public transportation services, shall be eligible for funding
under this article, unless it conforms to Section 99268 1, 99268.2,
99268 3, 99268.4, or 99268.9, as the case may be, that the joint powers
entity is required to conform with in order to be eligible for such
funding at the time the public agency commences its public
transportation services The public agency is an operator and shall be
subject to Section 99268 9

SEC 17 Section 99268 8 is added to the Public Utilities Code, to
read

99268 8 Section 99268 3, 99268 4, 99268 5, or 99268 9, as the case
may be, and Section 99268 1 shall not apply to an extension of public
transportation services during its first year of implementation

Within 90 days atter the end of the first year of implementation,
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the operator shall submit to the transportation planning agency, the
county transportation commission, or the San Diego Metropolitan
Transit Development Board having jurisdiction over it a report on
the extension of public transportation services, including, but not
limited to, the area served, the revenues generated, and the cost to
provide such services

SEC 18 Section 99268 9 is added to the Public Utilities Code, to
read

992689. (a) Except as otherwise provided in subdivision (b), if
an operator was allocated funds under this article during a fiscal year
in which it did not maintain the required ratio of fare revenues to
operating cost, as defined by subdivision (a) of Section 99247, or the
required ratio of the sum of fare revenues and local support to
operating cost, the operator shall increase its fare revenues the
following fiscal year so that its ratio for the two fiscal years shall at
least equal the required ratio.

Thereafter, the required ratio the operator shall maintain, in order
to be eligible for funding under this article, shall be the ratio that was
required during the fiscal year that it had to increase fare revenues
as a result of not maintaining the prior required ratio during the prior
fiscal year

(b) Subdivision (a) shall not apply to an operator which did not
maintain the required ratio for the first time

SEC 19 Section 99270 is added to the Public Utilities Code, to
read

99270 In determining whether there is compliance with Section
99268 1, 99268 2, 99268 3, 99268.4, 99268.5, or 99268.9, as the case may
be, by operators serving the area of the San Francisco Bay Area
Rapid Transit District, excluding the City and County of San
Francisco, the Metropolitan Transportation Commission may make
such a determination for all or some of the operators as a group if the
Metropolitan Transportation Commission finds that the public
transportation services of the operators grouped are coordmated

SEC 20 Section 99270 1 is added to the Public Utilities Code, Lo
read

992701 If an operator serves urbanized and nonurbanized areas
in the area of jurisdiction of a transportation planning agency, the
transportation planning agency shall adopt rules and regulations to
determine what portion of the public transportation services of the
operator serves urbanized areas and what portion serves
nonurbanized areas to determine its required ratio of fare revenues
to operating cost, as defined by subdivision (a) of Section 99247, »
its required ratio of the sum of fare revenues and local support to
operating cost, or both

The transportation planning agency shall submit the rules and
regulations to the secretary for approval

SEC 205 Section 992755 of the Public Utihties Code, as
amended by Chapter 161 of the Statutes of 1979, 1s amended to read

992755 (a) Claims, for purposes of this article, shall be hled i
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the same manner as claims are filed for purposes of Article 4
(commencing with Section 99260).

(b) The transportation planning agencies shall adopt criteria,
rules, and regulations for the evaluation of claims filed under this
article and the determination of the cost effectiveness of the
proposed community transit services to be provided under the
claims

(c) Prior to approving a claim filed under this article, the
transportation planning agency shall make all of the following
findings'

(1) That the proposed comniunity transit service is responding to
a transportation need currently not being met in the community of
the claimant

(2) That the service shall be integrated with existing transit
services, if appropriate.

(8) That the claimant has an adequate management information
system to facilitate evaluation pursuant to Section 99279.

(4) That the claimant has prepared an estimate of revenues,
operating costs, and patronage and a marketing program

(5) That the claimant is in compliance with Section 99268.3,
99268 4, 99268 5, or 99268.9, whichever is applicable to it.

SEC. 21. Section 99276 of the Public Utilities Code is amended to
read

99276. Each claimant receiving funds allocated for purposes of this
article shall submit an annual certified fiscal audit pursuant to
Section 99245

SEC 22 Section 99282.5 is added to the Public Utilities Code, to
read

992825 Where there are two or more operators within its area
of jurisdiction, the transportation planning agency, the county
transportation commission, and the San Diego Metropolitan Transit
Development Board, as the case may be, shall adopt, not later than
July 1, 1980, rules and regulations to provide for transfers between
the public transportation services of the operators so that such
services will be coordinated

SEC 23  Section 99313 8 is added to the Public Utilities Code, to
read

993138 Not later than each January 10th, the secretary shall send
to each transportation planning agency and county transportation
commission, and the San Diego Metropolitan Transit Development
Board, an estimate of the amount of funds to be allocated to it during
the next tiscal year

Not later than each August Ist, on the basis of the amount
appropriated in the Budget Act for purposes of Section 99313 5, the
secretary shall send to each of the entities an estimate of the amount
ol tunds to be allocated to it during the fiscal year

SEC 24 Section 99315 of the Public Utilities Code, as added by
Chapter 161 of the Statutes of 1979, is amended to read

99315  (a) No funds allocated pursuant to Section 99313 5 shall be
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allocated to an operator unless (1) it is eligible for allocations under
Article 4 (commencing with Section 99260), without considering any
funds to be allocated to it pursuant to Section 99314.5, and (2) it is
receiving the maximum allowable thereunder or, if it is in a county
in which funds may be allocated for purposes specified in Section
99400, is receiving not less than the amount it received during the
prior fiscal year or during the 1979-80 fiscal year, whichever amount
is greater.

(b) No funds allocated pursuant to Section 99313.5 shall be
allocated to a city or county for purposes specified in subdivisions (b)
and (c) of Section 99400 unless it is eligible for allocations under
Article 8 (commencing with Section 99400) for such purposes,
without considering any funds to be allocated to it pursuant to
Section 99314 5, and is receiving not less than the amount it received
during the prior fiscal year or during the 1979-80 fiscal year,
whichever amount is greater, for such purposes

(¢) The funds may be allocated to an operator for its operating
cost only if the operator is not precluded, by any contract entered
into on or after June 28, 1979, from employing part-time drivers or
contracting with common carriers of persons operating under a
franchise or license and the operator is in compliance with Section
99268 1, 99268 2, 99268.3, 99268.4, 99268.5, or 99268 9, whichever is
applicable to it No person who was a full-time employee of an
operator, on June 28, 1979, shall have his or her employment
terminated or his or her regular hours of employment, excluding
overtime, reduced by the operator as a result of it employing
part-time drivers or contracting with such common carriers.

(d) It is the intent of the Legislature that, in allocating the funds,
the transportation planning agencies and the county transportation
commissions, and the San Diego Metropolitan Transit Development
Board, give priority consideration to claims to offset the
unanticipated increase in the cost of fuel, to enhance existing public
transportation services, and to meet high-priority regional,
countywide, or areawide public transportation needs

SEC 245. Section 99315.2 is added to the Public Utilities Code,
to read:

993152 Notwithstanding subdivision (a) of Section 99315, an
operator eligible for allocation under Article 4 (commencing with
Section 99260), but which is not receiving the maximum allowable
thereunder, may be allocated funds pursuant to Section 99314 5 for
the 1979-80 fiscal year

This section shall remain in effect only until July 1, 1980, and as of
such date is repealed. unless a later enacted statute, which s
chaptered before July 1, 1980, deletes or extends such date

SEC 25 Section 99317 5 of the Public Utilities Code, as added by
Chapter 161 of the Statutes of 1979, is amended to read

993175 (a) After receiving the evaluation and
recommendations of the department on the applications, the
commission shall hold a public hearing thereon
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(b) Only after the public hearing shall the commission determine
the priorities of such guideway projects proposed in the applications.

(¢) Funds appropriated for such guideway projects pursuant to
Section 99316 shall be allocated by the commission on the basis of
priorities as determined by the commission pursuant to subdivision
(b).
SEC. 26. Section 99400 of the Public Utilities Code, as amended
by Section 54 of Chapter 161 of the Statutes of 1979, is amended to
read:

99400 Claims may be filed with the transportation planning
agency by cities and counties under this article for the following
purposes.

(a) Local streets and roads, including facilities provided for
exclusive use by pedestrians and bicycles.

(b) Payments to the National Railroad Passenger Corporation for
passenger rail service under Section 403(b) of the Federal Rail
Passenger Service Act (45 U.SC, Sec. 563(b)).

(¢c) Payment to any of the following entities which are under
contract with a county or a city for public transportation or for
transportation services for any group, as determined by the
transportation planning agency, requiring special transportation
assistance:

(1) A common cartier, as defined in Section 211, engaged in the
transportation of persons, as defined in Section 208.

(2) A private entity operating under a franchise or license.

(3) A nonprofit corporation organized pursuant to Division 2
(commencing with Section 9000) of Title 1 of the Corporations Code.

(4) An operator.

If the county or the city is being served by an operator, the
contract entered into by such a county or city with an entity specified
in paragraph (1), (2), or (3) of subdivision (c) shall specify the level
of service to be provided, the operating plan to implement that
service, and how that service is to be coordinated with the public
transportation service provided by the operator

This section shall remain in effect only until July 1, 1983, and as of
that date is repealed, unless a later enacted statute, which is
chaptered before July I, 1983, deletes or extends such date

SEC 27 Section 99400 of the Public Utilities Code, as amended
by Section 55 of Chapter 161 of the Statutes of 1979, is amended to
read

99400. Claims may be filed with the transportation planning
agency by cities and counties under this article for the following
purposes

(a) Local streets and roads, including facilities provided for the
exclusive use by pedestrians and bicycles

{b) Payments to the National Railroad Passenger Corporation for
passenger rail service under Section 403(b) of the Federal Rail
Passenger Service Act (45 US €, Sec 563(b))

This section shall become operative on July 1, 1983
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SEC 28 Section 99405 of the Public Utilities Code, as amended
by Chapter 161 of the Statutes of 1979, is amended to read-

99405 (a) Except as otherwise provided in this section, the
allocation for any purpose specified in Section 99400 may in no year
exceed 50 percent of the amount required to meet the city’s or
county’s total proposed expenditures for that purpose.

(b) With respect to budgeted capital requirements for major new
facilities, the transportation planning agency, notwithstanding the
50-percent limitation, may allocate up to the amount so budgeted, if
the construction of such facilities has been found to be not
inconsistent with the transportation planning agency's regional
transportation plan

(¢} The 50-percent limitation shall not apply to the allocation to
a city or county for services under contract pursuant to subdivision
(c) of Section 99400 The city or county shall be subject to Section
99268 3, 99268 4, 99268 5, or 99268.9, as the case may be, and shall be
deemed an operator for purposes of those sections.

(d) The 50-percent limitation shall not apply to funds allocated
under this article to a city or county with a population of less than
5,000

SEC 29 Section 7204.4 of the Revenue and Taxation Code is
amended to read

7204 4 The Secretary of the Business and Transportation Agency
and the State Controller shall charge for the cost of their services in
administering the responsibilities assigned to them in Chapter 4
(commencing with Section 99200) of Part 11 of Division 10 of the
Public Utilities Code. Amounts to be charged shall be specified in the
Budget Act Such amounts shall be deducted from the taxes collected
by the board for the counties and the cities and counties

SEC 30 Section 62 of Chapter 161 of the Statutes of 1979 is
amended to read:

Sec 62 From funds appropriated to it for such purposes from the
Transportation Planning and Development Account in the State
Transportation Fund, the California Transportation Commission
shall allocate, on the recommendation of the Department of
Transportation, to projects listed in the most recent report of the
department prepared pursuant to Section 99319 of the Public
Utilities Code for the purpose of matching available federal or local
funds, provided the state’s share of any project shall not exceed 25
percent of the project costs

The commission may augment the original project allocation by
not more than 10 percent for contingency and administrative
purposes, but the maximum allocation shall not exceed 25 percent of
the project costs

SEC 31 Funds wmade available to the Department of
Transportation, pursuant to subparagraph (C) of paragraph (2) of
subdivision (¢) of Section 71 of Chapter 161 of the Statutes of 1979,
to expend for passenger cars and track lines pursuant to Section
14038 of the Government Code may also be evpended for
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locomotives and other self-propelled rail vehicles pursuant to Section
14038.

SEC. 32 The provisos of Item 161 of Chapter 259 of the Statutes
of 1979 (Budget Act of 1979) shall not apply to funds made available
for purposes of Section 14035 of the Government Code by
subparagraph (A) of paragraph (2) of subdivision (c) of Section 71
of Chapter 161 of the Statutes of 1979

SEC. 33 This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order that Chapter 161 of the Statutes of 1979 (Senate Bill No.
620), which provides for the financing of urgently needed public
transportation services, be clarified, it is necessary that this act take
effect immediately

CHAPTER 1003

An act to amend Sections 6004, 6005, 6702.2, 8800, 8801, and 11704
of the Financial Code, relating to savings and loan associations.

[Approved by Governor September 26, 1979 Filed with
Secretary of State September 26, 1979 ]

The people of the State of California do enact as follows:

SECTION 1. Section 6004 of the Financial Code is amended to
read

6004  Upon receipt of an application for a branch license, the
commissioner, unless he finds that such application must be denied
pursuant to this chapter, shall give written notice of the filing of the
application to each association existing in this state The notice shall
state the name of the association and the name of the city or area in
which such branch is proposed to be located. If a hearing is to be held,
the hearing shall not be held less than 10 days after the mailing of a
notice of hearing to each association existing in this state

SEC 2 Section 6005 of the Financial Code is amended to read:

6005 (a) Before issuing a branch license, the commissioner may
hold a hearing at the time and place specified in the notice of hearing
required by Section 6004 Any person may appear at such hearing in
person or by agent or attorney, and pursuant to regulations issued by
the commissioner show cause why the branch license should not be
issued

(b) This section does not apply to a branch license issued for an
existing facility acquired pursuant to a merger, consolidation,
conversion or transfer of assets

(¢) The commissioner may approve an office or offices for an
assoctation as ity executive or administrative headquarters even
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though the association may not transact a savings business at such
office. A filing fee of three hundred seventy-five dollars ($375) shall
accompany each application for an executive or administrative
headquarters office.

SEC. 3 Section 6702.2 of the Financial Code is amended to read:

67022 An association may, subject to regulations of the
commissioner, in addition to the 1 percent investment permitted
under Section 6702.1, invest in, hold, buy, and sell capital stock
obligations or other securities of: (a) any service corporation
organized under the provisions of Section 6702.1, or; (b) any
corporation or corporations organized under the laws of this state, by
an association either individually or jointly with one or more
domestic or federal savings and loan associations having their home
offices in this state, which corporation shall be known as and be
deemed to be a business development credit corporation as such
term is used in subdivision (c) of Section 5 of the Home Owners’
Loan Act of 1933, as amended. The additional investment of 2
percent authorized by this section in such corporations shall only be
permitted on the condition that the investment be used or utilized
in the following activities:

(a) Acquisition, construction, repair, and rehabilitation of
properties designed for occupancy by the low- and moderate-income
families in this state.

(b) Making loans upon the security of the real property, which is
designed for occupancy by such low- and moderate-income families.

(c) Development of projects designed to improve housing
conditions, secure proper maintenance of the occupied properties,
and provide counseling services and employment opportunities for
members of low- and moderate-income families.

(d) Investing in securities backed by first mortgages or first deeds
of trust on California residential improved real property and
guaranteed by the Government National Mortgage Association. Such
investment shall not exceed 50 percent of the amount authorized by
this section in securities not backed by first mortgages or first deeds
of trust that meet the qualifications specified in subdivisions (a), (b),
and (c)

“Low- and moderate-income families,” under the provisions of this
section, are families who lack income that would enable them,
without financial assistance, to live in decent, safe, and sanitary
dwellings without overcrowding Income eligibility limits for such
families shall be set forth in the commissioner’s regulations.

No association shall make any investment pursuant to this section
if its aggregate outstanding investment under this section would
thereupon exceed 2 percent of the then total assets of the association,
but such investment permitted by this section shall be in addition to
that permitted in a service corporation pursuant to Section 6702.1.
An association may invest in the same corporation pursuant to this
section and Section 6702 1, if such corporation qualifies pursuant to
regulations of the commissioner

1153548
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SEC 4 Section 8800 of the Financial Code is amended to read

8800. The commissioner at least once every two years, shall
examine into the affairs of every domestic association and of every
foreign association doing business in this state

SEC 5 Section 8801 of the Financial Code is amended to read

8801 During an examination the commissioner and his deputies
or examiners shall have full access to all the books, records, securities,
and papers of the association The examiner shall perform those
examination procedures which the commissioner deems to be
reasonably necessary for the commissioner to be able to carry out his
responsibilities under this division

SEC 6 Section 11704 of the Financial Code is amended to read

11704  “Control™

(a) In the case of a savings and loan association or a savings and
loan holding company

(1) The stock of which is held by fewer than 500 persons, or

(2) Where such control is by a regulated investment company as
defined in Section 851 of the Internal Revenue Code of 1954, as
amended, by an officer of such savings and loan association or savings
and loan holding company or by an employee benefit plan trust,
control means directly or indirectly or acting in concert with one or
more other persons or companies, or through one or more
subsidiaries, owning, controlling, or holding with the power to vote
25 percent or more of the outstanding stock of a savings and loan
association or savings and loan holding company or holding or
controlling proxies representing 25 pe