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Ch. 1123 ] STATUTES OF 1973 2287
CHAPTER 1122

An act to amend Section 561 of the Public Utilities Code, relating
to smoking.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 ]

The people of the State of California do enact as follows:

SECTION 1. Section 561 of the Public Utilities Code is amended
to read:

561. (a) Every railroad corporation, passenger stage
corporation, passenger air carrier, and street railroad corporation
providing departures originating in this state shall provide
designated space for their nonsmoking passengers.

(b) Every such corporation and carrier shall display in the
passenger seating area of every passenger car, passenger stage,
aircraft, or other vehicle, notices sufficient in number, posted in such
locations as to be readily seen by boarding passengers, advising the
location of the space designated for the nonsmoking passengers
pursuant to subdivision (a). Words on such notices which state “No
Smoking” or an equivalent phrase shall be at least three-quarters of
one inch high, and any other explanatory words on the notices shall
be at least one-quarter of an inch high.

(c) As used in this section, “passenger air carrier” shall have the
same meaning as provided in Sections 2741 and 2743.

SEC. 2. Notwithstanding Section 2231 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to this
section nor shall there be any appropriation made by this act because
the duties, obligations or responsibilities imposed on local
government by this act are minor in nature and will not cause any
financial burden to local government.

CHAPTER 1123

An act to add Section 21222.2 to the Government Code, relating to
the Public Employees’ Retirement System, and making an
appropriation therefor.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973

The people of the State of California do enact as follows:
S(li:CTloN 1. Section 21222.2 is added to the Government Code, to
read:

21222.2. In addition to the increase of allowance authorized by
and granted pursuant to the provisions of Section 21222 and
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2288 STATUTES OF CALIFORNIA [Ch 1124

notwithstanding the limitation in subdivision (b) of Section 21224,
the monthly allowance paid with respect to a person retired or a
member who died during the period of January 1, 1971, to June 30,
1971, inclusive, shall be adjusted by a 5-percent increase.

The percentage shall be applied to the allowance payable on the
operative date of this section or in the case of a contracting agency
on the date this section becomes applicable to the contracting
agency, and the increased allowance shall be paid for time on and
after that date and until the first day of April immediately following
the date of such application. The base allowance shall be adjusted by
the same percentage effective with that annual adjustment.

This section shall not apply to any contracting agency nor to the
employees of any contracting agency unless and until the agency
elects to be subject to the provisions of this section by amendment
to its contract made in the manner prescribed for approval of
contracts, except that an election among the employees is not
required, or, in the case of contracts made after the time this article
takes effect, by express provision in such contract making the
contracting agency subject to the provisions of this section.

SEC. 2. The sum of one million nine hundred twenty-one
thousand dollars ($1,921,000) is hereby appropriated from the
General Fund to the Public Employees’ Retirement Fund for the
purposes of this act.

CHAPTER 1124

An act to amend Sections 69103 and 72602 of, and to repeal
Section 72602.4 of, the Government Code, relating to courts.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 ]

The people of the State of California do enact as follows:

SECTION 1. Section 69103 of the Government Code is amended
to read:

69103. (a) Until January 15, 1975, the Court of Appeal for the
Third Appellate District consists of one division having six judges and
shall hold its regular sessions at Sacramento

(b) On and after January 15, 1975, the Court of Appeal for the
Third Appellate District consists of one division having seven judges
and shall hold its regular sessions at Sacramento.

SEC. 2. Section 72602 of the Government Code is amended to
read:
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72602. Each of the Los Angeles County municipal courts
established in judicial districts shall have the number of judges set out
below opposite the name of the judicial district over which such
court has jurisdiction:

Whittier Municipal Court District ..o wovvcnns e o . 3
San Antonio Municipal Court District.....ccocovveee + v 3
East Los Angeles Municipal Court District ........ccocoovvnneaine. 3
Inglewood Municipal Court District ... ccoovnvnes i 3
South Bay Municipal Court District........cccoevviivs coviinininnininnee 5
Compton Municipal Court District ... .. v, 3
Downey Municipal Court District ..., 2
Los Angeles Municipal Court District ......ccocovvvnnvicniinincnns 64
Santa Anita Municipal Court District ..o, |
Alhambra Municipal Court District ... 3
Los Cerritos Municipal Court District.......ccocoevieioineneicnnenes 2
Long Beach Municipal Court District .....ccoccevnrrncnnercncnnnnn. 5
Beverly Hills Municipal Court District ..o 3
Santa Monica Municipal Court District. ..ccccovvvvieeec oo oo ... 3
Burbank Municipal Court District ......cccocoveveiverecenrnnernnernnnnns 2
Glendale Municipal Court DIiStrict ..o 2
Pasadena Municipal Court District......coercvnvrenrcreriniencerennen. 4
El Monte Municipal Court District .....c.cccovineerinreesneeearns 4
Pomona Municipal Court District......cccoovvvininciniiiccinnees 3
South Gate Municipal Court District.....cccocoeoeniinnecrncrceennn. 1
Citrus Judicial DiStTICt .....ccovvvvivevviirinrrre et esens 4
Antelope Municipal Court District......ccoooocennineneerrrncennenens 1
Culver Municipal Court DiStrict ......occoecerermrrrenrernnieesescncennes 1

Newhall Municipal Court District

SEC. 3. Section 72602.4 of the Government Code is repealed.

SEC. 4. Notwithstanding the provisions of Item 17 of the Budget
Act of 1973, the seventy-two thousand dollars ($72,000) reserved by
that item for an additional judgeship in the Third Appellate District
of the Court of Appeal may be expended for more than one
additional judgeship in such district.

SEc. 5. The affected local agency has requested the Legislature
to revise state law in accordance with provisions of this act and the
agency agrees to bear the expense of any increased costs resulting
from such revision without reimbursement by the state. Therefore,
no appropriation is made by this act, nor is any obligation created
thereby under Section 2231 of the Revenue and Taxation Code for
reimbursement of any local agency for any costs that may be

incurred by it in carrying on any program or performing any service
required by this act.
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CHAPTER 1125

An act to amend Sections 3507 and 3520 of the Elections Code,
relating to initiative and referendum petitions, and declaring the
urgency thereof, to take effect immediately.

fApproved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 ]

The people of the State of California do enact as follows:

SECTION 1. Section 3507 of the Elections Code is amended to
read:

3507. The date a summary of a proposed initiative measure is
delivered or mailed by the Attorney General to the proponents is
designated the “official summary date” for the proposed initiative
measure. The Attorney General shall immediately notify the
Secretary of State of that date and send the Secretary of State a copy
of the summary. The Secretary of State immediately shall notify the
proponents and county clerk of each county of the official summary
date and mail a copy of the summary to each county clerk. This
notification shall also include a complete schedule showing the
maximum filing deadline, and the certification deadline by the
counties to the Secretary of State

No petitions for a proposed initiative measure shall be circulated
for signatures prior to the official summary date. Petitions with
signatures on a proposed initiative measure shall be filed with the
county clerk not later than 150 days from the official summary date,
and no county clerk shall accept petitions on the proposed initiative
measure after that period.

SEC. 2. Section 3520 of the Elections Code is amended to read:

3520. (a) Each section of the petition shall be filed at any time
within the 150-day period with the clerk or registrar of voters of the
county or city and county in which it was circulated.

(b) Within 30 days after the filing of any petition in his office the
clerk or registrar of voters shall determine from the records of
registration what number of qualified electors have signed the
petition and if necessary the board of supervisors shall allow the clerk
or registrar additional assistance for the purpose of examining the
petition and provide for their compensation.

(c) The clerk or registrar of voters on the 60th day, 90th day, 120th
day, 140th day, and by the 180th day following the official summary
date, shall send to the Secretary of State his certificate showing the
result of his examination as of that date, if any sections have been
submitted by the proponents during that period.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order to apply to the 1974 direct primary and general elections,
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it is necessary that this act go into immediate effect.

CHAPTER 1126

An act to amend Section 11125 of the Government Code, relating
to public meetings of state agencies.

{Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 ]

The people of the State of California do enact as follows:

SECTION 1. Section 11125 of the Government Code is amended
to read:

11125. (a) The state agency shall provide notice of its meeting to
any person who requests such notice in writing. Notice shall be given
at least one week in advance of the meeting, provided that
emergency meetings may be held with less than one week’s notice
when such meetings are necessary to discuss unforeseen emergency
conditions, as defined by published rule of the agency adopted
pursuant to the provisions of Chapter 4.5 (commencing with Section
11371) of this part.

(b) Notice shall include the items of business to be transacted, and
no item shall be added to the agenda subsequent to the provisions
of such notice, absent unforeseen emergency conditions, as provided
in subdivision (a).

(c) A person may request, and shall be provided, notice pursuant
to subdivision (a) for all meetings of the agency or only for a specific
meeting or meetings. In addition, at the agency’s discretion, a person
may request, and may be provided, notice of only those agency
meetings at which a particular subject or subjects specified in the
request will be discussed. A request for notice of more than one
meeting of an agency shall be subject to the provisions of Section
14911.

CHAPTER 1127

An act to amend Section 502.7 of the Penal Code, relating to
telephone fraud.

[Approved by Governor October 2, 1973. Filed with
Secretary of State October 2, 1973

The people of the State of California do enact as follows:
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SEcTION 1. Section 302.7 of the Penal Code is amended to read

5027. (a) A person who, knowingly, willfully and with intent to
defraud a person providing telephone or telegraph service, avoids or
attempts to avoid, or aids, abets or causes another to avoid the lawful
charge, in whole or in part, for telephone or telegraph service by any
of the following means is guilty of a misdemeanor:

(1) By charging such service to an existing telephone number or
credit card number without the authonty of the subscriber thereto
or the lawful holder thereof: or

(2) By charging such service to a nonexistent telephone number
or credit card number, or to a number associated with telephone
service which is suspended or terminated, or to a revoked or
canceled (as distinguished from expired) credit card number, notice
of such suspension, termination, revocation or cancellation of such
telephone service or credit card having been given to the subscriber
thereto or the holder thereof; or

(3) By use of a code, prearranged scheme, or other similar
stratagem or device whereby said person, in effect, sends or receives
information; or

(4) By rearranging, tampering with, or making connection with
telephone or telegraph facilities or equipment, whether physically,
electrically, acoustically, inducttvely or otherwise, or by using
telephone or telegraph service with knowledge or reason to believe
that such rearrangement, tampering or connection existed at the
time of such use; or

(5) By using any other deception, false pretense, trick, scheme,
device or means.

(b) A person who (1) makes, possesses, sells, gives or otherwise
transfers to another, or offers or advertises an instrument, apparatus,
or device with intent to use it or with knowledge or reason to believe
it is intended to be used to avoid any lawful telephone or telegraph
toll charge or to conceal the existence or place of origin or
destination of any telephone or telegraph message; or (2) sells, gives
or otherwise transfers to another or offers, or advertises plans or
instructions for making or assembling an instrument, apparatus or
device described in paragraph (1) of this subdivision with knowledge
or reason to believe that they may be used to make or assemble such
instrument, apparatus or device is guilty of a misdemeanor.

(¢) Any person who publishes the number or code of an existing,
canceled, revoked, expired or nonexistent credit card, or the
numbering or coding which 1s employed in the issuance of credit
cards, with the intent that it be used or with knowledge or reason to
believe that it will be used to avoid the payment of any lawful
telephone or telegraph toll charge is guilty of a misdemeanor The
provisions of subdivision (f) shall not apply to this subdivision. As
used in this section, “‘publishes” means the communication of
information to any one or more persons, either orally, in person or
by telephone, radio or television, or in a wnting of any kind,
including without limitation a letter or memorandum, circular or

41262 622245 1156
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handbill, newspaper or magazine article, or book.

(d) Subdivision (a) of this section shall apply when the telephone
or telegraph communication mvolved either originates or
terminates, or both originates and terminates, in this state, or when
the charges for service would have been billable, in normal course,
by a person providing telephone or telegraph service in this state,
but for the fact that the charge for service was avoided, or attempted
to be avoided by one or more of the means set forth in subdivision
(a) of this section

(e) Jurisdiction of an offense under this section is in the
jurisdictional territory where the telephone call or telegram
involved in the offense originates or where it terminates, or the
junisdictional territory to which the bill for the service is sent or
would have been sent but for the fact that the service was obtained
or attempted to be obtained by one or more of the means set forth
in subdivision (a) of this section.

() If the total value of all telephone or telegraph services
obtamned 1n violation of this section aggregates over two hundred
dollars ($200) within any period of twelve (12) consecutive months
during the three years immediately prior to the time the indictment
is found or the case is certified to the superior court, or if the
defendant has previously been convicted of an offense under this
section or of an offense under the laws of another state or of the
United States which would have been an offense under this section
if committed in this state, a person guilty of such offense is punishable
by imprisonment in the state prison not exceeding one year and one
day, or by imprisonment in the county jail not exceeding one year,
or by fine not exceeding five thousand dollars ($5,000), or by both
such fine and imprisonment.

(g8) An instrument, apparatus, device, plans, instructions or
written publication described in subdivision (b) or (c) of this section
may be seized under warrant or incident to a lawful arrest, and, upon
the conviction of a person for a violation of subdivisions (a), (b), or
(c) of this section, such instrument, apparatus, device, plans,
instructions or written publication may be destroyed as contraband
by the sheriff of the county in which such person was convicted or
turned over to the person providing telephone or telegraph service
in the territory in which the same was seized.

CHAPTER 1128

An act to amend Sections 13352, 23102, and 23105 of, and to repeal
and add Section 23102.2 of, the Vehicle Code, relating to vehicles.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 ]

The people of the State of California do enact as follows-
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SECTION 1. Section 13352 of the Vehicle Code is amended to
read:

13352. The department shall, except for a conviction or finding
described in subdivision (a) where the court does not order the
department to suspend, immediately suspend or revoke the
privilege of any person to operate a motor vehicle upon receipt of
a duly certified abstract of the record of any court showing that the
person has been convicted of driving a motor vehicle while under
the influence of intoxicating liquor or any drug, or while under the
combined influence of intoxicating liquor and any drug, or in
violation of subdivision (b) of Section 23105, or upon receipt of a
report of a judge of the juvenile court, a juvenile traffic hearing
officer, or a referee of a juvenile court showing that the person has
been found to have committed the offense of operating a vehicle
while under the influence of intoxicating liquor or any drug, or while
under the combined influence of intoxicating liquor and any drug,
or in violation of subdivision (b) of Section 23105. The suspension or
revocation shall be as follows:

(a) Upon a first such conviction or finding, other than under
Section 23101 or 23106 such privilege shall be suspended for a period
of six months, if the court orders the department to suspend such
privilege.

(b) Upon a first such conviction or finding under Section 23101 or
23106 such privilege shall be suspended for one year and shall not be
reinstated until such person gives proof of ability to respond in
damages as defined in Section 16430.

(c) Upon a second conviction or finding of driving a motor vehicle
while under the influence of intoxicating liquor or any drug, or under
the combined influence of intoxicating liquor and any drug, or in
violation of subdivision (b) of Section 23105, or any combination of
such convictions or findings within five years, such privilege shall be
suspended for one year and shall not be reinstated unless and until
such person gives proof of ability to respond in damages as defined
in Section 16430.

(d) Upon a second such conviction or finding under Section 23101
or 23106 within three years, such privilege shall be permanently
revoked.

(e) Upon a third or subsequent conviction or finding of driving a
motor vehicle while under the influence of intoxicating liquor or any
drug, or under the combined influence of intoxicating liquor and any
drug, or in violation of subdivision (b) of Section 23105, or any
combination of such convictions or findings within seven years such
privilege shall be revoked and shall not be reinstated for a period of
three years and until such person files proof of ability to respond in
damages as defined in Section 16430.

For the purposes of subdivision (c), (d), and (e), the finding of the
juvenile court judge, the juvenile traffic hearing officer, or the
referee of a juvenile court, specified in the first paragraph of this
section shall also be considered a conviction.
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Each judge of a juvenile court, juvenile traffic hearing officer, or
referee of a juvenile court shall immediately report such findings to
the department.

SEC. 2. Section 23102 of the Vehicle Code is amended to read:

23102, (a) It is unlawful for any person who is under the
influence of intoxicating liquor, or under the combined influence of
intoxicating liguor and any drug, to drive a vehicle upon any
highway.

(b) It is unlawful for any person who is under the influence of
intoxicating liquor, or under the combined influence of intoxicating
liquor and any drug, to drive a vehicle upon other than a highway.

The department shall not be required to provide patrol or enforce
the provisions of this subdivision.

(c) Any person convicted under this section shall be punished
upon a first conviction by imprisonment in the county jail for not less
than 48 hours nor more than six months or by fine of not less than
two hundred fifty dollars ($250) nor more than five hundred dollars
($500) or by both such fine and imprisonment. If, however, any
person so convicted consents to, and does participate and
successfully completes, a driver improvement program or treatment
program for persons who are habitual users of alcohol, or both such
programs, as designed by the court, the court shall punish such
person by a fine of not less than one hundred fifty dollars ($150) nor
more than five hundred dollars ($500) or by imprisonment in the
county jail for not less than 48 hours nor more than six months or by
both such fine and imprisonment.

(d) Any person convicted under this section shall be punished
upon a second or any subsequent conviction, within five years of a
prior conviction, by imprisonment in the county jail for not less than
48 hours nor more than one year and by a fine of not less than two
hundred fifty dollars ($250) nor more than one thousand dollars
($1,000). A conviction under this section shall be deemed a second
conviction if the person has previously been convicted of a violation
of Section 23101.

(e) If any person is convicted of a second or subsequent offense
under this section within five years of a prior conviction and is
granted probation, it shall be a condition of probation that such
person be confined in jail for at least 48 hours but not more than one
year and pay a fine of at least two hundred fifty dollars ($250) but
not more than one thousand dollars ($1,000).

(f) In no event does the court have the power to absolve a person
who is convicted of a second or subsequent offense under this section
within five years of a prior conviction from the obligation of spending
at least 48 hours in confinement in the county jail and of paying a fine
of at least two hundred fifty dollars ($250), except as provided in
subdivision (g). '

(g) Except in unusual cases where the interests of justice demand
an exception, the court shall not strike a prior conviction of an
offense under this section for purposes of sentencing in order to
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avoid imposing as part of the sentence or term of probation the
minimum time in confinement in the county jail and the minimum
fine, as provided in subdivision (f).

When such a prior conviction is stricken by the court for purposes
of sentencing, the court shall specify the reason or reasons for such
striking order.

On appeal by the people from such an order striking such a prior
conviction it shall be conclusively presumed that such order was
made only for the reasons specified in such order and such order shall
be reversed if there is no substantial basis in the record for any of
such reasons.

(h) The court may order that any person convicted under this
section who is punished by imprisonment in jail, be imprisoned on
days other than days of regular employment of the person, as
determined by the court.

(i) If the person convicted under this section is under the age of
21 years and the vehicle used in any such violation is registered to
such person, the vehicle may be impounded at the owner’s expense
for not less than one day nor more than 30 days.

SEC. 3. Section 23102.2 of the Vehicle Code is repealed.

SEC. 4. Section 23102.2 is added to the Vehicle Code, to read:

23102.2. (a) In any proceedings to have a prior judgment of
conviction of a violation of subdivision (a) or (b) of Section 23102,
or of subdivision (a), (b), or (¢) of Section 23105, declared invalid on
constitutional grounds, the defendant shall state in writing and with
specificity wherein he was deprived of his constitutional rights,
which statement shall be filed with the clerk of the court and a copy
served on the prosecuting attorney at least five court days prior to
the hearing thereon.

(b) The court shall, prior to the trial of any pending criminal
action against the defendant wherein such prior conviction is
charged as such, hold a hearing, outside of the presence of the jury,
in order to determine the constitutional validity of the charged prior
conviction issue. At such hearing the procedure, the burden of proof
and the burden of producing evidence shall be as follows:

(1) The burden of proof remains with the prosecution throughout
and is that of beyond a reasonable doubt.

(2) The prosecution shall initially have the burden of producing
evidence of the prior conviction sufficient to justify a finding that the
defendant has suffered such prior conviction.

(3) In such event, the defendant then has the burden of
producing evidence that his constitutional rights were infringed in
the prior proceeding at issue.

(4) If the defendant bears this burden successfully, the
prosecution shall have the right to produce evidence in rebuttal.

(5) The court shall make a finding on the basis of the evidence
thus produced and shall strike from the accusatory pleading any
prior conviction found to be constitutionally invalid.

SEC. 5. Section 23105 of the Vehicle Code is amended to read:
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23105. (a) It is unlawful for any person who is under the
influence of any drug to drive a vehicle upon any highway.

(b) Itis unlawful for any person who 1s under the influence of any
drug to drive a vehicle upon other than a highway.

The department shall not be required to provide patrol or enforce
the provisions of this subdivision.

(c) It is unlawful for any person who is addicted to the use of any
drug, except such a person who is participating in a methadone
maintenance treatment program approved pursuant to Section
11655.7 of the Health and Safety Code, to drive a vehicle upon any
highway.

(d) Any person convicted under this section shall be punished
upon a first conviction by imprisonment in the county jail for not less
than 48 hours nor more than six months or by fine of not less than
two hundred fifty dollars ($250) nor more than five hundred dollars
($500) or by both such fine and imprisonment. If, however, any
person so convicted consents to participate, and does participate and
successfully completes, a driver improvement program or a
treatment program for persons who are habitual users of drugs, or
both such programs, as designated by the court, a court shall punish
such person by a fine of not less than one hundred fifty dollars ($150)
nor more than five hundred dollars ($500) or by imprisonment in the
county jail for not less than 48 hours nor more than six months or by
both such fine and imprisonment

(e) Any person convicted under this section shall be punished
upon a second or any subsequent conviction, within five years of a
prior conviction, by imprisonment in the county jail for not less than
48 hours nor more than one year and by a fine of not less than two
hundred fifty dollars ($250) nor more than one thousand dollars
($1,000). A conviction under this section shall be deemed a second
or subsequent conviction if the person has previously been convicted
of a violation of driving a vehicle while under the influence of
intoxicating liquor or any drug, or under the combined influence of
intoxicating liquor and any drug.

(f) If any person is convicted of a second or subsequent offense
under this section within five years of a prior conviction and is
granted probation, it shall be a condition of probation that such
person be confined in jail for at least 48 hours but not more than one
year and pay a fine of at least two hundred fifty dollars ($250) but
not more than one thousand dollars ($1,000).

(g) Inno event does the court have the power to absolve a person
who is convicted of a second or subsequent offense under this section
within five years of a prior conviction from the obligation of spending
at least 48 hours in confinement in the county jail and of paying a fine
of at least two hundred fifty dollars ($250) except as provided in
subdivision (h).

(h) Except in unusual cases where the interests of justice demand
an exception, the court shall not strike a prior conviction of an
offense under this section for purposes of sentencing in order to
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avoid imposing as part of the sentence or term of probation the
minimum time in confinement in the county jail and the minimum
fine, as provided in subdivision (g).

When such a prior conviction is stricken by the court for purposes
of sentencing, the court shall specify the reason or reasons for such
striking order.

On appeal by the people from such an order striking such a prior
conviction it shall be conclusively presumed that such order was
made only for the reasons specified in such order and such order shall
be reversed if there is no substantial basis in the record for any of
such reasons.

(i) The court may order that any person convicted under this
section who is punished by imprisonment in jail, be imprisoned on
days other than days of regular employment of the person, as
determined by the court.

() If the person convicted under this section is under the age of
21 years and the vehicle used in any such violation is registered to
such person, the vehicle may be impounded at the owner’s expense
for not less than one day nor more than 30 days.

SEC. 6. There are no state-mandated local costs in this act that
require reimbursement under Section 2231 of the Revenue and
Taxation Code because this act consists of technical changes to
statutes enacted prior to January 1, 1973.

CHAPTER 1129

An act to amend Sections 3645, 3649, and 3651 of the Public
Resources Code, relating to oil and gas.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 )

The people of the State of California do enact as follows:

SECTION 1. Section 3645 of the Public Resources Code is
amended to read:

3645. Upon giving his approval to the unit agreement pursuant
to Section 3643, the supervisor shall issue an order directing unit
operations of the unit area in accordance with the unit agreement,
directing the recordation of such agreement in the office of the
county recorder in each county in which any part of the unit area is
situated, and requiring that the interests of all persons in the unit
area be thereafter subject to the unit agreement the same as if all
such persons had expressly consented to the unit agreement. An
order of the supervisor issued pursuant to this section shall become
effective on the date provided for in the order, except that no such
order shall become effective until all interests in the unit area for
which timely offers of sale have been made pursuant to Section 3647
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have been purchased as provided in that section, or until the
termination of such offers of sale.

SEC. 2. Section 3649 of the Public Resources Code is amended to
read:

3649. Any proposed modification of an approved unit agreement
shall be submitted by the unit operator to the supervisor for his
review and approval. No modification shall alter or change the basis
for allocating production to tracts of land theretofore committed to
the unit area without the express written consent of all persons who
might be adversely affected thereby. The supervisor shall approve
the proposed modification if, after a public hearing, he finds that the
proposed unit agreement modification is consented to by persons
who own, of record, title to working interests which aggregate at
least an undivided three-fourths of the total working interests within
the unit area and by persons who own, of record, title to the royalty
interest which aggregate at least an undivided three-fourths of the
total royalty interest in the unit area, that the proposed modification
is in conformity with other provisions of the unit agreement, that it
is consistent with the purpose of this chapter, and is fair and
reasonable under all the circumstances. Upon approval, the unit
agreement modification shall be recorded in the office of the county
recorder in each county in which any part of the unit area is situated
and thereafter shall be binding upon all persons having any interest
in the pool or pools subject to the unit agreement the same as if all
such persons had expressly agreed to the modification.

Nothing in this section shall be construed as applying to any
modification of a unit operating agreement entered into exclusively
by the working interest owners.

SEC. 3. Section 3651 of the Public Resources Code is amended to
read: .

3651. The supervisor shall issue his order that such further tract
or tracts of land insofar as they contain the pool or pools and the
interests of all persons therein, upon recordation of such order in the
office of the county recorder in each county in which any part of the
original unit area or such additional tracts are situated, shall
thereafter be subject to unit operations if he finds all of the following:

(a) All or a portion of a further tract or tracts of land do contain
a portion of the pool previously ordered unitized by the supervisor.

(b) The unit agreement has been consented to by persons who
own, of record, title to working interests which aggregate at least an
undivided three-fourths of the working interests in the total area of
the pool or pools, as known to exist at the time of the filing of the
petition, and by persons who own, of record, title to the royalty
interest which aggregates at least an undivided three-fourths of the
royalty interest in the total area of the pool or pools, as known to exist
at the time of the filing of the petition.

(c) The addition of such further tract or tracts of land insofar as
they contain the pool or pools to the unit operations is reasonably
necessary in order to prevent waste or to increase the ultimate
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recovery of oil and gas.

CHAPTER 1130

An act to amend Sections 12392, 12404.5, 12415, and 12416 of, to add
Sections 104 and 12389 to. and to add Article 1 (commencing with
Section 12340), Article 3.7 (commencing with Section 12389),
Article 5.5 (commencing with Section 12401), Article 57
(commencing with Section 12402), Article 6.7 (commencing with
Section 12414 13), and Article 6.9 (commencing with Section
12414.20) to Chapter 1 of Part 6 of Division 2 of, and to repeal
Sections 104, 12396, 12401, 12402, and 12403 of, and to repeal Article
1 (commencing with Section 12340) of Chapter 1 of Part 6 of
Division 2 of. the Insurance Code, relating to title insurance.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 ]

The people of the State of California do enact as follows:

SECTION 1. Section 104 of the Insurance Code is repealed.

SEC. 2. Section 104 is added to the Insurance Code, to read:

104. Title 1nsurance means insuring, guaranteeing or
indemnifying owners of real or personal property or the holders of
liens or encumbrances thereon or others interested therein against
loss or damage suffered by reason of:

(a) Liens or encumbrances on, or defects in the title to said
property;

(b) Invalidity or unenforceability of any liens or encumbrances
thereon; or

(¢) Incorrectness of searches relating to the title to real or
personal property.

SEC. 3. Article 1 (commencing with Section 12340) of Chapter 1
of Part 6 of Division 2 of the Insurance Code is repealed.

SEC. 4. Article 1 (commencing with Section 12340) is added to
Chapter 1 of Part 6 of Division 2 of the Insurance Code, to read:

Article 1. Definitions

12340. The definitions set forth in this article shall govern the
construction of the terms used in this chapter, but shall not affect any
other provisions of this code.

12340.1. “Title insurance” means insuring, guaranteeing or
indemnifying owners of real or personal property or the holders of
liens or encumbrances thereon or others interested therein against
loss or damage suffered by reason of:

(a) Liens or encumbrances on, or defects in the title to said

property;
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(b) Invalidity or unenforceability of any liens or encumbrances
thereon; or

(¢) Incorrectness of searches relating to the title to real or
personal property.

12340.2. “Title policy” means any written instrument or contract
by means of which title insurance liability is assumed.

12340.3. “Business of title insurance” includes:

(a) Issuing or proposing to issue any title policy as insurer,
guarantor, or indemnitor;

(b) Transacting or proposing to transact any phase of title
insurance, including solicitation, negotiation preliminary to
execution, or execution of a title policy, insuring and transacting
matters subsequent to the execution of a title policy and arising out
of such policy, excluding reinsurance;

(¢) The performance by a title insurer, an underwritten title
company or a controlled escrow company of any service in
conjunction with the issuance or contemplated issuance of a title
policy including but not limited to the handling of any escrow,
settlement or closing in connection therewith;

or the doing of or proposing to do any business, which is in substance
the equivalent of any of the above.

12340.4. “Title insurer” means any company issuing title policies
as insurer, guarantor or indemnitor.

“Domestic title insurer” means any title insurer organized under
the laws of this state.

“Foreign title insurer” means any title insurer organized under
the laws of any other jurisdiction.

12340.5. “Underwritten title company” means any corporation
engaged in the business of preparing title searches, title
examinations, title reports, certificates or abstracts of title upon the
basis of which a title insurer writes title policies.

12340.6. (a) “‘Controlled escrow company” means any person,
other than a title insurer or underwritten title company, whose
principal business is the handling of escrows of real property
transactions in connection with which title policies are issued, which
person, if an artificial person, directly or indirectly, is controlled by
or controls or is under common control with a title insurer, or
controls or is controlled by or is under common control with an
underwritten title company, or if a natural person, is employed by
or controlled by a title insurer or by an underwritten title company.
As used in this section, the term “control” shall have the meaning set
forth in subdivision (b) of Section 1215.

(b) Except for Article 6 (commencing with Section 12404) this
section does not apply to any person or entity doing business under
any law of this state or the United States relating to banks or savings
and loan associations.

12340.7. Except as provided in Section 12401.8, and excluding
miscellaneous charges, “rate” or “rates” means the charge or
charges, whether denominated premium or otherwise, made to the

41293 622375 1182



2302 STATUTES OF CALIFORNIA [ Ch. 1130

public by a title insurer, an underwritten title company or a
controlled escrow company, for all services it performs in transacting
the business of title insurance. As used in this section miscellaneous
charges means conveyancing fees, notary fees, inspection fees, tax
service contract fees and such other fees as the commissioner by
regulation may prescribe.

12340.8. “Advisory organization” means every person or entity
(other than a title insurer, underwritten title company, or controlled
escrow company) which recommends or prepares policy forms or
endorsements (but not including the making of rates, rating plans,
or rating systems), or which collects and furnishes to its members or
insurance supervisory officials loss and expense statistics or other
statistical information and data relating to the business of title
insurance and who otherwise acts in an advisory, as distinguished
from a ratemaking, capacity. No duly authorized attorney at law
acting in the usual course of his profession nor any entity engaging
in the above activity on a nationwide basis shall be deemed to be an
advisory organization.

123409. “Willful” or “willfully” in relation to an act or omission
which constitutes a violation of this chapter means with actual
knowledge or belief that such act or omission constitutes such
violation and with specific intent to commit such violation.

SEC. 5. Article 3.7 (commencing with Section 12389) is added to
Chapter 1 of Part 6 of Division 2 of the Insurance Code, to read:

Article 3.7. Underwritten Title Companies

12389. (a) An underwritten title company as defined in Section
12340.5 of this code, which shall be a stock corporation, may engage
in the business of preparing title searches, title reports, title
examinations, certificates or abstracts of title, upon the basis of which
a title insurer writes title policies, provided that:

(1) Only domestic corporations may be licensed under this
section and no underwritten title company, as defined in Section
12340.5, shall become licensed under this section, or change the name
under which it is licensed or operates, unless it has first complied
with the provisions of Section 881.

(2) Depending upon the county or counties in which the
company is licensed to transact business, it shall maintain required
minimum net worth as follows:
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Aggregate number of documents
recorded and documents filed in the
offices of the county recorders in the
preceding calendar year n all counties
where the company is lcensed to
transact business
Amount of required

Number of documents minimum net worth
Less than 10,000 ... $20,000
10,000 to  50,000........cccvemiereeevmeeeeereeeereeererenes 30,000
50,0600 to  100,000........ccomviiriicee e 60,000
100,000 to  B500,000.......cccccceriiiecirireeceeeere v 100,000
500,000 to 1,000,000...........cceimrreiee e e 150,000
1,000,000 OF IMOTE ...ooiiiciiiieceeceecee e cre s e eneeanes 200,000

“Net worth” is defined as the excess of assets over all liabilities and
required reserves. It may carry as an asset the actual cost of its title
plant provided the value ascribed to such asset shall not exceed the
lesser of: (a) the actual cost thereof, or (b) 50 percent of its stated
capital, as defined in Section 1900 of the Corporations Code.

Where the information in the title plant is not being kept current,
the asset value of such plant shall not exceed the actual cost less 20
percent of the actual cost for each 12-month period, immediately
preceding the date such asset is valued for purposes of this
subdivision, that the title plant is not actually maintained.

An underwritten title company at all times shall maintain current
assets of at least ten thousand dollars ($10,000) in excess of its current
liabilities, as such current assets and liabilities may be defined
pursuant to regulations made by the commissioner. In making such
regulations, the commissioner shall be guided by generally accepted
accounting principles followed by certified public accountants in this
state.

(3) Such an underwritten title company shall obtain from the
comimissioner a license to transact its business. Such license shall not
be granted until the applicant conforms to the requirements of this
section and all other provisions of this code specifically applicable to
applicant. After issuance the holder shall continue to comply with
the requirements as to its business set forth in this code, in the
applicable rules and regulations of the commissioner and in the laws
of this state.

Any underwritten title company who possesses, or is required to
possess, a license pursuant to this section shall be subject as if an
insurer to the provisions of Article 8 (commencing with Section 820)
of Chapter 1 of Part 2 of Division 1 of this code and shall be deemed
to be subject to authorization by the Insurance Commissioner within
thedmeaning of subdivision (e) of Section 25100 of the Corporations
Code.

Such license may be obtained by filing an application on a form
prescribed by the commissioner accompanied by a filing fee of one
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hundred dollars ($100). Such license when issued shall be for an
indefinite term and shall expire with the termination of the existence
of the holder, subject to the annual renewal fee imposed under
Sections 12415 and 12416.

An underwritten title company seeking to extend its license to an
additional county shall pay a one-hundred-dollar ($100) fee for each
such additional county, and shall furnish to the commissioner
evidence, at least sufficient to meet the minimum net worth
requirements of paragraph (2), of its financial ability to expand its
business operation to include such additional county or counties.

(4) Such an underwritten title company shall furnish an audit to
the commissioner on the forms provided by the commissioner
annually, either on a calendar year basis on or before March 3lst or,
if approved in writing by the commissioner in respect to any
individual company, on a fiscal year basis on or before 90 days after
the end of the fiscal year. The time for furnishing any such audit may
be extended, for good cause shown, on written approval of the
commissioner for a period, not to exceed 60 days. Failure to submit
an audit on time, or within such extended time as the commissioner
may grant, shall be grounds for an order by the commissioner to
accept no new business pursuant to subdivision (d). Such audits shall
be private, except that a synopsis of the balance sheet on a form
prescribed by the commissioner may be made available to the public.

The audits shall be made in accordance with generally accepted
auditing standards by an independent certified public accountant or
independent licensed public accountant approved by the
commissioner specifically for the particular company. Approval of an
auditor for a particular company shall not be deemed to be a
licensing of the auditor nor approval of the auditor for any other
company or any other purpose. Any such approval, or the renewal
thereof, shall automatically expire on the first day of January in the
fifth calendar year following the date of original or renewal approval.
The fee for filing an application for such approval or the renewal
thereof shall be ten dollars ($10). The fee for filing the audit shall be
twenty-five dollars ($25).

The commissioner may deny or revoke approval or renewal of
approval of an auditor for any of the following reasons:

(i) Adverse result in any proceeding before the State Board of
Accountancy affecting the auditor’s license;

(ii) The auditor has an affiliation with the underwritten title
company or any of its officers or directors which would prevent his
reports on the company from being reasonably objective;

(iii) The auditor has suffered conviction of any misdemeanor or
felony based on his activities as an accountant; or

(iv) Judgment adverse to the auditor in any civil action finding
him guilty of fraud, deceit or misrepresentation in the practice of his
profession.

Any company which fails to file any audit or other report on or
before the date it is due shall pay to the commissioner a penalty fee
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of one hundred dollars ($100) and on failure to pay such or any other
fee or file the audit required by this section shall forfeit the privilege
of accepting new business until the delinquency is corrected.

{b) Such an underwritten title company may engage in the
escrow business and act as escrow agent provided that:

(1) All funds deposited with the company in connection with any
escrow shall be deposited in a bank in a separate trust account, and
such funds shall be the property of the person or persons entitled
thereto under the provisions of the escrow and segregated escrow by
escrow in the records of the company. Such funds shall not be subject
to any debts of the company and shall be used only to fulfill the terms
of the individual escrow under which the funds were accepted and
none of such funds shall be used until all conditions of the escrow
have been met.

Bona fide drafts executed by persons fully responsible financially
may at the option of the company, be deemed the equivalent of
funds already cleared into such bank deposit unless another law of
this state prohibits such persons from tendering such drafts to escrow
holders for the purpose of closing escrows.

Any interest received on funds deposited with the company in
connection with any escrow which are deposited in a bank shall be
paid over to the depositing party to the escrow and shall not be
transferred to the account of the company.

(2) It shall maintain record of all receipts and disbursements of
escrow funds.

(3) It shall deposit seven thousand five hundred dollars ($7,500)
for each county in which it transacts business in some form permitted
by Section 12351 with the commissioner who shall forthwith make a
special deposit thereof in the State Treasury and such deposit shall
be subject to the provisions of Sections 12353, 12356, 12357, and 12358
and as long as there are no claims against the deposit all interest and
dividends thereon shall be paid to the depositor. The assets in the
deposit shall be subject to final sale, transfer and disposal of the
proceeds thereof by the commissioner only on the order of a court
of competent jurisdiction, and for the security and protection of
persons having lawful claims against the depositor growing out of
escrow transactions with it. Such deposit shall be maintained until
two years after the company ceases to engage in the escrow business.

(4) It shall obtain and maintain a fidelity bond on file with the
commissioner, to cover all officers and employees of the company
who participate in any escrow transaction that is handled by the
company. Such bond shall be a blanket bond or, with the approval
of the commissioner, may be a position or individual bond. The
commissioner shall prescribe the amount of the bond which shall not
exceed two hundred thousand dollars ($200,000).

(¢) The commissioner shall, whenever it appears necessary,
examine the business and affairs of a company licensed under this

section. All such examinations shall be at the expense of the
company.
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(d) At any time that the commissioner determines, after notice
and hearing, that a company licensed under this section has willfully
failed to comply with any of the provisions of this section, the
commissioner shall make his order prohibiting the company from
conducting its business for a period of not more than one year.

Any company violating such an order is subject to seizure under
Article 14 (commencing with Section 1010) of Chapter 1 of Part 2 of
Division 1 of this code is guilty of a misdemeanor and may have its
license revoked by the commissioner. Any person aiding and
abetting any company in a violation of such an order is guilty of a
misdemeanor.

The purpose of this section is to maintain the solvency of the
companies subject to this section and to protect the public by
preventing fraud and requiring fair dealing. In order to carry out
such purposes the commissioner may make reasonable rules and
regulations to govern the conduct of its business of companies subject
to this section.

The name under which each underwritten title company is
licensed shall at all times be an approved name. Each such company
shall be subject to the provisions of Article 14 (commencing with
Section 1010) and Article 14.5 (commencing with Section 1065.1) of
Chapter 1 of Part 2 of Division 1 of this code.

Such rules and regulations shall be adopted, amended or repealed
in accordance with the procedure provided in Chapter 4.5
(commencing with Section 11371) of Part 1 of Division 3 of Title 2
of the Government Code.

SEC. 6. Section 12392 of the Insurance Code is amended to read:

12392. If a domestic incorporated title insurer is authorized by its
articles of incorporation to act as executor, administrator, guardian,
assignee, receiver, depositary, agent or trustee, or to do a general
trust business, and if such insurer has a capital paid in of not less than
seven hundred thousand dollars ($700,000) it may also do business as
a trust company, and maintain a trust department as well as a title
insurance department, on compliance with the conditions set forth
in this article. Notwithstanding the above minimum paid-in capital
requirements, a title insurer which was operating under a certificate
of authority which was in effect on July 1, 1971, and which title
insurer on such date had a paid-in capital of not less than seven
hundred thousand dollars ($700,000), may engage in the activities
permitted by this section upon compliance with the following paid-in
capital requirements: (a) four hundred fifty thousand dollars
($450,000) until July 1, 1974; (b) thereafter and until July 1, 1975, five
hundred thousand dollars ($500,000); (c) thereafter and until July 1,
1976, six hundred thousand dollars ($600,000); and (d) after July 1,
1976, seven hundred thousand dollars ($700,000).

SEC. 7. Section 12396 of the Insurance Code is repealed.

SEC. 8. Article 5.5 (commencing with Section 12401) is added to
Chapter 1 of Part 6 of Division 2 of the Insurance Code, to read:
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Article 5.5. Rate Filing and Regulation

12401. The purpose of this article is to promote the public welfare
by regulating rates for the business of title insurance as herein
provided to the end that they shall not be excessive, inadequate or
unfairly discriminatory. It is the express intent of this article to
permit and encourage competition between persons or entities
engaged in the business of title insurance on a sound financial basis,
and nothing in this article is intended to give the commissioner
power to fix and determine a rate level by classification or otherwise.

12401.1. Every title insurer, underwritten title company, and
controlled escrow company shall file with the commissioner its
schedules of rates, all regularly issued forms of title policies to which
such rates apply, and every modification thereof which it proposes
to use in this state. Every schedule of rates filed by a title insurer shall
set forth the entire charge to the public for each type of title policy
included within such schedule and shall include without separate
statement thereof that portion of the charge, if any, which is based
upon work performed by an underwritten title company; there shall
be no separate filing by an underwritten title company for such
work. Every filing shall set forth its effective date, which shall be not
earlier than the 30th day following its receipt by the cornmissioner,
and shall indicate the character and extent of the coverages and
services contemplated.

12401.2. Every title insurer, underwritten title company and
controlled escrow company shall establish basic classifications of
coverages and services to be used as the basis for determining rates.

12401.3. The following standards shall apply to the making and
use of rates pertaining to all the business of title insurance to which
the provisions of this article are applicable:

(a) Rates shall not be excessive or inadequate, as herein defined,
nor shall they be unfairly discriminatory.

No rate shall be held excessive unless (1) such rate is unreasonably
high for the insurance or other services provided, and (2) a
reasonable degree of competition does not exist in the particular
phase of the business of title insurance to which such rate is
applicable.

No rate shall be held to be inadequate unless (1) such rate is
unreasonably low for the insurance or other services provided and
(2) the continued use of such rate endangers the solvency of the
person or entity using the same, or unless (3) such rate is
unreasonably low for the insurance or other services provided and
the use of such rate by the person or entity using same has, or if
continued will have, the effect of destroying competition or creating
a monopoly.

(b) Consideration shall be given, to the extent applicable, to past
and prospective loss experience within and outside this state, to a
reasonable margin for profit and contingencies, to past and
prospective expenses both countrywide and those specially

41293 622465 1200



2308 STATUTES OF CALIFORNIA [Ch. 1130

applicable to this state, and to all other factors, including judgment
factors, deemed relevant within and outside this state.

(c) The systems of expense provisions included in the rates for use
by any title insurer, underwritten title company, or controlled
escrow company may differ from those of other title insurers,
underwritten title companies, or controlled escrow companies to
reflect the operating methods of any such person or entity with
respect to any kind of insurance, or other service, or with respect to
any combination thereof.

(d) For the establishment of rates, risks and services in the
business of title insurance may be grouped by classifications into the
various types of title policies or services offered. Such classifications
may be further divided to produce rates for individual risks or
services within a classification in accordance with rating plans or
rating systems which establish standards for measuring variations in
risks or expense elements, or both. Such standards may measure any
differences among risk or expense elements that have a probable
effect upon losses or expenses. Such classifications or further divisions
thereof may be established based upon any one or more of the
following: (1) the size of a transaction and its effect upon the
continuing solvency of the person or entity using the rate in question
if a loss should occur; (2) expense elements, including the
management time that would ordinarily be expended in a typical
transaction of a particular size; (3) the geographic location of a
transaction, including variations in risk and expense elements
attributable thereto; (4) the individual experience of the person or
entity using the rate in question; and (5) any other reasonable
considerations. Such classifications or further divisions thereof shall
apply to all risks and services in the business of title insurance under
the same or under substantially the same circumstances or
conditions.

12401.4. In order to further uniform administration of rate
regulatory laws, the commissioner and every person or entity in the
business of title insurance and every advisory organization in this
state may exchange information and experience data with insurance
supervisory officials of this and other states and rating organizations
in other states and may consult with them with respect to such
information and data.

12401.5. As a further aid to uniform administration of rate
regulatory laws of this state, the commissioner may prescribe by
reasonable rules and regulations adaptable to each of the rating
systems on file with him, uniform classification of accounts to be
observed, statistics to be reported, records to be maintained, and
uniform forms for reporting such data by all persons in the business
of title insurance in order that the experience of all such persons or
entities may be made available in such form and detail as is necessary
to aid the commissioner in fulfilling his duties under this article. The
commissioner may employ the services of any advisory organization
or organizations to assist him in (a) establishing uniform account
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classifications, (b) gathering and compiling statistical data, (c)
preparing uniform forms for reporting required information, and
(d) the analysis, evaluation, and interpretation of information
submitted under the provisions of this chapter by persons or entities
engaged in the business of title insurance in this state.

12401 6 Nothing in this article shall be construed to prohibit
concert of action between entities under the same general
management and control.

12401.7. No title insurer, underwritten title company or
controlled escrow company shall use any rate in the business of title
insurance prior to its effective date nor prior to the filing with
respect to such rate having been publicly displayed and made readily
available to the public for a period of no less than 30 days in each
office of the title insurer, underwritten title company, or controlled
escrow company in the county to which such rate applies, and no rate
increase shall apply to title policies or services which have been
contracted for prior to such effective date.

12401.8. Charges in excess of those set forth in a rate filing which
has become effective may be made when such filing includes a
statement that such charges may be made in the event unusual
insurance risks are assumed or unusual services performed in the
transaction of the business of title insurance; provided, that such
charges are reasonably commensurate with the risks assumed or the
costs of the services performed and provided further that each
person or entity obligated to pay all or any part of such charges
consents thereto in writing in advance.

12401.9. The schedules of rates which are required to be filed
with the commissioner under the provisions of Section 12401.1 shall
be printed or typed in type not smaller than 10-point and, so long as
they are effective, full copies thereof, showing their effective date or
dates, shall be kept at all times available to the public and
prominently displayed in a public place in each office of a title
insurer, an underwritten title company and a controlled escrow
company in the county to which such rates apply. On request, copies
of such schedules or adequate summaries of the pertinent part or
parts thereof shall be furnished to the public.

12401.10. Nothing in this article shall require the filing of rates by
title insurers for reinsurance contracts or agreements or policies of
excess coinsurance.

SEC. 9 Section 12401 of the Insurance Code is repealed.

SEC. 10 Section 12402 of the Insurance Code is repealed.

SEC. 11. Section 12403 of the Insurance Code is repealed.

SEC 12. Article 5.7 (commencing with Section 12402) is added to
Chapter 1 of Part 6 of Division 2 of the Insurance Code, to read:

Article 5.7. Advisory Organizations

12402. No advisory organization shall conduct its operations in
this state without first filing with the commissioner: (a) a copy of its
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constitution, articles of agreement or association or certificate of
incorporation, and of its bylaws, rules, and regulations governing the
conduct of its business; (b) a list of its members; (¢) the name and
address of a resident of this state upon whom notices or orders of the
commissioner or process affecting such advisory organization may be
served.

12402.1. Every advisory organization shall adopt bylaws or rules
and regulations which will:

(a) Permit any person or entity in the business of title insurance
in this state to become a member at a reasonable cost and without
discrimination;

(b) Permit any member to withdraw at any time upon written
notice;

(c) Prohibit any act or agreement by which any person or entity
is restrained from lawfully engaging in the business of title insurance
in this state;

(d) Require that the commissioner be given prompt notification
of every change in any of the items described in subdivisions (a), (b),
and (c) of Section 12402.

12402.2. No bylaw or rule or regulation required by Section
12402.1 shall be effective until filed with the commissioner.

SEC. 13. Section 12404.5 of the Insurance Code is amended to
read:

12404.5. Asused in this section “*personal or controlled insurance”
means a policy of title insurance, or insurance as to the identity, due
execution and validity of any note or bond secured by mortage, or
the identity, due execution, validity and recording of any such
mortgage, or any other service afforded by title insurers the rate for
which is required to be filed by Article 5.5 (commencing with
Section 12401) of this chapter, where the insured or one of the
insured under such policy is, or the loss thereunder is payable to, an
underwritten title company, a controlled escrow company, or an
issuing agent, or

(a) If such underwritten or controlled company or issuing agent
is a natural person: (1) his spouse, his employer or his employer’s
spouse, or (2) any person related to him or the persons mentioned
in (1) of this paragraph within the second degree by blood or
marriage, or (3) if his employer is a corporation, any person directly
or indirectly owning or controlling a majority of the voting stock or
controlling interest in such corporation, or (4) if his employer is a
partnership or association, any person owning any interest in such
partnership or association.

(b) If such underwritten or controlled company or issuing agent
is a corporation: (1) any person directly or indirectly owning or
controlling a majority of the voting stock or controlling interest in
such corporation, or (2) any corporation which is directly or
indirectly controlled by a person who also controls the underwritten
title company, controlled escrow company, or issuing agent, as
described in (1), or (3) any corporation making consolidated returns
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for United States income tax purposes with any corporation
described in (1) or (2) of this paragraph.

If the fees and charges for personal or controlled insurance so
issued in any one calendar year received by an underwritten title
company, a controlled escrow company or an issuing agent exceed
the fees and charges received for other title insurance issued at the
instance or request of such underwritten title company, controlled
escrow company or issuing agent in the same year, the excess is an
unlawful rebate. Violation of this section by a title insurer shall not
be subject to the penalty provided for in Section 12409.

SEC. 14. Article 6.7 (commencing with Section 12414.13) is
added to Chapter 1 of Part 6 of Division 2 of the Insurance Code, to
read:

Article 6.7. Hearings, Procedure, and Judicial Review

12414.13. Any person aggrieved by any rate charged, rating plan
or rating system followed or adopted by a title insurer, underwritten
title company, or controlled escrow company may request such
person or entity to review the manner in which the rate, plan,
system, or rule has been applied with respect to insurance or services
afforded him. Such request may be made by his authorized
representative, and shall be written. If the request is not granted
within 30 days after it is made, the requestor may treat it as rejected.
Any person aggrieved by the action of any such person or entity in
refusing the review requested, or in failing or refusing to grant all or
part of the relief requested, may file a written complaint and request
for hearing with the commissioner, specifying the grounds relied
upon. If the commissioner has information concerning a similar
complaint he may deny the hearing. If he believes that probable
cause for the complaint does not exist or that the complaint is not
made in good faith he shall deny the hearing. Otherwise, and if he
finds that the complaint charges a violation of Article 5.5
(commencing with Section 12401) and that the complainant would
be aggrieved if the violation is proved, he shall proceed as provided
in Section 12414.14.

12414.14. If after examination of a title insurer, an underwritten
title company, or a controlled escrow company, or upon the basis of
other information, or upon sufficient complaint as provided in
Section 12414.13, the commissioner has good cause to believe that
such person or entity, or any rate, rating plan or rating system made
or used by any such person or entity does not comply with the
requirements and standards of Article 5.5 (commencing with Section
12401) he shall, unless he has good cause to believe such
noncompliance is willful, give notice in writing stating therein in
what manner and to what extent such noncompliance is alleged to
exist and specifying therein a reasonable time, not less than 10 days
nor more than 30 days thereafter, in which such noncompliance may
be corrected. Notices under this section shall be confidential as
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between the commissioner and the parties unless a hearing is held
under Section 12414.15.

12414.15. If the commissioner has good cause to believe such
noncompliance to be willful, or if within the period prescribed by the
commissioner in the notice required by Section 12414.14 the title
insurer, underwritten title company, or controlled escrow company
does not make such changes as may be necessary to correct the
noncompliance specified by the commissioner or establish to the
satisfaction of the commissioner that such specified noncompliance
does not exist, then the commissioner may hold a public hearing in
connection therewith, provided that within a reasonable period of
time, which shall be not less than 10 days before the date of such
hearing, he shall mail written notice specifying the matters to be
considered at such hearing to such title insurer, underwritten title
company, or controlled escrow company. Such notice shall conform
to the requirements for an accusation as prescribed by Section 11503
of the Government Code. If no notice has been given as provided in
Section 12414.14, such notice shall state therein in what manner and
to what extent noncompliance is alleged to exist. The hearing shall
not include any additional subjects not specified in the notices
required by Section 12414.14 or this section.

12414.16. If after a hearing pursuant to Section 12414.15 the
commissioner finds:

(a) That any rate, rating plan or rating system violates the
provisions of Article 5.5 (commencing with Section 12401), he may
issue an order to the person or entity which has been the subject of
the hearing specifying in what respects such violation exists and
stating when, within a reasonable period of time, the further use of
such rate or rating system by such person or entity in the business
of title insurance made thereafter shall be prohibited.

(b) That the violation which has been the subject of hearing was
willful, he may suspend or revoke, in whole or in part, the certificate
of authority of such title insurer or the license of such underwritten
title company or controlled escrow company with respect to the
transaction of the business of title insurance which has been the
subject matter of the hearing.

12414.17. In addition to other penalties provided in this code, the
commissioner may suspend or revoke, in whole or in part, the
authority of any person or entity to engage in the business of title
insurance upon the failure of any such person or entity to comply
within the time limited by such order or any extension thereof which
the commissioner may grant, with an order of the commissioner
lawfully made by him pursuant to Section 12414.16 and effective
pursuant to Section 12414.19. .

12414.18. Except as otherwise provided in this chapter, all
proceedings in connection with the denial, suspension, or revocation
of a license or certificate of authority under this chapter shall be
conducted in accordance with the provisions of Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of Title 2
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of the Government Code, and the commissioner shall have all the
powers granted to him therein.

12414.19. Any finding, determination, rule, ruling, or order made
by the commissioner under this chapter shall be subject to review by
the courts of the state and proceedings on review shall be in
accordance with the provisions of the Code of Civil Procedure. In
such proceedings on review, the court is authorized and directed to
exercise its independent judgment on the evidence and unless the
weight of the evidence supports the findings, determination, rule,
ruling, or order of the commissioner, the same shall be annulled.

Notwithstanding any other provision of law to the contrary, a
petition for review of any such finding, determination, rule or order,
may be filed at any time before the effective date thereof. No such
finding, determination, rule, or order shall become effective before
the expiration of 20 days after notice and a copy thereof are mailed
or delivered to the person or entity affected, and any finding,
determination, rule, or order of the commissioner so submitted for
review shall not become effective for a further period of 15 days after
the petition for review is filed with the court. The court may stay the
effectiveness thereof for a longer period.

SEC. 15. Article 6.9 (commencing with Section 12414.20) is
added to Chapter 1 of Part 6 of Division 2 of the Insurance Code, to
read:

Article 6.9. Examinations, Penalties and Miscellaneous

12414.20. The commissioner may, as often as may be reasonable
and necessary, make or cause to be made an examination of any
advisory organization for the business of title insurance in this state.

12414.21. The commissioner may, pursuant to reasonable rules
and regulations which he shall prescribe, make or cause to be made
an examination of every title insurer, underwritten title company or
controlled escrow company engaged in the business of title insurance
to ascertain whether such person or entity and every rate and rating
system used in the business of title insurance complies with the
requirements and standards of Article 5.5 (commencing with Section
12401) of this chapter. Such examination shall not be a part of a
periodic general examination participated in by a representative of
more than one state.

12414.22. The officers, managers, agents, and employees of any
advisory organization, title insurer, underwritten title company, or
controlled escrow company may be examined at any time under oath
and shall exhibit all books, records, accounts, documents, or
agreements governing their method of operation, together with all
data, statistics, and information of every kind and character collected
or considered by such persons or entities in the conduct of the
operations to which such examination relates.

12414.23. The reasonable cost of any examination authorized by
this article shall be paid by the advisory organization, title insurer,
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underwritten title company, or controlled escrow company to be
examined.

12414.24. No person, title insurer, underwritten title company,
controlled escrow company, or advisory organization shall willfully
withhold information from, or knowingly give false or misleading
information to, the commissioner or to any advisory organization
which will affect rates for the business of title insurance to which the
provisions of this chapter are applicable.

12414.25. (a) Any person, title insurer, underwritten title
company, or controlled escrow company who fails to comply with a
final order of the commissioner under this chapter shall be liable to
the state in an amount not exceeding one hundred dollars ($100), but
if such failure is willful he or it shall be liable to the state in an amount
not exceeding five thousand dollars ($5,000) for such failure. The
commissioner shall collect the amount so payable and may bring an
action in the name of the people of the State of California to enforce
collection. Such penalties may be in addition to any other penalties
provided by law.

(b) A willful violation of the provisions of this chapter is a
misdemeanor.

12414.26. No act done, action taken, or agreement made pursuant
to the authority conferred by Article 5.5 (commencing with Section
12401) or Article 5.7 (commencing with Section 12402) of this
chapter shall constitute a violation of or grounds for prosecution or
civil proceedings under any other law of this state heretofore or
hereafter enacted which does not specifically refer to insurance.

12414.27. Commencing 120 days following January 1, 1974, ne title
insurer, underwritten title company or controlled escrow company
shall charge for any title policy or service in connection with the
business of title insurance, except in accordance with rate filings
which have become effective pursuant to Article 5.5 (commencing
with Section 12401) of this chapter or as otherwise authorized by
such article; provided, however, where a rate is on file with the
commissioner and in effect immediately prior to such date, such rate
shall continue in effect until a new rate filing is thereafter made and
becomes effective in the manner provided in Article 5.5
(commencing with Section 12401) of this chapter.

12414.28. All title policies issued by title insurers shall be
subscribed by the president or a vice president and by the secretary
or an assistant secretary of the corporation. All such title policies are
as binding and obligatory upon the corporation as if executed over
the corporate seal. The signatures of such officers, or any one of
them, may be in their own handwriting or engraved, lithographed,
printed, stamped, or otherwise affixed to such title policies. Any title
policy so signed shall be presumed to be duly subscribed, and if the
title policy provides for an additional signature and such signature
appears thereon a like presumption shall apply.

12414.29. The administration and enforcement of Article 5.5
(commencing with Section 12401) and Article 5.7 (commencing
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with Section 12402) of this chapter shall be governed solely by the
provisions of this chapter. Except as provided in this chapter, no
other law relating to insurance and no other provisions in this code
heretofore or hereafter enacted shall apply to or be construed as
supplementing or modifying the provisions of such articles unless
such other law or other provision expressly so provides and
specifically refers to the sections of such articles which it intends to
supplement or modify.

SEC. 16. Section 12415 of the Insurance Code is amended to read:

12415. It is the intent of the Legislature that certificated title
insurers and licensed underwritten title companies, as defined in
Section 12340.5 shall pay to the commissioner an annual renewal fee,
as provided in Section 12416, in addition to that provided as to title
insurers by Section 705 to cover the costs to the commissioner for
administering and enforcing Article 3.7 (commencing with Section
12389), Article 5.5 (commencing with Section 12401), and Article 6
(commencing with Section 12404) of Chapter 1, Part 6, Division 2 of
this code and other provisions of this code as may be subsequently
incorporated by reference in this article by legislative enactment.
Such fee shall be in lieu of all fees provided for in Article 6
(commencing with Section 12404) of Chapter 1, Part 6, Division 2.

SEC. 17. Section 12416 of the Insurance Code is amended to read:

12416. Each certificated title insurer possessing a certificate of
authority of indefinite term pursuant to Section 701 shall owe and
pay an annual renewal fee of two hundred dollars ($200) in lawful
money of the United States. Each underwritten title company
possessing a license of indefinite term pursuant to Section 12389 shall
owe and pay an annual renewal fee of one hundred dollars ($100) in
lawful money of the United States. Such fees shall be for annual
periods commencing on July 1 of each year and ending on June 30
of each year, and shall be due on March 1st preceding the annual
period for which such fees are charged, and shall be delinquent on
and after April 1st next following the date when due.

SEC. 18. Nothing contained in Section 104, as added to the
Insurance Code by Section 2 of this act, or in Section 12340.1, as
added to the Insurance Code by Section 4 of this act, shall be
construed to limit any liability or remedy otherwise applicable prior
to the effective date of this act.

SEC. 19. Itisthe intent of the Legislature that, if both this bill and
Senate Bill No. 293 are enacted, and this bill is enacted after Senate
Bill No. 293, Senate Bill No. 293 shall not become operative.

SEC. 20. No appropriation is made by this act, nor is any
obligation created thereby under Section 2231 of the Revenue and
Taxation Code, for the reimbursement of any local agency for any
costs that may be incurred by it in carrying on any program or

performing any service required to be carried on or performed by
it by this act.
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CHAPTER 1131

An act to amend Section 23102.3 of the Vehicle Code, relating to
vehicles, and declaring the urgencv thereof, to take effect
immediately

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 )

The people of the State of California do enact as follows:

SECTION 1. Section 23102.3 of the Vehicle Code 1s amended to
read:

23102.3. (a) In the case of a first conviction of driving a motor
vehicle upon a highway while under the influence of intoxicating
liquor, any judge of a court may order a presentence investigation to
determine whether a person convicted of such offense would benefit
from treatment for persons who are habitual users of alcohol.

(b) Until January 1, 1974, in the case of a second or subsequent
conviction of driving a motor vehicle upon a highway while under
the influence of intoxicating liquor, any judge of a court may, and on
and after January 1, 1974, shall, order a presentence investigation to
determine whether a person convicted of such offense would benefit
from treatment for persons who are habitual users of alcohol

(¢) In any case, the court may order suitable treatment for the
person, in addition to imposing any penalties required by this code.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

It is the intent of the Legislature that the provisions contained in
subdivision (c) of Section 23102.3, which relate only to judges in
certain counties, be made applicable to judges in all counties of
California at the earliest possible time. Thus, it is necessary that this
act take immediate effect.

CHAPTER 1132
An act relating to the practice of medicine

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 ]

The people of the State of California do enact as follows:

SECTION 1. The Board of Medical Examiners of the State of
California shall issue a physician’s and surgeon’s certificate to anyone
who successfully passes a written and clinical examination and who
meets all the following requirements: '
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(a) Is a resident of California.

(b) Is a graduate of a four-year college or university.

(c) Attended an out-of-state osteopathic school of medicine and
obtained a doctor of osteopathic degree from such school.

(d) Has performed an internship mn a hospital

(e) Has practiced as an osteopathic physician in another state for
at least two years.

(f) Has practiced as an osteopathic physician in the State of
California at a federal institution for at least three years.

(g) Has been licensed as an osteopathic physician and surgeon in
at least five states

(h) Applies for the physician’s and surgeon’s certificate within 30
days from the effective date of this act.

SEC. 2. This act shall be operative until December 31, 1975, and
after that date shall have no force or effect.

CHAPTER 1133

An act to protect the water resources of the state by creating the
Central Delta Water Agency and prescribing the boundaries,
organization, operation, management, financing, and other
powers and duties of the agency.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 ]

The people of the State of California do enact as follows:

Article 1. General Provisions

SEC. 1.1. This act may be cited as the Central Delta Water
Agency Act.

SEC. 1.2 There is hereby created a body politic and corporate of
the State of California to be known as the “Central Delta Water
Agency” which shall have the boundaries and powers hereafter
described.

SEC. 1.3. As used herein, unless otherwise indicated by their
context:

(a) “Agency” means the Central Delta Water Agency.

(b) “United States” means and includes the United States of
America and all bureaus, commissions, divisions, departments,
boards, agencies, and officers of the executive branch thereof.

(c) “‘State of California” includes the State of California and all
bureaus, commissions, divisions, departments, boards, agencies, and
officers of the executive branch thereof.

(d) “Board” means the board of directors of the agency.

(e) “Director” means the representative of a division of the
agency.

RO-—482
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(f) “Chairman” means the chairman of the board of directors.

(g) “Secretary” means the secretary of the board of directors.

(h) “Legal representative” means an official of a corporation
owning land, and means a guardian, conservator, or administrator of
the estate of the holder of title to land who:

(1) Is appointed under the laws of this state.

(2) Is authorized by the appointing court to exercise the
particular right, privilege, or immunity which he seeks to exercise.

(i) “Voter” means the owner of record of the fee title to lands
within the agency.

() “Division” means those territories separately described in
Section 9.2, each of which is represented by a director.

SEC. 14. “Land” or “lands” as used herein excludes
improvements thereon, and also excludes rights or privileges
appertaining to minerals, oil, gas, or other hydrocarbon substances
underlying the surface thereof when such rights or privileges are
assessed separately from the land.

Article 2. Elections

SEC. 2.1. Except as otherwise provided herein, the Uniform
District Election Law relating to landowner voting districts, shall
apply to all elections within the agency.

SEC. 2.2. Each landowner shall have one vote for each dollar’s
worth of land to which he holds title within the division. The last
equalized assessment roll of the county in which the land is located
is conclusive evidence of ownership and of the worth of the land for
voting purposes.

SEC. 2.3. Every voter or his legal representative may vote at any
agency election either in person or by a person duly appointed as his
proxy.

SEC. 24. No appointment of a proxy shall be valid, accepted, or
vote allowed thereon at an agency election unless it meets all of the
following requirements:

(a) It is in writing.

(b) It is executed by the person or legal representative of the
person who, in accordance with the provisions of Section 2.3 of this
act, is entitled to cast the votes for which the proxy is given.

(c) It is acknowledged.

(d) It specifies the election at which it is to be used. An
appointment of a proxy shall be used only at the election specified.

Every appointment of a proxy is revocable, at the pleasure of the
person executing it, at any time before the person appointed as proxy
shall have cast a ballot representing the votes for which the
appointment was given.

SEC. 2.5. Before a legal representative votes at an agency
election, he shall present to the precinct board a certified copy of his
authority which shall be kept and filed with the returns of the
election.
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SEC. 2.6. The ballots used at an agency election shall be provided
by the county clerk pursuant to the provisions of the Uniform
District Election Law, and shall be in the form prescribed in Section
35106 of the Water Code.

SEC. 2.7. Except as otherwise provided in this act or in the
Uniform District Election Law, the procedures to be used at the polls
by the precinct board shall be as set forth in Section 35107 of the
Water Code.

SEC. 2.8. Any voter may commence the contest of an agency
election within 20 days after the result has been declared by filing a
complaint in the superior court of the county within which the
voter’s lands are situated. If no contest is commenced within that
time, the declaration of the result as determined from the canvass of
the respective county clerks is final and conclusive.

Article 3. Internal Organization

SEC. 3.1. The government of the agency shall be vested in a
board of directors selected as provided in this act, and the powers of
the agency, except as otherwise expressly provided, shall be
exercised by the board.

SEC. 3.2. The agency shall be divided into three divisions, each
of which shall be represented by a director, each of whom shall be
an owner of real property, or the legal representative of an owner
of real property, within the respective division he represents.

SEC. 3.3. The members representing each division on the first
board of directors of the agency shall be appointed within 60 days
after the effective date of this act by the board of supervisors of the
county in which the division or the greater portion of the division is
located, which board of supervisors shall be the supervising authority
for the purpose of appointment in lieu of election pursuant to Section
23520 of the Elections Code; provided, however, that the incumbent
directors of the Delta Water Agency, on December 31, 1973,
representing divisions 9, 10 and 11, shall, without necessity of
appointment as provided hereinabove, serve as the first directors of
divisions 1, 2, and 3 respectively, of the Central Delta Water Agency.

SEC. 3.4. The terms of office for the first board of directors shall
expire in 1975 for those directors appointed to represent
even-numbered divisions, and in 1977 for those appointed to
represent odd-numbered divisions as designated in Section 9.2 of this
act, as provided in the Uniform District Election Law.

SEC. 3.5. All directors shall thereafter be elected, or appointed in
lieu of election, in the manner prescribed in Article 2 (commencing
with Section 2.1) of this act. The terms of each director other than
those appointed pursuant to Section 3.3 shall be four years and until
his successor qualifies.

SEC. 3.6. Within 20 days after receiving his certificate of election,
or certificate of appointment, each member director shall qualify by
taking and subscribing an official oath and filing it in the office of the
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agency.

SEC. 3.7. Any vacancy occurring in the office of director shall be
filled by appointment by the board of supervisors of the county
within which such division or the major portion of such division is
located, and such appointee shall serve for the unexpired portion of
the term of the office in which such vacancy exists.

SEC. 3.8. The first board shall hold its first meeting as soon as
possible after the appointment and qualification of the members of
the first board of directors. It shall choose one of its members as
chairman, and one of its members as vice chairman, and shall
thereupon provide for the time and place of holding its meetings and
the manner in which its special meetings may be called.

A majority of the board shall constitute a quorum for the
transaction of business.

At its first meeting in January of each year, the board shall choose
one of its members as chairman and one of its members as vice
chairman, who shall serve as such until the first meeting in January
of the immediately following year, or until their respective
successors are chosen.

SEC. 3.9. The board shall act only by resolution or motion, which
may be adopted by voice vote, but on demand of any member the
roll shall be called. No motion or resolution shall be passed or become
effective without the affirmative vote of a majority of the members
of the board.

SEC. 3.10. The board may adopt reasonable rules and regulations
to facilitate the exercise of its duties and powers.

SEc. 3.11. Each of the members of the board shall receive for
each attendance at the meetings of the board the sum of twenty-five
dollars ($25).

In addition to his compensation for attendance at meetings of the
board, each member of the board shall be allowed his actual,
necessary, and reasonable expenses incurred in carrying out his
duties.

Each member of the board shall receive such compensation as the
board determines to be just and reasonable for services, other than
attendance at meetings of the board, performed at the direction of
the board.

SEC. 3.12. The board may appoint, define the duties, and fix the
compensation of such advisors, assistants, and employees as it may
deem necessary to efficiently maintain and operate the agency. The
exercise of any and all executive, administrative, and ministerial
powers may be delegated by the board.

SEC. 3.13. The board shall have the power:

1. To fix the time and place or places at which its regular meetings
shall be held, and shall provide for the calling and holding of special
meetings.

2. To fix the location of the principal place of business and the
location of all offices of the agency.

3. To prescribe a system of business administration; to create any
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and all necessary offices; to establish and reestablish the powers and
duties and compensation of all officers and employees; and to require
and fix the amount of all official bonds necessary for the protection
of the funds and property of the agency.

4. To designate depositories for the funds of the agency.

Article 4. Purposes and Powers

SEC. 4.1. The general purposes of the agency shall be to
negotiate, enter into, execute, amend, administer, perform, and
enforce one or more agreements with the United States and with the
State of California, or with either, which have for their general
purposes the following:

(a) To protect the water supply of the lands within the agency
against intrusion of ocean salinity; and

(b) To assure the lands within the agency a dependable supply of
water of suitable quality sufficient to meet present and future needs.

SEC. 42. The agency shall have no authority or power to affect,
bind, prejudice, impair, restrict, or limit vested water rights within
the agency.

SEC. 43. The agency shall also have the following powers:

(a) To have perpetual succession.

(b) To sue and be sued, except as otherwise provided herein or
by law, in all actions and proceedings in all courts and tribunals of
competent jurisdiction.

(c) To adopt a seal and alter it at pleasure.

(d) To take by grant, purchase, gift, devise, or lease, or dispose of
real and personal property of every kind within or without the
agency.

(e) To borrow money and incur indebtedness; provided,
however, that with the exception of agreements provided for in
Section 4.1, the agency shall not at any one time incur indebtedness
in excess of the ordinary annual income and revenues of the agency;
except that the agency may borrow money for its expenses incurred
during the period until the agency first receives tax money.

(f) To employ labor and contract for services.

(g) To cause assessments to be levied, in the manner hereinafter
provided, for the purpose of paying expenses and obligations of the
agency including its formation expenses and any warrants issued
therefor.

(h) To act jointly with or cooperate with the United States and
with the State of California to the end that the purposes and activities
of the agency may be fully and economically performed.

(i) To make and execute contracts and other instruments
necessary or convenient to the exercise of its powers.

() To carry on technical and other investigations of all kinds
necessary or convenient for the accomplishment of the purposes or
powers of the agency.

SEC. 44. The agency shall have all powers necessary or
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convenient to carry out the purposes of this act, including powers
granted by this act and any other provision of law.

Article 5. Finances

SEC. 5.1. On or before the 30th day of June of each year, the
board shall determine, and cause to be thereafter assessed and
collected as provided in this act, an amount of money sufficient to
meet and pay the estimated expenses and obligations, including a
reasonable reserve for contingencies, of the agency, until such time
as moneys shall be available to the agency from assessments levied
in the next succeeding year; provided, however, that the assessment
shall not exceed the rate of one dollar ($1) per one hundred dollars
($100) of the value assessed on the county tax roll of all taxable land
within the agency for purposes other than payment under the
contracts provided for in Section 4.1 of this act; and provided,
further, that the total amount of money assessed during any year
pursuant to this act for purposes other than payment under the
contracts provided for in Section 4.1 of this act shall not exceed the
sum of seventy-five thousand dollars ($75,000).

SEC. 52. The agency shall, at the time of making the
determinations specified in Section 5.1 of this act, also determine the
portion of the amounts to be raised applicable to each county within
which lands lying within the agency are located, on the ratio of the
assessed valuation of taxable land within the agency within such
county to the total assessed valuation of taxable land in the agency,
as determined by the agency, and the board shall certify such
determinations to the board of supervisors of each county within
which lands lying within the agency are located on or before the 30th
day of June.

SEC. 5.3. Upon receipt of such certificate of determination, the
county auditor, county assessor, and county tax collector of each
county shall take such action as may be necessary to collect such
amount by prorating it on the basis of the assessed value of the
taxable land and located in such county.

SEC. 54. The agency shall pay to each county the cost incurred
by the county auditor, county assessor, and county tax collector
complying with the provisions of this act.

SEc. 5.5. The board of supervisors shall levy an assessment on the
lands within the agency in accordance with the determinations
made, at the same time county taxes are levied, and its collection
shall be at the same time and in the same manner as county taxes.
Such assessments shall be a lien on the lands assessed and shall be
enforceable in the same manner and by the same means as county
taxes.

When collected, the amount, less the cost incurred by the county
in complying with the provisions of this act, shall be paid to the
treasurer of the agency under the general requirements and
penalties provided by law for the settlement of other taxes.

41389 62335 1242



Ch. 1133] STATUTES OF 1973 2323

SEC. 5.6. The board may, but need not, appoint as treasurer of
the agency the county treasurer of any county situated in whole or
in part within the boundaries of the agency. In the event that a
county treasurer is appointed, he shall be the depository of the funds
of the agency.

The board may issue warrants drawn on the appropriate funds of
the agency to pay indebtedness of the agency incurred in carrying
out the powers and duties of the agency in anticipation of the
collection of assessment levies.

SEC. 5.7. The lands within the agency comprise a portion of the
lands lying within the Delta Water Agency, the existence of which
agency terminates on December 31, 1973, pursuant to Section 8.1 of
the Delta Water Agency Act of 1968 (Chapter 419 of the Statutes of
1968) . The successor of the Delta Water Agency, pursuant to Section
56501 of the Government Code, shall hold for the benefit of this
agency that portion of the moneys, funds, and other assets of the
Delta Water Agency which bears the same ratio to such total moneys,
funds, and other assets as the assessed valuation of lands within this
agency which were also situated within the Delta Water Agency
bears to the total assessed evaluation of lands within the Delta Water
Agency, and which remained on hand in the Delta Water Agency
after payment of all outstanding obligations of such agency, and shall
distribute such portion of the remaining assets to this agency
following its initial organization in lieu of the distribution of such
assets otherwise provided under Section 56507 of the Government
Code.

Article 6. Validation Proceedings

SEC. 6.1. The agency shall validate any contract entered into
with the United States or the State of California under the provisions
of Section 4.1 of this act in the manner provided in Chapter 9
(commencing with Section 860) of Title 10 of Part 2 of the Code of
Civil Procedure.

Article 7. Approval of Contract by Voters

SEC. 7.1. No contract of the nature and character authorized by
Section 4.1 of this act may be entered into by the agency unless first
approved by a majority of the votes cast at an election held within
the agency.

SEC. 7.2. The election called for the purpose of voting upon such
a contract shall be conducted insofar as applicable in the manner
provided in Article 2 (commencing with Section 2.1) of this act.

SEC. 7.3. Notice of such a contract approval election shall be
published once a week for four successive weeks in a newspaper of
general circulation published in each county within which affected
lands of the agency are located. Proof of publication shall be filed
with the secretary prior to the day of the election.
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SEC. 74. The notice of the election shall specify:

(a) The time and place of the election.

(b) The purpose of the election.

(¢) A brief statement of the general purpose of the contract.

(d) The amount of money to be paid to the United States, or the
State of California, or both, under the contract

SEC. 7.5. The ballots at the election shall contain a brief
statement of the general purpose of the contract substantially as
stated in the notice of election and the amount of money to be paid
to the United States or to the State of California, or both, under the
contract with the words “Contract—Yes™ and "Contract—No.”

Article 8. Dissolution for Failure to Accomplish Purposes

SEC. 8.1. In the event that the agency fails to accomplish on or
before December 31, 1978, the purposes of the agency of the
character and nature described in Section 4.1 of this act, the agency
is dissolved and its existence is automatically terminated, and all of
its corporate powers shall cease, except for the purpose of winding
up the affairs of the agency.

SEC. 8.2. In the event of such dissolution of the agency and the
termination of its existence, its affairs shall be wound up, its successor
for the purpose of winding up its affairs determined, and its assets
and funds distributed in accordance with the District Reorganization
Act of 1965 (Division 1 (commencing with Section 56000) of Title 6
of the Government Code).

Article 9. Boundaries

SEC. 9.1. The boundaries of the agency are:

Beginning at the intersection of the westerly boundary of the
County of San Joaquin with the center line of Victoria Canal; thence
northeasterly along said center line of Victoria Canal 4 miles, more
or less, to intersection with the center line of Middle River; thence
in a general easterly direction along said center line of Middle River
4 miles, more or less, to intersection with the southerly production
of the center line of Drexler Tract Levee; thence in a general
northerly direction along said southerly production and said center
line of Drexler Tract Levee 1 mile, more or less, to intersection with
the westerly production of the center line of Kingston School Road;
thence easterly along said westerly production and said center line
of Kingston School Road 1366 feet, more or less, to the westerly
boundary of Reclamation District No. 524, being on High Ridge
Levee; thence in a general northeasterly direction along the easterly
boundary of Reclamation District No. 524, being along High Ridge
Levee, a distance of 4% miles, more or less, to the westerly bank of
Burns Cutoff; thence continue northeasterly along the northeasterly
production of said High Ridge Levee, to the center line of said Burns
Cutoff; thence along the westerly boundary line of the Stockton-East
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Water District the following thirteen (13) courses: (1) northerly and
northeasterly along said center line of Burns Cutoff 2.3 miles, more
or less, to intersection with the center line of the Stockton Deep
Water Channel, (2) northwesterly along said center line of Stockton
Deep Water Channel 0.9 mile, more or less, (3) northeasterly at right
angles, 300 feet, more or less, to the southerly boundary of Elmwood
Tract, (4) easterly and northerly along the southerly and easterly
boundary of Elmwood Tract 1.9 miles, more or less, to the southerly
levee of Fourteen Mile Slough (5) North 500 feet, more or less, to
center line of Fourteen Mile Slough, (6) westerly, northwesterly, and
northeasterly along said center line of Fourteen Mile Slough, being
along Stockton City Limits line, 0.6 mile, more or less, to the west line
of Section 19, T 2N.,R. 6 E., M. D. B. & M., (7) northerly along said
west line of Section 19, being along said City Limits Line 0.5 mile,
more or less, to the southeasterly corner of Mitchell Slough-Wright
Tract Annexation—A-7-67 to the City of Stockton, (8) southwesterly,
northwesterly and easterly along Stockton City Limit line, as
established by said Mitchell Slough-Wright Tract
Annexation—A-7-67 and by Wright Tract Annexation—A-1-62, a
distance of 1.6 miles, more or less, to the N.W. corner of said Section
19, (9) easterly along the north line of said Section 19, a distance of
1900 feet, more or less, to the southeast corner of the Shima Tract,
(10) leaving said City Limits Line, northerly and westerly along the
boundary of said Shima Tract 8100 feet, more or less, to the southeast
corner of Atlas Tract, (11) northerly along the easterly boundary of
said Atlas Tract 3800 feet, more or less, to the S.W. corner of Section
6, T.2N,,R. 6 E., M. D. B. & M,, (12) north along the west line of
said Section 6, 1 mile to the N.W. corner of said Section 6, and (13)
East 1 mile to the N.E. corner of said Section 6, being in the center
line of Thornton Road; thence in a general northerly direction along
the center line of said Thornton Road 11 miles, more or less, to
intersection with the southerly boundary of Reclamation District No.
348, being on or at the north line of Section 15, T. 4 N, R. 5 E.,, M.
D. B. & M.; thence westerly along the southerly boundary of said
Reclamation District No. 348, being on or adjacent to the north line
of said Section 15 and Section 16, T.4 N, R.5E, M. D. B. & M,, a
distance of 2 miles, more or less, to the N.W. corner of said Section
16; thence along the easterly and southerly boundary line of
Reclamation District No. 2086 the following two (2) courses: (1)
south along the west line of said Section 16 and the west line of
Sections 21 and 28, T. 4 N, R. 3 E., M. D. B. & M., 2 miles, more or
less, to the north bank of Hog Slough, and (2) westerly along said
north bank of Hog Slough 2.8 miles, more or less, to intersection with
the center line of the South Fork of the Mokelumne River; thence
in a general southerly and westerly direction along said center line
of the South Fork of the Mokelumne River, 9 miles, more or less, to
the westerly boundary of the County of San Joaquin; thence in a
general southerly direction along said westerly boundary of San
Joaquin County 27 miles, more or less, to the point of beginning.
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SEC. 9.2. The area of each division of the agency is as follows:
Division 1

Beginning at the intersection of the northerly boundary of the
Central Delta Water Agency with the center line of Little Potato
Slough; thence southerly along the center line of Little Potato Slough
2.5 miles, more or less, to intersection with the center line of White
Slough; thence southeasterly along the center line of White Slough
3 miles, more or less, to intersection with the center line of Honker
Cut; thence southerly along the center line of Honker Cut 1 mile,
more or less, to the center line of Disappointment Slough; thence
easterly along the center line of Disappointment Slough 3 miles,
more or less, to intersection with the waterway separating Shima
Tract from Rindge Tract; thence southerly and southeasterly along
said waterway, 2.5 miles, more or less, to the center line of Fourteen
Mile Slough; thence southwesterly along the center line of Fourteen
Mile Slough 2.5 miles, more or less, to intersection with the center
line of the Stockton Deep Water Channel; thence southeasterly
along the center line of the Stockton Deep Water Channel 2.5 miles,
more or less, to intersection with the easterly boundary of said
Central Delta Water Agency; thence northerly and westerly and
southerly along the easterly and northerly boundary of said Agency
to the point of beginning.

Division 2

Beginning at the intersection of the center line of Middle River
with the center line of Victoria Canal, being on the southerly
boundary of the Central Delta Water Agency; thence leaving said
Agency boundary, in a general northerly direction along the center
line of Middle River 12 miles, more or less, to intersection with the
center line of Columbia Cut; thence northeasterly along the center
line of Columbia Cut 1 mile, more or less, to intersection with the
center line of Whiskey Slough; thence northerly along the center line
of Whiskey Slough 1 mile, more or less, to the San Joaquin River;
thence meandering a line between Ward Island and Tinsley Island,
crossing the Stockton Deep Water Channel, a distance of 2000 feet,
more or less, to intersection with the center line of Little Connection
Slough; thence northerly along the center line of Little Connection
Slough 2 miles, more or less, to intersection with the center line of
Little Potato Slough; thence northerly along the center line of Little
Potato Slough 1.75 miles, more or less, to intersection with the center
line of White Slough, being on the westerly boundary of Division 1;
thence southwesterly along the westerly boundary of Division 1 to
the easterly boundary of said Central Delta Water Agency; thence
southerly and southwesterly along said Agency boundary to the point
of beginning.
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Division 3

Beginning at the intersection of the northerly boundary of the
Central Delta Water Agency with the westerly boundary of Division
I; thence southerly along the westerly boundary of Division 1, 2.5
miles, more or less, to the westerly boundary of Division 2; thence
southerly along the westerly boundary of Division 2 to the southerly
boundary of said Central Delta Water Agency; thence southwesterly,
northerly and easterly along the southerly, westerly and northerly
boundary of said Agency to the point of beginning.

SEC. 10. Notwithstanding Section 2231 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to this
section nor shall there be any appropriation made by this act because
self-financing authority is provided in this act to cover such costs.

CHAPTER 1134

An act to amend Sections 73101, 73101.5, and 74131 of, and to add
Section 741315 to, the Government Code, relating to courts.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 )

The people of the State of California do enact as follows:

SECTION 1. Section 73101 of the Government Code is amended
to read:

73101. The San Bernardino County Municipal Court District shall
consist of the following divisions, embracing that territory which is
within the following judicial districts in the County of San
Bernardino on the date specified, and as such divisions are thereafter
modified by the board of supervisors or operation of law.

(a) On November 8, 1967:

(1) East Division—that territory within the Redlands Judicial
District.

(2) Central Division—that territory within the San Bernardino
Judicial District.

(3) Valley Division—that territory within the Fontana and Rialto
Judicial Districts.

(4) West Valley Division—that territory within the West Valley
Municipal Court District.

(5) Victorville Division—that territory within the Victor Judicial
District.

(b) On August 5, 1973:

(1) Barstow Division—that territory within the Barstow and
Yermo-Belleville Judicial Districts.

Any reference in this or any other code to the Desert Division of
the San Bernardino County Municipal Court District shall be
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deemed to refer to the Victorville Division of such district.

SEC. 2. Section 73101.5 of the Government Code is amended to
read:

73101.5. There shall be the following number of judges in the
divisions of the San Bernardino County Municipal Court District: in
the East Division, one; in the Central Division, four; in the Valley
Division, one; in the West Valley Division, three; in the Victorville
Division, one; and in the Barstow Division, one.

SEC. 3. Section 74131 of the Government Code is amended to
read:

74131. (a) There shall be four judges in the Riverside Judicial
District, which shall include the City of Riverside. There shall be two
judges in the Desert Judicial District, which shall include the Cities
of Palm Springs and Indio There shall be one judge in the Corona
Judicial District, which shall include the City of Corona.

(b) Notwithstanding subdivision (a), on and after July 1, 1974,
there shall be five judges in the Riverside Judicial District.

SEC. 4. Section 74131.5 is added to the Government Code, to
read:

74131.5. Notwithstanding any other provision of law, on and after
July 1, 1974, at least one regular session of the Riverside Judicial
District shall be held within the territory embraced by the Jurupa
Judicial District on June 30, 1974

SEC. 5. Notwithstanding Section 2231 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to this
section nor shall there be any appropriation made by this act because
this act is in accordance with the request of a local government entity
or entities which desired legislative authority to act to carry out the
program specified in this act.

CHAPTER 1135

An act to add Section 20935.3 to, and to amend Sections 17666.2,
20935, 20936, 20937, 20938, and 25416 of the Education Code, to
amend Section 16148 of the Government Code, and to amend
Section 25 of Chapter 209 of the Statutes of 1973, relating to
community college districts, and declaring the urgency thereof, to
take effect immediately.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 ]

The people of the State of California do enact as follows:

SECTION 1. Section 17666.2 of the Education Code is amended to
read:

17666.2. (a) Except for a community college district which
qualifies under subdivision (b), for each community college district,
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he shall multiply the number of units of average daily attendance,
during the fiscal year, in grades 13 and 14 computed for the district
under Sections 11475 and 11501, subject to the provisions of Section
17611, by one thousand twenty dollars ($1,020) for the 1973-74 fiscal
year, by one thousand eighty dollars ($1,080) for the 1974-75 fiscal
year, by one thousand one hundred forty-three dollars ($1,143) for
the 1975-76 fiscal year, by one thousand two hundred nine dollars
($1,209) for the 1976-77 fiscal year, and by an amount cumulatively
increased by sixty-six dollars (866) for each succeeding fiscal year
thereafter, unless revised by the Legislature prior to July 1, 1977.

(b) For each community college district which has an average
daily attendance of less than 1,001 and qualifies as a necessary small
community college district as defined in Section 17666.3, the
Superintendent of Public Instruction shall make one of the following
computations selected with regard only to the number of certificated
employees employed or average daily attendance, whichever
provides the lesser amount

Minimum number

Average of full-time Amount to be computed n each fiscal year
daily certificated

attendance employees 1973-74 1974-75 1975-76 1976-77

1~ 150 ... 12 $274,000  $290,000 8307,000  $325,000
151 - 200 ....... 15 357,000 378,000 400,000 423,000
201 -~ 300 ... .18 440,000 466,000 493,000 522,000
301 -~ 400 .. . 21 323,000 554,000 586,000 620,000
401 ~ 500 ... 24 606,000 642,000 679,000 718,000
501 - 600 ... .27 689,000 730,000 772,000 817,000
601 ~ 700 ... 30 771,000 816,000 864,000 914,000
701 -~ 800 ... 33 854,000 904,000 957,000 1,012,000
80L ~ 900 ... 36 937,600 992,000 1,050,000 1,111,000
901 ~ 1,000 ............ 39 1,020,000 1,080,000 1,143,000 1,209,000

(c) For purposes of this section and Section 17851, the average
daily attendance of a community college district shall, subject to the
provisions of Section 17611, be computed in the manner prescribed
by Sections 11475 and 11501, except that there shall be excluded from
the computation the attendance of all students deemed
“nonresident™ as defined in Section 22813.

The Superintendent of Public Instruction shall exclude from the
computation provided by this section the average daily attendance
during the fiscal year of adults, as adults are defined in Section 5756,
and of inmates of any state institution for adults or of any city, county,
or city and county jail, road camp, or farm for adults.

(d) For fiscal year 1977-78 and subsequent years, he shall make
adjustments in the foundation program amounts pursuant to
subdivision (b) proportionate to the foundation program
determined pursuant to subdivision (a).

SEC. 2. Section 20935 of the Education Code is amended to read:
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20935. (a) For the 1974-75 fiscal year and each fiscal year
thereafter, the maximum general purpose tax rate shall be computed
pursuant to this section by the county superintendent of schools for
each community college district in the county.

(b) The foundation program for 1974-75 fiscal years and
subsequent fiscal years is as prescribed in Sections 17666.2 and 17951.

(c) The revenue limit per foundation program unit of average
daily attendance for the district for the prior fiscal year shall be
divided into the appropriate inflated foundation program amount
per unit of average daily attendance for the prior year. If the
quotient is greater than 1, it shall be deemed to be 1.

(d) The foundation program per unit of average daily attendance
for the prior year used as the dividend in subdivision (c) shall be as
specified pursuant to Section 17666.2 for the appropriate fiscal year.

(e) For the fiscal years 1974-75, 1975-76, 1976-77, and fiscal years
thereafter, the increase in the foundation program amount per unit
of average daily attendance for the budget year compared with the
preceding year shall be determined for each district in accordance
with Section 17666.2.

(f) The amount determined pursuant to subdivision (e) shall be
multiplied by the quotient determined pursuant to subdivision (c).
The resultant amount shall constitute the revenue limit inflation
adjustment of the district.

(g) The revenue limit inflation adjustment for a district shall be
added to the prior year revenue limit per foundation program unit
of average daily attendance of the district. The sum shall be
multiplied by the estimated foundation program units of average
daily attendance of the budget year. The product shall be the
revenue limit of the district for the budget year.

The average daily attendance for purposes of this subdivision shall
include adults and other-than-adults resident students, but shall
exclude residents of other districts, nondistrict residents, and
nonresident students.

(h) Any district which has a revenue limit computed pursuant to
subdivision (g) which is less than the foundation program computed
for the budget year may increase its revenue limit computed
pursuant to subdivision (g) to the lesser of the foundation program
level of the district or the prior year revenue limit increased by 15
percent.

Notwithstanding the preceding paragraph if, due to changes in
federal legislation or administrative policy, the entitlement under
Public Law 81-874 is reduced or discontinued and is not replaced by
other federal funding, and if a district experiencing such loss has a
revenue limit less than the budget year foundation program, it shall
be allowed to increase the revenue limit for fiscal years 1973-74,
1974-75, and 1975-76, by an amount equal to the difference between
the Public Law 81-874 income per foundation program average daily
attendance of the prior year and the estimated Public Law 81-874
income per foundation program average daily attendance of the

41455 623150 1265



Ch. 11351 STATUTES OF 1973 2331

budget year, if any, multiplied by the estimated foundation program
average daily attendance of the budget year. Such increased revenue
limit shall not exceed the foundation program of the budget year.

(i) From the amount computed pursuant to subdivision (g) or
(h), there shall be subtracted the basic and equalization aid to be
received for the budget year and the amount of income to be
received from the equalization offset tax pursuant to Section 17263.1.

(i) The amount determined pursuant to subdivision (i) shall be
adjusted sufficiently to allow for the mandated increases for district
contributions for the State Teachers’ Retirement System as required
by Section 14100. Such adjustment, together with any rate levied in
any prior year pursuant to Section 14111, shall not exceed the
revenue derived by the tax rate provided in Section 14111. The
adjusted amount shall be the local revenue limit of the district for the
budget year.

(k) From the amount computed pursuant to subdivision (j), there
shall be subtracted the amount of money collected or to be collected
as taxes on property on the unsecured roll of the budget year,
excluding the amounts collected through the levy of taxes provided
in Section 1905, 15517, 15518, 16750, 19443, 19619, 20755, 20801, 22101,
or 25541 5 (except that portion levied for interdistrict attendance
tuition agreements pursuant to that section) of the Education Code
and Section 5302.5 of the Streets and Highways Code.

(/) For the purposes of this subdivision, the assessed valuation
used in computing the maximum tax rate is defined as the total actual
assessed valuation, including business inventory and homeowners
exemption and exclusive of the assessed valuation increment used to
allocate tax receipts to a redevelopment agency pursuant to Article
6 (commencing with Section 33670) of Chapter 6 of Part 1 of Division
24 of the Health and Safety Code.

The amount determined pursuant to subdivision (k) shall be
divided by the amount of actual assessed valuation of the district on
the secured roll after due allowance for delinquencies, pursuant to
Section 20704. The quotient multiplied by 100 shall be the tax rate on
each one hundred dollars ($100) of such assessed valuation and shall
be the maximum general purpose rate which may be levied in the
district during the 1973-74 fiscal year, exclusive of taxes provided in
Section 1905, 15517, 15518, 16750, 19443, 19619, 20755, 20801, 22101, or
25541.5 (except that portion levied for interdistrict attendance
tuition agreements pursuant to that section) of the Education Code
and Section 5302.5 of the Streets and Highways Code. The revenue
limit in subdivision (h) notwithstanding, in no case for districts
receiving equalization aid, shall the tax rate be reduced below
thirty-five cents ($0.35).

SEC. 3. Section 20936 of the Education Code is amended to read:

20936. New community college districts without an operating tax
rate for 1972-73 shall develop a base revenue figure for 1973-74,
subject to approval of the Chancellor’s office and the Department of
Finance. This base revenue shall include payment of any obligation
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incurred under the terms of interdistrict attendance agreements
during that year. The 1973-74 base revenue amount shall be based
on data from districts which are comparable on such factors as
population density, projected assessed valuation per average daily
attendance, enrollment and enrollment projections, and
socioeconomic composition of the district. After 1973-74, the
procedure for determining annual adjustments to the 1973-74 base
revenue for such districts shall be the same as that for all other
districts.

SEC. 4. Section 20937 of the Education Code is amended to read:

20937. Any proposal for the formation of a new community
college district after July 1, 1973, shall include base revenue and tax
rate estimates for the first full year of district operation. This base
revenue estimate shall be an inherent part of the proposition at the
election for the adoption or rejechon of the plans and
recommendations for the formation of the new community college
district.

SEC. 5. Section 20938 of the Education Code is amended to read:

20938. (a) A community college district may add in Sections
20934 and 20935 for purposes of increasing its revenue limit for the
budget year when it is anticipated that the second principal
apportionment units of average daily attendance, excluding summer
sessions and adults as defined 1n Section 5756, will be less than those
of the preceding year, an estimated number of units of average daily
attendance determined as follows:

(1) When such reduction is less than 1 percent, no adjustment.

(2) When such reduction is more than 1 percent but less than 2
percent, the allowable estimated units of average daily attendance
shall be the actual estimated units of average daily attendance
increased by the fraction of a percent by which the percentage
reduction of estimated units of average daily attendance exceeds 1
percent reduction

(3) When such percentage estimated reduction is more than 2
percent, the allowable estimated units of average daily attendance
shall be the actual estimated units of average daily attendance
increased by half of the estimated numerical percentage reduction
anticipated.

(b) This adjustment in estimated units of average daily
attendance shall be allowed without requiring a reduction in the
revenue limit of the district in the subsequent year which otherwise
would be required pursuant to Section 20936.5. However, to the
extent that actual data differ from the estimated units of average
daily attendance used in this section, Section 20936.5 shall apply.
Adjustments are on a year-to-year basis and are not cumulative.

SEC. 6. Section 20935.3 is added to the Education Code, to read:

20935.3. Commencing with the 1973-74 fiscal year and thereafter,
notwithstanding the provisions of Sections 20934, 20935, and 22855,
and for the purpose of crediting attendance for apportionments from
the State School Fund and computing the revenue limit of any school
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district maintaining a community college, students lawfully admitted
to the United States for permanent residence in accordance with all
applicable laws of the United States and enrolled at a community
college in a class in English and citizenship for foreigners as provided
in Education Code Section 5757 shall be counted as resident students
to the extent of their enrollment in such classes.

SEC. 7 Section 25416 of the Education Code is amended to read:

25416. (a) The governing board of each community college
district shall hold an annual organizational meeting on a day within
the period of July 1 to July 15, inclusive. Unless otherwise provided
by rule of the governing board, the day and time of the annual
meeting shall be selected by the board at its regular meeting held
immediately prior to such July 1, and the board shall notify the
county superintendent of schools of the day and time selected. The
secretary of the board shall, within 15 days prior to the date of the
annual meeting notify in writing all members and members-elect of
the date and time selected for the meeting.

If the board fails to select a day and time for the meeting, the
county superintendent of schools having jurisdiction over the district
shall, prior to July 1 and after the regular meeting of the board held
immediately prior to July 1, designate the day and time of the annual
meeting. The day designated shall be within the period of July 1 to
July 15, inclusive. He shall notify in writing all members and
members-elect of the date and time.

At the annual meeting, the governing board of the community
college district shall organize by electing a president from its
members and a secretary.

(b) As an alternative to the procedures set forth in subdivision
(a), in a community college district the boundaries of which are
coterminous with the boundaries of a city and county, the governing
board members of which district are elected in accordance with a
city and county charter, the annual organizational meeting of the
governing board may be held between January 8 and January 31,
inclusive, as provided in rules and regulations adopted by the board.
At the annual organizational meeting each such community college
district governing board shall organize by electing a president and
vice president from its members.

S(}?C. 8. Section 16148 of the Government Code is amended to
read:

16148. The Superintendent of Public Instruction shall determine
the amount by which the school district tax rate for general fund
purposes for each school district in which land assessed pursuant to
Section 423 or 423.5 of the Revenue and Taxation Code is situated
exceeds:

(2) Two dollars and twenty-three cents ($2.23) for each
elementary district.

(b) One dollar and sixty-four cents ($1.64) for each high school
district.

(c) Three dollars and eighty-seven cents ($3.87) for each unified
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district maintaining grades kindergarten through 12.

(d) Thirty-nine cents ($0.39) for each community college district.
The Superintendent of Public Instruction shall then determine the
product of such amount multiphed by the open-space adjustment
determined pursuant to Section 16149.

SEC. 9. Section 25 of Chapter 209 of the Statutes of 1973 is
amended to read:

Sec. 25. This act supersedes Item 304 of the Budget Act of 1973.
If this act is enacted after July 1, 1973, any apportionments made to
community college districts pursuant to Item 304 of the Budget Act
of 1973 shall be deducted from the apportionments made under this
act.

SEC. 10. This act is an urgency statute necessary for the
immediate preservation of the public peace, health or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order that the attendance of foreign students lawfully admitted
to the United States for permanent residence in accordance with all
applicable laws of the United States and enrolled at a community
college in a class in English and citizenship may be credited to the
community college for purposes of 1973-74 state apportionments,
and in order that the remedial and technical changes made by this
act may be applicable as early as possible in the 1973-74 fiscal year
and so facilitate the orderly and effective administration of
community college finance in California, it is necessary that this act
go into effect immediately.

CHAPTER 1136

An act relating to state employee salary increases, and declaring
the urgency thereof, to take effect immediately.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 ]

The people of the State of California do enact as follows:

SECTION 1. Any moneys appropriated by Items 86, 87, 88, 317,
and 324 of the Budget Act of 1973 which are not expended during the
1973-74 fiscal year shall be retained in or transferred to for retention
in the Salary Increase Fund until appropriated by the Legislature.

SEC. 2. The provisions of this act shall not be construed to
prohibit any appropriations made by Assembly Bill No. 2605 for the
payment of employee retirement contributions.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:
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Because of federal limitations upon salary increases for state
employees provided for by the Budget Act of 1973, funds
appropriated for such purpose will revert to the General Fund and
special funds from which they were drawn unless this act takes effect
immediately.

CHAPTER 1137

An act to add Section 4027 to, and to add Chapter 2.5 (commencing
with Section 5675) to Part 2 of Division 5 of, the Welfare and
Institutions Code, relating to alcoholism, and making an
appropriation therefor.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973.]

I am reducing the appropnation contained in Section 2 of Senate Bill No 204 from
$12,0600,000 to $9,000,000
I am in support of the alcoholism prevention and rehabilitation programs which will
reduce the tragic social and economic toll on the citizens of Calitornia caused by this
serious health problem SB 204 will provide additional support and administrative
authonty to the Cahfornia Alcoholism Program However, the $12 million
appropnated for this program 1s excessive and cannot be effectively utilized during
the imitial 18 months as provided in the bill Trained manpower and facilities are not
Bresently available to support programs at this level I am informed that $9 million will
e sufficient to support the new and expanded programs during their initial stage of
development

With the above reduction, I approve Senate Bill No 204
RONALD REAGAN, Governor

The people of the State of California do enact as follows:

SECTION 1. The Legislature declares that alcoholism is:

(a) The most serious drug problem in California; and

(b) The cause of a great toll of death, permanent disability and
property damage on our highways; and

(c) Often the cause of job loss, absenteeism, reduced productivity
and industrial accidents; and

(d) Adrain on law enforcement, the courts and prison system; and

(e) An important cause of marital dissolution and other domestic
problems adversely affecting countless Californians, including many
children; and

() Harmful to health when consumed in excessive amounts with
resultant effects on the liver, brain and muscles.

SEC. 2. There is hereby appropriated from the General Fund to
the Office of Alcohol Program Management a sum sufficient to make
the following expenditures:

(a) For the period of January 1, 1974, to June 30, 1975, the sum of
twelve million dollars ($12,000,000). It is the intention of the
Legislature that it shall review such funding and take appropriate
action with respect thereto for the fiscal year 1975-76 and each fiscal
year thereafter, so that counties can effectively implement
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alcoholism prevention and rehabilitation programs and projects with
some confidence in the continuity of this funding source for those
projects and programs which prove successful.

(b) Such funds shall be allocated for alcoholism prevention and
rehabilitation programs as follows:

(1) Seventy-five percent for the state’s share under the county
Short-Doyle plan of the local alcoholism program pursuant to
Chapter 2.5 (commencing with Section 5675) of Part 2 of Division 5
of the Welfare and Institutions Code.

(2) Twenty-five percent for (i) occupational alcoholism programs
for public and private employees pursuant to Section 4027 of the
Welfare and Institutions Code under such county Short-Doyle plan;
(ii) reimbursement for that portion of health insurance premiums
attributable to alcoholism rehabilitation care for public and private
employees pursuant to Section 4027 of the Welfare and Institutions
Code; and (iii) educational and early detection programs for the
purpose of the prevention of alcoholism pursuant to Section 4027 of
the Welfare and Institutions Code under such county Short-Doyle
plan. Any funds not utilized for such programs or reimbursement
pursuant to this subdivision shall be reallocated by the Office of
Alcohol Program Management for the purposes provided in
paragraph (1) of this subdivision.

Funds appropriated pursuant to this section shall not be used to
replace existing or future state appropriations for any presently
existing alcoholism program.

SEC. 3. Section 4027 is added to the Welfare and Institutions
Code, to read:

4027. The Program Director of the Office of Alcohol Program
Management may authorize the payment of funds made available
pursuant to paragraph (2) of subdivision (b) of Section 2 of the act
adding this section at the 1973-74 Regular Session to defray the costs
of occupational alcoholism programs, for reimbursement for that
portion of health insurance premiums attributable to alcoholism
rehabilitation care, or for education and early detection programs
pursuant to standards established by the Program Director. Such
reimbursement for health insurance premiums shall be made
pursuant to a pilot program undertaken by any public agency,
business entity, labor organization, or other organization.
Occupational alcoholism programs are in-house self-help programs
undertaken by any public agency, business entity, labor organization,
or other organization for their employees with alcohol-related
problems which meet the criteria established by the Program
Director. The standards established by the Program Director for
participation in the program shall be designed to reduce lost
man-hours, increase knowledge concerning alcoholism, and
undertake new and experimental activities designed to prevent
alecoholism and effect treatment and rehabilitation.

Any public agency is authorized to establish and maintain an
occupational alcoholism program pursuant to this section with funds
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made available from the Program Director for that purpose.
SEC. 4. Chapter 2.5 (commencing with Section 5675) is added to
Part 2 of Division 5 of the Welfare and Institutions Code, to read:

CHAPTER 2.5 ALCOHOL—PREVENTION AND
REHABILITATION PROGRAM

5675. As used in this chapter:

(a) “Coordinator” means the county alcoholism prevention and
rehabilitation coordinator designated pursuant to Section 5677.

(b) “Alcoholism Program’ means the separate alcohol prevention
and rehabilitation program established pursuant to this chapter
under the county Short-Doyle plan.

(c) “Board” means the Alcoholism Advisory Board established
pursuant to Section 5679.

5676. Funds allocated to the county pursuant to paragraph (1) of
subdivision (b) of Section 2 of the act adding this section at the
1973-74 Regular Session shall be used exclusively for development,
support and expansion of alcoholism programs and these funds shall
be in addition to any state funds allocated to counties for such
alcoholism programs as of the effective date of this chapter.

5677. The head of the county agency responsible for the overall
health services for the county shall serve as the coordinator unless
the board of supervisors determines otherwise. In such instance, the
board of supervisors shall designate the local mental health director
as the coordinator.

5678. The coordinator shall:

(a)} Prepare and administer the alcoholism program.

(b) Exercise general supervision over the alcoholism program
services provided under the county Short-Doyle plan.

(c) Recommend to the board of supervisors, after consultation
with the board, what services and facilities are necessary or desirable
in accomplishing the purposes of this chapter.

(d) Submit an annual report to the board of supervisors reporting
all activities of the alcoholism program, including a financial
accounting of expenditures and a forecast of anticipated needs for
the ensuing year.

(e) Administer all alcoholism program funds allocated to the
county under this part. No alcoholism program funds allocated to the
counties under this part shall be expended without the prior
approval of the coordinator.

(f) Make such studies as may be appropriate for the discharge of
his duties.

(g) Be responsible for the ongoing coordination of all public and
private alcoholisrn programs and services in the county with the
alcoholism program established pursuant to this chapter.

(h) Be responsible to the board of supervisors, through

administrative channels designated by such board, for the alcoholism
program.
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5679. Each county shall have an alcoholism advisory board
consisting of 15 members appointed by the board of supervisors for
terms of three years. The board may be either independent or under
the jurisdiction of the advisory board established pursuant to Section
5604, at the option of the board of supervisors. The membership of
the board shall be composed of representatives of public agencies
and private organizations, including at least three persons who have
received aid from such agencies and organizations, concerned with
the prevention of alcoholism and the rehabilitation of persons
suffering from alcoholism.

The board shall:

(a) Review and evaluate the alcoholism program needs, services,
and facilities.

(b) Review the alcoholissnm program portion of the county
Short-Doyle plan.

(c) After the adoption of the alcoholism program, continue to act
in an advisory capacity to the coordinator.

(d) Report its findings and recommendations to the coordinator
and board of supervisors.

The board shall designate one member to serve as chairman. The
board shall meet at least bimonthly and may meet at such other times
as may be deemed necessary by the chairman or coordinator. The
members of the board shall serve without compensation, but shall be
reimbursed for any actual and necessary expenses incurred in
connection with their duties under this chapter. All meetings of the
board shall be open to the public.

5680. The alcoholism program under this chapter may include,
but is not limited to, any service, care, treatment, rehabilitation,
counseling, vocational training, maintenance treatment,
detoxification treatment, or other medication services for
detoxification and treatment, and any other services which are
provided by either public agencies or private organizations, whether
free of charge or for compensation, which are intended in any way
to alleviate in whole or in part the problems of persons suffering from
alcoholism.

5681. Alcoholism projects which meet the criteria and standards
established by the program director and which are funded pursuant
to the alcoholism program shall include, but are not limited to:

(a) Recovery houses, which are those places which provide a
residential setting and provide detoxification, counseling, care,
treatment, and rehabilitation services in a live-in facility.

(b) Information and referral centers, which are places which are
established for the purpose of providing counseling, advice or a social
setting for one or more persons who are attempting to alleviate
personal, interpersonal, or occupational problems of alcoholism, or
problems arising from those conditions.

(¢) Nonhospital treatment programs, which are established for
the purpose of detoxification or rehabilitation from alcoholism,
regardless of whether or not medications are administered or
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detoxification takes place in a live-in facility or on an outpatient basis.
Such programs may include, but are not limited to, screening or
evaluation centers.

(d) Presentencing investigation services and treatment services
provided by a county pursuant to Section 23102.3 of the Vehicle
Code.

(e) Any other alcoholism projects which are not specifically
mentioned above, but which provide prevention of alcoholism or
treatment or rehabilitation services to those persons suffering from
alcoholism which are either physiological or psychological in nature.

5682. A county is required to designate a coordinator pursuant to
Section 5677 and establish a board pursuant to Section 5679 only if the
county applies for funds under this chapter.

CHAPTER 1138

An act to add and repeal Section 24053.8 of the Education Code,
relating to higher education, and making an appropriation
therefor.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973.]

I am deleting the $15,800,000 appropriation contained 1n Section 2 of Senate Bill No.
779

The $15,800,000 appropriation deleted from this bill does not reflect subsequent
federal funding for student financial aid nor does it reflect the availabihity of additional
aid funds from other sources

With the above deletion, 1 approve Senate Bill No. 779

RONALD REAGAN, Governor
The people of the State of California do enact as follows:

SECTION 1. Section 24053.8 is added to the Education Code, to
read:

24053.8. Notwithstanding any other provision of law, the Trustees
of the California State University and Colleges may initiate on a pilot
basis, an exemption for two university campuses from salary savings
requirements. This exemption is authorized in order to determine if
a more effective administration of allocated resources can be
implemented without fixed salary savings restrictions. In the event
funds are necessary to support such an exemption, funds may be
transferred from funds appropriated to the California State
University and Colleges and the State Emergency Fund. Provisions
for such exemption, if initiated, shall be developed by the Trustees
of the California State University and Colleges, subject to the
approval of the Department of Finance and in cooperation with the
office of the Legislative Analyst.

This section shall be operative from June 30, 1974, until June 30,
1976, and as of the latter date is repealed.
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SEC. 2. There is hereby appropriated from the General Fund to
the Emergency Fund in augmentation of Item 90 of the Budget Act
of 1973 the sum of fifteen million eight hundred thousand dollars
($15,800,000) to be used solely for the purpose of paying claims made
pursuant to Section 19.8 of the Budget Act of 1973.

CHAPTER 1139

An act relating to purchase and exchange of northern California
coastal lands for inclusion in the state park system, and making an
appropriation therefor.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 ]

I am reducing the appropriation contained in Section 6 of Senate Bill No 959 from
$5,000,000 to $1,000,000

The reduced appropnation 1s sufficient to make acquisitions of high priority coastal
lands

With the above reduction, I approve Senate Bill No 959

RONALD REAGAN, Governor
The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares as follows:
(a) Coastal lands lying between the City and County of San
Francisco and the Oregon border will be of increasing importance
to the people of the state for recreation and scenic enjoyment and
for scientific research.

(b) Beach and coastal park acquisition and development projects
near southern California population centers have traditionally
received priority in state funding.

(c) The public will benefit from the early acquisition of lands to
augment the state park system in the north coast region.

(d) There are small parcels of land under State Lands Commission
jurisdiction, removed from the coast and which may be of little
recreation or wildlife value.

SEC. 2. The Department of Parks and Recreation shall identify
lands located along the northern portion of the state’s coastline
suitable for inclusion in the state park system. The department may,
subject to the provisions of the Property Acquisition Law (Part 2
(commencing with Section 15850) of Division 3 of Title 2 of the
Government Code), acquire such lands either directly by purchase
or by the purchase and exchange of lands as provided in Sections 3
and 4 of this act

SEC. 3. For the purposes of this act, the Department of Parks and
Recreation may purchase, at fair market value, vacant state school
lands which are under the jurisdiction of the State Lands
Commission.

SEC. 4. The Department of Parks and Recreation may exchange
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lands purchased pursuant to Section 3 of this act, on a fair market
value basis, for privately or publicly owned lands.

SEC. 5. The Department of Parks and Recreation shall, pursuant
to this act, acquire the following lands on a priority basis for inclusion
in the state park system:

(a) Russian Gulch and Willow Creek additions to the Sonoma
Coast State Beach, Sonoma County.

(b) Usal Ranch near Rockport, Mendocino County.

(c) Big River estuary beach near Mendocino, Mendocino County.

(d) Elk Creek beach and estuary near Elk, Mendocino County.

(e) North and south additions, between the ocean and highway,
Patricks Point State Park, Humboldt County.

(f) North addition, Van Damme State Park, Mendocino County.

(g) Northwest addition, Russian Gulch State Park, Mendocino
County.

(h) North addition, to Alder Creek and highway, Manchester
State Beach, Mendocino County.

(i) Coast and upland, south and west addition, Fort Ross State
Historic Park, Sonoma County

SEC. 6. There is hereby appropriated from the General Fund in
the State Treasury to the Department of Parks and Recreation the
sum of five million dollars ($5,000,000) for the purposes of this act.

CHAPTER 1140

An act making an appropriation to the University of California at Los
Angeles, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973}

I am reducing the appropriation contained 1n Section 4 of Senate Bill No 1026 from
$2,000,000 to $1,200,000

I am 1n support of medical manpower training programs which will enhance health
services to residents of Cahfornia This measure will provide much needed trainin
activities 1n the health sciences However, 1 have been advised by the Health an
Welfare Agency that the entire amount appropriated by this bill will not be required
to carry out the intent of the measure

With this reduction, I approve Senate Bill No 1026

RONALD REAGAN, Governor
The people of the State of California do enact as follows:

SECTION 1. The Legislature finds that the activities of the
Charles R. Drew Postgraduate Medical School provide a valuable
service to the people of the State of California by operating programs
for the continuing education of physicians, dentists, other health
professionals, and consumers of health services by training medical
and dental interns and residents, and other health professionals,
including physician assistants, and by organizing activities relating to
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health services delivery and research, all of which serve to enhance
the health and access to health services of residents of Los Angeles
and of the entire State of California.

The Legislature further finds that state funding for the Charles R.
Drew Postgraduate Medical School is necessary in order for that
program to continue to carry out and to expand its beneficial
activities, and that such support would be best carried out in
conjunction with the University of California which is the designated
state institution for medical education programs.

SEC. 2. Funds appropriated by this act shall be used to support
a University of California program of clinical health sciences
education, research, and public service in conjunction with the
Charles R. Drew Postgraduate Medical School for the purpose of
implementing the following programs:

(a) A program of continuing education of physicians and other
health professionals and consumers of health services.

(b) A program of community medicine designed to improve the
health status of the citizenry, the health care delivery system and
health sciences education program.

(c) A program of internship and residencies including,
specifically, a family practice residency program at the Martin
Luther King Hospital and such other facilities and clinics as may be
appropriate.

(d) Such other programs of clinical health sciences education,
research, and public service as the regents and the Charles R. Drew
Postgraduate Medical School deem in the public interest, provided
that the programs herein specified are first funded.

SEC. 3. The university and the Charles R. Drew Postgraduate
Medical School shall make maximum feasible use of nonstate and
nonuniversity funds in carrying out the purposes and intent of this
act.

SEC. 4. The sum of two million dollars ($2,000,000) is hereby
appropriated from the General Fund to the Regents of the
University of California for the purpose of carrying out the provisions
of this act.

SEC. 5. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order that the university and the Charles R. Drew Postgraduate
Medical School may begin to plan for the expenditure of the funds
allocated by this measure and begin solving the urgent need for
enhanced medical services by the 1974-75 academic year, it is
necessary that this act take effect immediately.
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CHAPTER 1141

An act to add Sections 20750.29, 20750.32, 20750.87 and 20862.5 to the
Government Code, relating to Public Employees’ Retirement
System.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 ]

The people of the State of California do enact as follows:

SECTION 1. Section 20750.29 is added to the Government Code,
to read:

20750.29. An employer’s contribution to the retirement fund in
respect to state patrol members provided by any and all other
provisions of this chapter is increased by a sum equal to 0.30 percent
of the compensation paid such members by such employer.

SEC. 2. Section 20750.32 is added to the Government Code, to
read:

20750.32. An employer’s contribution to the retirement fund in
respect to state safety members provided by any and all other
provisions of this chapter is increased by a sum equal to 0.30 percent
of the compensation paid such members by such employer.

SEC. 3. Section 20750.87 is added to the Government Code, to
read:

20750.87. The state shall make contributions on account of
liability for benefits under Section 20862.5 for state miscellaneous
members in addition to those otherwise specified in this chapter in
a sum equal to 0.23 percent of compensation paid such members.

S(li:C. 4. Section 20862.5 is added to the Government Code, to
read:

20862.5. A state member, whose effective date of retirement is
within four months of separation from state employment, shall be
credited at his retirement with 0.004 year of service credit for each
unused day of sick leave certified to the board by his employer.

Notwithstanding provisions of this part subjecting school members
and local miscellaneous members to provisions applicable to state
miscellaneous members, this section shall not apply to school
members or local miscellaneous members.

CHAPTER 1142

An act to amend Section 25425 of, and to add Section 25424.7 to,
the Education Code, relating to community colleges.

[Approved by Governor October 2, 1973 Filed wath
Secretary of State October 2, 1973 ]
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The people of the State of California do enact as follows:

SECTION 1. Section 25424.7 is added to the Education Code, to
read:

25424.7. The governing board of any district maintaining a
community college may provide health supervision and services and
operate a student health center or centers wherein students in
grades 13 and 14 and other persons authorized by the governing
board may be diagnosed and treated. School physicians shall be
authorized to provide medical treatment at such centers.

SEC. 2. Section 25425 of the Education Code is amended to read:

25425. (a) The governing board of a district maintaining a
community college may require of pupils in attendance in grades 13
and 14, the payment of a fee in the total amount of not more than
ten dollars ($10) for the regular school year for health supervision
and services, or the operation of a student health center or centers,
authorized by Section 25424.7, or both.

(b) If pursuant to this section a fee is required, the governing
board of a district shall decide the amount of the fee, if any, that a
part-time student is required to pay.

(c) The governing board of a district maintaining a community
college shall adopt rules and regulations that either exempt
low-income students from any fee required pursuant to subdivision
(a) or provide for the payment of the fee from other sources.

(d) The governing board of a district maintaining a community
college shall adopt rules and regulations that exempt students who
depend exclusively upon prayer for healing in accordance with the
teachings of a bona fide religious sect, denomination, or organization
and students who are attending a community college under an
approved apprenticeship training program from any fee required
pursuant to subdivision (a).

(e} All of such fees shall be deposited in the general fund of the
district, and shall be expended only for the purposes for which such
fees were collected.

CHAPTER 1143

An act to amend Sections 8756 and 8757 of the Government Code,
relating to the California Arts Commission, making an
appropriation therefor, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 ]

The people of the State of California do enact as follows:
SECTION 1. Section 8756 of the Government Code is amended to

read:
8756. The commission shall have the powers and authority
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necessary to carry out the duties imposed upon it by this chapter
including the power, but not limited to the following:

(a) To adopt rules and regulations in accordance with the
provisions of the Administrative Procedure Act necessary for proper
execution of the powers and duties granted to and imposed upon the
commission by this chapter.

(b) To employ such administrative, technical and other personnel
as may be necessary for the performance of its powers and duties.

(c) To fix the salaries of the personnel employed pursuant to this
section which salaries shall be fixed as nearly as possible to conform
to the salaries established by the State Personnel Board for classes of
positions in the state civil service involving comparable duties and
responsibilities.

(d) To hold hearings, make and sign any agreements and to do or
perform any acts which may be necessary, desirable or proper to
carry out the purposes of this chapter.

(e) To request and obtain from any department, division, board,
bureau, commission, or other agency of the state such assistance and
data as will enable it properly to carry out its powers and duties
hereunder.

(f) To appoint such advisory committees as it deems advisable and
necessary to the carrying out of its powers and duties hereunder.

(g) To accept any federal funds granted, by act of Congress or by
executive order, for all or any of the purposes of this chapter.

(h) To accept any gifts, donations, bequests, or grants of funds
from private and public agencies for all or any of the purposes of this
chapter.

(i) To grant funds for programs and projects for the purpose of
promoting and supporting the arts.

SEC. 2. Section 8757 of the Government Code is amended to
read:

8757. The commission shall:

(a) Make a comprehensive survey of public and private
institutions engaged within the state in artistic and cultural activities,
including but not limited to, music, theater, film, literature, dance,
painting, sculpture, architecture and allied arts and crafts, and of
such other cultural resources in the state as are contemplated by this
chapter.

(b) Determine the legitimate needs and aspirations culturally and
artistically of our citizens in all parts of the state.

(c) Ascertain how these resources, including those already in
existence and those which should be brought to existence, are to
serve the cultural needs and aspirations of the citizens of the state.

(d) Assist and support public and private institutions and
communities within the state engaged in the visual and performing
arts and community services in originating, creating and maintaining
cultural and artistic programs.

(e) Submit a report to the Governor and to the Legislature not
later than March 30th of each year concerning such studies it has
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made and such actions it has taken and recommending such
legislation and other action as is necessary for the implementation
and enforcement of this chapter.

SEC. 3. There is hereby appropriated from the General Fund to
the California Arts Commission the sum of seven hundred
seventy-seven thousand eight hundred nineteen dollars ($777,819) to
be allocated as follows:

(A) Seven hundred fifty-two thousand eight hundred nineteen
dollars ($752,819) to be used for the purpose of supporting the arts
in California, in addition to any funds appropriated to the
commission by the Budget Act of 1973; provided, that the
commission shall not fund any programs or projects of public and
private institutions and communities referred to in Section 8757 of
the Government Code unless such institutions and communities
match the funding by the commission on a two-for-one basis or, upon
special findings by the commission, on not less than a dollar-for-dollar
basis; provided, further, that no funds appropriated in this section
may be expended for any purpose unless not more than two hundred
thousand dollars ($200,000) are used to defray the administrative
costs of funding such programs and projects, and unless 100 percent
of the funds received by or allocated to the commission from all other
sources, including, but not limited to, the General Fund, the National
Endowment for the Arts, and private contributors, during the fiscal
year 1973-74, and any funds not used to defray the administrative
costs of funding such programs and projects, are used to fund such
programs and projects on a matching basis as provided for in this
section.

(a) Such institutions and communities shall match the funding by
the commission with services or products or funds received from any
source including, but not limited to, the federal government, cities,
counties, or private contributors.

(b) Programs and projects funded by the commission on a
matching basis pursuant to this section shall include, but are not
limited to, at least one or more of the following:

(1) Programs and projects, including new and experimental ones,
which have substantial artistic and cultural significance and
emphasize creativity and the maintenance and encouragement of
professional excellence.

(2) Programs and projects, including touring productions, which
meet professional standards or standards of cultural or ethnic
authenticity, are of significant merit and which, without support and
assistance, would otherwise be unavailable to our citizens in many
areas of the state. :

(3) Programs and projects which encourage the artistic
development or enjoyment of the amateur, student or other
nonprofessional, or promote scholarship and teaching, including
internships and training programs with professional arts
organizations.

(4) Programs and projects in an educational framework which
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encourage students, their parents and teachers, and the public, to
experience, participate, and relate to the arts, including
artists-in-schools programs, where artists work in residence at an
educational or cultural institution.

(5) Programs and projects created by regional or community
based organizations utilizing the talents of peoples of diverse cultural
backgrounds which increase community involvement in the arts on
a local, regional, statewide or multistate basis, including
development of regional and community arts councils.

(6) Programs and projects which encourage research in the arts
including audience development, expansion of private support for
the arts and comprehensive surveys of our cultural resources.

For the purposes of this chapter, “institutions” and “communities”
include, but are not limited to, (i) any arts department, council,
commission or nonprofit foundation of a city or county, (ii) a regional
organization composed of representatives of cities or counties, (iii)
public institutions of learning, and (iv) any nonprofit society,
institution, organization, association, museum, or establishment in
the state, whether or not incorporated and only if no part of its net
earnings inures to the benefit of any private stockholder or
stockholders, or individual or individuals, and donations to such
entities are allowable as a charitable contribution under the
standards of subsection (c) of Section 170, Title 26, United States
Code.

(c) Applications for grants for funding programs and projects shall
be made to the commission in such form and subject to such
conditions as the commission may prescribe, and funds may be
disbursed to the applicant upon approval by the commission of the
application. Records shall be maintained by the applicant to support
expenditures of granted funds. The State Controller shall make such
audit as he deems necessary for the purpose of determining that the
grant has been expended for the purposes and under the conditions
authorized by this chapter.

(d) The commission may accept funds allocated by the National
Endowment for the Arts to the commission during the fiscal year
1973-74 in an amount not to exceed twenty thousand dollars
($20,000) on a nonmatching basis for the costs of staff pursuant to
conditions agreed upon by the endowment and the commission.

(B) Twenty-five thousand dollars ($25,000), in addition to any
funds appropriated to the commission by the Budget Act of 1973, to
be used for the costs of staff, and expenses incidental thereto, for the
purpose of providing expertise and coordination to projects and
programs funded entirely by sources other than the commission
where the sponsor or sponsors of such programs or projects request
assistance from the commission.

SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:
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This bill provides for funding activities during fiscal year 1973-74.
Unless this bill goes into effect immediately, it will not be effective
until after period of funding provided for.

CHAPTER 1144

An act to add Article 1 (commencing with Section 13959) to Chapter
5 of Part 4 of Division 3 of Title 2 of, and to repeal Article 1
(commencing with Section 13960) of Chapter 5 of Part 4 of
Division 3 of Title 2 of, the Government Code, relating to victims
of crimes.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 ]

The people of the State of California do enact as follows:

SECTION 1. Article 1 (commencing with Section 13960) of
Chapter 5 of Part 4 of Division 3 of Title 2 of the Government Code
is repealed.

SEC. 2. Article 1 (commencing with Section 13959) of Chapter 5

of Part 4 of Division 3 of Title 2 is added to the Government Code,
to read:

Article 1. Victims of Crime

13959. It is in the public interest to indemnify and assist in the
rehabilitation of those residents of the State of California who as the
direct result of a crime suffer a pecuniary loss which they are unable
to recoup without suffering serious financial hardship.

13960. As used in this article:

(a) “Victim” shall mean:

(1} A person who sustains physical injury or death as a direct
result of a crime of violence;

(2) Anyone legally dependent for his support upon a person who
sustains physical injury or death as a direct result of a crime of
violence; and

(3) In the event of a death caused by a crime of violence, any
individual who legally assumes the obligation, or who voluntarily
pays the medical or burial expenses incurred as a direct result
thereof.

(b) “Crime of violence” shall mean a crime or public offense as
defined in Section 15 of the Penal Code which results in physical
injury to a resident of this state, including such a crime or public
offense, wherever it may take place, when such resident is
temporarily absent from the state. No act involving the operation of
a motor vehicle, aircraft, or water vehicle which results in injury or
death shall constitute a crime of violence for the purposes of this
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article, except that a crime of violence shall include:

(1) Injury or death intentionally inflicted through the use of a
motor vehicle, aircraft, or water vehicle; or,

(2) Injury or death sustained in an accident caused by a driver in
violation of Section 26001, 23101, 23102, or 23106 of the Vehicle Code.

(¢) “Board” shall mean the State Board of Control.

(d) “Pecuniary loss” shall mean the amount of medical or medical
related expense and loss of income or support that the victim has
incurred or will incur as a direct result of an injury or death to the
extent that the victim has not been or will not be indemnified from
any other source. Said loss shall be in an amount of more than one
hundred dollars ($100) or shall be equal to 20 percent or more of the
victim’s net monthly income, whichever 1s less.

13961. (a) A victim of a crime of violence may file an application
for assistance with the board provided that the victim was a resident
of California at the time the crime was committed and either:

{1) The crime was committed in California; or

(2) The person whose injury or death gave rise to the application
was a resident of California who was injured or killed while
temporarily outside the state

(b) The board shall supply and make available application forms
for this purpose.

(c) The period prescribed for the filing of an application for
assistance shall be one year after the date of the crime, unless an
extension is granted by the board, except that such period may be
extended by the State Board of Control for good cause shown by the
victim.

(d) The application for assistance shall be venfied and shall
contain the following:

(1) A description of the date, nature, and circumstances of the
crime or public offense.

(2) A complete financial statement including but not limited to
the cost of medical care or burial expense and the loss of wages or
support the victim has incurred or will incur and the extent to which
the victim has been or may be indemnified for these expenses from
any source.

(3) When appropriate, a statement indicating the extent of any
disability resulting from the injury incurred.

(4) An authorization permitting the Attorney General to verify
the contents of the application.

(5) Such other information as the board may require.

13962. (a) The staff of the board shall appoint a clerk to review
all applications for assistance in order to insure that they are
complete. If the application is not complete, it shall be returned to
the victim with a brief statement of the additional information
required. The victim, within 30 days of receipt thereof, may either
supply the additional information or appeal such action to the board
which shall review the application to determine whether or not it is
complete.

81—482
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(b) If the application is accepted, it shall be referred to the
Attorney General who shall promptly verify its contents and shall
return the application for assistance and a report of his investigation
to the board for its consideration. The board thereupon shall consider
the application at a hearing at a time and place of its choosing. The
board shall notify all interested persons, including the Attorney
General, not less than five days prior to the date of the hearing.

(c) The victim shall cooperate with the Attorney General in the
verification of the information contained in the application. Failure
so to cooperate shall be reported to the board, which, in its discretion,
may reject the application on this ground alone.

13963. (a) At the hearing, the board shall:

(1) Review the application for assistance and the report prepared
by the Attorney General thereon and any other evidence obtained
as a result of his investigation.

(2) Receive such other evidence as the board finds necessary or
desirable properly to evaluate the application.

(b) If the victim chooses not to appear at the hearing, the board
may act solely upon the application for assistance, the Attorney
General’s report, and such other evidence as appears in the record.

13964. After having heard the evidence relevant to the
application for assistance, the board shall approve the application if
a preponderance of the evidence shows that as a direct result of the
crime the victim incurred an injury which resulted in a pecuniary
loss which the victim is unable to recoup without suffering serious
financial hardship. However, no victim shall be eligible for assistance
under the provisions of this article if:

(a) The board finds that the victim or the person whose injury or
death gave rise to the application knowingly and willingly
participated in the commission of the crime;

{(b) The victim or the person whose injury or death gave rise to
the application failed to cooperate with a law enforcement agency
in the apprehension and conviction of the criminal committing the
crime;

(c) The board finds that the victim should not be allowed to
recover because of the nature of his involvement in the events
leading to the crime or the involvement of the persons whose injury
or death gave rise to the application; or

(d) The board finds that the victim will not suffer serious financial
hardship, as a result of the loss of earnings or support and
out-of-pocket expense incurred as a result of the injury which gave
rise to the application for assistance pursuant to this article. In
determining such serious financial hardship, the board shall consider
all of the financial resources of the victim. The board shall establish
specific standards by rule for determining such serious financial
hardship.

13965. (a) If the application for assistance is approved, the board
shall determine what type of state assistance will best aid the victim.
The board may take any or all of the following actions:
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(1) Authorize a cash payment to or on behalf of the victim equal
to the pecuniary loss attributable to medical or medical related
expenses directly resulting from the injury but not to exceed ten
thousand dollars ($10,000);

(2) Authorize a cash payment to the victim equal to the pecuniary
loss resulting from loss of wages or support directly resulting from the
injury, but not to exceed ten thousand dollars ($10,000);

(3) Authorize cash payments not to exceed three thousand dollars
($3,000) to or on behalf of the victim for job retraining or similar
employment-oriented rehabilitative services

(b) Assistance granted pursuant to this article shall not disqualify
an otherwise eligible victim from participation in any other public
assistance program.

Cash payments made pursuant to this article may be on a one time
or periodic basis. If periodic, the board may increase, reduce, or
terminate the amount of assistance according to need, subject to the
maximum limits provided in paragraphs (1), (2), and (3) of
subdivision (a).

(c) The board may also authorize payment of attorney’s fees
representing the reasonable value of legal services rendered to the
applicant, but not to exceed 10 percent of the amount of the award,
or five hundred dollars ($500), whichever is less.

No attorney shall charge, demand, receive, or collect any amount
for services rendered in connection with any proceedings under this
article except as awarded under this section.

13966. The State of California shall be subrogated to the rights of
the victim to whom cash payments are granted to the extent of the
cash payments granted, less the amount of any fine imposed by the
court on the perpetrator of the crime. Such subrogation rights shall
be against the perpetrator of the crime or any person liable for the
pecuniary loss.

The state also shall be entitled to a lien in the amount of such cash
payments on any recovery made by or on behalf of the victim. The
state may recover this amount in a separate action, or may intervene
in an action brought by or on behalf of the victim.

13967. Upon a person being convicted of a crime of violence
committed in the State of California resulting in the injury or death
of another person, if the court finds that the defendant has the
present ability to pay a fine and finds that the economic impact of
the fine upon the defendant’s dependents will not cause such
dependents to be dependent on public welfare the court shall, in
addition to any other penalty, order the defendant to pay a fine
commensurate with the offense committed, and with the probable
economic impact upon the victim, but not to exceed ten thousand
dollars ($10,000). The fine shall be deposited in the Indemnity Fund
in the State Treasury, hereby continued in existence, and the
proceeds of which shall be available for appropriation by the
Legislature to indemnify persons filing claims pursuant to this article.

13968. (a) The Board of Control is hereby authorized to make all
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needful rules and regulations consistent with the law for the
purposes of carrying into effect the provisions of this article.

(b) It shall be the duty of every hospital licensed under the laws
of this state to display prominently in its emergency room posters
giving notification of the existence and general provisions of this
chapter. The board shall set standards for the location of such display
and shall provide posters, application forms and general information
regarding the provisions of this chapter to each hospital and
physician licensed to practice in the State of California.

(c) It shall be the duty of every local law enforcement agency to
inform victims of violent crimes of the provisions of this chapter and
to provide application forms to victims who desire to seek assistance
pursuant to this article. The board shall provide application forms
and all other documents which local law enforcement agencies may
require to comply with this section. The Attorney General shall set
standards to be followed by local law enforcement agencies for this
purpose and may require them to file with him a description of the
procedures adopted by each agency to comply.

13969. Claims under this article shall be paid from a separate
appropriation made to the State Board of Control in the Budget Act
and as such claims are approved by the board.

SEC. 3. Notwithstanding Section 2231 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to this
section nor shall there be any appropriation made by this act because
duties, obligations, or responsibilities imposed on local governmental
entities by this act are such that related costs are incurred as a part
of their normal operating procedures.

SEC. 4. This act shall become operative on July 1, 1974.

CHAPTER 1145

An act to add Chapter 17.5 (commmencing with Section 9100) to
Division 3 of the Business and Professions Code, and to add Section
15459.1 to the Education Code, relating to construction inspectors,
and making an appropriation therefor.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 ]

The people of the State of California do enact as follows:

SECTION 1. The purpose of this act is to declare the existence of
a public interest in the workmanship, materials, and manner of
construction of buildings and structures, or portions of buildings and
structures and appurtenances, and to provide for the regulation of
persons who inspect the workmanship, materials, and manner of
construction of buildings and structures, or portion of buildings and
structures and appurtenances thereto, to determine whether
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requirements prescribed by the plans, specifications, contract
documents, codes, ordinances or other statutory provisions are met
by such workmanship, materials, and manner of construction.

SEC. 2. Chapter 17.5 (commencing with Section 9100) is added
to Division 3 of the Business and Professions Code, to read:

CHAPTER 17.5. REGISTERED CONSTRUCTION INSPECTORS
Article 1. General Provisions

9100. This chapter constitutes the law on registered construction
inspectors. It may be cited as the Registered Construction Inspectors
Law.

9100.5. Unless the context otherwise requires, the definitions in
this article govern the construction of this chapter.

9101. “Registered construction inspector” means a person
registered under this chapter, in one of the divisions of construction
inspection established by this chapter or by the board, to engage in
the function of inspecting the workmanship, materials, and manner
of construction of buildings and appurtenant structures, or portions
of such buildings and structures, to determine whether requirements
prescribed by the plans, specifications, contract documents, codes,
ordinances or other statutory provisions are met by such
workmanship, materials, and manner of construction.

9102. “Board” means the State Board of Registered Construction
Inspectors.

9103. “Director” means the Director of Consumer Affairs.

9104. Only a person registered under the provisions of this
chapter shall use the title or term “registered inspector.”

Article 2. Administration

9115. There is in the Department of Consumer Affairs a State
Board of Registered Construction Inspectors consisting of 12
members appointed by the Governor. One member shall be a
licensed architect, one a registered civil engineer, one a registered
structural engineer, one a registered mechanical engineer, one a
licensed contractor, and one a registered electrical engineer. Four
members shall be construction inspectors, each from a different
division of construction inspection. Two members shall be public
members. Except for the public members, each member shall have
had at least five years’ active experience in his profession or vocation
prior to his appointment. All members shall be citizens of the United
States, residents of California, and of good moral character.

9116. The terms of the members first appointed shall expire as
follows: three on June 1, 1975; three on June 1, 1976; three on June
1, 1977; and three on June 1, 1978. Appointments thereafter shall be
for four-year terms. Vacancies shall be filled by appointment for the
unexpired term, and the Governor shall give consideration to the
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persons nominated by the board. Each member shall continue in
office until the appointment and qualification of his successor or until
one year has elapsed since the expiration of his term, whichever first
occurs. No member shall serve more than two consecutive terms.

9117. The first four construction inspectors appointed to the
board by the Governor shall upon appointment become registered
construction inspectors, provided they meet the requirements of this
chapter. The four construction inspectors thereafter shall be selected
from the various divisions established by the board. After the board
has established the divisions of construction inspection, members of
the board who are registered construction inspectors shall make
application pursuant to Section 9160 for a registered construction
inspectors certificate in the division or divisions of construction
inspection for which he is quahfied.

9118. The board may select from its members a president to hold
office for one year. The board, with the approval of the director, shall
appoint an executive officer at a salary to be fixed and determined
by the board with approval of the Director of Consumer Affairs and
the Director of Finance. The board shall give consideration to
persons nominated by the director for appointment as executive
officer.

9119. The executive officer shall keep an accurate record of all
proceedings of the board.

9120. The board shall meet at such times as necessary for the
transaction of its business, except that the approval of the director
shall be required for any meetings in excess of six in any calendar
year. The director or his deputy shall be entitled to attend all
meetings of the board. -

9121. All regular meetings of the board shall be preceded by 30
days’ notice to the public. Such meetings shall be held, whenever
possible, in public buildings.

9122. Seven members of the board shall constitute a quorum for
the transaction of business.

9123. The board shall prosecute all persons guilty of violating the
provisions of this chapter. All investigations shall be performed by
personnel of the Department of Consumer Affairs assigned to the
Division of Investigation. The director shall appoint and assign such
inspectors, special agents, investigators, and clerical assistants as may
be necessary to carry into effect the provisions of this chapter. With
the approval of the director, the board may employ and fix the
compensation of such additional personnel and incur such additional
expenses as may be necessary.

9124. The board may, in accordance with the provisions of
Chapter 4.5 (commencing with Section 11371) of Part 1 of Division
3 of Title 2 of the Government Code, make such rules and regulations
as are reasonably necessary to carry out the provisions of this chapter.

9125. The board shall, consistent with the purposes of this
chapter, by regulation establish the divisions of construction
inspection.
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9126. The board may, by regulation, provide for the division of
the certification of registration into different specialties, taking into
consideration existing specialties and categories used by political
subdivisions throughout the state.

9127. The board may classify a registered construction inspector
to act as a registered inspector in all of the divisions provided by
Section 9126 in any political subdivision as determined by the
requirements of that political subdivision and as to the extent of the
various divisions covered by this chapter. An applicant for the
category of registered inspector shall be qualified in each of the
divisions provided in Section 9126 to the extent that the board shall
by rule require, taking into consideration demonstrated general
proficiency. Nothing in this section shall prohibit a person from being
registered in one or more of the other divisions provided by Section
9126.

9128. The board may appoint such committees as are necessary
to perform duties as the board may direct. Such committees shall be
composed of registered construction inspectors, except that until the
first anniversary of the effective date of this chapter, qualified
construction inspectors may serve.

Membership on all such committees is at the pleasure of the board.

No member of any such committee shall receive any compensation
other than his necessary expenses, as approved by the board,
connected with the performance of his duties as a member of any
such committee.

9129. The board shall establish relations with public agencies of
this state or any other state which regulate the practice of inspection,
or closely related functions, and may establish relations with such
public agencies in other countries for the purpose of working toward
(1) uniformly high professional or vocational standards and (2)
mutual recognition of registration.

9130. The board shall, consistent with the purposes of this
chapter, do all of the following:

(a) Promulgate necessary rules and regulations of uniform and
general applicability.

(b) Provide leadership and coordinate resources for the
improvement of inspection education.

(c) Develop objective, independently verifiable standards of
measurement and evaluation of inspection competence as it relates
to inspector registration.

(d) Develop and recommend to the Legislature for its
consideration, any necessary or desirable legislation to require the
continuing education of registered personnel.

9131. The board may approve any institution of higher education

whose inspector education program meets the standards prescribed
by the board.
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Article 3. Application of Chapter

9150. It is a misdemeanor, punishable by a fine of not less than
fifty dollars ($50) nor more than five hundred dollars ($500) or by
imprisonment in the county jail not exceeding six months, or by both
such fine and imprisonment, for any person, to either use the title or
term “registered construction inspector,” without being registered
pursuant to this chapter, or to purport to be registered in a division
of inspection for which he has not been registered by the board,
unless exempted from the provisions of this chapter.

9151. All reports or documents where a registered construction
inspector’s verification is required shall be signed by the registered
construction inspector, and he shall bear all responsibility for them.

Article 4 Registration

9160. Subject to the rules and regulations governing
examinations, a candidate for registration as a construction inspector
in any one or more of the divisions of construction inspection
established by this chapter or by the board shall be entitled to an
examination for such registration if he meets the qualifications
prescribed by this article. Before taking this examination, he shall file
his application therefor with the secretary and pay the apphcation
fee fixed by this chapter.

9161. The applicant for registration as a construction inspector
shall have a high school education or the equivalent thereof, be of
good moral character, and meet one of the following qualifications:

(a) Have been in the building and construction trades for at least
four years, at least two of which were as a foreman, and in addition
have had at least two years of service as a construction inspector in
the division of construction inspection covered by the registration for
which he is making application.

(b) Have been a journeyman craftsman in the building and
construction trades for at least four years and have had at least three
years of service as a construction inspector in the division of
construction inspection covered by the registration for which he is
making application.

(c) Have had at least five years of construction inspection
experience in the division of construction inspection covered by the
registration for which he is making application.

(d) Be acontractor who has at least four years of experience in the
division of construction covered by the registration for which he 1s
making an application.

9162. With respect to applicants for registration as construction
inspectors, the board:

(a) May give credit as experience, not in excess of two years, for
satisfactory training in a school of engineering, architecture, or
inspection training where the curriculum has been approved by the
board.
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(b) May give credit as experience, not in excess of two years, for
construction inspection teaching,

(¢) May give credit as experience, not in excess of four years, for
having been a licensed general contractor.

9163 Applicants who desire to be registered in more than one
division of construction inspection shall be required to file an
application for each division.

9164 An applicant failing in an examination may be examined
again upon filing a new application and the payment of the
application fee fixed by this chapter.

9165. A temporary authorization for the use of the title
“registered construction inspector” in a division of construction
inspection may be granted, for a specific project, upon application
and payment of the fee prescribed in this chapter for a period not
to exceed 60 consecutive days in any calendar year, provided:

(a) The applicant maintains no place of business in this state.

(b) The applicant is legally qualified to use the title in that
division of inspection in the state or country where he maintains a
place of business

(¢) The applicant demonstrates by means of an individual
appearance before the board satisfactory evidence of his knowledge
in the division of construction inspection for which the applicant
requests registration under the temporary authorization.

If the applicant can satisfy the board that the completion of the
specific project for which the authorization is granted will require
more than 60 consecutive calendar days, the board may extend the
authorization to a period not to exceed 120 consecutive days.

9166. Any applicant who has passed the examination and has
otherwise qualified pursuant to this chapter as a registered
construction inspector, upon payment of the registration fee fixed by
this chapter, shall have evidence of registration issued to him as a
registered contruction inspector in the particular division for which
he is found qualified.

9167. Each inspector registered under this chapter may, upon
registration, obtain a seal of the design authorized by the board
bearing the registrant’s name, number of his certificate, and the
legend “‘registered construction inspector™.

9168. A duplicate certificate of inspector registration to replace
one lost, destroyed or mutilated may be issued subject to the rules
and regulations of the board. The duplicate certificate fee fixed by
this chapter shall be charged.

9169. An unsuspended, unrevoked and unexpired certificate and
endorsement of registry made under this chapter is presumptive
evidence in all courts and places that the person named therein is
legally registered.

9170. Any applicant who is denied registration or authorization
shall, in writing, be so notified and informed of the reason therefor.
Within 60 days after service of the notice, such applicant may make
written request to the board for a hearing which, if granted, shall be
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conducted as specified in Section 9181.
Article 5. Disciplinary Proceedings

9180. The board shall receive and investigate complaints against
registered construction inspectors and persons granted temporary
authorizations pursuant to Section 9165, and make findings thereon.

By a majority vote, the board may reprove, privately or publicly,
or may suspend for a period not to exceed two years, or may revoke
the certificate of any inspector registered hereunder, or may
reprove, privately or publicly, or revoke the authorization granted
to any person pursuant to Section 9165 who has done any of the
following:

(a) Who has been convicted of a felony arising from or in
connection with the practice of inspection.

(b) Who has committed any deceit, misrepresentation, violation
of contract, fraud or negligence in his practice.

(¢) Who has committed any fraud or deceit in obtaining his
certificate.

(d) Who has aided or abetted any person in the violation of any
provisions of this chapter.

(e) Who has violated any provision of this chapter.

9181. The proceedings under this article shall be conducted in
accordance with Chapter 5 (commencing with Section 11500) of Part
1 of Division 3 of Title 2 of the Government Code, and the board shall
have all the powers granted therein.

9182. The board may reissue a certificate of registration,
certification, or authority, to any person whose certificate has been
revoked, if a majority of the members of the board vote in favor of
such reissuance.

9183. A plea or verdict of guilty or a conviction following a plea
of nolo contendere made to a charge of a felony or a crime involving
moral turpitude is deemed to be a conviction of a felony within the
meaning of this article. The board may order the certificate or
authorization suspended or revoked, or may decline to issue a
certificate or authorization, when the time for appeal has elapsed, or
the judgment of conviction has been affirmed on appeal, or when an
order granting probation is made suspending the imposition of
sentence, irrespective of a subsequent order under the provisions of
Section 1203.4 of the Penal Code allowing such person to withdraw
his plea of guilty and to enter a plea of not guilty, or setting aside the
verdict of guilty, or dismissing the accusation, information or
indictment.

Article 6. Offenses Against the Chapter
9190. The board shall investigate violations of the provisions of

this chapter. The secretary of the board under direction of the board
shall aid any prosecutor in the enforcement of this chapter.
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9191. Every person who does any of the following is guilty of a
misdemeanor.

(a) Presents or attempts to file as his own the certificate of
registration of another.

(b) Gives false evidence of any kind to the board, or to any
member thereof, in obtaining a certificate of registration.

(c) Impersonates or uses the seal of any other practitioner.

(d) Uses an expired or revoked certificate of registration.

(e) Violates any of the provisions of this chapter.

A person guilty of a misdemeanor under this section is punishable
by a fine of not more than five hundred dollars ($300) or by
imprisonment in the county jail for three months, or by both such
fine and imprisonment.

9192. Whenever any person has engaged in or is about to engage
in any act which constitutes or which, in the opinion of the board, will
constitute an offense against this chapter, the superior court of the
county in which the offense has occurred or is about to occur, on
application of the board, may issue an injunction or other
appropriate order restraining such act or practice.

The proceedings authorized by this section shall be in accordance
with the provisions contained in Chapter 3 (commencing with
Section 525) of Title 7 of Part 2 of the Code of Civil Procedure, except
that no undertaking or bond shall be required.

Article 7. Renewal

9200. A certificate of registration as an inspector expires at 12
p-m. on June 30 of each even-numbered year, if not renewed. To
renew an unexpired certificate, the certificate holder shall, on or
before June 30 of each even-numbered year, apply for renewal on a
form prescribed by the board and pay the renewal fee prescribed by
this chapter.

9201. Except as otherwise provided in this article, certificates of
registration as a registered construction inspector may be renewed
at any time within five years after expiration, on filing an application
for renewal on a form prescribed by the board and payment of the
renewal fee in effect on the last preceding regular renewal date. If
the certificate is renewed more than 30 days after its expiration, the
certificate holder, as a condition precedent to renewal, shall also pay
the delinquency fee prescribed by this chapter. Renewal under this
section shall be effective on the date on which the application is filed,
on the date on which the renewal fee is paid, or on the date on which
the delinquency fee, if any, is paid, whichever last occurs. If so
renewed, the certificate shall continue in effect through the date
which is provided in Section 9200 which next occurs after the
effective date of the renewal, when it shall expire if it is not again
renewed.

9202. A suspended certificate is subject to expiration and shall be
renewed as provided in this article, but such renewal does not entitle
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the holder of the certificate, while it remains suspended and until it
is reinstated, to engage in the activity to which the certificate relates,
or in any other activity or conduct in violation of the order or
judgment by which it was suspended.

9203. A revoked certificate is subject to expiration as provided in
this article, but it may not be renewed. If it is reinstated after its
expiration, the holder of the certificate, as a condition precedent to
its reinstatement, shall pay a reinstatement fee in an amount equal
to the renewal fee in effect on the last regular date before the date
on which it is reinstated, plus the delinquency fee, if any, accrued at
the time of its revocation.

9204. Certificates of registration as an inspector which are not
renewed within five years after expiration may not be renewed,
restored, reinstated or reissued thereafter. The holder of such
certificate may apply for and obtain a new certificate, however, if he
meets all of the following:

(a) He is of good moral character.

(b) No fact, circumstance, or condition exists which, if the
certificate were issued, would justify its revocation or suspension.

(c) He takes and passes the examination, if any, which would be
required of him if he were then applying for the certificate for the
first time.

Article 8. Revenue

9220. The board shall set fees as prescribed by the following
schedule:

(a) The fee for filing each application for registration as a
registered construction inspector shall be not less than twenty dollars
($20) nor more than forty dollars ($40).

(b) The registration fee for registered construction inspector shall
be not less than twenty-eight dollars ($28).

(c) The duplicate certificate fee shall not be less than five dollars
($5) nor more than ten dollars ($10).

(d) The temporary registration fee for registered construction
inspector shall not be less than fifty dollars ($50) nor more than one
hundred dollars ($100).

(e) The renewal fee for a registered construction inspector shall
be fixed by the board at not more than forty dollars ($40) nor less
than twenty-eight dollars ($28) for each division of registered
inspection in which registration is held.

(f) The penalty for delinquency of the renewal fee is ten dollars
(810).

(g) The fee for reinstatement of a suspended certificate is ten
dollars ($10).

9221. The department shall receive and account for all money
derived from the operation of this chapter and, within 10 days after
the beginning of every month, shall report such money to the State
Controller and shall pay it to the State Treasurer, who shall keep the
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money in the Construction Inspectors Registration Board Fund
which is hereby created in the State Treasury The fees and revenues
contained in this fund are continuously appropriated to the board for
purpose of this chapter.

SEC. 3. Section 15459.1 is added to the Education Code, to read:

15459.1. AsofJanuary 1, 1976, any person employed to inspect the
construction, reconstruction or alteration of any school building shall
be a person who is registered as a construction inspector in the
division in which he is to be used, as defined by Section 9101 of the
Business and Professions Code. This section shall not apply to any
architect, structural engineer, civil engineer, land surveyor,
mechanical engineer, engineering geologist, or electrical engineer,
who holds a valid certificate of registration in this state, insofar as he
is practicing within the provisions of the law under which he is
registered.

SEC. 4. No appropriation is made by this act, nor is any obligation
created thereby under Section 2164.3 of the Revenue and Taxation
Code, for the reimbursement of any local agency for any costs that
may be incurred by it in carrying on any program or performing any
service required to be carried on or performed by it by this act
because the Legislature recogmzes that during any legislative session
a variety of changes to laws relating to crimes and infractions may
be enacted that serve to cause both increased and decreased costs to
local governmental entities which, in the aggregate, do not result in
significant identifiable cost changes.

CHAPTER 1146

An act to amend Sections 1102, 1104, 1111, 1111.3, 11114, 1111.5,
1111.7, 1162, and 25471.5 of the Education Code, to amend Sections
22030 and 23509 of the Elections Code, to add and repeal Section
2504 of the Elections Code, and to amend Sections 23380, 23705,
23710, 23711, 23722, 34457, 34902, 35129, 36503, and 61121 of the
Government Code, Section 6447 of the Health and Safety Code,
Section 9125 of the Public Resources Code, Sections 2969, 11641,
15761, 15951, 27011, 27426, 27502, 29681, 40501, 98401, and 98402 of
the Public Utilities Code, Section 19090 of the Streets and
Highways Code, and Sections 30291, 60111, 71162, and 74093 of the
Water Code, relating to elections

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 ]

The people of the State of California do enact as follows.

SECTION 1. Section 2504 of the Elections Code is repealed:
SEC 2. Section 2504 is added to the Elections Code, to read:
2504 Three regular election dates shall be established each
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even-numbered year and two election dates established in each
odd-numbered year as follows:

(1) One on the first Tuesday after the first Monday in March of
both the even- and odd-numbered years.

(2) One on the first Tuesday after the first Monday in June in each
even-numbered year.

(3) One on the first Tuesday after the first Monday in November
of both the even- and odd-numbered years.

Elections held in June and November in each even-numbered year
shall be statewide elections, and these dates shall be considered
statewide election dates. Notwithstanding any other provision of law,
all state, county, municipal, district, and school district elections shall
be held on the established election date nearest to the date on which
they would be held in the absence of this election. If the election is
held on a statewide election date it shall be consolidated with the
statewide election. The procedural requirements prescribed for any
such election shall be construed as if the provisions of this section
were specifically set forth in the provisions relating to that election.

This section shall not apply to any election called by the Governor,
elections held in chartered cities in which the charter provisions are
inconsistent with the provisions of this section, school governing
board elections consolidated pursuant to Section 1111.6 of the
Education Code, or county, municipal, district, and school district
initiative, referendum, or recall elections.

SEC. 3. Section 22030 of the Elections Code is amended to read:

22030. The election board conducting local, special, or
consolidated elections, or statewide elections other than the direct
primary, presidential primary, or general election, may, for the
purpose of the election, divide the territory within which the
election is to be held into special election or consolidated election
precincts by consolidating existing precincts, or otherwise, subject to
the provisions of Section 1568, and may change and alter the
precincts for such elections as often as occasion requires. Not more
than six existing precincts may be consolidated into one special
election or consolidated election precinct. The polling place used for
a consolidated precinct shall be located within the boundaries of the
consolidated precinct.

SEC. 4. Section 23509 of the Elections Code is amended to read:

23509. A general district election shall be held in each district on
the first Tuesday after the first Monday in November in each
odd-numbered year to choose a successor for each elective officer the
term of whose office will expire on the following last Friday in
November.

SEC. 5. Section 1102 of the Education Code is amended to read:

1102. In newly formed unified school districts there shall be no
interim governing board, but the county superintendent of schools
having jurisdiction over the particular district shall call an election
for the purpose of choosing the first governing board of the district.

In unified school districts the call shall be issued not later than the
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fourth Tuesday of January next succeeding the creation of the
district. The election shall be held on the first Tuesday after the first
Monday in March next succeeding the call. The first members of the
governing board of either form of district shall take office on the day
the canvass of the election is certified by the county superintendent
of schools. The first meeting of the governing board shall be called
by the county superintendent of schools not later than the third
Monday following the election. The term of office of subsequent
members of the board shall begin on July 1st following their election.

SEC. 6. Section 1104 of the Education Code is amended to read:

1104. In newly formed districts for which an interim governing
board is appointed by the county superintendent of schools, a
governing board member election shall be held:

(a) When the action necessary for the formation of a new school
district is completed on or before the first of February of any
odd-numbered year, on the first Tuesday after the first Monday in
March of such year.

(b) When the action necessary for the formation of a new school
district is completed after the first of February of any year, whether
even-numbered or odd-numbered, on the first Tuesday after the first
Monday in March of the next succeeding year.

The terms of the members elected at the initial election shall begin
on the first day of July, and the terms of their predecessors shall
expire on the 30th day of June, following the election.

SEC. 7. Section 1111 of the Education Code is amended to read:

1111. After the initial election of governing board members in
any school district, a governing board member election shall be held
biennially on the first Tuesday after the first Monday in March of
each succeeding odd-numbered year to fill the offices of members
whose terms expire on June 30th next succeeding the election.
Except as provided in this chapter, or in Chapter 5 (commencing
with Section 1201) of this division, the elections shall be held and
conducted in accordance with the provisions of Chapter 6
(commencing with Section 1301) of this division.

SEC. 8. Section 1111.3 of the Education Code is amended to read:

1111.3. Notwithstanding the provisions of Sections 1105 and 1111,
in the case of a unified school district formed in an even-numbered
year, where in connection with the formation of which the first
governing board was elected in such even-numbered year, all of the
members of such first elected governing board shall serve until June
30th of the second succeeding odd-numbered year. Their successors
shall be elected at an election conducted on the first Tuesday after
the first Monday in March of such second succeeding odd-numbered
year. The majority of such successors receiving the highest number
of votes shall serve until June 30th of the second odd-numbered year
thereafter succeeding. The other members’ terms shall expire on
June 30th of the first odd-numbered year thereafter succeeding.

SEC. 9. Section 1111.4 of the Education Code is amended to read:

11114. Notwithstanding the provisions of Sections 1105 and 1111
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to the contrary, when the first elected board of any newly formed
district is elected on the same date that the election is held for
adopting the proposal for the formation of the new district and when
the terms of several members of the first governing board would
expire prior to the date on which the district becomes effective for
all purposes, no election shall be held in April of that odd-numbered
year, but the several members whose terms expire shall serve until
June 30 of the next succeeding even-numbered year. A governing
board election shall be held, on the first Tuesday after the first
Monday 1in March of that even-numbered year to fill the offices of
such members whose terms expire on June 30 next succeeding the
election. The terms of office of the members so elected shall expire
on June 30 of the second succeeding odd-numbered year. Their
successors shall be elected pursuant to Section 1111.

SEC. 10. Section 1111.5 of the Education Code is amended to
read:

1111.5. An annual election for members of the board of education
shall be held in each unified district which is coterminous with or
includes in its boundaries all or any portion of a chartered city or city
and county the charter of which provides for a board of education,
of five members with five-year terms, with the term of one member
expiring each year. The election shall be held annually on the first
Tuesday after the first Monday in March The election shall be called,
held and conducted by the county superintendent of schools in
substantially the same manner as prescribed by Section 1111.

SEC. 11. Section 1111.7 of the Education Code is amended to
read:

1111.7. When an elementary, unified, high school, community
college district, or community college district trustee area includes
within its boundaries the same territory, or territory that is in part
the same, as a city which holds a city election on the first Tuesday
after the first Monday in March in each even-numbered year, the
consolidated governing board member elections of the elementary,
unified, high school, community college district, or community
college district trustee area shall be held on the first Tuesday after
the first Monday in March in the even-numbered year and may be
further consolidated with the city election pursuant to Chapter 4
(commencing with Section 23300) of Part 2 of Division 12 of the
Elections Code. Such consolidation shall be effected by the county
superintendent of schools having jurisdiction of the elementary,
unified, high school, or community college district upon the written
request of the governing board of the elementary, unified, high
school, or community college district, with the written consent of the
legislative body of the city and the written consents of all of the
governing boards of the districts whose governing board member
elections are affected. The provisions of this section shall be
controlling in the event of any conflict with a prior order of the
county superintendent of schools made pursuant to Section 1331.

Successors to incumbents holding office upon adoption of this
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section, who in the absence of this section would have been elected
at a different time, shall be chosen for office at the election nearest
the time the terms of office of such incumbents would have
otherwise expired. If an incumbent’s term of office is extended
because of this section, he shall hold office until a successor qualifies
therefor, but in no event shall the term of an incumbent be extended
to exceed four vears.

SEC. 12. Section 1162 of the Education Code is amended to read.

1162. Whenever a vacancy occurs, or whenever a resignation has
been filed with the county superintendent of schools containing a
deferred effective date, the county superintendent of schools having
jurisdiction shall immediately call a special election to elect a
successor to serve during the remainder of the term in which the
vacancy occurs or will occur. The special election shall be held on the
next established election date not less than 74 days after the written
resignation is filed with the county superintendent of schools. The
election shall be called and conducted in as nearly the same manner
as practicable as other governing board member elections.

SEC 13. Section 25471 5 of the Education Code is amended to
read:

25471.5. If a petition protesting against the annexation, signed by
20 percent or more of the qualified electors of the high school district,
as shown by the affidavit of one of the petitioners, is filed at the
meeting, the board of supervisors shall order an election in the high
school district to be held on the next established election date not less
than 74 days after the making of the order, to determine the
question. The election shall be called and held in the same manner
as the elections for high school district bonds, except that the words
to appear upon the ballot shall be “For annexation to (insert name
of) community college district—Yes™ and “For annexation to (insert
name of) community college district—No,” and except that the
returns shall be made to the board of supervisors.

S(laitc. 14. Section 23380 of the Government Code is amended to
read:

23380. Within two weeks after its determination of the truth of
the allegations of the petition for the formation of a new county, the
board shall order and give proclamation and notice of an election in
the county in which the petition is filed to be held on the next
established election date not less than 74 days thereafter, for the
purpose of determining whether the territory described in the
petition shall be established and organized into a new county.

S(Ii:c. 15. Section 23705 of the Government Code is amended to
read:

23705. Upon the adoption of such ordinance, or the presentation
of such petition, the governing body shall order the holding of a
special election for the purpose of electing a charter commission,
which special election shall be held on the next established election
date not less than 74 days after the adoption of the ordinance or the
presentation of the petition to the governing body.
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SEC. 16. Section 23710 of the Government Code is amended to
read:

23710. The proposed charter or revised charter shall be
submitted by the governing body to the qualified electors of the
county at a special election held on the next established election date
not less than 74 days after the completion of the publication, or
posting provided for in Section 23709.

SEC. 17. Section 23711 of the Government Code is amended to
read:

23711. Asan alternative to the procedure provided for in Sections
23700 through 23710 of this article, the governing body of any county,
on its own motion may propose or cause to be proposed or revise or
cause to be revised, a proposed charter and submit the proposal for
adoption to the electors at either a special election called for that
purpose or at any general or special election. Any charter so
submitted shall be advertised in the same manner as provided for the
advertisement of a charter proposed by a charter commission; and
the election on such charter shall be held on the next established
election date not less than 74 days after the completion of the
advertising in the official paper.

SEC. 18. Section 23722 of the Government Code is amended to
read:

23722. Upon the presentation of a petition, or upon its own
submission of a proposal to amend or repeal the charter, the
governing body shall submit the amendment or amendments
proposed or the question of the repeal of the charter to the qualified
electors of the county at a special election held on the next
established election date not less than 74 days after the publication
of such proposal in the same manner as that provided in Section
23709 for a proposed or revised charter. In submitting the question
of charter repeal or amendment, any alternative article or
proposition may be presented for the choice of the electors, and may
be voted on separately without prejudice to others.

SEC. 19. Section 34457 of the Government Code is amended to
read:

34457. The proposed or revised charter shall be submitted to the
electors of the city or city and county at a special election to be held
on the next established election date not less than 74 days from the
completion of the publication of the charter as provided in this
article.

SEC. 20. Section 34902 of the Government Code is amended to
read:

34902. If a majority of the votes cast on the proposition is for it,
the office of mayor shall thereafter be an elective office. At the next
succeeding general municipal election held in the city one of the
offices of city councilman, to be filled at such election, shall be
designated as the office of mayor, to be filled at such election. The
person elected at such election as mayor shall hold office from the
Tuesday succeeding his election, and until his successor is elected
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and qualifies.

In the case of a vacancy in the office of the mayor for any reason,
the council shall fill the vacancy by appointment. If the council fails
to fill it within 30 days, it shall call an election to fill the vacancy to
be held on the next established election date to be held not less than
74 days thereafter. A person appointed or elected to fill a vacancy
shall hold office for the unexpired term of the former incumbent.

SEC. 21. Section 36503 of the Government Code is amended to
read:

36503. Unless otherwise required by Section 34329.1 of this code,
a general municipal election shall be held on the first Tuesday after
the first Monday in March in each even-numbered year. Except as
otherwise provided in this title, city councilmen, the city clerk, and
the city treasurer shall be elected by the city electors at a general
municipal election. City councilmen, the city clerk, and the city
treasurer shall hold office for four years from the Tuesday succeeding
their election, and until their successors are elected and qualified.

SEC. 22. Section 35122 of the Government Code is amended to
read:

35122. If it finds by resolution adopted pursuant to Section
35121.1 that a majority protest is not made as prescribed in Section
35121, the city legislative body shall call a special election without
delay and submit to the electors residing in the territory the question
whether it shall be annexed to and incorporated within the city. Such
election shall be held on the next established election date not less
than 74 days after the termination of the hearing on protest or
supplemental protests.

If it finds that the value of the territory proposed to be annexed
equals one-half, or more, of that within the city, as shown by the last
equalized assessment rolls, or that the number of qualified electors
of the territory equals one-half, or more, of the number of qualified
electors within the city, as shown by the county registration of voters,
then the city legislative body shall also call a special election and
submit to the electors residing in the city the same question at the
same time as that submitted to the electors residing within the
territory proposed to be annexed.

The city legislative body, as an alternative to the foregoing, may
by its resolution thereupon terminate the proceedings without the
necessity of calling such election. If proceedings are terminated
hereunder, no further proceedings shall be taken for the annexation
pursuant to this article of any of such territory by the city for one
year.

SS:C. 23. Section 61121 of the Government Code is amended to
read:

61121. The election shall be held on the next established election
date not less than 74 days from the date of the final hearing on the
formation petition, except that in any area declared by the Governor
to be a disaster area because of the December 1964 floods such
election shall be held not less than 10 days nor more than 90 days

4230 62450 1373



2368 STATUTES OF CALIFORNIA [Ch. 1146

from the date of such hearing.

SEC. 24. Section 6447 of the Health and Safety Code is amended
to read:

6447. The order shall:

(a) Fix the day of the election, which shall be held on the next
established election date not less than 74 days from the date of the
order.

(b) State that at the election there shall be elected a district
assessor, and five members of the board.

SEC. 25. Section 9125 of the Public Resources Code is amended
to read:

9125. Upon the making of an order granting a petition for
formation and establishing the boundaries of a district the board shall
forthwith call an election in the district upon the question of
formation of the district and for the election of the first board of
directors of the district, excepting those districts formed under
Section 9095, subsection (b), of this code, to be held on the next
established election date not less than 74 days from the date of the
order.

SEC. 26. Section 2962 of the Public Utilities Code is amended to
read:

2962. A special election shall be held on the next established
election date not less than 74 days after the adoption of the ordinance
of intention, or the presentation of the petition to the legislative
body.

SEC. 27. Section 11641 of the Public Utilities Code is amended to
read:

11641. Upon receipt of certified copies of the resolutions or of a
sufficient petition, the board of supervisors to whom they are
presented shall call an election within the proposed district without
delay, to be held on the next established election date not less than
74 days after the date of the order calling the election, for the
purpose of determining whether the proposed district will be
created and established, and for the purpose of electing the first
board of directors therefor in case the district is created.

SEC. 28. Section 15761 of the Public Utilities Code is amended to
read:

15761. The special election shall be called by ordinance by each
board of supervisors. The ordinance shall specify the purpose and
time of the election, establish the election precincts, and designate
the polling places and the names of the election officers for each
precinct. The election shall be held on the next established election
date not less than 74 days after completion of publication of the
ordinance.

SEC. 29. Section 15951 of the Public Utilities Code is amended to
read:

15951. At an election held in the district on the next established
election date not less than 74 days after its formation a board of
directors shall be elected, to consist of as many members as there are
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territorial units in the district and as many additional members, not
less than three nor more than four, as are required to constitute a
board composed of an odd number of directors. Where the district
lies entirely in one county the number of directors shall be three,
elected at large.

SEC. 295. Section 27011 of the Public Utilities Code is amended
to read:

27011. The board shall cause an election to be held in the
territory proposed to be annexed on the next established election
date not less than 74 days after it has finally approved the terms and
conditions of annexation to determine whether the territory shall be
annexed to the district upon the terms and conditions stated in the
ordinance.

SEC. 30. Section 27426 of the Public Utilities Code is amended to
read:

27426. The board shall call the election required by Sections
27421 and 27422 to be held on the next established election date not
less than 74 days after the petition or resolution is filed with the
secretary of the district.

SEC. 31. Section 27502 of the Public Utilities Code is amended to
read:

27502. The election for the purpose of submitting to the voters of
the district the question of whether or not the district shall be
dissolved shall be held on the next established election date not less
than 74 days next succeeding the date on which the petition is filed.

SEC. 32. Section 29681 of the Public Utilities Code is amended to
read:

29681. Such election shall be held on the next established election
date not less than 74 days after the board’s approval of the creation
of the special service district.

Sgc. 33. Section 40501 of the Public Utilities Code is amended to
read:

40501. The election for the purpose of submitting to the voters of
the district the question of whether or not the district shall be
dissolved shall be held on the next established election date not less
than 74 days next succeeding the date on which the petition is filed

S(Ii‘.c. 34. Section 98401 of the Public Utilities Code is amended to
read:

98401. The election for the purpose of submitting to the voters of
the district the question of whether or not the district shall be
dissolved shall be held on the next established election date not less
than 74 days next succeeding the date on which the petition is filed.

SSC 35. Section 98402 of the Public Utilities Code is amended to
read:

98402. Notice of any election for dissolution, whether called
because of the filing of a petition or ordered by the board without
petition, shall be published. The election shall be held on the next
established election date not less than 74 days from the date of the
first publication of the notice.
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SEC. 36. Section 19090 of the Streets and Highways Code is
amended to read:

19090. Within 30 days after acquiring jurisdiction to proceed, the
board of supervisors shall by resolution order that an election be held
in the proposed district to determine whether or not the district shall
be formed. The board may establish one or more voting precincts
within the district and appoint one inspector, one judge, and two
clerks residing in the district for each voting precinct to conduct the
election, which must be held on the next established election date
not less than 74 days after the date of the resolution ordering it to be
held.

SEC. 37. Section 30291 of the Water Code is amended to read:

30291. The election shall be held on the next established election
date not less than 74 days from the date of the final hearing on the
formation petition.

SEC. 38. Section 6011 of the Water Code is amended to read:

60111. When such order dividing the proposed district into five
(5) divisions is made, said board of supervisors shall call and provide
for the holding of an election to be held in said proposed district for
the purpose of determining whether or not the same shall be
incorporated, and for the purpose of electing the first board of
directors, if the district is incorporated. The election shall be held on
the next established election date not less than 74 days from the date
of the adoption of the resolution or ordinance calling the election.
The notice of such election shall describe the boundaries of the
proposed district, as modified by the report of the department, and
of the divisions thereof as so established, and shall state the proposed
name of the proposed district (which name shall contain the words
“_______ Water Replenishment District”), and shall state that the
first directors will be elected at such election, who shall take office
if the district is incorporated, and shall set forth the names of the
candidates of the offices of the directors from the respective
divisions. The notice of election shall be published in each affected
county pursuant to Section 6061 of the Government Code.
Publication shall be complete at least seven, but not more than 28,
days prior to the date of election.

SEC. 39. Section 71162 of the Water Code is amended to read:

71162. The formation election shall be held on the next
established election date not less than 74 days from the date of
adoption of the resolution or ordinance calling the election.

For purposes of this election the board of supervisors may
consolidate election precincts of one or more divisions.

SEC. 40. Section 74093 of the Water Code is amended to read:

74093. The formation election shall be held on the next
established election date not less than 74 days after the date of filing
the formation petition.

SEC. 41. The amendments to Section 36503 of the Government
Code in Section 21 of this act shall not take effect in the event
Assembly Bill No. 996 of the 1973-74 Regular Session is enacted into
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law and also amends Section 36503 of the Government Code.

CHAPTER 1147

An act to amend Section 4600 of the Labor Code, relating to
workmen'’s compensation, and making an appropriation therefor.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 ]

The people of the State of California do enact as follows:

SECTION 1. Section 4600 of the Labor Code is amended to read:

4600. Medical, surgical, and hospital treatment, including
nursing, medicines, medical and surgical supplies, crutches, and
apparatus, including artificial members, which is reasonably
required to cure or relieve from the effects of the injury shall be
provided by the employer. In the case of his neglect or refusal
seasonably to do so, the employer is liable for the reasonable expense
incurred by or on behalf of the employee in providing treatment.

In accordance with the rules of practice and procedure of the
appeals board, the employee, or the dependents of a deceased
employee, shall be reimbursed for expenses reasonably, actually, and
necessarily incurred for X-rays, laboratory fees, medical reports, and
medical testimony to prove a contested claim. The reasonableness of
and necessity for incurring such expenses to prove a conteéted claim
shall be determined with respect to the time when such expenses
were actually incurred. Expenses of medical testimony shall be
presumed reasonable if in conformity with the fee schedule charges
provided for impartial medical experts appointed by the
administrative director.

Where at the request of the employer, the employer’s insurance
carrier, the administrative director, the appeals board or a referee,
the employee submits to examination by a physician, he shall be
entitled to receive in addition to all other benefits herein provided
all reasonable expenses of transportation, meals and lodging incident
to reporting for such examination, together with one day of
temporary disability indemnity for each day of wages lost in
submitting to such an examination. “Reasonable expenses of
transportation” includes mileage fees from the employee’s home to
the place of the examination and back at the rate of fourteen cents
($0.14) a mile, plus any bridge tolls. Such mileage and tolls shall be
paid to the employee at the time he is given notification of the time
and place of the examination.

SEC. 1.3. Section 4600 of the Labor Code is amended to read:

4600. Medical, surgical, and hospital treatment, including
nursing, medicines, medical and surgical supplies, crutches, and
apparatus, including artificial members, which is reasonably
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required to cure or relieve from the effects of the injury shall be
provided by the employer. The employer based on qualified medical
advice may, or at the request of the employee shall, designate the
area of medical specialty and provide the injured employee with a
panel of five physicians from the discipline involved. The employee
may select one of the five or may in preference select a licensed
physician from the employer-designated specialty who practices
within a reasonable geographical area. In the case of his neglect or
refusal seasonably to do so, the employer is liable for the reasonable
expense incurred by or on behalf of the employee in providing
treatment.

In accordance with the rules of practice and procedure of the
appeals board, the employee, or the dependents of a deceased
employee, shall be reimbursed for expenses reasonably, actually, and
necessarily incurred for X-rays, laboratory fees, medical reports, and
medical testimony to prove a contested claim. The reasonableness of
and necessity for incurring such expenses to prove a contested claim
shall be determined with respect to the time when such expenses
were actually incurred. Expenses of medical testimony shall be
presumed reasonable if in conformity with the fee schedule charges
provided for impartial medical experts appointed by the
administrative director.

Where at the request of the employer, the employer’s insurance
carrier, the administrative director, the appeals board or a referee,
the employee submits to examination by a physician, he shall be
entitled to receive in addition to all other benefits herein provided
all reasonable expenses of transportation, meals and lodging incident
to reporting for such examination, together with one day of
temporary disability indemnity for each day of wages lost in
submitting to such an examination. “Reasonable expenses of
transportation” includes mileage fees from the employee’s home to
the place of the examination and back at the rate of fourteen cents
($0.14) a mile, plus any bridge tolls. Such mileage and tolls shall be
paid to the employee at the time he is given notification of the time
and place of the examination.

SEC. 1.5. Section 4600 of the Labor Code is amended to read:

4600. Medical, surgical, and hospital treatment, including
nursing, medicines, medical and surgical supplies, crutches, and
apparatus, including artificial members, which is reasonably
required to cure or relieve from the effects of the injury shall be
provided by the employer. In the case of his neglect or refusal
seasonably to do so, the employer is liable for the reasonable expense
incurred by or on behalf of the employee in providing treatment.

In accordance with the rules of practice and procedure of the
appeals board, the employee, or the dependents of a deceased
employee, shall be reimbursed for expenses reasonably, actually, and
necessarily incurred for X-rays, laboratory fees, medical reports, and
medical testimony to prove a contested claim. The reasonableness of
and necessity for incurring such expenses to prove a contested claim
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shall be determined with respect to the time when such expenses
were actually incurred. Expenses of medical testimony shall be
presumed reasonable if in conformity with the fee schedule charges
provided for impartial medical experts appointed by the
administrative director.

Where at the request of the employer, the employer’s insurance
carrier, the administrative director, the appeals board or a
workmen’s compensation judge, the employee submits to
examination by a physician, he shall be entitled to receive in addition
to all other benefits herein provided all reasonable expenses of
transportation, meals and lodging incident to reporting for such
examination, together with one day of temporary disability
indemnity for each day of wages lost in submitting to such an
examination. “Reasonable expenses of transportation” includes
mileage fees from the employee’s home to the place of the
examination and back at the rate of fourteen cents ($0.14) a mile,
plus any bridge tolls. Such mileage and tolls shall be paid to the
employee at the time he is given notification of the time and place
of the examination.

SEc 1.8. Section 4600 of the Labor Code is amended to read:

4600. Medical, surgical, and hospital treatment, including
nursing, medicines, medical and surgical supplies, crutches, and
apparatus, including artificial members, which is reasonably
required to cure or relieve from the effects of the injury shall be
provided by the employer. The employer based on qualified medical
advice may, or at the request of the employee shall, designate the
area of medical specialty and provide the injured employee with a
panel of five physicians from the discipline involved. The employee
may select one of the five or may in preference select a licensed
physician from the employer-designated specialty who practices
within a reasonable geographical area. In the case of his neglect or
refusal seasonably to do so, the employer is liable for the reasonable
expense incurred by or on behalf of the employee in providing
treatment.

In accordance with the rules of practice and procedure of the
appeals board, the employee, or the dependents of a deceased
employee, shall be reimbursed for expenses reasonably, actually, and
necessarily incurred for X-rays, laboratory fees, medical reports, and
medical testimony to prove a contested claim. The reasonableness of
and necessity for incurring such expenses to prove a contested claim
shall be determined with respect to the time when such expenses
were actually incurred. Expenses of medical testimony shall be
presumed reasonable if in conformity with the fee schedule charges
provided for impartial medical experts appointed by the
administrative director.

Where at the request of the employer, the employer’s insurance
carrier, the administrative director, the appeals board or a
workmen’s compensation judge, the employee submits to
examination by a physician, he shall be entitled to receive in addition
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to all other benefits herein provided all reasonable expenses of
transportation, meals and lodging incident to reporting for such
examination, together with one day of temporary disability
indemnity for each day of wages lost in submitting to such an
examination. “Reasonable expenses of transportation” includes
mileage fees from the employee’s home to the place of the
examination and back at the rate of fourteen cents ($0.14) a mile,
plus any bridge tolls. Such mileage and tolls shall be paid to the
employee at the time he is given notification of the time and place
of the examination.

SEC. 2. The sum of twenty-eight thousand dollars ($28,000) is
hereby appropriated from the General Fund to the State Controller
for payments to local agencies pursuant to Section 2232 of the
Revenue and Taxation Code to reimburse them for costs incurred
pursuant to this act. This appropriation shall be available until June
30, 1974.

Payments shall be made to local agencies in accordance with the
following provisions:

Each local agency to which the mandate is applicable shall submit
to the State Controller, within 45 days of the operative date of the
mandate, a claim for reimbursement based upon its estimate of the
units of work to be performed during the 1973-74 fiscal year.

Computation of amounts claimed for units of work shall be on the
basis of a unit cost in the amount of two cents ($0.02) per mile
traveled by employee for the purpose of medical examination
requested by employer which shall be the unit of work. The State
Controller shall pay each claimant as reimbursement for units of
work an amount determined by multiplying:

(}) The unit cost of work as specified herein, by

(2) The number of units of work estimated to be performed by the
claimant.

Any payment, adjustment, or audit of claims by the State
Controlier shall be on the basis of units of work, rounded to the
nearest whole unit, and at the unit costs specified herein rather than
actual costs. The State Controller

(1) May reduce any claim which he determines is excessive or
unreasonable,

(2) May audit the records of any local agency to verify the actual
units of work performed, and

(3) Shall make any adjustments necessary to correct for
underpayments or overpayments which occurred in the 1973-74
fiscal year.

Claims for reimbursement shall be prepared in the form, and
payments made at the time, specified by the State Controller. No
claim or amendment to a claim shall be accepted by the State
Controller after the time prescribed herein for filing of claims.

In the event that the amount appropriated for reimbursement
purposes pursuant to this act is not sufficient to pay all claims filed
timely, the State Controller shall pay such claims on a pro rata basis
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and notify the Director of Finance of the deficiency.

SEc. 3. It is the intent of the Legislature that if this bill and
Assembly Bill No. 1516 or Assembly Bill No. 804, or both, are
chaptered, become effective January 1, 1974, and amend Section 4600
of the Labor Code, and this bill is chaptered last, that amendments
proposed by each of the bills which are chaptered be given effect as
follows:

(a) If this bill and Assembly Bill No. 1516 are both chaptered,
become effective January 1, 1974, and amend Section 4600 of the
Labor Code, but Assembly Bill No. 804 is not chaptered or as
chaptered does not amend that section, and this bill is chaptered
after Assembly Bill No. 1516, the amendments proposed by both bills
shall be given effect and incorporated in Section 4600 in the form set
forth in Section 1.3 of this act. Therefore, if Assembly Bill No. 1516
is chaptered before this bill and both bills amend Section 4600 and
Assembly Bill No. 804 is not chaptered or as chaptered does not
amend that section, Section 1.3 of this act shall be operative and
Sections 1, 1.5, and 1.8 of this act shall not become operative.

(b) If this bill and Assembly Bill No. 804 are both chaptered,
become effective January 1, 1974, and amend Section 4600 of the
Labor Code, but Assembly Bill No. 1516 is not chaptered or as
chaptered does not amend that section, and this bill is chaptered
after Assembly Bill No. 804, the amendments proposed by both bills
shall be given effect and incorporated in Section 4600 in the form set
forth in Section 1.5 of this act. Therefore, if Assembly Bill No. 804 is
chaptered before this bill and both bills amend Section 4600, and
Assembly Bill No. 1516 is not chaptered or as chaptered does not
amend that section, Section 1.5 shall be operative and Sections 1, 1.3,
and 1.8 of this act shall not become operative.

(c) If this bill and Assembly Bill No. 1516 and Assembly Bill No.
804 are all chaptered, and all three bills become effective January 1,
1974, and amend Section 4600 of the Labor Code, and this bill is
chaptered after Assembly Bill No. 1516 and Assembly Bill No. 804, the
amendments proposed by all three bills shall be given effect and
incorporated in Section 4600 in the form set forth in Section 1.8 of this
act. Therefore, if Assembly Bill No. 1516 and Assembly Bill No. 804
are both chaptered before this bill and all three bills amend Section
4600 of the Labor, Section 1.8 of this act shall be operative and
Sections 1, 1.3 and 1.5 of this act shall not become operative.

CHAPTER 1148

An act to add Sections 9027, 9028, 9029, 9030, 9031, and 9032 to the
Government Code, relating to meetings of the Legislature.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 ]
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The people of the State of California do enact as follows:

SECTION 1. Section 9027 is added to the Government Code, to
read:

9027. All meetings of the Assembly and Senate and the
committees and subcommittees thereof, and any conference
committee on the budget, shall be open and public and all the
proceedings shall be conducted openly so that the public may remain
informed, except as otherwise provided in this article.

SEC. 2. Section 9028 is added to the Government Code, to read:

9028. Any such meetings at which the discussion or adoption of
any proposed resolution, rule, regulation, or formal action occurs, or
at which a majority or quorum of the body is in attendance, shall be
held only after full and timely notice to the public as provided by the
Joint Rules of the Senate and Assembly.

SEC. 3. Section 9029 is added to the Government Code, to read:

9029. Nothing contained in this article shall be construed to
prevent: the Assembly or the Senate or a committee or
subcommittee thereof from holding executive sessions to consider
the appointment of members to committees or to the chairmanship
or vice chairmanship thereof, or to consider the appointment,
employment or dismissal of a public officer or employee or to hear
complaints or charges brought against such officer or employee, or
an elected public official, or to consider matters relating to internal
house management, or to consider assignment of bills to committee,
or affecting the safety and security of the State Capitol or Members
of the Legislature, its staff and employees, or the Members of the
Assemnbly or the Senate from meeting privately in caucus with
members of their own political party, or a legislative conference
committee, other than on the budget, consisting of members of both
houses duly appointed and meeting to consider legislation when the
first house refused to concur in amendments of the second house.

SEC. 4. Section 9030 is added to the Government Code, to read:

9030. Each Member of the Legislature who attends a meeting of
the Assembly, the Senate, or any committee or subcommittee
thereof, where action is taken in violation of Section 9027, with
knowledge of the fact that the meeting is in violation thereof, is
guilty of a misdemeanor.

SEC. 5. Section 9031 is added to the Government Code, to read:

9031. Any interested person may commence an action by
mandamus, injunction or declaratory relief for the purpose of
stopping or preventing violations or threatened violations of Section
9027 by Members of the Legislature or to determine the applicability
of this chapter to actions or threatened future action of the
Legislature.

SEC. 6. Section 9032 is added to the Government Code, to read:

9032. If any provision of this article, or the application thereof, to
any person or circumstance is held invalid, the validity of the
remainder of such article and the application of such provision to
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other persons and circumstances shall not be affected thereby.

SEC. 7. This act shall be known and may be cited as the
“Grunsky-Burton Open Meeting Act.”

SEC. 8. Notwithstanding Section 2231 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to that
section nor shall there be any appropriation made by this act because
the Legislature recognizes that during any legislative session a
variety of changes to laws relating to crimes and infractions may
cause both increased and decreased costs to local government
entities and school districts which, in the aggregate, do not result in
significant identifiable cost changes.

CHAPTER 1149

An act to add Section 21023.6 to, the Government Code, relating to
disability retirement, and declaring the urgency thereof, to take
effect immediately.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973.]

The people of the State of California do enact as follows:

SECTION 1. Section 21023.6 is added to the Government Code, to
read:

21023.6. Notwithstanding any other provision of this part, a local
safety member shall be retired for disability only upon his employer’s
determination that he is incapacitated physically or mentally for the
performance of the duties of his position and termination of his
employment for that reason. The employer or, on application of
either the employer or the member in the event of dispute, the
Workmen’s Compensation Appeals Board in accordance with this
article shall determine whether the disability is industrial.
Notwithstanding Section 21025.5, in the event of a dispute over the
effective date of the disability retirement, the retirement shall be
effective on the date the employee’s condition is permanent and
stationary as found by the Workmen’s Compensation Appeals Board.
Any local safety member retired for disability shall not be reinstated
from retirement except upon the determination of the employer
from whose employment he was retired that he is no longer
incapacitated for the duties of the position held when retired.

SEC. 2. Notwithstanding Section 2164.3 of the Revenue and
Taxation Code, there shall be no reimbursement pursuant to this act
nor shall there be any appropriation made by this act because there
are minor savings as well as minor costs in this act which, in the
aggregate, do not result in significant identifiable cost changes.

SEc. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health or safety within
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the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order that certain disabled peace officers may be able to enter
into immediate retirement and be replaced by nondisabled
personnel it is necessary that this act be given immediate effect.

CHAPTER 1150

An act to amend Section 18201 of, to add Sections 18003 2, 18203.7,
and 18669.2 to, and to add Chapter 10 (commencing with Section
19100) to Division 7 of, the Financial Code, relating to mortgage
bankers.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 ]

The people of the State of California do enact as follows:

SECTION 1. Section 18003.2 is added to the Financial Code, to
read:

18003.2. “Mortgage banker” means any industrial loan company
incorporated under this division which, by the terms of its authority
to engage in the industrial loan business, is not permitted to issue or
sell investment certificates and the business of which is limited to
that set forth in Chapter 10 (commencing with Section 19100) of this
division.

SEC. 2. Section 18201 of the Financial Code is amended to read:

18201. The articles of incorporation of a corporation formed
under this division shall include a statement that such corporation is
incorporated under this division.

The articles of incorporation of any corporation formed under this
division as a premium finance agency or mortgage banker shall
include reference to that fact.

SEC. 3. Section 18203.7 is added to the Financial Code, to read:

18203.7. The capital stock of any mortgage banker shall be not
less than one hundred thousand dollars ($100,000) and need not
exceed that sum regardless of the number of branch offices or
business locations which may be authorized under the provisions of
this division.

SEC. 4. Section 18669.2 is added to the Financial Code, to read:

18669.2. The provisions of subdivisions (b) and (c) of Section
18200.2, subdivision (a) of Section 18200.3, and subdivision (a) of
Section 18422, and of Sections 18203, 18205, 18207, 18208, 18209, 18211,
18211.1, 18405, 18405.1, 18405.2, 18405.3, 18406.1, 18406.2, 18406.3,
18407, 18408, 18412, 18413, 18613, 18615, 18623, 18624, 18627, 18650,
18652, 18653, 18654, 18655, 18657, 18658, 18660.1, 18660.5, 18667,
18668.2, 18668.3, 18670, 18671, 18672, 18675, 18676, 18677, 18678, 18681,
18682, 18683, and 18684 shall not apply to a mortgage banker or to any
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loan made by a mortgage banker.
SEC. 5. Chapter 10 (commencing with Section 19100) is added to
Division 7 of the Financial Code, to read:

CHAPTER 10. MORTGAGE BANKERS
Article 1. Definitions

19100. As used in this chapter, “mortgage banking” means the
activities of a company engaging in the business of making mortgage
banking loans.

19101. As used in this chapter, “company” means a mortgage
banker.

19102. A mortgage banking loan is a loan made to a corporation
or partnership secured directly or collaterally solely by a lien on real
property, except furniture and fixtures which have a direct bearing
on the economic value of the real property which secures such loan,
in the principal amount of one hundred thousand dollars ($100,000)
or more, and any extensions, modifications or forbearances thereof
or additional advances thereunder. For purposes of Section 19130,
the date of the execution of the first note or other agreement shall
be deemed to be the date of execution of the loan and any extension,
modification, or forbearance thereof or additional advances
thereunder. :

19103. As used in this chapter, “servicing” is the collection of
payment of interest and principal and other sums due on a mortgage
banking loan and the performance of bookkeeping and accounting
functions incident thereto.

Article 2. General Provisions

19130. No mortgage banking loan shall be assigned or otherwise
transferred within 90 days after the date of execution. Thereafter, a
mortgage banking loan may be assigned to a third party, whether or
not licensed under this division, so long as the servicing of the loan
is always performed by a mortgage banker, which may or may not
be the mortgage banker making the loan. The rights of a mortgage
banker, under this chapter, shall also accrue to the assignee or
transferee of a mortgage banking loan.

None of the foregoing shall prohibit a mortgage banker from
agreeing, prior to making a loan to assign or otherwise transfer the
loan subject to the foregoing limitations.

19131. In the event of any conflict in the provisions of this chapter
with the provisions of any other chapter in the division, the
provisions of this chapter shall control with regard to mortgage
banking. The transfer or assignment of a mortgage banking loan shall
not affect the regulatory powers of the commissioner over the
mortgage banker with respect to the loan.
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CHAPTER 1151

An act to amend Section 11161.5 of the Penal Code, relating to
minors.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2. 1973 ]

The people of the State of California do enact as follows:

SECTION 1. Section 11161.5 of the Penal Code, as amended by
Chapter 421 of the Statutes of 1972, is amended to read:

11161.5. (a) In any case in which a minor is brought to a
physician and surgeon, dentist, resident, intern, podiatrist,
chiropractor, or religious practitioner for diagnosis, examination or
treatment, or is under his charge or care, or in any case in which a
minor is observed by any registered nurse when in the employ of a
public health agency, school, or school district and when no physician
and surgeon, resident, or intern is present, by any superintendent,
any supervisor of child welfare and attendance, or any certificated
pupil personnel employee of any public or private school system or
any principal of any public or private school, by any teacher of any
public or private school, by any licensed day care worker, by an
administrator of a public or private summer day camp or child care
center, or by any social worker, and it appears to the physician and
surgeon, dentist, resident, intern, podiatrist, chiropractor, religious
practitioner, registered nurse, school superintendent, supervisor of
child welfare and attendance, -certificated pupil personnel
employee, school principal, teacher, licensed day care worker, by an
administrator of a public or private summer day camp or child care
center or social worker from observation of the minor that the minor
has physical injury or injuries which appear to have been inflicted
upon him by other than accidental means by any person, he shall
report such fact by telephone and in writing, within 36 hours, to both
the local police authority having jurisdiction and to the juvenile
probation department; or, in the alternative, either to the county
welfare department, or to the county health department. The report
shall state, if known, the name of the minor, his whereabouts and the
character and extent of the injuries

Whenever it is brought to the attention of a director of a county
welfare department or health department that a minor has physical
injury or injuries which appear to have been inflicted upon him by
other than accidental means by any person, he shall file a report
without delay with the local police authority having jurisdiction and
to the juvenile probation department as provided in this section.

No person shall incur any civil or criminal liability as a result of
making any report authorized by this section.

Copies of all written reports received by the local police authority
shall be forwarded to the Department of Justice. If the records of the
Department of Justice maintained pursuant to Section 11110 reveal
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any reports of suspected infliction of physical injury upon the same
minor or upon any other minor in the same family by other than
accidental means, or if the records reveal any arrest or conviction in
other localities for a violation of Section 273a inflicted upon the same
minor or any other minor in the same family, or if the records reveal
any other pertinent information with respect to the same minor or
any other minor in the same family, the local reporting agency and
the local juvenile probation department shall be immediately
notified of the fact.

Reports and other pertinent information received from the
department shall be made available to: any licensed physician and
surgeon, dentist, resident, intern, podiatrist, chiropractor, or
religious practitioner with regard to his patient or client; any director
of a county welfare department, school superintendent, supervisor of
child welfare and attendance, certificated pupil personnel
employee, or school principal having a direct interest in the welfare
of the minor; and any probation department, juvenile probation
department, or agency offering child protective services.

(b) If the mnor is a person specified in Section 600 of the Welfare
and Institutions Code and the duty of the probation officer has been
transferred to the county welfare department pursuant to Section
576.5 of the Welfare and Institutions Code and the report is made to
the local police authority having jurisdiction, then the report
required by subdivision (a) of this section shall be made to the
county welfare department.

(c) Asused in this section, “minor” means a person 12 years of age
or under.

SEC. 2. There are no state-mandated local costs in this act that
require reimbursement under Section 2231 of the Revenue and
Taxation Code because (a) there are no duties, obligations, or
responsibilities imposed on local governments by this act, (b) this act
consists of technical changes to statutes enacted prior to January 1,
1973, and (c) this act merely affirms for the state that which has been

declared existing law or regulation through action by the federal
government.

CHAPTER 1152

An act to repeal and add Part 2 (commencing with Section 3301) of
Division 3 of the Food and Agricultural Code, to amend Section
11200 of the Government Code, and to add Section 830.31 to the
Penal Code, relating to expositions and fairs.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 }

82--482
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The people of the State of California do enact as follows:

SECTION 1. Part 2 (commencing with Section 3301) of Division
3 of the Food and Agricultural Code is repealed.

SEC. 2. Part 2 (commencing with Section 3301) is added to
Division 3 of the Food and Agricultural Code, to read:

PART 2. CALIFORNIA EXPOSITION AND STATE FAIR
CHAPTER 1. GENERAL PROVISIONS

3301. There is in the Department of Parks and Recreation a
Division of Exposition and State Fair to administer the California
Exposition and State Fair.

3302. There is in the division the California State Fair Advisory
Commission. The advisory commission shall consist of nine members
appointed by the Governor. The terms of office of the members of
the commission shall be for four years, except that the members first
appointed to the commission shall classify themselves by lot so that
the terms of office of three members shall expire at the end of two
years after the effective date of this article; the terms of office of
three members shall expire at the end of three years after the
effective date of this article; and the terms of office of three members
shall expire at the end of four years after the effective date of this
article. The members shall have a demonstrated interest in, and
knowledge of, livestock, poultry, and other agricultural animals, the
production and marketing of all types of agricultural products, the
conduct and management of state and local fairs, the operations of
local government, the conducting of horseracing meetings,
industries and industrial products of the state, commercial products
exported and imported through the ports of the state, labor, and the
arts.

3303. The advisory commission shall annually elect a chairman
and vice chairman from among its members.

3304. The Director of Parks and Recreation shall appoint the
secretary of the advisory commission.

3305. The members of the advisory commission shall serve
without compensation, but each of the members shall be reimbursed
for all necessary expenses actually incurred in the performance of his
duties.

3306. The advisory commission shall provide information and
advice to the department with respect to the operation and
management of the annual California State Fair.

3307. As used in this part “department” means the Department
of Parks and Recreation.

3308. As used in this part “California Exposition and State Fair”
means the fair conducted at the fair site in Sacramento County
adjacent to the American River.
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CHAPTER 2. POWER AND DUTIES

3321. The department shall manage the California Exposition
and State Fair, and provide for an annual fair in one or more seasonal
divisions in Sacramento County of the industries and industrial
products of this state and commercial products exported and
imported through the ports of this state. The fair shall be designated
as the California State Fair.

3322. The Division of Exposition and State Fair may contract with
any nonprofit corporation for the administration of the California
Exposition and State Fair.

3323. The Director of General Services may lease for such term
as he deems advisable, or sell, any portion of the exposition site for
commercial or industrial development in areas of the exposition site
which are designated in writing by the department, subject to such
consideration and other provisions as the Director of General
Services deems will best serve the interests of the state. Any
consideration which is received from sale or lease of the property
shall be credited to the State Fair Fund, except to the extent any
consideration from any such property which is leased is permitted,
with the approval of the Director of General Services, to be assigned
for value received by the corporation. The Director of General
Services may make any conveyance which is necessary to effectuate
and implement such sale or lease, including, but not limited to, any
easement which is necessary to permit utilization of the property by
a lessee or vendee.

3324. The Director of Parks and Recreation may appoint all
necessary marshals and police to keep order and preserve peace at
the California Exposition and State Fair. The officers who are so
appointed shall be vested with the same authority as peace officers
for the preservation of order and peace at the California Exposition
and State Fair. The primary duty of any such peace officer shall be
the enforcement of the rules and regulations of the department for
the California Exposition and State Fair and to arrest persons for the
commission of any public offense within the California Exposition
and State Fairgrounds. The authority and powers of any such peace
officer shall be limited to those conferred by law on peace officers
as specified in Section 830.31 of the Penal Code.

The department may establish rules and regulations not
inconsistent with law for the government and administration of the
California Exposition and State Fair.

3325. The department shall submit a report to the Legislature
and Governor on or before January 30, 1975, and every two years
thereafter, respecting the financial condition, present operations,
and future planned activities of the exposition. The department shall
require the corporation to furnish any information or material which
is necessary to make such report.
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CHAPTER 3. FUNDING

3351. The Division of Exposition and State Fair shall be funded
on a two-year basis and shall be subject to the provisions of Section
12016 of the Government Code.

3352. All money which is received by, or appropnated to, the
State Fair Fund shall be transferred to the Department of Parks and
Recreation to carry out the provision of this part.

3353. The Department of Parks and Recreation shall assume all
of the obligation for any revenue bonds issued pursuant to Chapter
1072 of the Statutes of 1957.

Nothing in this part shall impair any of the rights given the holders
of bonds sold by the State Public Works Board pursuant to the State
Building Construction Act of 1955, Part 10b (commencing with
Section 15800) of Division 3, Title 2 of the Government Code.

SEC. 2. Section 11200 of the Government Code is amended to
read:

11200. The Governor, upon recommendation of the director of
the following state departments, may appoint not to exceed two chief
deputies for the Directors of the Departments of Finance,
Transportation, General Services, and Health, and not to exceed one
chief deputy for the Directors of the Departments of Social Welfare,
Food and Agriculture, Insurance, Human Resources Development,
Motor Vehicles, Consumer Affairs, Water Resources, and Parks and
Recreation.

The deputies provided for in this section shall be in addition to
those authorized by any other law.

SEC. 3. Section 830.31 is added to the Penal Code, to read:

830.31. Marshals and police appointed by the Director of Parks
and Recreation pursuant to Section 3324 of the Food and Agricultural
Code are peace officers, provided that the primary duty of any such
peace officer shall be the enforcement of the law as prescribed in
Section 3324 of the Food and Agricultural Code and the authority of
any such officer extends to any place in the state; provided, that
except as provided in Section 830.6, or Section 1509.7 of the Military
and Veterans Code, any such peace officer shall be deemed a peace
officer only for purposes of his primary duty, and shall not act as a
peace officer in enforcing any other law except:

(1) When in pursuit of any offender or suspected offender; or

(2) To make arrests for crimes committed, or which there is
probable cause to believe have been committed, in his presence
while he is in the course of his employment; or

(3) When, while in uniform, such officer is requested, as a peace
officer, to render such assistance as is appropriate under the
circumstances to the person making such request, or to act upon his
complaint, in the event that no peace officer otherwise authorized
to act in such circumstances is apparently and immediately available
and capable of rendering such assistance or taking such action.
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CHAPTER 1153

An act to amend Section 1202.5 of the Public Utilities Code, to amend
Sections 190 and 2102 of, to add Sections 191, 2104.1, and 2107 1 to,
to add Chapter 8 (commencing with Section 2400) to Division 3 of,
and to repeal Sections 189, 190.01, 190.1, 190.2, 190.3, 190.4, 190 5,
and 191 of, the Streets and Highways Code, and to amend Sections
8352 and 8352.2 of, and to add and repeal Section 8352.8 to, the
Revenue and Taxation Code, relating to streets and highways.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 ]

The people of the State of California do enact as follows:

SECTION 1. The Legislature hereby finds and declares that:

(a) Concern for public safety and convenience makes it desirable
that an expanded program be undertaken that places the highest
priority on eliminating the most hazardous railroad-highway grade
crossings that continue to take the lives of the people of this state.

(b) Previous programs designed to accomplish the removal of
hazardous grade crossings in this state have proven to be inadequate
for the following reasons:

(1) A disproportionate amount of the total funds made available
for such projects has been used by the larger local governmental
agencies, while smaller local agencies have not been able to
accumulate the local matching funds required to take advantage of
the program.

(2) Preexisting law did not permit the use of such funds to
eliminate equally serious and hazardous grade crossings along
conventional state highways.

(3) Preexisting law required the imposition of cumbersome
administrative procedures which discouraged many of the state’s
smaller local agencies from taking advantage of the program.

(c) The prior methods used to develop the construction priority
list for these projects too often fail to identify the most hazardous
crossing locations because inordinate emphasis is given to those
projects which can be readily funded by the local agency.

(d) Because of the defects in the preexisting law, approximately
twenty-five million dollars ($25,000,000) has accumulated in the fund
set aside by the Legislature to carry out this essential program for the
removal of hazardous grade crossings.

SEC. 1.5. Section 1202.5 of the Public Utilities Code is amended
to read:

1202.5. In prescribing the proportions in which the expense of
construction, reconstruction, alteration, or relocation of grade
separations shall be divided between railroad or street railroad
corporations and public agencies, in proceedings under Section 1202,
the commission, unless otherwise provided in this section, shall be
governed by the following standards:
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(a) Where a grade separation project, whether initiated by a
public agency or a railroad, will not result in the elimination of an
existing grade crossing, located at or within a reasonable distance
from the point of crossing of the grade separation, the commission
shall require the public agency or railroad applying for authorization
to construct such grade separation to pay the entire cost.

(b) Where a grade separation project initiated by a public agency
will directly result in the elimination of one or more existing grade
crossings, located at or within a reasonable distance from the point
of crossing of the grade separation, the commission shall apportion
against the railroad 10 percent of the cost of the project. The
remainder of such costs shall be apportioned against the public
agency or agencies affected by such grade separation.

(c) Where a grade separation project initiated by a railroad will
directly result in the elimination of an existing grade crossing,
located at or within a reasonable distance from the point of crossing
of the grade separation, the commission shall apportion 10 percent
of the cost, attributable to the presence of the highway facilities,
against the public agency or agencies affected by the project, and the
remainder thereof to the railroad or railroads applying for
authorization to construct such grade separation.

(d) Where the project consists of an alteration or reconstruction
of an existing grade separation for the purpose of increasing the
capacity of the structure for highway purposes, the commission shall
apportion 10 percent of the cost against the railroad and the balance
against the public agency or agencies affected by such grade
separation.

Where the project consists of an alteration or reconstruction of an
existing grade separation for the purpose of increasing the capacity
of the structure for railway purposes, the commission shall apportion
10 percent of the cost against the public agency or agencies affected
and the balance against the railroad applying for authorization to
alter or reconstruct such grade separation.

(e) In the event the commission finds that a particular project
does not clearly fall within the provisions of any one of the above
categories, the commission shall make a specific finding of fact on the
relation of the project to each of the categories, and in apportioning
the costs, it shall assess against the railroad a reasonable percentage,
if any, of the cost not exceeding the percentage specified in
subsection (b), dependent on the findings of the commission with
respect to the relation of the project to each category. The remainder
of such cost shall be apportioned against the public agency or
agencies affected by the project.

(f) In the event the commission finds that the respective shares
of any apportionment should be divided between two or more
railroads or two or more public agencies, the commission, to the
extent that it has jurisdiction to do so in a particular proceeding
before it, shall divide the shares between the railroads or the public
agencies, or both, on any reasonable basis, to be decided by the
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commission, but in so doing shall follow the standards hereinabove
prescribed for apportionment between railroads and public
agencies, respectively.

(g) The standards herein prescribed for apportionment of costs of
grade separations shall not be applicable where federal funds are
used. On such projects, the apportionments shall be in accordance
with federal law and the rules, regulations, and orders of the federal
agency administering such law, where applicable.

(h) No provision of this section or of the Public Utilities Code shall
be construed as in any way limiting the right of public agencies or
railroads to negotiate agreements apportioning costs of grade
separations, and the validity of any and all such agreements is hereby
recognized for all purposes regardless whether the method of
apportionment prescribed therein conforms to the standards
hereinabove prescribed.

As used in this section “public agency” includes a separation of
grade district, as well as the state, a county, city, or other political
subdivision.

SEC. 2 Section 189 of the Streets and Highways Code is repealed.

SEC. 3. Section 190 of the Streets and Highways Code is amended
to read:

190. In each annual budget report prepared by the commission
and the department under Section 143.1, commencing with the
1974-75 fiscal year, the sum of fifteen million dollars ($15,000,000),
which sum may include federal funds available for grade separation
projects, shall be set aside for allocations to grade separation projects,
in accordance with the provision of Chapter 8 (commencing with
Section 2400) of Division 3. Commencing with the 1974-75 fiscal
year, the funds set aside for such purposes by this section each fiscal
year, or by any other provision of law, shall be available for allocation
and expenditure without regard to fiscal years. .

SEC. 4. Section 190.01 of the Streets and Highways Code is
repealed.

SEC. 5. Section 190.1 of the Streets and Highways Code is
repealed.

SEC. 6. Section 190.2 of the Streets and Highways Code is
repealed.

SEC. 7. Section 190.3 of the Streets and Highway Code is
repealed.

SEC. 8. Section 190.4 of the Streets and Highways Code is
repealed.

SEC. 9. Section 190.5 of the Streets and Highways Code is
repealed.

SEC. 10. Section 191 of the Streets and Highways Code is
repealed.

SEC& 10.3. Section 191 is added to the Streets and Highways Code,
to read:

191. Prior to July 15, 1975, and each year thereafter, the
department shall prepare and forward to the State Controller a
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report identifying the amounts to be deducted from the allocations
under Sections 2104 and 2107 as provided in Sections 2104.1 and
2107.1 Such amounts shall be a proration of five million dollars
($5,000,000), less the sum available from federal subventions for
grade separation projects in the preceding fiscal year in excess of
three million dollars ($3,000,000) The proration shall be based on the
ratio that grade separation allocations to cities, and grade separation
allocations to counties, bears to the total allocations in the preceding
fiscal year.

SEC. 10.5. Section 2104 1 is added to the Streets and Highways
Code, to read:

2104.1. Commencing with the 1976-77 fiscal year, the State
Controller shall deduct annually, from the amount apportioned
pursuant to Section 2104, the amount identified as applicable to
counties in the report submitted to him in the preceding fiscal year
pursuant to Section 191, and shall transfer such amount to the State
Highway Account in the State Transportation Fund.

SEC. 10.7. Section 2107 1 is added to the Streets and Highways
Code, to read:

2107.1. Commencing with the 1976-77 fiscal year, the State
Controller shall deduct annnually, from the amount apportioned
pursuant to Section 2107, the amount identified in the report as
applicable to cities submitted to him in the preceding fiscal year
pursuant to Section 191, and shall transfer such amount to the State
Highway Account in the State Transportation Fund.

SEC. 11. Section 2102 of the Streets and Highways Code is
amended to read:

2102. Net revenue derived from a tax means the amount of
revenue derived from a tax that is deposited into the Highway Users
Tax Account in the Transportation Tax Fund.

SEC. 12. Chapter 8 (commencing with Section 2400) is added to
Division 3 of the Streets and Highways Code, to read:

CHAPTER 8. GRADE SEPARATION PROJECTS

2400. For purposes of this chapter:

(a) “Grade separation” means the structure which actually
separates the vehicular roadway from the railroad tracks.

(b) “Project” means the grade separation and all approaches,
ramps, connections, drainage, and other construction required to
make the grade separation operable and to effect the separation of
grades. Such grade separation project may include provision for
separation of nonmotorized traffic from the vehicular roadway and
the railroad tracks. On any project where there is only one set of
railroad tracks in existence, the project shall be built so as to provide
for expansion to two sets of tracks when the Director of
Transportation determines that the project is on an existing or
potential major railroad passenger corridor. Such project may consist
of:
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(1) The alteration or reconstruction of existing grade separations.

(2) The construction of new grade separations to eliminate
existing or proposed grade crossings.

(3) The removal or relocation of highways or railroad tracks to
eliminate existing grade crossings.

(c) “Highway” means city street, a county highway, or a state
highway which is not a freeway as defined in Section 257.

(d) “Railroad” means a railroad corporation.

2401. For purposes of this chapter, “local agency™ includes city,
county, and any other public entity which provides rail passenger
transportation services.

2402. Prior to July 1 of each year, commencing with 1974, the
Public Utilities Commussion shall establish a list, in order of priority,
of projects which the commussion determines to be most urgently in
need of separation or alteration. Such priority list shall be
determined on the basis of criteria established by the Public Utilities
Commission. Where a project involves the relocation of railroad
tracks or highways and the closure of grade crossings, the Public
Utilities Commuission shall indicate on the priority list which of the
grade crossings eliminated would have been considered urgently in
need of a grade separation.

2403. From the funds set aside pursuant to Section 190, as well as
from any other funds that may be set aside for purposes of this
chapter, the California Highway Commission shall make allocations
for projects contained in the latest priority list established pursuant
to Section 2402. Such allocations shall be made for preconstruction
costs and construction costs; provided, that where allocations are
made to a local agency, the requirements of Sections 2406 and 2407
shall first be met.

2404. Allocations made pursuant to Section 2403 shall be made on
the basis of the following:

(a) An allocation of 80 percent of the estimated cost of the project
shall be made

(b) An allocation of 50 percent of the estimated cost of the project
shall be made for a proposed crossing.

(c) No allocation shall be made in excess of 50 percent of the
estimated cost of the project unless the grade crossing to be
eliminated has been in existence for at least 10 years prior to the date
of allocation

(d) On projects which eliminate an existing crossing, no allocation
shall be made unless the railroad agrees to contribute 10 percent of
the cost of the project.

(e) Where a project does not include a grade separation, but
eliminates existing grade crossing or crossings, the allocation shall not
exceed the estimated allocation that would have been made for the
grade separation which is no longer needed because of the
elimination of the grade crossing by the project and which are
indicated on the priority list to be urgently in need of grade
separation.
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(f) Where the project includes the separation of a highway and a
railroad passenger service operated by a city or county, the operating
agency shall contribute 20 percent of the cost of the project. The
priority listing for such projects shall be in accordance with criteria
established for such railroad passenger service by the Public Utilities
Commission.

Notwithstanding any of the above provisions of this section or any
other provision of law, when the state or local agency uses funds
derived from federal sources in financing its share of project costs,
the railroad contribution, where required by federal law or
regulation, shall be computed pursuant to federal law. However, the
allocation made pursuant to this chapter shall be computed as though
such matching contribution was derived from nonfederal sources
and shall be computed as though the railroad had made its
contribution pursuant to state law rather than pursuant to federal
law. Provided however, that where the contribution of the railroad
is computed according to federal law or regulation because of the use
of federal funds in the allocation for a project, the allocation shall be
increased by the amount the share of the railroad is reduced below
10 percent of the estimated cost of the project.

2405. After an allocation is made to a local agency by the
commission, the local agency and the department shall enter into an
agreement concerning the handling and accounting of funds,
including procedures to permit prompt payment for the work
accomplished, and relative to any other phase of the work. The
procedures providing for prompt payment of work accomplished
shall be drawn in such a manner as to avoid the necessity for the local
agency to utilize funds in an amount greater than the local agency’s
share of the project costs. Such agreement may establish procedures
for the programming of the work of the project in order to assure
optimum cash flow utilitization of funds made available by the
Legislature for purposes of this chapter.

2406. An allocation for construction costs, including
preconstruction costs if not already allocated, shall be made only to
a local agency that furnishes evidence satisfactory to the department
that all necessary orders of the Public Utilities Commission have
been executed, that sufficient local funds will be made available as
the work of the project progresses, that all necessary agreements
with affected railroad or railroads have been executed, that, if
required, all environmental impact reports have been prepared and
approvals obtained, and that all other matters prerequisite to the
award of the construction contract can be accomplished within one
year after the allocation. Local funds shall be deemed available to the
amount of any general obligation bonds authorized but unsold if it
is determined that such bonds may be issued and sold by the local
agency at any time.

2407. Preconstruction  costs (engineering,  right-of-way,
preparation of environmental impact reports, and utility relocation)
expended by a local agency prior to any allocation shall be included
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in the total cost of the project even though expended prior to an
allocation. Allocations shall be muade for precenstruction costs to a
local agency that submits evidence satisfactory to the department
that the local agency will be able to meet the requirements for an
allocation for construction costs, and that preconstruction costs will
exceed the local share of the cost of the project. A local agency may
also proceed with the advertising for bids and the construction of a
project without prejudice to its right to receive an allocation if an
allocation is, in fact, made for such project within the same fiscal year
that the construction contract was awarded.

2408. Except as provided in this section, allocations shall remain
available until expended. If a construction contract has not been
awarded within one year after an allocation for construction costs,
the commission may order the allocation canceled and such funds
shall revert to the fund set aside for purposes of this chapter. All or
any part of an allocation for preconstruction costs may be canceled
and such funds shall revert to the fund set aside for purposes of this
chapter upon a finding that insufficient progress is being made to
complete the project. Where an allocation is canceled pursuant to
this section, the local agency shall reimburse the fund set aside for
purposes of this chapter the portion of the allocation which is not
reverted as set forth in this section. The department shall determine,
with the local agency, as to the time of repayment.

2409. If the actual cost of the project is less than estimated, the
allocations made for such project shall be reduced accordingly and
the excess shall revert to the fund set aside for the purposes of this
chapter. If the actual and necessary cost of the project exceeds the
estimate, the allocations made for such project shall be augmented
proportionately by a supplemental allocation. An allocation,
however, need not be made for a supplemental allocation, unless the
commission is satisfied that funds would have been allocated for the
project had the actual costs been used in determining its ranking on
the priority list.

2410. If more projects comply with the requirements of this
chapter than can be financed from funds set aside for purposes of this
chapter, allocations shall be made to those projects highest on the
priority list established pursuant to Section 2402. The commission
may make allocations for any project when it determines, at the time
of allocation, that sufficient funds are available for all projects which
are higher on the priority list and which are, or are reasonably
expected to become, eligible during the fiscal year.

2411. Allocations for specific projects on the state highway system
only shall be deemed expenditures within the county in which the
project is situated for the purpose of compliance by the department
and the commission with Sections 188, 188.8, and 188.9.

SEC. 13. Section 8352 of the Revenue and Taxation Code is
amended to read:

8352. Subject to the provisions of any budget bill heretofore or
hereafter enacted and Section 11006 of the Government Code, the
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money deposited to the credit of the Motor Vehicle Fuel Account is
hereby appropriated for expenditure, allocation, or transfer as
provided in this chapter.

SEC. 14. Section 8352.2 of the Revenue and Taxation Code is
amended to read:

8352.2. Subject to the provisions of this chapter, the money
deposited to the credit of the Motor Vehicle Fuel Account shall be
transferred to the State Transportation Fund, which is hereby
created, as provided in this chapter.

SEC. 15. Section 8352.8 is added to the Revenue and Taxation
Code, to read:

8352.8. Subject to the provisions of Sections 8352 and 8352.1,
during the 1974-75 and 1975-76 fiscal years, there shall be transferred
from the Motor Vehicle Fuel Account to the State Highway Account
in the State Transportation Fund the amount of five million dollars
($5,000,000) each such fiscal year for allocation without regard to
fiscal years, for grade separation projects in accordance with the
provisions of Section 190 and Chapter 8 (commencing with Section
2400) of Division 3 of the Streets and Highways Code.

SEC. 16. Grade separation projects for which funds have been
allocated prior to July 1, 1974, shall continue to be subject to the law
in effect immediately prior to that date.

SEC. 17. This act shall become operative on July 1, 1974.

CHAPTER 1154

An act to add Chapter 20.4 (commencing with Section 9559.50) to
Division 3 of the Business and Professions Code, and to add Section
39118 to the Health and Safets Code, and to add Sections 4602.1,
24007.3, and 24011.7 to the Vehicle Code, relating to air pollution,
and making an appropriation therefor.

[Approved by Governor October 2, 1973 Filed with
Secretary of State October 2, 1973 ]

The people of the State of California do enact as follows:

SECTION 1. Chapter 204 (commencing with Section 9889.50) is
added to Division 3 of the Business and Professions Code, to read:

CHAPTER 20.4. MANDATORY VEHICLE EMISSION INSPECTION
AND TESTING PROGRAM

9889.50. (a) The Legislature finds and declares that air pollution
constitutes a significant detriment to public health and welfare; that
exhaust emissions from motor vehicles are the major source of air
pollution in the principal population centers of California; and that
the South Coast Air Basin, as defined by the State Air Resources
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Board, is subjected to the most severe air pollution in the state.

(b} The Legislature further finds and declares that an effective
system of periodic motor vehicle inspection and maintenance and
consumer education will reduce the level of vehicular air pollution
and provide motorists with objective maintenance information
regarding their vehicles.

(c) The Legislature further finds and declares that the federal
government has delegated to the several states the ultimate
responsibility for periodic motor vehicle inspection and
maintenance, and that federal funds from various sources are
available for approved demonstration programs.

{d) It is, therefore, the intent und purpose of the Legislature, in
enacting this chapter, to establish a demonstration program in Los
Angeles, Orange, Riverside, San Bernardino, Santa Barbara, and
Ventura Counties for the periodic inspection of motor vehicles.

9889.51. (a) The department shall, with the cooperation of the
State Air Resources Board and the Department of the California
Highway Patrol, design and adopt a program for the mandatory
periodic exhaust emission inspection of all motor vehicles registered
in Los Angeles, Orange, Riverside, San Bernardino, Santa Barbara,
and Ventura Counties, and of all motor vehicles owned by
governmental entities and public utilities and registered elsewhere
in the state but garaged in such counties, except that:

(1) The department shall exempt from the exhaust emission
inspection portion of the program every motorcycle, as defined in
Section 400 of the Vehicle Code, and every motor vehicle weighing
over 6,001 pounds, until such time when the department, in
conjunction with the State Air Resources Board, determines that the
inclusion of such vehicles is technologically and economically
feasible,

(2) The department may, by regulation, exempt from the
program classes of specialized motor vehicles which the department,
in conjunction with the State Air Resources Board, determines would
present prohibitive inspection problems.

The exhaust emission inspection of each motor vehicle shall
include all of the following:

(1) A determination that all exhaust emission control equipment
and devices required by state and federal law are installed and
functioning correctly, and that the vehicle’s engine is functioning
correctly with respect to its level of emissions over its full normal
range of operation.

(2) A measurement of the vehicle’s hydrocarbon, carbon
monoxide, and oxides of nitrogen emissions, performed with a
dynamometer, or equivalent device, using a probe or other device
to sample the vehicle’s exhaust.

(3) A determination as to whether the vehicle complies with the
exhaust emission standards for that vehicle’s class and model year as
prescribed by the State Air Resources Board pursuant to Section
39118 of the Health and Safety Code; and
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(4) Where applicable, a written indication to the vehicle’s owner
of the probable cause of any malfunction or misadjustment
responsible for the vehicle’s failure to comply with such standards
and of any maintenance or repairs recommended to correct such
malfunction or misadjustment.

9889.52. (a) The department shall implement and conduct the
inspection program adopted pursuant to Section 9889.51, and shall
hire, train, and organize the staff necessary to effect this purpose.

(b) The department shall conduct a series of orientation seminars
to familiarize automobile mechanics and owners of motor vehicles
subject to the provisions of this chapter with procedures and forms
to be utilized in the inspection program and, in particular, with
maintenance and repair procedures recommended by the
department for performance on vehicles failing to pass inspections.
Such seminars shall be conducted at locations in each of the counties
subject to this chapter selected on the basis of convenience of
participants’ access. Any automotive mechanic employed by an
automotive repair dealer registered pursuant to Section 9884, or by
a motor vehicle pollution control device installation and inspection
station licensed pursuant to Section 9888.3, shall be required to
attend an orientation seminar conducted by the department prior to
performing the maintenance or repairs of a motor vehicle which
were recomrnended by the department pursuant to Section 9889.51
to correct the malfunction or maladjustment responsible for the
vehicle’s failure of an inspection conducted pursuant to this chapter.

(¢) The department shall acquire and construct such facilities as
are necessary to establish inspection stations; provided, however,
that in the interests of expediency and economy, whenever possible,
existing state installations, surplus state property, and leased
property shall be utilized.

(d) The department shall ascertain whether a sufficient number
of qualified persons are available to perform the motor vehicle
repairs and maintenance which may be recommended by the
department pursuant to motor vehicle inspection program
established pursuant to this chapter. No such program shall be
implemented until the department determines that there are
enough qualified persons available to perform such repairs and
maintenance.

(e) Notwithstanding any other provision of this section, the
department shall authorize any owner of a fleet of 100 or more motor
vehicles subject to this chapter, who so elects, to implement and
conduct the inspections of his own vehicles required by this chapter,
on his own premises utilizing his own facilities and personnel, subject
to the following conditions:

(1) The owner’s inspection system shall conform, in the
department’s determination, with all provisions of Section 9889.51,
and with all regulations adopted by the department pursuant
thereto.

(2) The authorization shall be suspended or rescinded by the
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department whenever the department determines, on the basis of
random spot checks of the owner’s inspection system and fleet
vehicles, that the system fails so to conform. Any owner authorized
to conduct his own inspections under this subdivision shall be
deemed to have consented to provide the department with
whatever access, information and other cooperation the department
reasonably determines are necessary to facilitate the random spot
checks required by this paragraph.

9889.53. The department shall, with the cooperation of the State
Air Resources Board, the Department of the California Highway
Patrol, and the Department of Motor Vehicles, prepare a consumer
handbook for the benefit of the owners of motor vehicles subject to
the provisions of this chapter. The handbook shall explain the
inspection program, the owner’s responsibilities under the program,
and the most common adjustments and repairs likely to be required
in order for the owner’s vehicle to pass inspection. The handbook
shall be distributed by the Department of Motor Vehicles to all
owners of motor vehicles subject to the provisions of this chapter free
of charge.

9889.54. Notwithstanding any other provision of this chapter, the
department may contract with public or private entities to design
and implement, but not conduct, the inspection program adopted by
the department pursuant to Section 9889.51.

9889.55. The provisions of this chapter shall take effect in
accordance with the following schedule:

(a) The inspection program shall be designed by the department
during 1974 and adopted no later than December 31, 1974.

(b) The inspection program shall be implemented by the
department during 1974 and 1975, and a series of trial inspections of
motor vehicles conducted by the department in order to refine
inspection standards and procedures adopted under the program
shall be completed by no later than December 31, 1975. Such trial
inspections shall be limited to the Counties of Orange, Riverside, and
San Bernardino, or any portion of one or more of these counties as
the department may specify, and to one or more classes of vehicles
subject to the provisions of this chapter, for example, vehicles owned
by governmental entities. The trial inspection program may include
provision for voluntary maintenance or repair and reinspection of
vehicles failing to pass initial inspections, undertaken at the owners’
expense, and for mandatory maintenance or repair and reinspection
of such vehicles, undertaken at the department’s expense.
Notwithstanding other provisions of this section and of Section 4602.1
of the Vehicle Code, the trial inspections shall not be enforced
through renewal of registration of motor vehicles. The department
may issue stickers which shall be affixed to vehicles in accordance
with regulations of the department or the department may, in
conjunction with other affected state agencies, prescribe by
regulation other means of enforcement.

(c) Any motor vehicle subject to the provisions of this chapter
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shall be inspected by the department upon each transfer of
registration subsequent to December 31, 1975. During 1975, upon a
finding by the department, with the cooperation of the Department
of Motor Vehicles, that sufficient inspection stations are in operating
condition to commence inspections upon transfer, the department
shall establish a 1975 date after which any motor vehicle subject to
the provisions of this chapter shall be inspected upon transfer of
registration.

(d) Any motor vehicle subject to the provisions of this chapter
shall be inspected by the department upon initial registration, and
upon each renewal of registration, subsequent to December 31, 1976.
During 1976, upon a finding by the department, with the cooperation
of the Department of Motor Vehicles, that sufficient inspection
stations are in operating condition to commence inspections upon
initial and renewed registration, the department shall establish a
1976 date after which any motor vehicle subject to the provisions of
this chapter shall be inspected upon initial registration and upon
renewal of registration.

(e) Notwithstanding any other provision of this section, whenever
transfer of registration, or initial or renewed registration of a motor
vehicle subject to the provisions of this chapter occurs within