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Ch. 1295 ] 1972 REGULAR SESSION 2589
CHAPTER 1295

An act to add Section 8254.7 to the Fish and Game Code, relating
to lobsters.

fApproved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.)

The people of the State of California do enact as follows:

SECTION 1. Section 8254.7 is added to the Fish and Game Code,
to read:

8254.7. When a complaint has been filed in a court of competent
jurisdiction charging a holder of a commercial lobster permit with a
violation of Section 8251 or 8252, and no disposition of such a
complaint has occurred within 90 days after it has been filed in the
court, the department may suspend the commercial lobster permit
of such person. The permitholder whose permit was suspended
under this section may, within 10 days after the receipt of the
suspension notice from the department, request a hearing, and,
within 20 days after such request has been made, a hearing shall be
commenced which shall be held pursuant to Chapter 5
(commencing with Section 11500), Part 1, Division 3, Title 2 of the
Government Code, and the commission shall have the powers of any
agency under such provisions. A decision shall be made within a
reasonable time on whether the suspension of the permit shall be
terminated or continued until the disposition of the complaint by the
court. In determining whether to terminate or continue the
suspension of the permit, the commission shall consider whether or
not the violation could have a detrimental effect on the resources
and whether or not a continued suspension of such a permit is in the
best public interest, and shall find whether there is sufficient
evidence that a violation has occurred. A failure to make a finding
that there is sufficient evidence that a violation has occurred or a
finding there is insufficient evidence shall terminate the suspension
of the permit under this section. If the permitholder is acquitted of
the charges or the charges against him have been dismissed, any
suspension of the permit is thereby terminated. No complaint shall
be filed in a court charging a commercial lobster permitholder with
a violation of Section 8251 or 8252 unless evidence supporting such .
a charge has been reviewed by the appropriate county or city
prosecuting agency and a criminal complaint has been issued by such
agency.
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2590 STATUTES OF CALIFORNIA [ Ch. 1286
CHAPTER 1296

An act to add Section 8306.7 to the Fish and Game Code, relating
to abalones.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972)

The people of the State of California do enact as follows:

SECTION 1. Section 8306.7 is added to the Fish and Game Code,
to read:

8306.7. When a complaint has been filed in a court of competent
jurisdiction charging a holder of a commercial abalone permit with
a violation of Section 8300, 8301, or 8304, and no disposition of such
a complaint has occurred within 90 days after it has been filed in the
court, the department may suspend the commercial abalone permit
of such person. The permitholder whose permit was suspended
under this section may, within 10 days after the receipt of the
suspension noticé from the department, request a hearing, and,
within 20 days after such request has been made, a hearing shall be
commenced which shall be held pursuant to Chapter §
(commencing with Section 11500), Part 1, Division 3, Title 2 of the
Government Cede, znd the commission shall have the powers of any
agency under such provisions. A decision shall be made vsithin a
reasonable time on whether the suspension of the permit snall be
terminated or continued until the disposition of the complaint by the
court. In determining whether to terminate or continue the
suspension of the permit, the commission shall consider whether or
not the violation could have a detrimental effect on the resources
and whether or not a continued suspension of such a permit is in the
best public interest, and shall find whether there is sufficient
evidence that a violztion has occurred. A failure to make a finding
that there is sufficient evidence that a violation has occurred or a
finding there is insufficient evidence shall terminate the suspension
of the permit under this section. If the permitholder is acquitted of
the charges or the charges against him have been dismissed, any
suspension of the permit is thereby terminated. No complaint shall
be filed in a court charging a commercial abalone permitholder with
a violation of Section 8300, 8301 or 8304, unless evidence supporting
such a charge has been reviewed by the appropriate county or city
prosecuting agercy and a criminal complaint has been issued by such
agency.
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CHAPTER 1297

An act to amend Sections 17764, 17764.4, 17765.8, 17769, 17773, and
17775 of, and to add Sections 17764.1, 17764.2, 17764.5, 177646,
17764.7, 17765.5, 17769.1, 17769.2, 17773.1, 17775.1, and 17775.2 to,
the Business and Professions Code, relating to trading stamp
companies.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 17764 of the Business and Professions Code is
amended fo read:

17764. An application for a license to engage in business as a
trading stamp company shall be in writing and on a form supplied
by the commissioner. The application shall be verified as provided
in the Code of Civil Procedure for the verification of pleadings, shall
be filed in the office of the comimissioner and shall contain or provide
all of the following:

(a) The name and principal address of the company.

(b) The state of its incorporation or origin.

(c) The names and addresses of principal officers, directors,
partners, or proprietors.

(d) The address of its principal office in this state.

(e) The name and address of its principal officer, employee, or
agent in this state.

() The addresses of its stamp redemption places in this state.

(g) Audited financial statementis which shall contain or provide all
of the following:

(1) A balance sheet as of the most recently completed fiscal year.

(2) A statement of income for the most recently completed fiscal
year.

These audited financial staiements shall be prepared in
accordance with generally accepted accounting principles and shall
be accompanied by a report, certificate or opinion of an independent
public accountant, or independent certified public accountant.

(h) Representative samples of its stamps, stamp collection books,
stamp redemption catalogs, and stamp distribution and redemption
agreement forms, currently used or to bz used in this state.

(i) Bond in the principzal sum as required under Section 17773.

(i) Proposed budget, setting forth the total projected financing
requirements of the applicant for 12 months and a statement setting
forth the sources of all of the required funds including the sale of
capital stock, any proncsed loans or contributions to capital.

SEC. 2. Section 17764.1 is added to the Business and Professions
Code, to read:

17764.1. Each licensee shali submit to the commissioner an audit
report containing audited financial statements covering its fiscal year
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2592 STATUTES OF CALIFORNIA [ Ch. 1297

within 105 days after the close of such fiscal year and which shall
contain or provide all of the following:

{1) A balance sheet as of the end of the fiscal year.

(2) A statement of its gross income from its business in this state
as a trading stamp company during the fiscal year, unless the
principal sum of the bond hereinafter required to be filed by the
company is the maximum amount.

(3) A statement of income as of the end of t.:e fiscal year.

These financial statements shall be prepared in accordance with
generally accepted accounting principles and shall be accompanied
by a report, certificate or opinion of an independent public
accountant, or an independent certified public accountant. The
audit report shall contain a statement that the applicant maintains as
a liability on its accounts an adequate reserve for stamp redemption,
determined on the basis of a reasonable percentage of stamps sold
less the accumulative amount of redemptions.

SEC. 3. Section 17764.2 is added to the Business and Professions
Code, to read:

17764.2. The commissioner may for good cause reject any
financial statement, report, certificate or opinion filed pursuant to
Section 17764, Section 17764.1 and Section 17764.4 by notifying the
licensee or other person required to make such filing of its rejection
and the cause thereof. Within 30 days after the receipt of such notice,
and after a reasonable opportunity to be heard, the licensee or other
person shall correct such deficiency and the failure so to do shall be
deemed a violation of this division. The commissioner shall retain a
copy of all filings so rejected.

SEC. 4. Section 17764.4 of the Business and Professions Code is
amended to read:

17764.4. Every trading stamp company licensed under this
chapter shall file with the commissioner not more than 105 days after
the close of the first six months of each fiscal year a balance sheet and
a semiannual statement of income for the six months then ending.
Such statements may be unaudited but shall be prepared in
accordance with generally accepted accounting principles,
consistent with the audited financial statements required under
Section 17764.1, and need not be prepared by an independent
accountant.

SEC. 5. Section 17764.5 is added to the Business and Professions
Code, to read:

17764.5. The commissioner, upon investigation, for good cause
may request and a licensee, after reasonable opportunity to be heard,
shall submit its unzudited financial statements, prepared in
accordance with generally accepted accounting principles and
consisting of at least a balance sheet and statement of income as of
the date and for the period specified by the commissioner. The
commissioner may require the submission of such financial
statements on a monthly or other periodic basis. The commissioner
may require additional reports deemed necessary in the
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Ch. 1297] 1972 REGULAR SESSION 2593

administration of this chapter.

SEC. 6. Section 17764.6 is added to the Business and Professions
Code, to read:

17764.6. Each licensee shall maintain at all times a tangible net
worth not less than $2,500 including liquid assets of at least 5 percent
of its stamp redemption liability but not less than $1,500. However,
the liquid assets need not exceed $150,000. The term “liquid assets”
means the following:

(a) Cash on hand or in bank.

(b) Cash in transit.

(c) Securities whose marketability and value are established by
satisfactory proof.

(d) Direct obligations of the United States government.

(e) Bonds of state and local government units whose
marketability and value are established by satisfactory proof.

(f) Investments in savings and loan association and other financial
institutions upon satisfactory proof that the funds of the licensee are
readily available upon demand.

SEC. 7. Section 17764.7 is added to the Business and Professions
Code, to read:

17764.7. Each licensee shall file annually with the commissioner
not more than 105 days after the close of its fiscal year all information
required under the provisions of subdivisions (a), (b), (c¢), (d), (e),
(f), and (h) of Section 17764.

SEC. 8. Section 17765.8 of the Business and Professions Code is
amended to read:

17765.8. (a) The commissioner shall issue a license to any
applicant unless upon investigation and after appropriate hearing, he
finds any of the following:

(1) That the proposed applicant, its officers, or directors, lack the
financial responsibility, character, experience, or general fitness to
engage in the trading stamp business.

(2) That the applicant has not complied with all the applicable
provisions of this chapter.

(b) Licenses shall not be transferable or assignable.

SEC. 9. Section 17766.5 is added to the Business and Professions
Code, to read:

17766.5. For the purpose of discovering violations of this chapter
and for securing information as may be reasonably required by him,
the commissioner may at any time investigate the affairs and
examine the books, accounts, records and files of any trading stamp
company.

SEC. 10. Section 17769 of the Business and Professions Code is
amended to read:

17769. The commissioner may suspend or revoke any license,
upon notice and reasonable opportunity to be heard, if he finds any
of the following:

(a) That the licensee has failed to maintain in effect the bonds
required under this chapter, or to comply with any demand, ruling,
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2594 STATUTES OF CALIFORNIA [ Ch. 1297

or requiremen: of {he commissioner made pursuant to and within
the authority of this chapter.

(b) That the licensee has violated any provision of this chapter cr
any rule or regulation made by the commissioner under and within
the authority of this chapter.

(c) That any fact or condition exists which, if it had existed at the
time of the original application for such license, reasonably would
have warranted the commissioner in refusing originally to issue the
license.

SEC. 11. Section 17769.1 is added to the Business and Professions
Code, to read:

17769.1. The commissicner may by order summarily suspend cr
revoke the license of any licensee if he fails to pay the license fee
prescribed by Section 17775.1 and 17775.2 within 10 days after notice
by the commissioner that such a fee is due and unpaid. If, after such
an order is made, a request for a hearing is filed in writing and
hearing is not held within 60 days thereafter, the order is deemed
rescinded as of its effective date.

SEC. 12. Section 17769.2 is added to the Business and Professions
Code, to read:

17769.2. Nothing contained in Section 17769 or Section 17769.1
shall prohibit any person who is licensed as a trading stamp company
under the provisions of this chapter, but who is ordered by the
commissioner to cease the transaction of any new business, from
redeeming the irading stamps issued pursuant to such license, unless
the commissioner specifically orders that such trading stamps are not
to be redeemed.

SEC. 13. Section 17773 of the Business and Professions Code is
amended to read:

17773. The principal sum of the bond required by this chapter
shall be twenty-five thousand dollars ($25,000) for each one hundred
thousand dollars ($100,000), or fraction thereof, of the company’s
gross income from the trading stamp business in this state in the
company’s last fiscal year as contained in its audited financial report
filed pursuant to Section 17764 or Section 17764.1, except that:

(a) If the company has not previously done business as a trading
stamp company in this state, or if the gross income from said business
was less than sixty-five thousand dollars ($65,000) during its last fiscal
year, the principal sum shall be ten thousand dollars ($10,000) except
the principal sum shall be twenty-five thousand dollars ($25,000) for
companies receiving an original license as a trading stamp company
on or after the effective date of the amendments to this section
enacted by the Legislature at the 1967 Regular Session.

(b) The maximum bond required to be filed under any
circumstances shall be two hundred fifty thousand dollars ($250,000). -

SEC. 14. Section 17773.1 is added to the Business and Professions
Code, to read:

17773.1. The bond required by this chapter shall remain in force
and effect until the bend is terminated by the surety. The surety may
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Ch. 2971 1972 REGULAR SESSION 2595

relieve itself of further liability by filing a notice of termination with
the commissioner and at the same time serving similar notice on the
Licensee. At the expiration of thirty days after the filing of notice of
termination, or upon the filing and acceptance of a new bond,
whichever event first occurs, the bond is terminated and the surety
is relievecd of all lizbility which otherwise thereafter would arise on
its bond.

Terminetion of a bond pursuant to this section does not relieve the
surety of liability arising prior to termination.

SzcC. 18. Section 17775 of the Business and Professions Code is
amended to read:

17775, At the time of filing the application for the license
required by this chapter, the applicant shall pay as a license fee to
the cormmissioner 2 sum equal to 2 percent of the amount of the bond
required to be filed by the applicant under the provisions of this
chapter, but in no event to exceed three thousand dollars ($3,000).
If the application is filed in any even-numbered year after June 30th,
the payment shall be three-fourths of the stated license fee; if filed
in any odd-numbered year, the payment shall be one-half of the
stated license fee, unless it is filed after June 30th of such year in
which event the payment shall be one-fourth of the stated license
fee.

SEC. 18. Section 17775.1 is added to the Business and Professions
Code, o read:

17778.1. Each licensee shall pay to the commissioner on or before
the 20th day of December, of each odd-numbered year, the sum
equal to 2 percent of the amount of the bond required to be filed by
the licensee under the provisions of this chapter, as a license fee for
the next two succeeding calendar years but in no event to exceed
three thousand dollars ($3,000), except as provided in Section
17775.2.

SEC. 17. Section 17775.2 is added to the Business and Professions
Code, to read:

17775.2. Each licensee shall pay to the commissioner on or before
the 30th day of June 1973, the suin equal to one-half of 1 percent of
the amount of the bond required to be filed by the licensee under
the provisions of this chapter, but in no event to exceed seven
hundred fifty doliars ($750), as a license fee for the period of July 1,
1973, to December 31, 1973.

SEC. 18, (a) Except as otherwise provided in subdivision (b):

(1) Sections 1 to 9, inclusive, and Sections 13, 14, and 17 of this act
shall become operative on April 1, 1973.

(2) Seciions i0 to 1%, inclusive, and Sections 15 and 16 of this act
shall become operative cn July 1, 1973.

(b) Secidons 10 to 12, inclusive, and Sections 15, 16, and 17,
inclusive, of this act shall become inoperative if Sections 1 to 6,
inclusive, of A.B. 1931 are enacted by the Legislature at the 1972
Regular Session, and shall become inoperative on the effective date
of A.B. 1831, and skall not become operative thereafter.
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CHAPTER 1298

An act to amend Sections 7354 and 10053.5 of, and to amend and
renumber Section 16200.5 of, the Welfare and Institutions Code,
relating to mentally retarded persons, and declaring the urgency
thereof, to take effect immediately.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December £2, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 7354 of the Welfare and Institutions Code is
amended to read:

7354. Any mentally retarded, developmentally disabled, or
mentally disordered person may be granted care in a licensed
institution or other suitable licensed or certified facility. The
Department of Mental Hygiene may pay for such care at a rate not
exceeding the average cost of care of patients in the state hospitals
as determined by the Director of Mental Hygiene. Such payments
shall be made from funds available to the department for that
purpose.

The Department of Mental Hygiene may make payments for
services for mentally retarded, developmentally disabled and
mentally disordered patients in private facilities released or
discharged from state hospitals on the basis of reimbursement for
reasonable cost, using the same standards and rates consistent with
those established by the Department of Health Care Services for
similar types of care. Such payments shall be made within the
limitation of funds appropriated to the department for that purpose.

No payments for care or services of a mentally disordered patient
shall be made by the Department of Mental Hygiene pursuant to this
section unless such care or services are requested by the local
director of the mental health services of the county of the patient's
residence, unless provision for such care or services is made in the
county Short-Doyle plan of the county under which the county shall
reimburse the department for 10 percent of the amount expended
by the department, exclusive of such portion of the cost as is provided
by the federal government.

The provision for such 10-percent county share shall be
inapplicable with respect to any county with a population of under
100,000 which has not elected to participate financially in providing
services under Division 5 of this code in accordance with Section
5709.5.

No payments for care or services of a mentally retarded or
developmentally disabled person shall be made by the Department
of Mental Hygiene pursuant to this section on and after July 1, 1971,
unless requested by the regional center having jurisdiction over the
patient and provision for such care or services is made in the
areawide mental retardation plan.
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SEC. 2. Section 10053.5 of the Welfare and Institutions Code is
amended to read:

10053.5. The department shall through contract with
Department of Mental Hygiene or through the county department
provide protective social services:

(a) For the care of mentally retarded and developmentally
disabled patients released from state hospitals of the Department of
Mental Hygiene, or to prevent the unnecessary admission of
mentally retarded and developmentally disabled persons to hospitals
at public expense or to facilitate the release of mentally retarded and
developmentally disabled patients for whom such hospital care is no
longer the appropriate treatment; provided that such services may
be rendered only if requested by the regional center having
jurisdiction over the mentally retarded or developmentally disabled
patient and if provision for such services is made in the areawide
mental retardation plan.

(b) For the care of mentally disordered patients released from
state hospitals or to prevent the unnecessary admission of mentally
disordered persons to hospitals at public expense or to facilitate the
release of mentally disordered patients for whom such hospital care
is no longer the appropriate treatment; provided that such services
may be rendered only if requested by the local director of mental
health and if provision for such services is made in the county
Short-Doyle plan for the county.

The Department of Mental Hygiene, to the extent funds are
appropriated and available, shall pay for the cost of providing for
care in a private home, certified by the Department of Mental
Hygiene, for mentally disordered, mentally retarded or
developmentally disabled persons described in, and subject to the
request and plan conditions of, subdivisions (a) and (b) above. The
monthly rate for such private home care shall be set by the
Department of Mental Hygiene at an amount which will provide the
best possible care at minimum cost and also insure:

(1) That the person will receive proper treatment and may be
expected to show progress in achieving the maximum adjustment
toward returning to community life; and

(2) That sufficient homes can be recruited to achieve the stated
objectives of this section.

For all such persons without public or private financial resources
who are placed in private homes at Department of Mental Hygiene
expense, if requested by the local director of mental health services
in the case of mentally disordered persons, the Department of
Mental Hygiene may provide from local assistance budget funds, at
a rate to be determined by the secretary of the Human Relations
Agency, moneys necessary to furnish clothing and to meet incidental
living expenses. No such moneys shall be provided by the
Department of Mental Hygiene for mentally retarded patients after
July 1, 1971.

To avoid duplication of effort and overlapping of services, the
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Department of Mental Hygiene and the Department of Public
Health shall develop working agreements so that regional centers
now existing or as may be hereinafter created may make fullest
possible use of available resources in serving mentally retarded and
developmentally disabled persons.

Any funds expended for the care of persons in a private home
certified by the Department of Mental Hygiene, including costs of
administration and staffing and including money necessary to furnish
clothing and to meet incidental living expenses, at the request of the
local director of a mental health service pursuant to this section shall
be expended by the Department of Mental Hygiene only if the
Department of Mental Hygiene and the local mental health service
enter a contract in accordance with the Short-Doyle Act
(commencing with Section 5600) under which the county shall
reimburse the Department of Mental Hygiene for 10 percent of the
amount expended by the department, exclusive of such portion of
the cost as is provided by the federal government.

The provision for such 10-percent county share shall be
inapplicable with respect to any county with a population of under
100,000 which has not elected to participate financially in providing
services under Division 5 of this code in accordance with Section
5709.5.

The Department of Mental Hygiene may provide services
pursuant to this section directly or through contract with public or
private entities.

The department may, through contract with the Department of
Mental Hygiene, or through the county department provide
protective social services, including the cost of care in a private home
pursuant to this section or in a suitable facility as specified in Section
7354, at the request of the Department of Mental Hygiene, for
judicially committed patients released from & state hospital on leave
of absence or parole, and payments therefor shall be made from
funds available to the department for that purpose or for the support
of patients in state hospitals.

SEC. 3. Section 15200.5 of the Welfare and Institutions Code as
added by Chapter 360 of the Statutes of 1967 is amended and
renumbered to read:

7354.1. The Department of Mental Hygiene may grant
certificates to private homes for family care of mentally disordered,
mentally retarded, and developmentally disabled persons who have
been in hospitals or to prevent unnecessary hospitalization at public
expense. Such certificates shall be granted without payment of fees.
Each such home may care for not more than six (6) patients and shall
be regulated by standards established by the department for the care
of such patients.

SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:
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This act must take effect immediately in order for the benefits
thereunder to be available for the present fiscal year.

CHAPTER 1299

An act to amend Section 65860 of the Government Code, relating to
zoning, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.)

The people of the State of California do enact as follows:

SECTION 1. Section 65860 of the Government Code, as amended
by Chapter 1446, Statutes of 1971, is amended to read:

65860. (a) County or city zoning ordinances shall be consistent
with the general plan of the county or city by July 1, 1973, A zoning
ordinance shall be consistent with a city or county general plan only
if:

(i) The city or county has officially adopted such a plan, and

(ii) The various land uses authorized by the ordinance are
compatible with the objectives, policies, general land uses and
programs specified in such a plan..

(b) Any resident or property owner within a city or a county, as
the case may be, may bring an action in the superior court to enforce
compliance with the provisions of subdivision (a). Any such action
or proceedings shall be governed by Chapter 2 (commencing with
Section 1084) of Title 1 of Part 3 of the Code of Civil Procedure. Any
action or proceedings taken pursuant to the provisions of this
subsection must be taken within six months of July 1, 1973, or within
90 days of the enactment of any new zoning ordinance or the
amendment of any existing zoning ordinance as to said amendment
or amendments.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health or safety within
the meaning of Article IV of the Constitution and shall go into effect
immediately. The facts constituting such necessity are:

Under present law zoning ordinances must be consistent with the
general plan of the county or city by January 1, 1973. Some counties
and cities need additional time to complete the complicated and
time-consuming process of adopting their general plans and bringing
their zoning ordinances into consistency therewith. In order to
extend the deadline past January 1, 1973, it is necessary that this act
take effect immediately.
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CHAPTER 1300

An act to amend Section 8804 of the Business and Professions
Code, relating to professional engineers.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 8804 of the Business and Professions Code is
amended to read:

8804. The renewal or reinstatement of any certificate of
registration of a civil engineer under Chapter 7 (commencing with
Section 6700) of Division 3, who is also a licensed land surveyor, shall
not include the renewal or restoration of his land surveyor’s license,
without the payment of the surveyor’s renewal fee or penalty.

CHAPTER 1301

An act to amend Section 619.1 of the Revenue and Taxation
Code, relating to property taxation.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 619.1 of the Revenue and Taxation Code is
amended to read:

619.1. (a) For properties receiving the homeowners’ or
veterans’ exemption, the notice required by Section 619 shall be
directed to the same address to which the homeowners’ or veterans’
exemption claim forms were sent.

(b) All other notices required by Section 519 shall be directed to
the mailing address of the property owner or his designee.

CHAPTER 1302

An act to amend Section 24201 of the Education Code, and to amend
Section 18105 of the Government Code, relating to state colleges.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972]

The people of the State of California do enact as follows:
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SECTION 1. Section 24201 of the Education Code is amended to
read:

24201. Notwithstanding any other provision of law, the trustees
shall provide by rule for the government of their appointees and
employees, pursuant to the provisions of this chapter and other
applicable provisions of law, including, but not limited to,
appointment, classification, terms, duties, pay and overtime pay,
leave of absence, tenure, vacation, layoff, dismissal, demotion,
suspension, sick leave and reinstatement.

The rules adopted by the trustees relating to tenure, layoff,
dismissal, demotion, suspension, and reinstatement of academic and
administrative employees shall be adopted on or before February 1,
1962 and become effective on July 1, 1962, with respect to employees
who are academic teaching and administrative employees as defined
in subdivision (1) (e) of Section 24301, as it read on June 30, 1961.

SEC. 2. Section 18105 of the Government Code is amended to
read:

18105. The appointing power of any officer or employee not a
member of the civil service shall administer the sick leave authorized
by this part for such officers or employees in accordance with the
rules of the State Personnel Board. For each class or position for
which a monthly or annual salary range is established by the Trustees
of the California State University and Colleges, the trustees shall
establish and adjust rules for the administration of sick leave.

CHAPTER 1303

An act to add Section 14797 to, and to repeal Section 14797 of, the
Revenue and Taxation Code, relating to inheritance taxation.

{Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.)

The people of the State of California do enact as follows:

SECTION 1. Section 14797 of the Revenue and Taxation Code is
repealed.

SEC. 2. Section 14797 is added to the Revenue and Taxation
Code, to read:

14797. The maximum commissions that may be retained by the
county treasurer out of the total inheritance taxes paid to and
accounted for by him in any one year are as follows:

(a) By the county treasurer of a county of the first class,
eighty-five thousand dollars ($85,000).

(b) By the county treasurer of a county of the second class, fifty
thousand dollars ($50,000).

(c) By the county treasurer of a county of the third class, fifty
thousand dollars ($50,000).

0625 25255 2026
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(d) By the county treasurer of a county of the fourth class, forty
thousand dollars ($40,000); provided that where the total amount of
inheritance taxes paid to and accounted for by the county treasurer
in the year exceeds eight million dollars ($8,000,000) the maximum
commissions “hat may be retained by him shall be fifty thousand
dollars ($50,000).

(e) By the county treasurer of a county of the sixth class,
twenty-five thousand dollars ($25,000) ; provided that where the total
amount of inheritance taxes paid to and accounted for by the county
treasurer in the year exceeds eight million dollars ($8,000,000) the
maximum commissions that may be retained by him shall be fifty
thousand dollars ($50,000).

(f) By the county treasurer of a county of any other class, twenty
thousand dollars ($20,000); provided that where the total amount of
inheritance taxes paid to and accounted for by the county treasurer
in the year exceeds eight million dollars ($8,000,000) the maximum
commissions that may be retained by him shall be fifty thousand
dollars ($50,000).

SEC. 3. The reference to the cléss of a county in Section 2 of this
act is a reference %o the classes of counties contained in Chapter 2
(commencing with Section 28020) of Part 5 of Division 2 of Title 3
of the Government Code, as the provisions thereof were amended
by Chapter 1204 of the Statutes of the 1971 Regular Session.

CHAPTER 1304

An act to amend Section 8411 of, and to add Sections 8412, 5413, 8414,
and 8414.2 to, the Water Code, relating to flood plain regulations.

{Approved by Governor December 22, 1972. Filed with
Secretary of State December 2, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 8411 of the Water Code is amended to read:

8411. With'n any area classified “designated floodway” by the
department or boa~d after completion of a federal project report the
appropriate public agency shall establish the necessary flood plain
regulations within one year following notification by the department
or board. The state shall not pay any of the cost of lands, easements,
and rights-of-way associated with the flood control project as set forth
in the project report of the federal agency unless flood plain
regulations for the designated floodway are adopted in accordance
with the requirements of this chapter.

SEC. 1.5. Section 8412 is added to the Water Code, to read:

8412. The department or board shall review the adequacy of
flood plain regulations established by a public agency to meet the
requirements of Section 8411, and shall notify the appropriate public
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agency in the event the flood plain regulations are determined by
the department or board to be inadequate to comply with the
requirements of Section 8411. The department or board may
recommend any provisions necessary to provide adequate flood
plain regulations. Any such public agency shall within 180 days of
receipt of the notice from the department or board, adopt new flood
plain regulations. Upon their adoption a copy of such flood plain
regulations shall be sent to the department or board.

SEC. 2. Section 8413 is added to the Water Code, to read:

8413. Flood plain regulations adopted pursuant to Section 8412
shall take effect 60 days from the date of adoption by the public
agency and shall be deemed to meet the requirements of Section
8411 unless the department or board determines that such flood plain
regulations are not adequate to comply with the requirements of
Section 8411. If the department or board makes such a
determination, it shall so report to the public agency and shall
recommend such regulations or modifications of the regulations of
the agency, which it determines are necessary.

SEC. 3. Section 8414 is added to the Water Code, to read:

8414. If a public agency fails to adopt flood plain regulations
pursuant to Section 8411, or fails to adopt new flood plain regulations
within 180 days of receipt of the department’s or board’s notice
pursuant to Section 8412, or fails to adopt or modify such regulations
in the manner determined as necessary by the department or board
pursuant to Section 8413 within 90 days of receipt of the
department’s or board’s notice pursuant to Section 8413, the local
flood control agency having jurisdiction over the project area may
adopt flood plain regulations for the designated floodway necessary
to comply with the requirements of Section 8411. Such flood plain
regulations adopted by the local flood control agency shall take effect
30 days from the date of their adoption and shall be enforced by the
public agency and have the same force and effect as if adopted as
flood plain regulations by the public agency.

SEC. 4. Section 8414.2 is added to the Water Code, to read:

8414.2. No public agency shall revise flood plain regulations
established to meet the requirements of Section 8411 or shall grant
a variance from such regulations without the consent of the
department or board and of the local flood control agency having
jurisdiction over the project area.

SEC. 5. Section 8411 of the Water Code is amended to read:

841'. Within any area classified “designated floodway” or
“restrictive zone” by the department or board after completion of
a federal project report the appropriate public agency shall establish
the necessary flood plain regulations within one year following
notification by the department or board. The state shall not pay any
of the cost of lands, easements, and rights-of-way associated with the
flood control project as set forth in the project report of the federal
agency unless flood plain regulations for the designated floodway are
adopted in accordance with the requirements of this chapter.
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SEC. 6. It is the intent of the Legislature, if this bill and Senate
Bill No. 603 are both chaptered and amend Section 8411 of the Water
Code, and tkis bill is chaptered after Senate Bill No. 603, that the
amendments to Section 8411 proposed by both bills be given effect
and incorporated in Section 8411 in the form set forth in Section 5
of this act. Therefore, Section 5 of this act shall become operative
only if this Lkill and Senate Bill No. 603 are both chaptered, both
amend Section 8411, and Senate Bill No. 603 is chaptered before this
bill, in which case Section 1 of this act shall not become operative.

CHAPTER 1305

An act to add Section 10027 to the Education Code, relating to
governing boards of school districts.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SCEIICTION 1. Section 1002.7 is added to the Education Code, to
read:

1002.7. Notwithstanding any other provision of law, if a school
district governing board consists of seven (7) members and not more
than two vacancies occur on the governing board, the vacant position
or positions shall not be counted for purposes of determining how
many members of the board constitute a majority; and, whenever
any of the provisions of this code require unanimous action of all or
a specific number of the members elected or appointed to the
governing board, the vacant position or positions shall be excluded
from determination of the total membership constituting the
governing board.

CHAPTER 1306

An act to amend Section 8018 of, and to add Article 5 (commencing
with Section 8040) to Chapter 13 of Division 3 of, the Business and
Professions Code, relating to shorthand reporters.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do ;enact as follows:

SECTION 1. Section 8018 of the Business and Professions Code is
amended to read:
8018. Any natural person holding a valid certificate as a
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shorthand reporter, as provided in this chapter, shall be styled and
known as a “certified shorthand reporter.” Except as provided in
Section 8043, no other person, firm, or corporation shall assume or
use the title “certified shorthand reporter,” or the abbreviation
“CS.R.,” or in any manner whatever represent that he or it is
certified under this chapter.

SEC. 2. Article 5 (commencing with Section 8040) is added to
Chapter 13 of Division 3 of the Business and Professions Code, to
read:

Article 5. Shorthand Reporting Corporations

8040. A shorthand reporting corporation is a corporation which is
registered with the Certified Shorthand Reporters Board and has a
currently effective certificate of registration from the board
pursuant to the Moscone-Knox Professional Corporation Act, Part 4
(commencing with Section 13400) of Division 3 of Title 1 of the
Corporations Code, and this article. Subject to all applicable statutes,
rules and regulations, such shorthand reporting corporation is
entitled to practice shorthand reporting. With respect to a shorthand
reporting corporation, the governmental agency referred to in the
Moscone-Knox Professional Corporation Act is the Certified
Shorthand Reporters Board.

8041. An applicant for registration as a shorthand reporting
corporation shall supply to the board all necessary and pertinent
documents and information requested by the board concerning the
applicant’s plan of operation. The board may provide forms of
application. If the board finds that the corporation is duly organized
and existing pursuant to the general corporation law; that, except as
provided in Section 13403 of the Corporations Code, each officer,
director, shareholder, and, notwithstanding the provisions of Section
8016, each employee who will render professional services is a
licensed person as defined by Section 13401 of the Corporations
Code; and that from the application it appears that the affairs of the
corporation will be conducted in compliance with law and the rules
and regulations of the board, the board shall upon payment of the
registration fee in such amount as it may determine issue a certificate
of registration. The application shall be signed and verified by an
officer of the corporation.

8042. Each shorthand reporting corporation shall file with the
board at such times as the board may require a report containing
such information pertaining to qualification and compliance with the
statutes, rules and regulations of the board as the board may require.
The fee for filing such a report shall be fixed by the board. All reports
shall be signed and verified by an officer of the corporation.

8043. The name of a shorthand reporting corporation and any
name or names under which it may be rendering professional
services shall contain and be restricted to the name or the last name
of one or more of the present, prospective, or former shareholders
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or of persons who were associated with a predecessor person,
partnership, corporation or other organization and whose name or
names appeared in the name of such predecessor organization, and
shall include either (a) the words “shorthand reporting
corporation;” (b) the title “certified shorthand reporter,” or the
abbreviation “C.S.R.,” and wording or abbreviations denoting
corporate existence; or (c¢) the words “a professional corporation.”

8044. Except as provided in Section 13403 of the Corporations
Code, each director, shareholder, and officer of a shorthand
reporting corporation shall be a licensed person as defined by Section
13401 of the Corporations Code.

8045. The income of a shorthand reporting corporation
attributable to professional services rendered while a shareholder is
a disqualified person, as defined by Section 13401 of the Corporations
Code, shall not in any manner accrue to the benefit of such
shareholder for his shares in the shorthand reporting corporation.

8046. A shorthand reporting corporation shall not do or fail to do
any act the doing of which or the failure to do which would constitute
unprofessional conduct under any statute, rule or regulation now or
hereafter in effect which pertains to shorthand reporters or
shorthand reporting. In conducting its practice it shall observe and
be bound by such statutes, rules and regulations to the same extent
as a person holding a license under this chapter. The board shall have
the same powers of suspension, revocation, and discipline against a
shorthand reporting corporation as are now or hereafter authorized
by Section 8025, or by any other statute against such individual
licensees.

8047. The board may formulate and enforce rules and regulations
to carry out the provisions of this article, including rules and
regulations requiring (a) that the articles of incorporation or bylaws
of a shorthand reporting corporation shall include a provision
whereby the capital stock of such corporation owned by a
disqualified person, as defined by Section 13401 of the Corporations
Code, or a deceased person shall be sold to the corporation or the
remaining shareholders within such time as such rules and
regulations may provide; and (b) that a shorthand reporting
corporation as a condition of obtaining a certificate pursuant to the
Moscone-Knox Professional Corporation Act and this article shall
provide adequate security by insurance or otherwise for claims
against it by its clients for errors and omissions arising out of the
rendering of professional services.
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CHAPTER 1307

An act to amend Sections 7967.8 and 7268 of the Covernment Code,
and ¢o add Sections 37042 and 37109.5 to the Health and Safety
Code, relating to relocaiion assistance.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the Siate of California do enact as follows:

SECTION 1. Section 7267.8 of the Government Code is amended
to read:

7267.8. (a) All public entities shall adopt rules and regulations to
implement payments and to administer relocation assistance under
the provisions of this chapter. Such rules and regulations shall be in
conformity with the guidelines adopted by the Commission of
Housing and Community Development pursuant to Section 7268.
Such rules and regulations shall, to the fullest extent possible, also be
consistent ss to federal and nonfederal projects.

(b) Notwithstanding the provisions of subdivision (a), with
respect to a2 federally funded project, a public entity shall make
relocation assistance payments and provide relocation advisory
assistance as required under federal law.

SEC. 2. Section 7288 of the Government Code is amended to
reaa:

7988. (2) The Commission of Housing and Community
Development shall adopt guidelines for the implementation of
payments uncer this chapter and for the uniform adminisiration of
relocation assistance by public entities carrying out the provisions of
this chapter.

(b) The Commission of Housing and Community Development
shall, to the fuilest extent possible, conform such guidelines to the
Presidential Guidelines promulgated by the executive office of the
President of the United Staies, Office of Management and Budget,
the requirements of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 (P.L. 91-646), and the rules
and regulations promuigated pursuant thereto.

(c) Such guidelines shall provide that the payments and assistance
required of & public entity under this chapter shall be administered
in a manner that is fair and reasonable and as uniform as practicable.
The guidelines shall also provide that the payments shall be made as
prompily as possible or, in hardship cases, in advance. In addition,
such guidelines shall provice a reasonable mileage limitation in
determining the actual and reasonable expense in moving a business
for purposes of Section 7262.

(d) In adopting such guidelines the Commission of Housing and
Community Development shall consult with the public entities
cerrying out the provisions of this chapter.

(e} The Department of Housing and Community Development
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shall provide consulting and technical assistance to public entities in
drafting and amending rules and regulations to implement payments
and to administer relocation assistance under this chapter.

Scli:C. 3. Section 37042 is added to the Health and Safety Code, to
read:

37042. The commission shall adopt guidelines relating to
relocation assistance by public entities pursuant to the provisions of
Chapter 16 (commencing with Section 7260) of Division 7 of Title 1
of the Government Code.

SEC;i 4. Section 37109.5 is added to the Health and Safety Code,
to read: |

37109.5. The department shall provide consulting and technical
assistance to public entities in drafting and amending rules and
regulations relating to relocation assistance pursuant to subdivision
(e) of Section 7268 of the Government Code. The department may
require public entities to reimburse the department for such
assistance as the department provides.

SEC. 5. The Legislature intends that the provisions of this act
shall aid in the uniform administration of relocation assistance by
public entities throughout this state.

SEC. 6. This ac: shall become operative one year after its
effective date.

CHAPTER 1308

An act to amend Section 107 of the Revenue and Taxation Code,
relating to property taxation.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 107 of the Revenue and Taxation Code is
amended to read:

107. “Possessory interests” means the following:

(a) Possession of, claim to, or right to the possession of land or
improvements, except when coupled with ownership of the land or
improvements in the same person.

(b) Taxable improvements on tax-exempt land.

All possessory interests may, in the discretion of the county board
of supervisors, be considered as sufficient security for the payment
of any taxes levied thereon and may be placed on the secured roll.
This paragraph shall be operative only in counties having a
population of 4,000,000 or more.

Leasehold estates for the production of gas, petroleum and other
hydrocarbon substar.ces from beneath the surface of the earth, and
other rights relating to such substances which constitute incorporeal
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hereditaments or profits a prendre, are sufficient security for the
payment of taxes levied thereon. Such estates and rights shall not be
classified as possessory interests, but shall be placed on the secured
roll.

If the tax on any possessory interest or leasehold estate for the
production of gas, petroleum and other hydrocarbon substances is
unpaid when the last installment of secured taxes become
delinquent, the tax collector shall use those collection procedures
which are available for the collection of assessments on the
unsecured roll.

If the tax on any possessory interest or leasehold estate for the
production of gas, petroleum and other hydrocarbon substances
remains unpaid at the time set for the sale to the state for taxes
carried on the secured roll, such possessory interest tax together with
such penalty and costs which may be accrued thereon while on the
secured roll shall be transferred to the unsecured roll.

CHAPTER 1309

An act to amend Sections 21662, 21665, and 21666 of. and to add
Section 21664.5 to, the Public Utlities Code, relating to aviation.

[Approved by Governor December 22, 1972 Filed with
Secretary of State December 22, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 21662 of the Public Utilities Code is amended
to read:

21662. The department shall have the authority to issue airport
site approval permits, amended airport site approval permits, airport
permits, and amended airport permits. No charge shall be made for
the issuance of any permit.

SEC. 2. Section 21664.5 is added to the Public Utilities Code, to
read:

21664.5. An amended airport permit shall be required for every
expansion of an existing airport. An applicant for an amended airport
permit shall comply with each requirement of this article pertaining
to permits for new airports. The department may by regulation
provide for exemptions from the operation of this section pursuant
to Section 21661, except that no exemption shall be made limiting the
applicability of subdivision (e) of Section 21666, pertaining to
environmental considerations, including the requirement for public
hearings in connection therewith.

As used in this section, “airport expansion” includes any of the
following:

(a) The acquisition of clear zones or of any interest in land for the
purpose of any other expansion as set forth in this section.

N3—2102
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(b) The construction of a new runway.

(¢) The extension or realignment of an existing runway.

(d) Any other expansion of the airport’s physical facilities for the
purpose of accomplishing or which are related to the purpose of
subdivision (a), (b), or (c).

This section shall not apply to any expansion of an existing airport
if the expansion commenced on or prior to the effective date of this
section and the expansion met the approval on or prior to such
effective date of each governmental agency which by law required
such approval.

SEC. 3. Section 21665 of the Public Utilities Code is amended to
read:

21665. On its own motion, the department may, or upon the
request of an affected or interested person the department shall,
hold a public hearing in connection with the issuance of any permit.
Before the department issues any permit to use or operate an airport,
all public service corporations and all persons or corporations
engaged in radio or television broadcasting owning facilities in the
area involved shall be notified of the application and shall have 15
days after the notice in which to demand a public hearing. Such
notice shall also be given to any affected or interested person who
has made written request that such notice be given. The public
hearing required by this section shall be held at a location in the
immediate vicinity of the airport or airport site. Such notice shall not
be required when an airport permit is issued pursuant to a prior
airport site approval permit.

SEC. 4. Section 21666 of the Public Utilities Code is amended to
read:

21666. The department shall issue a permit if it is satisfied that all
of the following requirements have been met:

(a) The site meets or exceeds the minimum airport standards
specified by the department in its rules and regulations, provided,
however, that the department may modify its minimum airport
standards when issuing a permit if it is satisfied that the airport will
conform to minimum standards of safety.

(b) Safe air traffic patterns have been established for the
proposed airport and for all existing airports and approved airport
sites in its vicinity.

(c) The zone of approach of the airport has been engineered in
conformity with the provisions of Section 21403, the documents
relating thereto are available for public inspection.

(d) The department when issuing a permit may impose
reasonable conditions which it deems necessary to effectuate the
purposes of this article.

(e) The advantages to the public in selection of the site outweigh
the disadvantages to the environment. Environmental
considerations include but are not limited to noise, air pollution, and
the burden upon the surrounding area caused by the airport,
including but not limited to, surface traffic and expense. The
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standards by which noise considerations are weighed shall be the
level of noise acceptable to a reasonable person residing in the
vicinity of the airport. The regulations adopted by the department
pursuant to Section 21669 may be considered in determining such
level of noise.

Each permit issued by the department shall set forth any
conditions imposed thereon, and any modification of the general
minimum airport standards prescribed by the department relative to
such airport or airport site.

The department may refuse to issue a permit under this article if
it determines after notice and hearing held pursuant to this part that
the requirements of this section have not been met.

CHAPTER 1310

An act to amend Sections 19060.6 and 19170 of, to add Sections
19035.35 and 19050 to, and to repeal Sections 19171, 19171.5 and
19171.6 of, the Business and Professions Code, relating to furniture
and bedding.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 19035.35 is added to the Business and
Professions Code, to read:

19035.35. Notwithstanding any other provision of this code, each
vacancy occurring in the office of an industry member of the board
after the effective date of this section shall be filled by the
appointment of an industry member at large, without regard to any
branch of the industry.

SEC. 2. Section 19050 is added to the Business and Professions
Code, to read:

19050. To obtain a license authorized by this chapter, an
applicant shall submit to the chief an application in writing.

The application shall be made on a form prescribed by the chief
and shall be accompanied by the fee fixed by this chapter.

SEC. 3. Section 19060.6 of the Business and Professions Code is
amended to read:

19C60.6. (a) Except as provided in subdivision (b), every person
who, on his own account, advertises, solicits or contracts to
manufacture, repair or renovate upholstered furniture or bedding,
and who either does the work himself or has others do it for him, shall
obtain the particular license required by this chapter for the
particular type of work that he solicits or advertises that he will do,
regardless of whether he has a shop or factory.

(b) Every person who, on his own account, advertises, solicits or
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contracts to repair or renovate upholstered furniture and who does
not do the work himself nor have employees do it for him but does
have the work done by a licensed custorn upholsterer need not
obtain a license as a custom upholsterer but shall obtain a license as
a retail furniture dealer.

SEC. 4. Section 19170 of the Business and Professions Code is
amended to read:

19170. (a) The fee imposed for the issuance and for the renewal
of each license granted under this chapter shall be set by the chief,
with the approval of the director, at a sum not more nor less than that
shown in the following table:

Maximum Minimurn

fee fee
Furniture manufacturer’s license .................. $120 $40
Wholesale furniture dealer’s license.............. 120 40
Bedding manufacturer’s license ........ccceceeeue 120 40
Wholesale bedding dealer’s license .............. 120 40
Supply dealer’s license..........cccoovuvevecenrrrrnserenee 120 40
Custom upholsterer’s license ........c.cccecrveeuenen. 80 20
Bedding renovator’s license .........c.cccccvvvevenen 80 20
Sterilizer’s HCense .....oovvveeccrrcnnvence e enees 80 20
Retail furniture dealer’s license..................... 20 4
Retail bedding dealer’s license ...................... 20 4

(b) A person who has paid the required fee and who is duly
licensed as a furniture manufacturer, a custom upholsterer, a
bedding manufacturer or a bedding renovator under this chapter
shall not be required to pay, in addition, the fee prescribed herein
for a sterilizer’s license.

(c) The fee for the initial issuance of a license shall be fixed at an
amount equal to 50 percent of the initial license fee then in effect if
the license is issued less than one year before the date on which it
will expire. The bureau shall provide for the waiver or refund of the
initial license fee where the license is issued less than 45 days before
the date on which it will expire.

SEC. 5. Section 19171 of the Business and Professions Code is
repealed.

SEC. 6. Section 19171.5 of the Business and Professions Code is
repealed.

SEC. 7. Section 19171.6 of the Business and Professions Code is
repealed.
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CHAPTER 1311

An act to add Section 62322.5 to the Agricultural Code, relating to
milk.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 62322.5 is added to the Agricultural Code, to
read:

62322.5. The director may use any money deposited in the
Department of Agriculture Fund and not expended pursuant to
Section 62322, for research in nutritional problems of persons from
12 through 19 years of age including the significance of milk in their
diet.

The director may appoint an advisory committee, not to exceed
five members, to advise him concerning the appropriate agency or
institution to carry out the provisions of this section. Such committee
shall be composed of milk producers who were assessed to carry out
sales stimulation and consumer educational programs.

CHAPTER 1312

An act to amend Section 11010 of, and to add Section 11018.6 to,
the Business and Professions Code, relating to subdivisions.

fApproved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 11010 of the Business and Professions Code is
amended to read:

11010. Prior to the time when subdivided lands are to be offered
for sale or lease, the owner, his agent or subdivider shall notify the
commissioner in writing of his intention to sell or lease such offering.

The notice of intention shall contain the following information:

(a) The name and address of the owner.

(b) The name and address of the subdivider.

(c) The legal description and area of lands.

(d) A true statement of the condition of the title to the land,
particularly including all encumbrances thereon.

(e) A true statement of the terms and conditions on which it is
intended to dispose of the land, together with copies of any contracts
intended to be used.

(f) A true statement of the provisions, if any, that have been made
for public utilities in the proposed subdivision, including water,
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electricity, gas, telephone, and sewerage facilities.

(g) A true statement of the use or uses for which the proposed
subdivision will be offered.

(h) A true staterment of the provisions, if any, limiting the use or
occupancy of the parcels in the subdivision.

(i) A true statement of the maximum depth of fill used, or
proposed to be used on each lot, and a true statement on the soil
conditions in the subdivision supported by engineering reports
showing the soil has been, or will be, prepared in accordance with
the recommendations of a registered civil engineer.

() A true statement of the amount of indebtedness which is a lien
upon the subdivision or any part thereof, and which was incurred to
pay for the construction of any onsite or offsite improvement, or any
community or recreational facility.

(k) A true statement or reasonable estimate, if applicable, of the
amount of any indebtedness which has been or is proposed to be
incurred by an existing or proposed special district, entity, taxing
area or assessment district, within the boundaries of which, the
subdivision, or any part thereof, is located, and which is to pay for the
construction or installation of any improvement or to furnish
community or recreational facilities to such subdivision, and which
amounts are to be obtained by ad valorem tax or assessment, or by
a special assessment or tax upon the subdivision, or any part thereof.

(/) A statement approved or ratified by the governing board or
boards of the public school district or districts serving the subdivision
indicating the location and distance from the farthest lot in the tract
to the nearest high school, junior high school and elementary school;
whether schoolbus transportation is available to each of the
aforementioned schools and, if so, at whose expense and under what
conditions; and such other information concerning the availability of
schools which the public school district or districts believes will be
of importance to prospective purchasers of dwelling units within the
subdivision.

(m) Such other information as the owner, his agent, or subdivider,
may desire to present.

SEC. 2. Section 11018.6 is added to the Business and Professions
Code, to read:

11018.6. Whenever the commissioner issues a public report on
any subdivision wherein the lots or parcels are to be sold improved
with residential structures, the occupancy of which is not restricted
to adults, the commissioner shall on the first page of the report either
incorporate the material information contained in the statement
required by subdivision (/) of Section 11010 or shall set forth clearly
where in the report such information may be found.

The Real Estate Commissioner shall furnish one copy of the Real
Estate Commissioner’s public report on the subdivision to each
public school district serving the subdivision.
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CHAPTER 1313

An act to amend Section 9201 of the Corporations Code, and to
amend Section 12538.4 of the Government Code, relating to health
plans, and making an appropriation therefor.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 9201 of the Corporations Code is amended to
read:

9201. A nonprofit corporation may be formed under this part for
the purposes of defraying or assuming the cost of professional
services of licentiates under any chapter of Division 2 (commencing
with Section 500) of the Business and Professions Code or of
rendering any such services, but it may not engage directly or
indirectly in the performance of the corporate purposes or objects
unless all of the following requirements are met:

(a) Atleast one-fourth of all licentiates of the particular profession
residing in California become members.

(b) Membership in the corporation and an opportunity to render
professional services upon a uniform basis are available to all licensed
members of the particular profession.

(c) Voting by proxy and cumulative voting are prohibited.

(d) A certificate is issued to the corporation by the particular
professional board whose licentiates have become members, finding
compliance with the requirements of subdivisions (a), (b), and (c).

Any such nonprofit corporation shall be subject to supervision by
the particular professional board under which its members are
licensed and shall also be subject to Section 9505.

SEC. 2. Section 12538.4 of the Government Code is amended to
read:

12538.4. Upon registration, each health care service plan shall pay
a registration fee of eight cents ($0.08) for each individual or family
unit covered as of the close of its last accounting year: except that the
minimum registration fee shall be one hundred dollars ($100) as it
is the legislative intent that this measure be self-supporting. Any
prepaid drug plan entered into by the State Department of Social
Welfare for recipients of public assistance shall not be subject to such
registration fee.

SEC. 3. The sum of thirty-six thousand dollars ($36,000) is
appropriated from the General Fund to the Attorney General for the
1972~1973 fiscal year for the purpose of defraying the expenses of the
Attorney General in carrying out and enforcing the provisions of the
Knox-Mills Health Plan Act, including, but not limited to, the
expense of conducting audits of health care service plans subject to
that act.
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CHAPTER 1314

An act to amend Sections 7000.5, 7002, 7003, and 7007 of the
Business and Professions Code, relating to contractors.

[Approved by Governor December 22, 1972. Filed with
Szcretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 7000.5 of the Business and Professions Code
is amended to reac:

7000.5. There is in the Department of Consumer Affairs a
Contractors’ State License Board, which consists of 11 members
appointed by the Governor.

SEC. 2. Section 7002 of the Business and Professions Code is
amended to read:

7002. One member of the board shall be a general engineering
contractor, three members shall be general building contractors,
four members shall be specialty contracters, and three members
shall be public members.

For the purposes of construing this article, a general engineering
contractor is a contractor whose principal contracting business is in
connection with fixed works for any or all of the following divisions
or subjects: irrigation, drainage, waterpower, water supply, flood
control, inland waterways, harbors, railroads, highways, tunnels,
airports and airways, sewerage and bridges; a general building
contractor is a contractor whose principal contracting business is in
connection with any structure built, being built, or to be built, for the
support, shelter and enclosure of persons, animals, chattels or
movable property of any kind, requiring in its construction the use
of more than two unrelated building trades or crafts, or to do or
superintend the whole or any part thereof; a specialty contractor is
a contractor whose operations as such are the performance of
construction work requiring special skill and whose principal
contracting business involves the use of specialized building trades
or crafts.

This does not include anyone who merely furnishes materials or
supplies under Section 7045 without fabricating them into, or
consuming them in the performance of the work of the general
building contractor.

Each member of the board, except a public member, shall be of
recognized standing in his branch of the contracting business. Each
member of the board shall be at least 30 years of age and of good
character.

Each member of the board shall have been a citizen and resident
of the State of California for at least five years next preceding his
appointment.

SEC. 3. Section 7003 of the Business and Professions Code is
amended to read:
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7003. The terms of the members of the board in office when this
chapter takes effect shall expire as follows: one general building
contractor and one specialty contractor, January 15, 1940; one
general building contractor and one specialty contractor, January 15,
1941; one general building contractor and one specialty contractor,
January 15, 1942; the general engineering contractor, january 15,
1943.

The Governor shall, on or before January 1, 1962, appoint the first
public member of the board, and his term shall expire on January 15,
1963.

The Governor shall, on or before January 1, 1964, appoint the
specialty contractor member provided for at the 1963 Regular
Session, and his term shall expire on January 15, 1966.

Except as otherwise provided, an appointment to fill a vacancy
caused by the expiration of the term of office shall be for a term of
four years and shall be filled, except for a vacancy in the term of a
public member, by a member from the same branch of the
contracting business as was the branch of the member whose term
has expired. A vacancy in the term of a public member shall be filled
by another public member. Each member shall hold office until the
appointment and qualification of his successor or until one year shall
have elapsed since the expiration of the term for which he was
appointed, whichever first occurs.

Vacancies occurring in the membership of the board for any cause
shall be filled by appointment for the balance of the unexpired term.

No person shall serve as a member of the board for more than
three consecutive terms, but this provision shall not apply to any
member in office at the time this provision takes effect.

The Governor shall appoint the additional public member
provided for by the Governor’s Reorganization Plan No. 2 submitted
to the Legislature at the 1970 Regular Session to fill any vacancy
occurring in the office of the general building contractor member of
the board whose term expires January 15, 1972. An appointment to
fill any vacancy on the board in that office occurring prior to January
15, 1972, shall be for a term expiring January 15, 1972. An
appointment to fill any vacancy on the board in that office occurring
after January 15, 1972, but prior to June 1, 1975, shall be for a term
expiring June 1, 1975. An appointment to fill a vacancy on the board
in that office occurring on or after June 1, 1975, shall be for a four-year
term expiring on June 1 of the fourth year following the year in which
the previous term expired.

The Governor shall, on or before the 30th day after the effective
date of the amendment of this section at the 1972 Regular Session of
the Legislature, appoint the additional general building contractor
and public member provided for by the amendment of Section 7002
at the 1972 Regular Session of the Legislature. The term of the
additional general building contractor shall expire on June 1, 1975.

The term of the additional public member shall expire on June 1,
1974.
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SEC. 4. Section 7007 of the Business and Professions Code is
amended to read:

7007. Six members constitute a quorum at a board meeting.

Due notice of each meeting and the time and place thereof shall
be given each member in the manner provided by the bylaws.

CHAPTER 1315

An act to amend Section 13608 of, and to repeal and add Chapter 9
(commencing with Section 13625) of Division 7 of, the Water
Code, relating to water quality.

[Approved by Governor December 22, 1972 Filed with
Secretary of State December 22, 1972]

The people of the State of California do enact as follows:

SECTION 1. Section 13608 of the Water Code is amended to read:

13608. After the effective date of the amendment of this section
by the 1972 Regular Session of the Legislature, no application for a
grant under this division or under the Federal Water Pollution
Control Act, or amendment thereof, or for a loan pursuant to
Chapter 6 (commencing with Section 13400) of this division, shall be
accepted by the state board unless such application contains
assurances that supervisors and operators of the plant meet or will
meet certification requirements, adopted pursuant to Chapter 9
(commencing with Section 13625) of this division, for the proposed
plant, as well as the plant in current operation.

SEC. 2. Chapter 9 (commencing with Section 13625) of Division
7 of the Water Code is repealed.

SeEC. 3. Chapter 9 (commencing with Section 13625) is added to
Division 7 of the Water Code, to read:

CHAPTER 9. MUNICIPAL WASTE WATER TREATMENT PLANT
CLASSIFICATION AND OPERATOR CERTIFICATION

13625. As used in this chapter:

(a) “Municipal waste water treatment plant” means the various
facilities used in the treatment or reclamation of sewage and
industrial wastes.

(b) “Supervisor” means any person who has direct responsibility
for the operation of a municipal waste water treatment plant or who
supervises any operators of such a plant.

(c) “Operator” means any person who operates a municipal waste
water treatment plant.

(d) “Certificate” means a certificate of competency issued by the
state board stating that the supervisor or operator has met the
requirements for a specific classification in the certification program.
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13626. The state board shall classify types of municipal waste
water treatment plants for the purpose of determining the levels of
competence necessary to operate them. The state board shall adopt
and promulgate regulations setting forth the types of plants and the
factors on which the state board based its classification.

13627. (a) Supervisors and operators of municipal waste water
treatment plants shall possess a certificate of appropriate grade in
accordance with, and to the extent recommended by the advisory
committee and required by, regulations adopted by the state board.
The state board shall develop and specify in its regulations the
training necessary to qualify a supervisor or operator for certification
for each type and class of plant. The state board may accept
experience in lieu of qualification training. In lieu of a properly
certified waste water treatment plant operator, the board may
approve use of a water treatment plant operator of appropriate
grade certified by the State Board of Public Health, where water
reclamation is involved.

(b) A person employed as a municipal waste water treatment
plant supervisor or operator on the effective date of regulations
adopted pursuant to this chapter shall be issued an appropriate
certificate provided he meets the training, education, and
experience requirements prescribed by regulations.

13628. Certificates issued pursuant to this chapter shall be
renewed biennially, subject to compliance by applicants with
renewal requirements prescribed by regulations. Fees shall be
payable to the state board at the time of issuance of a certificate and
at the time of renewal. The state board shall establish a fee schedule
to provide revenues to cover the cost of this program.

13629. The state board may approve courses of instruction at
higher educational institutions which will qualify operators for each
grade of certification. The state board shall also approve courses of
instruction given by professional associations, or other nonprofit
private or public agencies which shall be deemed equivalent to
courses of instruction given by higher educational institutions.

13630. The state board is the state agency which is authorized to
represent the state and its local governmental agencies in
administering any federal or state funds available for municipal
waste water treatment plant operator training. The state board may
provide technical and financial assistance to organizations providing
operator training programs.

13631. Prior to adopting or revising any regulations or approving
any courses for operator training, the state board shall appoint an
advisory committee to assist it in carrying out its responsibilities
under this chapter.

13632. The advisory comrmittee appointed pursuant to Section
13631 shall consist of the following:

(a) Two persons from a statewide organization representing
municipal waste water treatment plant operators and supervisors,
who shall be employed in a waste water treatment plant as an
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operator or supervisor.

(b) Two persons from statewide organizations representing
municipalities, including counties.

(c) Two persons from statewide organizations representing local
sanitation agencies, other than municipalities.

(d) One person who is a professional engineer specializing in
sanitary engineering.

(e) One person from a university or a state college school or
division of engineering.

13633. The advisory committee shall review all proposed
regulations and make recommendations to the state board prior to
adoption of any regulations or changes therein.

13634. This chapter shall not apply to nongovernmentally owned
or operated facilities.

CHAPTER 1316

An act to amend Section 5710 of the Labor Code, relating to
workmen’s compensation.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 5710 of the Labor Code is amended to read:

5710. (a) The appeals board, a referee, or any party to the acticn
or proceeding, may, in any investigation or hearing before the
appeals board, cause the deposition of witnesses residing within or
without the state to e taken in the manner prescribed by law for like
depositions in civil actions in the superior courts of this state. To that
end the attendance of witnesses and the production of records may
be required. Depositions may be taken outside the state before any
officer authorized to administer oaths. The appeals board or a referee
in any proceeding before the appeals board may cause evidence to
be taken in other jurisdictions before the agency authorized to hear
workmen’s compensation matters in such other jurisdictions.

(b) Where the employer or insurance carrier requests a
deposition to be taken of an injured employee, such employee is
entitled to receive in addition to all other benefits:

(1) All reasonable expenses of transportation, meals and lodging
incident to such deposition.

(2) Reimbursement for any loss of wages incurred during
attendance at such deposition.

(3) A copy of the transcript of the deposition, without cost to the
employee.

(4) A reasonable allowance for attorney’s fees where the injured
employee is represented by an attorney. Such fee shall be
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discretionary with, and, if allowed, shall be set by, the appeals board,
but shall be paid by the employer or his insurer.

CHAPTER 1317

An act to amend Sections 38731, 38732, 38733, 38734, 38735, 38741, and
38742 of to amend the heading of Article 27 (commencing with
Section 38731) of Chapter 5 of Part 3 of Division 15 of to add
Article 7 (commencing with Section 36991) to Chapter 2 of Part
3 of Division 15 of, and to add Article 32 (commencing with Section
38801), Article 33 (commencing with Section 35811), Article 34
(commencing with Section 38821), and Article 35 (commencing
with Section 38861) to Chapter 5 of Part 3 of Division 15 of, the
Agricultural Code, relating to standards for milk products.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972]

The people of the State of California do enact as follows:

SECTION 1. Article 7 (commencing with Section 36991) is added
to Chapter 2 of Part 3 of Division 15 of the Agricultural Code, to read:

Article 7. Frozen Yogurt Dessert

36991. Frozen yogurt dessert is 2 frozen product. It shall be made
from milk, with or without added milk solids, flavoring, or seasoning,
which has been pasteurized and afterwards fermented by one or
more strains of Lactobacillus bulgaricus, including yogurt strains,
Streptococcus thermophilus and Lactobacillus acidophilus. Fruits
may be added before or after the mix is pasteurized and cultured.
Such product may contain harmless edible stabilizers not to exceed
0.6 percent. it shall be free of molds, yeasts, and other fungi, as well
as coliform, and other objectionable bacteria which may impair the
quality of the product. The freezing and air incorporation shall not
exceed 80 percent by volume of the product.

36992. Frozen yogurt dessert shall contain not less than 3.5
percent milk fat. ¥rozen low-fat yogurt dessert shall contain not
more than 2 percent milk fat. Frozen nonfat yogurt dessert shall
contain a maximum of 3.25 percent milk fat. Frozen fruit yogurt
dessert shall contain not less than 8 percent by weight of clean,
mature, sound fruit or its equivalent in other forms. The milk fat
content of frozen fruit yogurt dessert may be reduced to not less than
2.8 percent milk fat and the milk fat content of frozen low-fat fruit
yogurt dessert may be reduced to not less than 1.3 percent milk fat.

36993. When offered for sale frozen yogurt dessert, low-fat frozen
yogurt dessert, and nonfat frozen yogurt dessert shall be labeled with
the name and address of the manufacturer or distributor, and shall
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be labeled, on a panel of the carton or container, with the name of
the product and the name and address of the manufacturer or
distributor. When the name and address of the distributor are used,
the factory license number of the manufacturer shall appear on the
carton or container. If fruit is added to any of the products defined
in this section, the name of the fruit shall, on the label, precede the
name of the product.

SEC. 2. The heading of Article 27 (commencing with Section
38731) of Chapter 5 of Part 3 of Division 15 of the Agricultural Code
is amended to read:

Article 27. Yogurt, Low-Fat Yogurt,
and Nonfat Yogurt

SEC. 3. Section 38731 of the Agricultural Code is amended to
read:

38731. Market milk or market milk combined with nonfat milk
from market milk, with or without added market milk solids,
flavoring, or seasoning, which has been pasteurized and afterwards
fermented by one or more strains of Lactobacillus bulgaricus
(including yogurt strains), Streptococcus thermophilus and
Lactobacillus acidophilus may be sold as yogurt, low-fat yogurt,
nonfat yogurt, mazun, kefir or such names as may be characteristic
for the product and approved by the director. Such product may
contain harmless edible stabilizer not to exceed 0.6 percent. It shall
be free of molds, yeasts, and other fungi, as well as coliform, and
other objectionable bacteria which may impair the quality of the
product.

S(}i:C. 4. Section 38732 of the Agricultural Code is amended to
read:

38732. Yogurt shall contain not less than 3.5 percent of milk fat.
Low-fat yogurt shall contain not less than 1.9 percent, nor more than
2.1 percent, of milk fat. Nonfat yogurt shall contain a maximum of
0.25 percent of milk fat.

S(Elzc. 5. Section 38733 of the Agricultural Code is amended to
read:

38733. When offered for sale, yogurt, low-fat yogurt, and nonfat
yogurt shall be labeled, on a principal panel of the container, with
the name of the product and the name and address of the
manufacturer or distributor. If the name and address of the
distributor are used, the factory license number of the manufacturer
shall also appear on the carton or container. Yogurt shall be labeled
“Yogurt.” Low-fat yogurt shall be labeled “Low-fat yogurt.” Nonfat
yogurt shall be labeled “Nonfat yogurt.” Yogurt, low-fat yogurt, or
nonfat yogurt, when sold in liquid drink form, shall be labeled as
provided in this article with the word “drink” added to the label.

SEC. 6. Section 38734 of the Agricultural Code is amended to
read:

38734. Yogurt, low-fat yogurt, and nonfat yogurt, may also be sold
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in liquid drink form subject to compliance with all the provisions of
this article.

SEC. 7. Section 38735 of the Agricultural Code is amended to
read:

38735. Yogurt, low-fat yogurt, or nonfat yogurt, in liquid or
nonliquid form, and with or without fruit added, shall be made from
market milk and may be labeled grade A.

SEC. 8. Section 38741 of the Agricultural Code is amended to
read:

38741. Fruit yogurt is yogurt, low-fat yogurt, or nonfat yogurt
which contains not less than 8 percent by weight of clean, mature,
sound fruit or its equivalent in other forms.

SEC. 9. Section 38742 of the Agricultural Code is amended to
read:

38742. The milk fat content of fruit yogurt may be reduced to not
less than 2.8 percent. The milk fat content of low-fat yogurt may be
reduced to not less than 1.3 percent. When fruit is added to yogurt,
low-fat yogurt, or nonfat yogurt, the name of the fruit shall appear
on a panel of the carton or container immediately preceding the
name of the product. The words “grade A,” when used in the label
of the product, shall precede the name of the fruit. Fruit yogurt in
its composition and labeling shall otherwise comply with all the
requirements of Article 27 (commencing with Section 38731) of this
chapter.

SEC. 10. Article 32 (commencing with Section 38801) is added to
Chapter 5 of Part 3 of Division 15 of the Agricultural Code, to read:

Article 32. Sour Half-and-Half or
Cultured Half-and-Half

38801. Sour half-and-half or cultured half-and-half is pasteurized
half-and-half which has been fermented by the addition of pure
cultures of one or more strains of lactic acid bacteria so that the
product contains a minimum of 0.20 percent acidity calculated as
lactic acid. Harmless stabilizer may be added not to exceed six-tenths
of 1 percent by weight.

38802. Sour half-and-half or cultured half-and-half shall otherwise
conform to all requirements for half-and-half except those pertaining
to bacteria count, other than coliform, and shall be labeled with the
name of the product.

SEC. 11. Article 33 (commencing with Section 38811) is added to
Chapter 5 of Part 3 of Division 15 of the Agricultural Code, to read:

Article 33. Sour Half-and-Half Dressing
38811. Sour half-and-half dressing is a pasteurized milk product
made from any mixture of milk and its components to which one or

more strains of lactic acid producing organisms have been added to
produce a distinct lactic acid flavor. The product shall contain a
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minimum of 0.20 percent acidity calculated as lactic acid. It shall
contain not less than 9.4 percent milk fat.

38812. Sour half-and-half dressing shall be sold in containers of at
least one-half gallon capacity except when it contains seasoning,
fruit, vegetable, seafood, meat, cheese or spice which imparts a
distinct flavor to the dressing, in which case it may be sold to
consumers in containers of any size. It may contain a harmless edible
stabilizer not to exceed six-tenths of 1 percent.

38813. Sour half-and-half dressing shall be labeled with the name
of the product and the name and address of the manufacturer or
distributor. If the name and address of the distributor are used, the
factory license number of the manufacturer shall appear on the
car:ion or container. The label shall clearly identify the flavoring
used.

SEC. 12. Article 34 (commencing with Section 38821) is added to
Chapter 5 of Part 3 of Division 15 of the Agricultural Code, to read:

Article 34. Sterilized Sour Flavored Half-and-Half

38821. Sterilized sour flavored half-and-half is a product
consisting of milk, cream, and skim milk to which edible stabilizers,
stabilizing salts, and acidified flavoring may be added. It shall contain
not less than 9.4 percent milk fat and not more than six-tenths of 1
percent stabilizer.

38822. Sterilized sour flavored half-and-half shall be
conspicuously labeled with the full name of the product and shall also
be labeled with the name and address of the manufacturer or
distributor. If the name and address of the distributor are used, the
factory license nurnber of the manufacturer shall appear on the
carton or container. Wherever the name of the product appears cn
the container, the full name shall be used. Although the height, style,
and color of the lettering of the name need not be uniform at all
places on the carton or container, the lettering of the name,
wherever it appears on the carton or container, shall be there shown
in the same height, style and color. All ingredients shall be listed on
the label in their order of predominance.

38823. Sterilized sour flavored half-and-half shall be subjected to
a temperature high enough to sterilize the product and be packaged
in hermetically sealed containers.

SEC. 13. Article 35 (commencing with Section 38861) is added to
Chapter 5 of Part 3 of Division 15 of the Agricultural Code, to read:

Article 35. Milk Products Made by Acidified Processes

38861. With the exception of cream cheese and those dairy
products defined in Article 27 (commencing with Section 38731) and
Article 28 (commencing with Section 38741) of this chapter, any milk
product for which a standard of composition is established by or
pursuant to this division, and which may be processed or
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manufactured with the treatment or addition of cultures, may also
be processed or manufactured with the addition of food-grade acids
acceptable to the director, instead of cultures, if such milk product
otherwise conforms to all requirements for such product established
by or pursuant to this division. If such milk product is processed or
manufactured by an acidification process instead of cultures, the
word “acidified” shall be a part of the name of the product, and shall
be included in the label of the product.

CHAPTER 1318

An act io add Article 6 (commencing with Section 17875) to Chapter
4 of Part 3 of Division 7 of the Business and Professions Code,
relating to marriage, family or child counseling corporations.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Article 6 (commencing with Section 17875) is added
to Chapter 4 of Part 3 of Division 7 of the Business and Professions
Code, to read:

Article 6. Marriage, Family or Child
Counseling Corporations

17875. A marriage, family or child counseling corporation is a
corporation which is registered with the Board of Behavioral Science
Zixaminers and has a currently effective certificate of registration
from the board pursuant to the Moscone-Knox Professional
Corporation Act, as contained in Part 4 (commencing with Section
13400) of Division 3 of Title 1 of the Corporations Code, and this
article. Subject to all applicable statutes, rules and regulations, such
marriage, family or child counseling corporation is entitled to
practice marriage, family or child counseling. With respect to a
marriage, family or child counseling corporation, the governmental
agency referred to in the Moscone-Knox Professional Corporation
Act is the Board of Behavioral Science Examiners.

17876. An applicani for registration as a marriage, family or child
counseling corporation shall supply to the board all necessary and
pertinent documents and information requested by the board
concerning the applicant’s plan of operation. The board may provide
forms of application. If the board finds that the corporation is duly
organized and existing pursuant to the General Corporation Law,
that, except as provided in Section 13403 of the Corporations Code,
each officer, director, shareholder and each employee who will
render professional services is a licensed person as defined in the

§4—2192
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Moscone-Knox Professional Corporation Act, and that from the
application it appears that the affairs of the corporation will be
conducted in compliance with law and the rules and regulations of
the board, the board shall upon payment of the registration fee in
such amount as it may determine issue a certificate of registration.
The application shall be signed and verified by an officer of the
corporation.

17877. Each marriage, family or child counseling corporation
shall file with the board annually and at such other times as the board
may require a report containing such information pertaining to
qualification and compliance with the statutes, rules and regulations
of the board as the board may determine. The fee for filing such a
report shall be fixed by the board. All reports shall be signed and
verified by an officer of the corporation.

17878. The name of a marriage, family or child counseling
corporation and any name or names under which it may be
rendering professicnal services shall contain and be restricted to the
name or the last name of one or more of the present, prospective, or
former shareholders and shall include one or more of the words
“marriage,” “family” and “child” together with either of the words
“counseling” or “counselor” and wording or abbreviations denoting
corporate existence.

17879. Except as provided in Section 13403 of the Corporations
Code, each director, shareholder, and officer of a marriage, family or
child counseling corporation shall be a licensed person as defined in
the Moscone-Knox Professional Corporation Act.

17880. The income of a marriage, family or child counseling
corporation attributable to professional services rendered while a
shareholder is a disqualified person (as defined in the Moscone-Knox
Professional Corporation Act) shall not in any manner accrue to the
benefit of such shareholder or his shares in the marriage, family or
child counseling corporation.

17881. A marriage, family or child counseling corporation shall
not do or fail to do any act the doing of which or the failure to do
which would constitute unprofessional conduct under any statute,
rule or regulation now or hereafter in effect. In the conduct of its
practice, it shall observe and be bound by such statutes, rules and
regulations to the same extent as a person holding a license under
Section 17805 of this code. The board shall have the same powers of
suspension, revocation and discipline against a marriage, family or
child counseling corporation as are now or hereafter authorized by
Section 17820 of this code, or by any other similar statute against
individual licensees, provided, however, that proceedings against a
marriage, family or child counseling corporation shall be conducted
in accordance with Chapter 5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code, and the board
shall have all the powers granted therein.

17882. The board may formulate and enforce rules and
regulations to carry out the purposes and objectives of this article,
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including rules and regulations requiring (a) that the articles of
incorporation or bylaws of a marriage, family or child counseling
corporation shall include a provision whereby the capital stock of
such corporation owned by a disqualified person (as defined in the
Moscone-Knox Professional Corporation Act), or a deceased person,
shall be sold to the corporation or to the remaining shareholders of
such corporation within such time as such rules and regulations may
provide, and (b) that a marriage, family or child counseling
corporation as a condition of obtaining a certificate pursuant to the
Moscone-Knox Professional Corporation Act and this article shall
provide adequate security by insurance or otherwise for claims
against it by its patients arising out of the rendering of professional
services.

CHAPTER 1319

An act to amend Section 3262 of the Civil Code, relating to works
of improvement.

[Approved by Governor December 22, 1972, Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 3262 of the Civil Code is amended to read:

3262. (a) Except as otherwise provided in subdivision (b),
neither the owner nor original contractor by any term of their
contract, or otherwise, shall waive, affect, or impair the claims and
liens of other persons whether with or without notice, and any term
of the contract to that effect shall be null and void.

(b) Neither the owner who is a natural person, nor the original
contractor shall by any term of their contract, or otherwise, waive,
affect, or impair the claims or liens of other persons whether with or
without notice, except by their written consent and any term of the
contract to that effect shall be null and void, if the contract is for the
construction of any of the following:

(1) A single family dwelling or duplex.

(2) Improvements to a single family dwelling or duplex.

(3) Improvements to real property upon which a single family
dwelling or duplex is located, or is to be located, where the
improvement is related to such residential use.
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CHAPTER 1320

An act to add Section 17204.5 to the Fducation Code, relating to
school districts.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.)

The people of the State of California do enact as follows:

SECTION 1. Section 17204.5 is added to the Education Code, to
read:

17204.5. The governing board of any school district having an
average daily attendance of 100,000 or more may deposit in one or
more bank accounts moneys received from the temporary rental of
property acquired by a school district pending construction of school
facilities on such property. The moneys may be held in such accounts
for a period of not to exceed three years and may be used to pay any
proper costs incurred as a result of such temporary rental, provided
that when such moneys are not being used to pay such costs they may
be invested, along with all other moneys deposited in clearing
accounts, pursuant to Section 17203 as determined by the governing
board of any such school district.

CHAPTER 1321
An act to add Section 227.3 to the Labor Code, relating to labor.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 227.3 is added to the Labor Code, to read:

227.3. Unless otherwise provided by a collective bargaining
agreement, whenever a contract of employment or employer policy
provides for paid vacations, and an employee is terminated without
having taken off his vested vacation time, all vested vacation shall be
paid to him as wages at his final rate in accordance with such contract
of employment or employer policy.

CHAPTER 1322

An act to amend Sections 18203, 18405.2, 18406, 18406.2, 18601, 18615,
18661, 18667, 18675, 18818, and 18964 of, to add Sections 18205,
18406.3, 18627, 18681, 18652, 158683, and 18684 to, and to repeal
Sections 18203.5, 18205, 18205.5, 18668, and 18668.1 of, the Financial
Code, relating to industrial loan companies.
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[Approved by Governor December 22, 1972 Filed with
Secretary of State December 22, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 18203 of the Financial Code is amended to
read:

18203. The capital stock of any corporation incorporated under
this division shall be in accordance with the following:

(a) If incorporated or commencing business on or before
September 18, 1959, the capital stock shall not be less than the
following amounts:

(1) Fifty thousand dollars ($50,000) when the corporation is
transacting business in any city having a population of less than 50,000
inhabitants.

(2) One hundred thousand dollars ($100,000) when the
corporation is transacting business in any city having 50,000 or more
inhabitants.

(b) If incorporated or commencing business after September 18,
1959, but before November 23, 1970, the capital stock shall not be less
than three hundred thousand dollars ($300,000).

(c) If incorporated or commencing business on or after
November 23, 1970, the capital stock shall not be less than five
hundred thousand dollars ($500,000).

(d) Subdivisions (b) and (c) do not apply to an industrial loan
company incorporated and engaged in business under this chapter
within this state on or before September 18, 1959, that desires to
change, or changes, its place of business, if either:

(1) Such industrial loan company otherwise meets all of the
requirements of this division with regard to such change of location,
including the findings of the commissioner required by Section
18200.6.

(2) The commissioner finds either of the following:

(i) There has been no substantial change, directly or indirectly,
during the one-year period immediately preceding such finding, in
the ownership of such industrial loan company and no such change
of ownership is then reasonably contemplated.

(i) Such actual or reasonably contemplated change of ownership
is unrelated to the proposed change in its place of business.

SEC. 2. Section 18203.5 of the Financial Code is repealed.

SEC. 3. Section 18205 of the Financial Code is repealed.

SEC. 4. Section 18205 is added to the Financial Code, to read:

18205. (a) Notwithstanding the provisions of Section 18203, any
company which commenced business on or before November 22,
1970, which opens an additional branch office or place of business
shall have and shall thereafter maintain paid-up capital of three
hundred thousand dollars ($300,000) plus additional capital of
twenty-five thousand dollars ($25,000) for each branch office opened
after September 18, 1959.

(b) Any company which commenced business on or after
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November 23, 1970, which opens an additional branch office or place
of business shall have and shall thereafter maintain paid-up capital
of five hundred thousand dollars ($500,000) plus additional capital of
twenty-five thousand dollars ($25,000) for each branch office.

SEC. 5. Section 18205.5 of the Financial Code is repealed.

SEC. 7. Section 18405.2 of the Financial Code is amended to read:

18405.2. An industrial loan company may make a consumer loan
that is not primarily secured by real property or other type of loan
which is repayable at maturity by a single payment which includes
principal and charges. In no event shall such loans have a term in
excess of one year or be made for the purpose of evading or avoiding
this division.

SEC. 8. Section 18406 of the Financial Code is amended to read:

18406. An indusirial loan company may make loans, purchase or
discount notes, mortgages, contracts or other commercial paper
insured by the Federal Housing Administrator, Veterans
Administration, other federal agency or an agency of the state. Loans
so insured may be made for a term up to but not to exceed the
maximum permitted by such agencies.

SEC. 10. Section 18406.2 of the Financial Code is amended to
read:

18406.2. Any loan or other obligation made or acquired which is
secured primarily by real property and has an outstanding principal
balance of five thousand dollars ($5,000) or more shall be secured by
real property or personal property having combined a fair market
value at the time the loan or other obligation is made or acquired of
at least one hundred fifteen percent (115%) of the principal amount
owing on the loan or obligation and on prior encumbrances, except
nondelinquent tax liens, secured by the same real property. Fair
market value of the real property for the purposes of this section shall
be determined by an authenticated appraisal made by a qualified
real property appraiser, approved in writing by the commissioner.
The personal property held as security shall be of a kind or class that
has been declared eligible by regulation of the commissioner.

The principal amount of all loans or other obligations which are
partially secured by real property, but not primarily secured by real
property, shall in no event exceed in the aggregate 25 percent of the
company’s outstanding loans and obligations.

SEC. 11. Section 18406.3 is added to the Financial Code, to read:

18406.3. For purposes of Sections 18405.2 and 18406.2 a loan or
other obligation shall be deemed primarily secured by real property
when the fair market value of such property less prior encumbrances
at the time the loan or other obligation is made or acquired is more
than 50 percent of the principal amount owing on the loan or
obligation.

SEC. 12. Section 18601 of the Financial Code is amended to read:

18601. At the time of filing an application for authorization to
establish an industrial loan company, the applicant shall file with the
cominissioner a bond in the sum of one thousand dollars ($1,000), to
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be approved by the commissioner, in which the applicant is the
obligor, with one or more sureties approved by the commissioner,
whose liability as sureties need not exceed that amount in the
aggregate.

SEC. 13. Section 18615 of the Financial Code is amended to read:

18615. An industrial loan company shall not declare a dividend
upon its capital stock unless not less than 10 percent of the net profits
of the company for the preceding half year, or for such period as is
covered by the dividend is retained. This section does not apply if the
company has unimpaired paid-in surplus at least equal to 50 percent
of the amount of the minimum capital stock required by Sections
18203 and 18205.

SEC. 14. Section 18627 is added to the Financial Code, to read:

18627. The commissioner may require each industrial loan
company to file with the commissioner a fidelity bond indemnifying
the industrial loan company against loss of money or property by act
of any officer, director or employee of such company, having access
to assets owned by or pledged with the company. The fidelity bond
shall contain a rider which provides that the coverage of the bond
extends to all officers, directors and employees of the insured
whether or not such officers, directors and employees are
compensated by the insured. The fidelity bond may be either a
primary commercial blanket bond, a blanket position bond, or a
banker’s blanket bond, but shall be written by an insurer who has
been licensed by the Department of Insurance of the State of
California. The fidelity bond shall remain in force and effect until the
surety is released from liability by the commissioner, or until
canceled or amended by the surety. The surety may cancel or amend
and be relieved of further liability by delivering 30 days written
notice to the commissioner. Such cancellation does not affect any
liability incurred or accrued on the bond prior to termination of the
30-day period. The commissioner shall by regulation prescribe the
amount of fidelity coverage to be required. The sufficiency of the
sureties on the bond are at all times subject to the approval of the
cominissioner.

SEC. 14.5. Section 18661 of the Financial Code is amended to
read:

18661. (a) An industrial loan company may provide and collect
the costs for credit life insurance on the life of one or more of the
borrowers and credit disability insurance to provide indemnity for
payments becoming due on the indebtedness, with his or her
consent, the form to be approved by the commissioner and in an
amount not in excess of the amount of the indebtedness. The amount
charged to the borrower for such insurance shall not exceed, in the
case of credit life insurance, the amount provided in (1) or (2)
following, whichever is less, or, in the case of credit disability
insurance, unless a regulation has been promulgated and established
pursuant to Section 18661.1, in which case the amount charged shall
not exceed the amount prescribed by such regulation, the amount
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provided in (1) following:

(1) The premium rate filed with the Commissioner of Insurance
for the coverage provided pursuant to Article 5.9 (commencing with
Section 779.1), Chapter 1, Part 2, Division I of the Insurance Code
and which has not been disapproved by him, or

(2) Fifty cents ($0.50) per year per one hundred dollars ($100) of
indebtedness (and in the same proportion for longer or shorter
maturities and larger or smaller amounts) or such different
maximum as is fixed by the Commissioner of Insurance by a valid and
effective regulation hereafter adopted.

(b) An industrial loan company may collect the costs for insurance
of tangible personal or real property offered as security for a loan,
reasonably insured against loss for a reasonable term considering the
circumstances of the loan, when the policy of insurance is made
payable to the borrower or any member of his family, even though
the customary mortgagee clause is attached, and if the insurance is
sold at standard rates through duly licensed insurance agents except
that if title insurance is obtained in connection with a loan, the costs
for such insurance may only be collected if: (1) the loan is in an
amount of at least one thousand dollars ($1,000) and is secured by the
lien of a deed of trust or mortgage on real property which is the
subject of such policy of title insurance; (2) the policy of title
insurance is made payable to the lender or jointly to such lender and
the borrower as their interests may appear; (3) the amount of such
insurance does not exceed the amount of the loan; (4) such insurance
is placed at standard rates through a title insurance company
authorized to do business in the State of California; and (5) the
provisions of the loan require payment in not less than 12 months. A
policy of title insurance may not be required in connection with the
renewal or extension of a loan with an unpaid principal balance of
less than one thousand dollars ($1,000). Such costs as herein
authorized are not included in computing the maximum charges
which may be made under this division.

(c) If life or disability insurance is provided pursuant to this
section, and if the insured borrower dies or becomes disabled during
the term of the loan contract, the insurance shall be sufficient to pay
the total amount due on the loan (excluding unearned charges)
outstanding on the date of his death, or all amounts which become
due on the loan thereafter during the period of such disability, as the
case may be, without any exception, reservation or limitation,
subject, however, tc the provisions of Section 18661.2. Any such life
or disability insurance as is provided shall be in force as soon as the
loan is made. A licensee shall not require credit life or disability
insurance as a condition of making a loan.

SEC. 15. Section 18667 of the Financial Code is amended to read:

18667. Whenever the interest or charges, or interest and charges
deducted in advance exceed the maximum provided by this article,
by reason of subsequent repayment of the loan, a new loan,
refinancing, or otherwise, or any portion thereof prior to maturity,
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such excess shall be rebated to the borrower or credited on any
balance owing by the borrower to the company. The rebate shall be
the difference between the total of the precomputed charge, any
charge for extending the first due date, plus any default or deferment
charges and the charges at the contract rate computed on unpaid
principal balances for the number of days actually elapsed by
applying each payment first to charges and the remainder to
principal.

However, if a loan is repayable in substantially equal and
consecutive monthly installments of principal and charges
combined, the first of which is due not less than 15 days nor more
than one month and 15 days from the date the loan is made, a
company may precompute charges and apply payments as follows:

(a) The total charges which would be earned if the loan contract
were repaid exactly according to its terms, at the monthly rate stated
in the loan contract, may be precomputed when the loan is made and
added to the principal of the loan. Every payment may be applied
to the combined total of principal and precomputed charges until
the loan contract is fully paid. Such precomputed charges shall be
subject to the following adjustments:

(1) The portion of the precomputed charge applicable to any
particular monthly installment period shall bear the same ratio to the
total precomputed charge, excluding any adjustment made for a first
period of more than one month, as the balance scheduled to be
outstanding during that monthly period bears to the sum of all
monthly balances scheduled originally by the loan contract.

(2) If the loan contract is prepaid in full by cash, a new loan,
refinancing or otherwise before the final installment date, the
borrower shall receive a rebate of the portion of the precomputed
charge applicable to the full installment periods following the
installment date nearest the date of such prepayment; provided,
however, that if prepayment in full occurs on or before (i) the third
installment date if the loan contract provides for charges at a rate not
exceeding that set forth in Section 18655, or, (ii) the ninth
installment date, or such different installment date as shall have been
established by rule of the commissioner adopted pursuant to Section
18800, if the loan contract provides for charges at a rate exceeding
that rate set forth in Section 18655, the rebate shall be the difference
between the total precomputed charge and the charges at the
contract rate computed on unpaid principal balances by applying
each payment first to charges and the remainder to principal. After
the installment date in (i) or (ii) above, whichever is applicable, any
prepayment made on or before the 15th day following an installment
date shall be deemed to have been made on the installment date
preceding such prepayment. The tender, by the borrower or at his
request, of an amount equal to the unpaid balance less the required
rebate must be accepted by the licensee in full payment of the
contract.

(3) If three or more, but not all, installments are prepaid in full
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at any one time either in one transaction or over a period of time a
special rebate shall be made which shall be equal to the portion of
precomputed charge applicable to the last installment period
multiplied by the total number of full installment periods such
installments and any subsequent installments are prepaid. Such
special rebate shall be computed and made at the termination of the
loan contract and shall be an addition to any required rebate for
prepayment in full.

(4) If the payment date of all wholly unpaid installments on which
no default charge has been collected is deferred one or more full
months and the loan contract so provides, the company may charge
and collect a deferment charge. Such deferment charge shall not
exceed the portion of precomputed charge applicable, prior to
deferment, to the first deferred monthly installment period
multiplied by the number of months the maturity of the contract is
deferred. Such number of months shall not exceed the number of full
installments which are in default on the date of deferment or which
may become due within 15 days of such date. When a deferment
charge is made, no portion of the precomputed charge shall apply to
the installment periods in which no installment payment is required
by reason of the deferment. In computing any default charge or
required rebate, the portion of the precomputed charge applicable
to each deferred balance and installment period following the
deferment period and prior to the deferred maturity shall remain
the same as that applicable to such balances and periods under the
original contract of loan. Such charge may be collected at the time
of deferment or at any time thereafter. Any payment received at the
time of deferment may be applied first to the deferment charge and
the remainder, if any, applied to the unpaid balance of the loan
contract; provided, however, if such payment is sufficient to pay, in
addition to the appropriate deferment charge, any installment which
is in default and the applicable default charge, it shall be first so
applied and any such installment shall not be deferred nor subject to
the deferment charge.

(5) In the event of default of more than 10 days in the payment
of one-half or more of any scheduled installment, the company may
charge and collect a default charge not exceeding an amount equal
to the portion of the precomputed charge applicable to the final
installment period. Said charge may not be collected more than once
for the same default and may be collected at the time of such default
or at any time thereafter. If such default charge is deducted from any
payment received after default occurs, and such deduction results in
the default of a subsequent installment, no charge may be made for
the resulting default.

(6) A borrower and company may agree that the first installment
due date may be not more than 15 days more than one month and
the amount of such installment may be increased by one-thirtieth of
the portion of the precomputed charge applicable to a first
installment of one month for each extra day.
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(b) The statement to be given to the borrower as provided in
subdivision (a) of Section 18670 and the loan contract shall disclose
in addition to other required information the principal amount of the
loan exclusive of charges and the basis for computing the refund of
precomputed charges in case of prepayment in full or acceleration
of maturity and for computing default and deferment charges. The
delivery of a receipt for each payment showing the total amount of
each payment is compliance with subdivision (d) of Section 18670.

(¢) If the maturity of the loan contract when the charges are
precomputed is accelerated for any reason, the company shall make
the same refund or credit as would be required if the loan contract
was paid in full on the date of acceleration and the unpaid balance
shall be treated as the unpaid principal balance and thereafter the
unpaid balance of the loan contract shall bear charges at the agreed
rate of charge if the loan contract so provides.

SEC. 16. Section 18668 of the Financial Code is repealed.

SEC. 17. Section 18668.1 of the Financial Code is repealed.

SEC. 18. Section 18675 of the Financial Code is amended to read:

18675. No person in connection with or incidental to the making
of any loan under this division, shall require the borrower to contract
for, purchase, or agree to purchase anything in connection with the
loan. A policy of insurance of the type specified in subdivision (b) of
Section 18661 is not prohibited by this section.

SEC. 19. Section 18681 is added to the Financial Code, to read:

18681. An industrial loan company shall not make unsecured
loans to or hold the unsecured obligations of any one person as
primary obligor in an aggregate amount in excess of 5 percent of the
unimpaired capital and surplus of the company not available for
dividends as provided in Section 18614. Secured loans or obligations
of any person as primary obligor made or held by a company may
not, in any event, exceed in the aggregate 20 percent of the
unimpaired capital and surplus of the company not available for
dividends as provided in Section 18614.

SEC. 20. Section 18682 is added to the Financial Code, to read:

18682. All secured or unsecured loans or obligations which
exceed ten thousand dollars ($10,000) in face amount shall in no
event exceed in the aggregate 40 percent of the company’s
outstanding loans and obligations. The unsecured loans and
obligations which exceed ten thousand dollars ($10,000) in face
amount shall in no event exceed in the aggregate 20 percent of the
company’s outstanding loans and obligations.

SEC. 21. Section 18683 is added to the Financial Code, to read:

18883. Secured loans or obligations for purposes of Sections 18405,
18681, and 18682 must be secured by collateral of a market value of
at least 115 percent of the amount owing on the loans or obligations.
An obligation shall not be deemed secured by personal property or
collateral unless the personal property or collateral held as security
is of a kind which has not been declared ineligible by the
commissioner. The commissioner may by general regulation declare
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any particular kinds and classes of personal property ineligible as
security.

SEC. 22. Section 18684 is added to the Financial Code, to read:

18684. Loans secured by unimproved real property shall not in
the aggregate exceed 2 percent of the company’s unimpaired capital
and surplus not available for dividends as provided in Section 18614
unless the commissioner consents to the taking of collateral to
protect an existing jeopardized obligation.

SEC. 23. Section 18818 of the Financial Code is amended to read:

18818. Whenever it appears to the commissioner that:

(a) The capital of any industrial loan company is impaired;

(b) Any industrial loan company has violated its articles of
incorporation or any law of this state;

(c) Any industrial loan company is conducting its business in an
unsafe or unauthorized manner;

(d) Any industrial loan company refuses to submit its books,
papers, and affairs to the inspection of any examiner;

(e) Any officer of any industrial loan company refuses to be
examined upon oath touching the concerns of such industrial loan
company;

(f) Any industrial loan company has suspended payment of its
obligations;

(8) Any industrial loan company is in such condition that it is
unsound or unsafe for it to transact business;

(h) Any industrial loan company neglects or refuses to observe
any order of the commissioner made pursuant to Section 18814 or
18815.1 of this code unless the enforcement of such order is
restrained in a proceeding brought by the industrial loan company;
or

(i) Any industrial loan company fails to participate as a member
of Thrift Guaranty Corporation of California in accordance with
Chapter 8 (commencing with Section 18950) of this division or fails
to pay any assessment levied pursuant thereto within the time
specified;

(j) Any industrial loan company has sold or issued investment
certificates in violation of the provisions of this division.

(k) Any industrial loan company has failed to maintain in effect
a bond required under the provisions of this division.

(!) That any fact or condition exists which, if it had existed at the
time of the original application for authority to organize and
establish a corporation to engage in the industrial loan business
reasonably would have warranted the commissioner in disapproving
the application; the commissioner may forthwith take possession of
the property and business of such industrial loan company and retain
possession until such industrial loan company resumes business or its
affairs be finally liquidated as herein provided. Such industrial loan
company, with the consent of the commissioner, may resume
business upon such conditions as he may prescribe.

SEC. 24. Section 18964 of the Financial Code is amended to read:
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18964. The following described thrift obligations will be
guaranteed by Guaranty Corporation in the amounts hereinafter set
forth below:

(a) Single ownership accounts.

Funds owned by an individual and invested in the manner set
forth below shall be added together and guaranteed up to ten
thousand dollars ($10,000) in the aggregate.

(1) Individual accounts (or accounts of the husband-wife
community of which the individual is a member) and invested in one
or more accounts in his own name shall be guaranteed up to ten
thousand dollars ($10,000) in the aggregate.

(2) Funds owned by a principal and invested in one or more
accounts in the name or names of agents or nominees shall be added
to any individual accounts of the principal and guaranteed up to ten
thousand dollars ($10,000) in the aggregate.

(3) Accounts held by guardians, custodians or conservators for the
benefit of his ward or for the benefit of a minor under a Uniform Gifts
to Minors Act and invested in one or more accounts in the name of
the guardian, custodian or conservator shall be added to any
individual accounts of the ward or minor and guaranteed up to ten
thousand dollars ($10,000) in the aggregate.

(b) Testamentary accounts.

(1) Funds owned by an individual and invested in a revocable
trust account, tentative or “Totten” trust account, payable-on-death
account or similar account evidencing an intention that on his death
the funds shall belong to his spouse, child or grandchild, shall be
guaranteed up to ten thousand dollars ($10,000) in the aggregate as
to each such named beneficiary, separately from any other accounts
of the owner.

(2) If the named beneficiary of such an account is other than the
owner’s spouse, child or grandchild, the funds in such account shall
be added to any individual accounts of such owner and guaranteed
up to ten thousand dollars ($10,000) in the aggregate.

(c) Accounts held by executors or administrators. Funds of a
decedent held in the name of the decedent or in the name of the
executor or administrator of his estate and invested in one or more
accounts shall be guaranteed up to ten thousand dollars ($10,000) in
the aggregate, separately from the individual accounts of the
beneficiaries of the estate or of the executor or administrator.

(d) Corporation or partnership accounts. Accounts of a
corporation or partnership engaged in any independent activity shall
be guaranteed up to ten thousand dollars ($10,000) in the aggregate.
An account of a corporation or partnership not engaged in an
independent activity shall be deemed to be owned by the person or
persons owning such corporation or comprising such partnership
and, for guarantee purposes, the interest of each person in such
account shall be added to any other accounts individually owned by
such person and guaranteed up to ten thousand dollars ($10,000) in
the aggregate. The term “independent activity” means any activity
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other than one directed solely at increasing guarantee coverage
under this chapter.

(e) Unincorporated associations. Accounts of an unincorporated
association engaged in any independent activity shall be guaranteed
up to ten thousand dollars ($10,000) in the aggregate. An account of
an unincorporated association not engaged in an independent
activity shall be deemed to be owned by the persons comprising such
association and, for guarantee purposes, the interest of each owner
in such account shall be added to any other accounts individually
owned by such person and guaranteed up to ten thousand dollars
($10,000) in the agyregate.

(f) Joint accounts:

(1) Accounts owned jointly, whether as joint tenants with right of
survivorship, as tenants by the entireties, as tenants in common, or
by husband and wife as community property, shall be guaranteed
separately from accounts individually owned by the coowners.

(2) A joint account shall be deemed to exist, for purposes of
guarantee of accounts, only if each coowner has personally executed
on account signature card and possesses redemption rights.

(3) An account owned jointly which does not qualify as a joint
account for purposes of guarantee of accounts shall be treated as
owned by the named persons as individuals and the actual ownership
interest of each such person in such account shall be added to any
other accounts individually owned by such person and guaranteed
up to ten thousand dollars ($10,000) in the aggregate.

(4) All joint accounts owned by the same combination of
individuals shall first be added together and guaranteed up to ten
thousand dollars ($10,000) in the aggregate.

(5) The interest of each coowner in all joint accounts owned by
different combinations of individuals shall then be added together
and guaranteed up to ten thousand dollars ($10,000) in the
aggregate.

(g) Trust accounts. All trust interests for the same beneficiary
invested in accounts established pursuant to wvalid trust
arrangements created by the same settlor (grantor) shall be added
together and guaranteed up to ten thousand dollars ($10,000) in the
aggregate, separately from other accounts of the trustee of such trust
funds or the settlor or beneficiary of such trust arrangements.

(h) Thrift obligations withdrawn by checks that have not cleared
a member’s bank account at the time the commissioner has taken
possession of the property and business of a member.

The owner of the funds represented by such a check will be
recognized for all purposes of claim for guaranteed thrift obligations
to the same extent as if his name and interest were disclosed on the
records of the member.

SEC. 25. This act shall become operative on July 1, 1973.
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CHAPTER 1323

An act to add Section 20021.9 to, the Government Code, relating
to retirement.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 20021.9 is added to the Government Code, to
read:

20021.9. “County peace officer” shall also include employees of
the sheriff employed in a county jail, detention or correctional
facility and having as their primary duty and responsibility the
supervision and custody of persons committed to such jail or facility,
whether or not such employees are deputized. It shall not include
persons employed as clerks, typists, teachers, instructors,
psychologists or to provide food, maintenance, health or supporting
services, even though responsibility for custody and control of
persons so committed may be incident to, or imposed in connection
with, such service or the employees are deputized.

The provisions of this section shall not apply to the employees of
any contracting agency nor to any such agency unless and until the
contracting agency elects to be subject to the provisions of this
section by amendment to its contract with the board, made as
provided in Section 20461.5 or by express provision in its contract
with the board.

CHAPTER 1324

An act to amend Sections 510 and 513 of the Code of Civil Procedure,
relating to claim and delivery, and declaring the urgency thereof,
to take effect immediately.

[Approved by Governor December 22, 1972 Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 510 of the Code of Civil Procedure is
amended to read:

510. (a) Where a delivery is claimed, the plaintiff, by verified
complaint or by an affidavit or declaration under penalty of perjury
made by plaintiff, or by someone on his behalf, filed with the court,
shall show:

(1) That the plaintiff is the owner of the property claimed or is
entitled to the possession thereof, and the source of such title or right;
and if plaintiff’s interest in such property is based upon a written
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instrument, a copy thereof shall be attached;

(2) That the property is wrongfully detained by the defendant,
the means by which the defendant came into possession thereof, and
the cause of such detention according to his best knowledge,
information, and belief;

(3) A particular description of the property, a statement of its
actual value, and a statement to his best knowledge, information, and
belief concerning the location of the property and of the residence
and business address, if any, of the defendant;

(4) That the property has not been taken for a tax, assessment, or
fine, pursuant to a statute; or seized under an execution against the
property of the plaintiff; or, if so seized, that it is by statute exempt
from such seizure.

(b) The court shall, without delay, examine the verified complaint
or affidavit or declaration, and if it is satisfied that they meet the
requirements of subdivision (a), he shall issue an order directed to
the defendant to show cause why the property should not be taken
from the defendant and delivered to the plaintiff. Such order shall
fix the date and time for the hearing thereon, which shall be no
sooner than 10 days from the issuance thereof, and shall direct the
time within which service thereof shall be made upon the defendant.
Such order shall inform the defendant that he may file affidavits on
his behalf with the court and may appear and present testimony on
his behalf at the time of such hearing, or that he may, at or prior to
such hearing, file with the court a written undertaking to stay the
delivery of the property, in accordance with the provisions of Section
514, and that, if he fails to appear, plaintiff will apply to the court for
a writ of possession. Such order shall fix the manner in which service
thereof shall be made, which shall be by personal service, or in
accordance with the provisions of Section 1011, or in such manner as
the judge may determine to be reasonably calculated to afford notice
thereof to the defendant under the circumstances appearing from
the verified complaint or affidavit or declaration.

(¢) Upon examination of the verified complaint or affidavit or
declaration and such other evidence or testimony as the judge may,
thereupon, require, a writ of possession may be issued prior to
hearing, if probable cause appears that any of the following exist:

(1) The defendant gained possession of the property by theft, as
defined by any section of Title 13 (commencing with Section 447) of
Part 1 of the Penal Code; |

(2) The property consists of one or more negotiable instruments
or credit cards;

(3) By reason of specific, competent evidence shown, by
testimony within the personal knowledge of an affiant or witness, the
property is perishable, and will perish before any noticed hearing
can be had, or is in immediate danger of destruction, serious harm,
concealment, or removal from this state, or of sale to an innocent
purchaser, and that the holder of such property threatens to destroy,
harm, conceal, remove it from the state, or sell it to an innocent
purchaser.
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Where a writ of possession has been issued prior to hearing under
the provisions of this section, the defendant or other person from
whormn possession of such property has been taken may apply to the
court for an order shortening the time for hearing on the order to
show cause, and the court may, upon such application, shorten the
time for such hearing, and direct that the matter shall be heard on
not less that 48 hours’ notice to the plaintiff.

(d) Under any of the circumstances described in subdivision (a),
or in lieu of the immediate issuance of a writ of possession under any
of the circumstances described in subdivision (c), the judge may, in
addition to the issuance of an order to show cause, issue such
temporary restraining orders, directed to the defendant, prohibiting
such acts with respect to the property, as may appear to be necessary
for the preservation of rights of the parties and the status of the
property.

(e) Upon the hearing on the order to show cause, the court shall
consider the showing made by the parties appearing, and shall make
a preliminary determination, which party, with reasonable
probability, is entitled to possession, use, and disposition of the
property, pending final adjudication of the claims of the parties. If
the court determines that the action is one in which a prejudgment
writ of possession should issue, it shall direct the issuance of such writ.

SEC. 2. Section 513 of the Code of Civil Procedure is amended to
read:

513. The levying officer shall forthwith take the property, if it be
in the possession of the defendant or his agent, and retain it in his
custody, either by removing the property to a place of safekeeping
or, upon good cause shown, by installing a keeper, provided that,
when the property is used as a dwelling, such as a housetrailer,
mobilehome, or boat, the same shall be taken by placing a keeper in
charge of the property, at plaintiff’s expense, for iwo days. At the
expiration of such period, the officer shall remove its occupants and
take the property into his immediate custody.

If the property or any part thereof is in a building or enclosure, the
levying officer shall demand its delivery, announcing his identity,
purpose, and the authority under which he acts. If it is not voluntarily
delivered, he shall cause the building or enclosure to be broken open
in such manner as he reasonably believes will cause the least damage
to the building or enclosure, and take the property into his
possession. He may call upon the power of the county to aid and
protect him, but if he reasonably believes that entry and seizure of
the property will involve a substantial risk of death or serious bodily
harm to any person, he shall refrain from seizing the property, and
shall forthwith make a return before the court from which the writ
issued, setting forth the reasons for his belief that such risk exists. The
court shall make such orders and decrees as may be appropriate.

The levying officer shall, without delay, serve upon the defendant
a copy of the writ of possession and written undertaking, the verified

02294 26580 2219



2642 STATUTES OF CALIFORNIA [ Ch. 1325

complaint or affidavit or declaration, by delivering the same to him
personally, if he can be found, or to his agent from whose possession
the property is taken; or, if neither can be found, by leaving them
at the usual place of abode of either with some person of suitable age
and discretion; or, if neither have any known place of abode, by
mailing them to their last known address.

SEc. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

Sections 510 and 513 of the Code of Civil Procedure, relating to
claim and delivery, as added by Chapter 855 of the Statutes of 1972,
an urgency statute, contains an ambiguity, and in order to avoid an
unnecessary expense to the public and needless litigation, it is
necessary that this aci: take effect at the earliest possible time.

CHAPTER 1325

An act to add Article 3.5 (commencing with Section 8574.1) to
Chapter 7 of Division 1 of Title 2 of the Government Code, relating
to the state oil spill contingency plan, and making an appropriation
therefor.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Article 3.5 (commencing with Section 8574.1) is
added to Chapter 7 of Division 1 of Title 2 of the Government Code,
to read:

Article 3.5. Oil Spills

8574.1. In addition to any other authority conferred upon the
Governor by this chapter, the Governor may establish a state oil spill
contingency plan pursuant to the provisions of this article.

8574.2. Any plan established pursuant to this article shall provide
for an integrated and effective state procedure to combat the results
of major oil spills within the state. Such plan shall provide for
specified state agencies to implement the plan.

8574.3. State agencies granted authority to implement a plan
adopted under this article shall have the authority to use volunteer
workers. Such volunteers shall be deemed employees of the state for
the purpose of workmen’s compensation under Article 2
(commencing with Section 3350) of Chapter 2 of Part 1 of Division
4 of the Labor Code. Any payments for workmen’s compensation
under this section shall be made from the account specified in
Section 8574.4.
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8574.4. State agencies designated to implement the contingency
plan shall account for all state expenditures made under the plan
with respect to each oil spill. Expenditures accounted for under this
section shall be paid for from the State Water Pollution Cleanup and
Abatement Account of the State Water Quality Control Fund
provided for in Article 3 (commencing with Section 13440) of
Chapter 6 of Division 7 of the Water Code. If the party responsible
for the spill is identified, that party shall be liable for the
expenditures accounted for under this section, in addition to any
other liability which may be provided for by law, in an action brought
by the Attorney General. The proceeds from any such action shall be
paid into the State Water Pollution Cleanup and Abatement Account
of the State Water Quality Control Fund.

CHAPTER 1326

An act to amend Sections 73671, 73678, 73674, 73675, 73676, 73677,
73678, and 73679 of, and to add Sections 73672.1, 73672.2, 73672.3,
and 73672.4 to, the Government Code, relating to courts.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 73671 of the Government Code is amended
to read:

73671. This article applies to the municipal court established in
the Fairfield-Suisun-Vacaville Judicial District, County of Solano.

SEC. 2. Section 73672 of the Government Code is amended to
read:

73672. There shall be two judges in the Fairfield-Suisun-Vacaville
Judicial District.

SEC. 3. Section 73672.1 is added to the Government Code, to
read:

73672.1. The district shall consist of two divisions as follows:

(a) The western division shall include all of the territory within
the Fairfield-Suisun Judicial District on the effective date of this
section and shall be known as the western division.

(b) The eastern division shall include all of the territory within
the Vacaville Judicial District on the effective date of this section and
shall be known as the eastern division.

S(El:C. 4. Section 73672.2 is added to the Government Code, to
read:

73672.2. As public convenience requires, the Board of
Supervisors of the County of Solano may change the division
boundaries by ordinance.
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SEC. 5. Section 73672.3 is added to the Government Code, to
read:

73672.3. For purposes of election and qualification of judges, each
division shall be deemed a district within the meaning of subdivision
(b) of Section 16 of Article VI of the California Constitution and
Section 71140.

SEC. 6. Section 73672.4 is added to the Government Code, to
read:

73672.4. There shall be one judge in each division who shall be the
presiding judge of the division. The two presiding judges shall select
one of them to be presiding judge of the district. Thereafter, the
duties of the presiding judge of the district shall alternate annually
between the two judges.

SEC. 7. Section 73674 of the Government Code is amended to
read:

73674. The clerk may appoint: (a) one chief deputy clerk; (b)
two courtroom clerks; (c) three senior deputy clerks; (d) one
account clerk III; (e) 11 deputy clerks II or deputy clerks I as may
be determined by the judge with the concurrence of the board of
supervisors. Each of these employees shall receive the monthly salary
specified in Section 73677 for his classification.

SEC. 8. Section 73675 of the Government Code is amended to
read:

73675. The Sheriff of Solano County shall serve and assist the
municipal court without additional compensation. He may appoint
four deputies to likewise serve and assist the court, who shall also
receive no additional compensation for such service and assistance.

SEC. 9. Section 73676 of the Government Code is amended to
read:

73676. Whenever a reference to a salary range number is made
in this article, the following schedule of monthly salaries shall apply:

Salary Schedule
Salary range

number Stepl Step2 Step3 Step4 Step 5
18 e $376 $395 $415 $436 $458
18% e, 385 405 425 447 469
19 e 395 415 436 458 481
19% e 405 425 447 469 493
20 e 415 436 458 481 505
20Ya i 425 447 469 493 517
2 436 458 481 505 530
21 cirieererecneenns 447 469 493 517 543
22 e 458 481 505 330 356
22V e, 469 493 517 543 570
23 481 o505 530 556 584
23y e 493 517 543 570 598
24 ..o 505 330 356 584 613
24 et 517 543 570 598 628
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b3 J O 530 556 584
25Y% e 543 570 598
26 ..o 556 584 613
26% i, 570 598 628
2T et 584 613 644
DA 7 OO 598 628 660
b7 TN 613 644 676
283 e 628 660 693
20 ..o 644 676 710
29Y% e 660 693 727
30 e 676 710 745
30%2 i 693 727 763
Bl e 710 745 782
R ) SO 727 763 801
32 e, 745 782 821
32 i 763 801 841
33 s 782 821 862
J32 e 801 841 883
R SR 821 862 905
34Ys i, 841 883 927
R T J 862 905 950
R 3 O 883 927 974
R S 905 950 998
36%% e 927 974 1,023
37 e, 950 998 1,048
K Y 7 SO 974 1,023 1,074
R < J T 998 1,048 1,100
R 1,023 1,074 1,127
39 e, 1,048 1,100 1,155
39%2 e 1,074 1,127 1,184
40 oo 1,100 1,155 1,213
40% i 1,127 1,184 1,243
4l e 1,155 1213 1,274
A1 e 1,184 1243 1,306
42 e 1,213 1274 1,338
2% ot 1,243 1,306 1,371
X TR 1,274 1,338 1,405
43%2 e 1,306 1,371 1,440
7 PR 1,338 1,405 1475
% S 1,371 1,440 1,512
: - J OO 1,405 1475 1,549
45%2 e 1,440 1,512 1,587
46 oo, 1,475 1,549 1,626
6% e 1,512 1,587 1,666
L 1,549 1,626 1,707
¥ 1,587 1,666 1,749
48 e, 1,626 1,707 1,792
48Ys v 1,666 1,749 1,837
R 1,707 1,792 1,882

2645
613 644
628 660
644 676
660 693
676 710
693 727
710 745
727 763
745 782
763 801
782 821
801 841
821 862
841 883
862 905
883 927
905 950
927 974
950 998
974 1,023
998 1,048
1,023 1,074
1,048 1,100
1,074 1,127
1,100 1,155
1,127 1,184
1,155 1,213
1,184 1,243
1213 1,274
1243 1,306
1274 1,338
1,306 1,371
1,338 1,405
1,371 1,440
1,405 1,475
1,440 1,512
1475 1,549
1,512 1,587
1,549 1,626
1,587 1,666
1,626 1,707
1,666 1,749
1,707 1,792
1,749 1,837
1,792 1,882
1,837 1,929
1,882 1976
1,928 2,025
1,976 2,075
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49% oo 1,749 1,837 1929 2025 2127
SO o 1,792 1,882 1,976 2,075 2,179
1LV 1,837 1929 2025 2127 2233
53 1,882 1976 2075 2,179 2,288
51% ceorreereerreeeeronen 1,929 2,025 2127 2233 2345
52 v 1,976 2,075 2,179 2,288 2,402
52Ys oeeeeererrererereeeen 2,025 2127 2233 2345 2462
% R 2075 2179 2, 2,402 2,522
S3Y2 e 2,127 2,233 2,345 2,462 2,585
7 SN 2179 2288 2402 2522 2,648
54Y5 coooeereeereerires. 29233 2345 2462 2585 2714
3 S 2988 2402 2522 2648 2,780
55Y5 ovveeeeereserenseeenne 2345 2462 258 2714 2850
56 eveeeeieeereeeeessssenens 2402 2522 2648 2780 2919
56Y4 ovveeereeereeeeneernns 2462 2585 2714 2850 2,993
ST 2,522 2,648 2,780 2,919 3,065
5% coveeverererseerereseenne 2585 2714 2850 2993 3,143
1 S 2648 2780 2919 3065 3218
58Yh veeerereresenressrene 2714 2850 2993 3143 3,300
1 T 2780 2919 3065 3218 3,379
99 i 2,850 2,993 3,143 3,300 3,465
) 2919 3065 3218 3,379 3,548
60YS overerererereeeereserenns 2993 3143 3300 3465 3,638
Bl oo, 3,065 3,218 3,379 3,548 3,725
B1Ys overererrresereresirene 3,143 3300 3465 3638 3,820
3 3218 3379 3548 3725 3911
B2 eorveeererereeeennesrenn 3,300 3465 3638 3820 4,011
- S 3379 3548 3,725 3911 4,107

SEC. 10. Section 73677 of the Government Code is amended to
read:

73677. Persons employed in any of the positions authorized by
this article shall be paid the salary assigned to the following ranges
as set in the salary schedule contained in Section 73676.

(a) Deputy clerk I ......cooiiieieverieemieneneeecrsnnennnne Range 23
(b) Deputy clerk II ......ccoommricrreccrneerrerenenenees Range 24Y%
(c) Senior deputy clerk .........ccoovecnmnrrereesrnennenees Range 26
(d) Account clerk IIl........ccooiviiinicerrece e Range 27%
(e) Municipal courtroom clerk.......coocevrvnrnennnns Range 28%
(F) Chief deputy clerK......ccovvirreecnnrireceienenrenrenennas Range 32

(8) ClerKu et sresr s esesaeee sreesastenraneses Range 39%

Each person emp.oyed on the effective date of this section in the
office of the clerk, including the clerk, shall receive credit for prior
continuous service in office including service in departments
superseded upon the establishment of the municipal court, and his
prior service shall be deemed service in the new position, provided,
however, that such credit shall be given ounly when the presiding
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judge of the court determines that the officer or employee is entitled
to receive it. Officers and employees shall be appointed at the first
step for the range assigned to their classification except if it is difficult
to secure qualified personnel, or if a person of unusual qualifications
is appointed, the judge may appoint such person at the second step
of the range assigned to that classification.

In the case of the appointment of the clerk of the municipal court,
the judges shall be authorized, if they deem it necessary, to appoint
the clerk at a higher step, not to exceed the fifth step of the range
assigned to that classification as set forth in Section 73676, and,
provided further, that if the judges are unable to secure a qualified
person to fulfill the position of clerk of the municipal court for a
salary as hereinabove provided, then the judges with the
concurrence of the board of supervisors may establish a salary at a
rate not to exceed one thousand four hundred forty dollars ($1,440)
monthly.

SEC. 11. Section 73678 of the Government Code is amended to
read:

73678. All increases in salary shall not be given as a matter of right
but only when the presiding judge of the court determines that the
officer or employee is properly entitled to receive it. Each person
employed in the office of the clerk, including the clerk, shall have a
merit increase eligibility date which shall be the first day of the
month following completion of six months’ service with the
municipal court. If an employee begins his employment on the first
working day of a month, it shall be considered for purposes of this
section that such employment began on the first calendar day of that
month. Subsequent merit increase eligibility dates shall be the first
day of the month following completion of an additional six months’
service, the first day of the month following completion of an
additional 12 months’ service, and the first day of the month
following completion of an additional 18 months’ service. The
granting of any leave of absence without pay, other than military
leave of absence, exceeding 15 consecutive calendar days shall cause
the merit increase eligibility date to be extended to the first of the
month following completion of the leave of absence without pay.

Notwithstanding the foregoing provisions of this section, an officer
or employee who is promoted or reclassified to a position in a class
with a higher salary range shall receive the recruiting salary for the
higher class if it is greater than his salary prior to promotion or
reclassification, or such higher amount as would constitute at least
one-step increase on the salary range over the salary received prior
to the promotion or reclassification, not to exceed 1Y steps or the top
step of the new salary range. The effective date of all promotions
shall coincide with the first working day of a pay period. A new merit
increase eligibility date shall be established, which shall be the first
day of the month following completion of the number of months’
service which corresponds with the required period of service as is
governed by the next preceding paragraph of this section.
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SEC. 12. Section 73679 of the Government Code is amended to
read:

73679. Notwithstanding the provisions of Article 4 (commencing
with Section 72150) of Chapter 8 of Title 8 of this code and the
provisions of this article, and in order to equalize the compensation
of employees of the municipal court with the compensation paid to
county employees with commensurate duties and responsibilities,
upon recommendation of the judges of the court and with the
approval of the Board of Supervisors of the County of Solano, an
officer or an employee of the court, whether appointed under the
provisions of this article or under Article 4 (commencing with
Section 72150) of Chapter 8 of Title 8 of this code, may be paid any
compensation which is within the ranges and increments set forth in
this article in excess of or less than the maximum to which such
officer or employee would otherwise be entitled under the salary
range established for his classification as set forth in Section 73677.
Any such salary adjustment shall not extend longer than 60 days after
the final adjournment of the next succeeding regular session of the
Legislature after such salary adjustment.

SEC. 13. Sections 1 to 12, inclusive, shall be operative only if the
Board of Supervisors of the County of Solano enacts an ordinance
consolidating the Fairfield-Suisun and Vacaville Judicial Districts.

CHAPTER 1327

An act to amend Sections 212501, 21330, and 21364.7 of, to add
Sections 21263, 21263.1, 21263.2 and 21263.3 to, and to repeal
Sections 21263, 21263.1, 21264, 21264.1 as added by Chapter 150 of
the Statutes of 1970, 21264.1 as added by Chapter 719 of the Statutes
of 1970, and 21264.5 of the Government Code, relating to the
Public Employees’ Retirement System.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 21250.1 of the Government Code is amended
to read:

21250.1. Upon retirement for service, a member is entitled to
receive a service retirement allowance which shall consist of:

(a) His service retirement annuity.

(b) His current service pension.

The provisions of this part applying to current service pensions of
such members retiring after October 1, 1967, shall apply to both
current and prior service as though current service included the
member’s prior service, and shall supersede provisions relating to
prior service pensions.
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This section shall supersede Section 21250 as to state members,
school members, and members who are employees of a contracting
agency which is subject to Section 20493 of this part.

SEC. 2. Section 21263 of the Government Code, as amended by
Chapter 249 of the Statutes of 1971, is repealed.

SEC. 3. Section 21263 is added to the Government Code, to read:

21263. Upon the death of a patrol, warden, forestry or law
enforcement member whose retirement for service or disability is
effective on or after the operative date of this section, a monthly
allowance derived from employer contributions equal to a
percentage of the amount of his retirement allowance as it was at his
death based on service credited to him as a member subject to this
section but excluding any portion of the retirement allowance
derived from additional contributions of the member shall be paid
to the surviving spouse throughout life or until remarriage. Such
percentage shall be 25 percent for an allowance based on service for
which the allowance is reduced because the service was also covered
under the federal system and 50 percent for an allowance based on
any other service. If there be no surviving spouse, or upon death or
remarriage of such spouse before every child of the deceased
member attains the age of 18, such allowance shall be paid to his child
or children under such age, collectively, until every such child dies
or attains such age; provided, that no child shall receive any
allowance after marrying or attaining such age. If at the time of the
retired member’s death there is no surviving spouse or children
under age 18, the allowance shall be paid to a parent or collectively
to parents of the deceased member dependent upon him for support.
If at the effective date of his retirement the member has no surviving
spouse, eligible children or dependent parents and elected an
optional settlement, no allowance under this section shall be paid.

“Surviving spouse” for purposes of this section means a husband or
wife who was married to the member for a continuous period
beginning at least one year prior to his retirement and ending on the
date of his death.

SEC. 4. Section 21263.1 of the Government Code, as amended by
Chapter 249 of the Statutes of 1971, is repealed.

SEC. 5. Section 21283.1 is added to the Government Code, to
read:

21263.1. “Member” for purposes of Section 21263 also includes
those local miscellaneous members and local safety members who on
the day preceding the operative date of this section were subject to
Sections 21264 and 21264.1 as those sections read prior to their repeal
on such operative date. “Member” shall not include any other local
miscellaneous or local safety member or apply to any contracting
agency employing such member unless and until the agency elects
to be subject to the provisions of Section 21263 by amendment to its
contract made in the manner prescribed for approval of contracts,
except that an election among employees shall not be required or,
in the case of contracts made on or after the operative date of this
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section, by express provision of such contract. Such election may be
exercised separately with respect to local safety members who are
firemen, local safety members who are policemen, local safety
members other than policemen or firemen, and local miscellaneous
members. The operative date of Section 21263 for purposes of
application to that section to such local members shall be the
effective date of such contract or contract amendment.

S(li:C. 6. Section 21263.2 is added to the Government Code, to
read:

21263.2. Any member whose retirement was effective prior to
the operative date of Section 21263 and who on such date or the
earlier date of his death was subject to any provision of this part for
continuation of one-half his allowance upon death after retirement
to certain survivors and such survivors shall continue to be entitled
to the payment of such allowance subject to all the terms and
conditions of this part applicable thereto on the day preceding such
operative date; except that Section 21364.7 shall not apply to such
allowance payable with respect to such member who was a local
member.

SEC. 6.5. Section 21263.3 is added to the Government Code to
read:

21263.3. The allowance provided by Section 21263 shall be paid
with respect to a local miscellaneous or local safety member whose
retirement was effective prior to his employer’s election to be
subject to such section with respect to employees in his employment
if at retirement he did not elect optional settlement two or three or
an optional settleraent involving life contingency under optional
settlement four. The retirement allowance payable to such a retired
member who elected any such optional settlement shall be increased
by 15 percent, for time on and after such operative date and prior
to the next annual adjustment under Article 1.5 (commencing with
Section 21220) and the base allowance shall be increased by 15
percent for purpose of that and all subsequent annual adjustments.
The amount payable to the beneficiary under such optional
settlement shall be increased by the same percentage and in the
same manner as the increase provided for the payment to the
member. Payment to such beneficiary of such increase shall be
subject to the provisions of Section 21263 with respect to termination.

SEC. 7. Section 21264 of the Government Code, as amended by
Chapter 249 of the Statutes of 1971, is repealed.

SEC. 8. Section 21264.1 of the Government Code, as added by
Chapter 150 of the Statutes of 1970, is repealed.

SEC. 9. Section 21264.1 of the Government Code, as added by
Chapter 719 of the Statutes of 1970, is repealed.

SEC. 10. Section 21264.5 of the Government Code is repealed.

SEC. 11. Section 21330 of the Government Code is amended to
read:

21330. In lieu of the retirement allowance for his life alone, a
member or retired member may elect, or revoke or change a
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previous election prior to the approval of the previous election, to
have the actuarial equivalent of his retirement allowance as of the
date of retirement applied to a lesser retirement allowance, in
accordance with one of the optional settlements specified in this
article. Said election or revocation or change thereof, with respect to
a member subject to Section 21263 at retirement, shall apply to all of
the retirement allowance, if, at the effective date of retirement for
service or for industrial disability, said member has no spouse,
children or dependent parents who would qualify for an allowance
under Section 21283 after the death of said member; or, if at
retirement there are persons who would so qualify, then said
election, or revocation, or change thereof, shall apply only to the
portion of the allowance which exceeds the amount of the allowance
payable to the survivor.

An actuarial equivalent under this article shall be computed on the
basis of the mortality tables and actuarial interest rate in effect under
the system on Zecember 1, 1970.

SEC. 12. Section 21364.7 of the Government Code is amended to
read:

21364.7. The specizal death benefit payable if the deceased was a
member who was credited with service, compensation for which was
subject to contribution under the federal system, shall be reduced
during such time as his survivor or survivors are entitled to receive
a survivor benefit under the federal system.

The reduction shall be in the amount of the benefit to which there
is entitlement under the federal system; provided, however, that it
shall not exceed the amount of the benefit derived from
contributions of the employer. The amount of the reduction shall not
be adjusted because of changes in the amount of the benefit under
the federal system or in the amount of benefit or allowance under
this system derived from contributions of the employer occurring
after the death of the member or retired person.

Notwithstanding the amendment to this section and the repeal of
Section 21364.6 at the 1963 Regular Session of the Legislature, the
special death benefit payable on the death of a member in
employment in which the member was a local safety member on
October 1, 1963, and which he held continuously thereafter to the
date of death, and in which his compensation was on that date subject
to contribution under the federal system, shall not be less than it
would have been had this section not been so amended or Section
21364.6 repealed.

SEC. 13. This act shall become operative on the first of the month
following the month in which statutes enacted at the 1972 Regular
Session become effective.
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CHAPTER 1328

An act to amend Sections 20605, 20930, 21221.5, 21250.1, 21252.6,
21295, 21330 and 21364.7 of, to add Sections 21263, 21263.1, 21263.2
and 21263.3 to, and to repeal Sections 20750.426, as added by
Chapter 1035 of the Statutes of 1972, 21263, 21263.1, 21264, 21264.1
as added by Chapter 150 of the Statutes of 1970, 21264.1 as added
by Chapter 719 of the Statutes of 1970, and 21264.5 of the
Government Code, relating to the Public Employees’ Retirement
System.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.)

The people of the State of California do enact as follows:

SECTION 1. Section 20605 of the Government Code is amended
to read:

20605. For each member subject to Section 21252.6 of this code,
effective on the operative date of this section, or the later date of
entrance into this system as such a member, the normal rate of
contribution shall be 7 percent of compensation paid on and after
such operative date.

The normal rate of contribution as established under this section
for a member whose service is included in the federal system and
whose retirement allowance is reduced because of such inclusion
shall be reduced by one-third as applied to compensation not
exceeding four hundred dollars ($400) per month for service
rendered after the date of execution of the modification of the
federal-state agreernent including such services in the federal system
and prior to termination of his coverage under the federal system.

The operative date of this section with respect to a local safety
member shall be the date upon which he becomes subject to Section
21252.6.

SEC. 2. Section 20930 of the Government Code is amended to
read:

20930. “Public service” for purposes of this article means the
following:

(a) Employment of the state or a contracting agency while not a
member of this system, but after persons employed in the status of
the member were eligible for membership in this system.

(b) Employment of the state or a contracting agency while the
employee was excluded from membership because of serving on a
part-time basis or because of his failure to exercise his right of
election of membership under Section 20360, 20361 or 20364.

(c) Employment of the state or a contracting agency while the
employee was excluded from membership in an employment in
which persons since have become eligible for membership and
which is not creditable to the member under other provisions of this
part.
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(d) Employment in the State Emergency Relief Administration
or the State Relief Administration subsequent to March, 1933,
regardless of the source of the compensation paid for such
employment.

(¢) Employment as an academic employee of the University of
California prior to 1963; provided, however, that any member
electing to receive credit for such public service shall in addition to
other contributions required by this article contribute an amount
equal to the contributions which would have been made on his behalf
by the state had he been in membership during such employment,
assumning that the state rate of contribution in effect at the time of
election had been in effect during such employment.

(f) Employment of the state in which the person was not eligible
for membership in the system if such ineligibility was solely because
his compensation was paid from other than state-controlled funds;
provided, however, that time spent in work as a work relief recipient
under programs such as, but not limited to, the Works Progress
Administration, the Civil Works Administration, the Federal
Emergency Relief Administration, the National Youth
Administration, and the Civilian Conservation Corps, shall not
constitute public service.

(g) Employment in a function formerly performed by a public
agency other than a contracting agency and assumed by a
contracting agency where the employees who performed such
functions are or were transferred to or employed by such contracting
agency without change in occupation or position.

(h) Time prior to November 8, 1967, during which a person
performed court reporting duties in connection with civil court cases
in the superior court for which he was compensated by fees paid by
litigants other than the county, if the person is also credited with
service as a court reporter in the superior court of the same county
for which he received compensation on a per diem basis; provided,
however, that such time shall not constitute public service with
respect to any contracting agency or its employees unless the agency
so elects by amendment to its contract.

(i) Time during which a member is excused from performance of
his duties on approved leave for the purpose of service of up to two
years with a university, college, local, state, federal or foreign
governmental agency or nonprofit organization, if he returns to the
employment from which the leave was granted; provided, however,
that any member electing to receive credit for such public service
shall in addition to contributions otherwise required by this article
contribute an amount equal to the contribution that would have
been made by his employer in respect to him had he not been absent,
assuming that the employer rate of contribution in effect at the time
of election had been in effect during the absence.

(j) Absence from state service because of illness which arose out
of and in the course of employment and for which the member
received temporary disability benefits under the Labor Code during
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such absence and did not receive full compensation, as distinguished
from such disability benefits for the period of absence.

(k) Civilian service as an employee or officer of an agency of the
government of the United States which performed functions the
same as or substantially similar to those performed by this state prior
to January 1, 1942, and which were transferred from the state to such
agency, including military service in any branch of the armed forces
of the United States performed by an individual on military leave of
absence from such federal employment, if all the following
conditions exist:

(1) Prior to performing such federal service he was employed by
the state.

(2) He was laid off from state service or would have been so laid
off if he had not been absent in military service because of the
transfer of the functions of the state to an agency of the United States
government.

(3) Subsequent to his layoff from state service he was employed
by the United States government in an agency performing functions
the same as or substantially similar to those of the state agency from
which he was laid off.

(4) After his separation from federal service, he was employed by
a state agency or

(5) In lieu of subparagraphs (1), (2), and (3), the United States
government pays to the state or an agency of the state, funds equal
to contributions which would have been made by the state had the
member been in state service for the period of his public service with
respect to members who were not employed by the state prior to
entering such federal employment or whose state service prior to
entering such federal employment was terminated for reasons other
than the transfer of the function.

(/) Employment in a district, prior to the time the district became
a subsidiary district of a city, of a person who was employed by the
city following such reorganization to render service to the district
and who became a member in such employment.

SEC. 2.1. Section 20750.426, as added by Chapter 1035 of the
Statutes of 1972, is repealed.

SEC. 2.5. Section 21221.5 of the Government Code is amended to
read:

21221.5. Notwithstanding anything to the contrary in Section
20520, monthly allowances payable to persons retired under a local
system of a contracting agency at the time of contract shall be
adjusted in accordance with this article; provided, however, that
with respect to such retired persons under a contract effective on or
after the effective date of the amendments to this section at the 1972
Regular Session, the “base year” shall be the year in which the
contract is effective. Allowances payable for service to a public
agency whose contract is terminated on or after the effective date
of this section shall be adjusted in accordance with this article subject
to reduction in accordance with Section 20564. Allowances payable
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for service to a public agency whose contract was terminated prior
to the effective date of the section shall not be adjusted in accordance
with this article.

SEC. 3. Section 21250.1 of the Government Code is amended to
read:

21250.1. Upon retirement for service, a member is entitled to
receive a service retirement allowance which shall consist of:

(a) His service retirement annuity.

(b) His current service pension.

The provisions of this part applying to current service pensions of
such members retiring after October 1, 1967, shall apply to both
current and prior service as though current service included the
member’s prior service, and shall supersede provisions relating to
prior service pensions.

This section shall supersede Section 21250 as to state members,
school members, and members who are employees of a contracting
agency which is subject to Section 20493 of this part.

SEC. 4. Section 21252.6 of the Government Code is amended to
read:

21252.6. The combined prior and current service pension for a
state safety member and a local safety member with respect to
service to a contracting agency subject to this section, upon
retirement after attaining age 55, is a pension derived from
contributions of an employer sufficient, when added to that portion
of the service retirement annuity which is derived from the
accumulated normal contributions of the member at the date of his
retirement, to equal one-fiftieth of his final compensation multiplied
by the number of years of state safety, police, fire, or county peace
officer service which is credited to him as a state safety member or
a local safety member subject to this section at retirement.
Notwithstanding the preceding sentence, this section shall apply to
the current and prior service pension for any other state safety
member based on service to which it would have applied had the
member, on July 1, 1971, been in employment described in Section
20017.77 of this code.

In no event shall the total pension for all service under this section
exceed an amount which, when added to the service retirement
annuity related to such service, equals 75 percent of final
compensation. If the pension relates to service to more than one
employer and would otherwise exceed such maximum, the pension
payable with respect to each employer shall be reduced in the same
proportion as the allowance based on service to such employer bears
to the total allowance computed as though there were no limit, so
that the total of such pensions shall equal the maximum.

This section shall not apply to a person whose effective date of
retirement is prior to the operative date of this section or to a person
who retires after such operative date and following reinstatement
from a retirement having an effective date prior to such operative
date and before rendering during such reinstatement at least one
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year of service in which he is subject to this section.

The Legislature reserves, with respect to any member subject to
this section, the right to provide for such adjustment of industrial
disability retirement allowances because of earnings of a retired
person and modification of the conditions and qualifications required
for retirement for disability as it may find appropriate because of the
earlier age of service retirement made possible by the benefits under
this section.

The percentage of final compensation provided in this section shall
be reduced by one-third as applied to that part of the member’s final
compensation which does not exceed four hundred dollars ($400)
per month for service after the effective date of coverage of a
member under the federal system. This paragraph shall not apply to
a member who retires after the date upon which coverage under the
federal system of persons in his employment terminates. It shall not
apply to a local safety member employed by a contracting agency
electing to be subject to this section after the effective date of the
amendments to this section at the 1972 Regular Session unless such
agency elects to be subject to this paragraph by amendment to its
contract or by appropriate provision of a contract entered into after
this provision is effective and as to any such member, the reduction
in the percentage of final compensation shall apply to all local safety
service to such agency, if any of such local safety service has been
included in the federal system.

This section shall not apply to a contracting agency nor its
employees unless and until the agency elects to be subject to it by
amendment to its contract made in the manner prescribed for
approval of contracts or in the case of a new contract, by express
provision of the contract. The operative date of this section with
respect to a local safety member shall be the effective date of the
amendment to his employer’s contract electing to be subject to this
section.

Upon such election by a contracting agency subject to Section
21252.1, this section shall not apply to a local safety member then
employed who entered such employment after attaining age 30, and
Section 21252.1 shall continue to apply to such member unless and
until he terminates such employment and more than 30 days
thereafter enters employment otherwise subject to this section.
Upon such later eniry into employment, the member will be subject
to this section with respect to all service as a local safety member
rendered to any employer subject to this section.

SEC. 5. Section 21263 of the Government Code, as amended by
Chapter 249 of the Statutes of 1971, is repealed.

SEC. 6. Section 21263 is added to the Government Code, to read:

21263. Upon the death of a patrol or state safety member whose
retirement for service or disability is effective on or after the
operative date of this section, a monthly allowance derived from
employer contributions equal to a percentage of the amount of his
retirement allowance as it was at his death based on service credited
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to him as a member subject to this section but excluding any portion
of the retirement allowance derived from additional contributions of
the member shall be paid to the surviving spouse throughout life or
until remarriage. Such percentage shall be 25 percent for an
allowance based on service for which the allowance is reduced
because the service was also covered under the federal system and
50 percent for an allowance based on any other service. If there be
no surviving spouse, or upon death or remarriage of such spouse
before every child of the deceased member attains the age of 18, such
allowance shall be paid to his child or children under such age,
collectively, until every such child dies or attains such age; provided,
that no child shall receive any allowance after marrying or attaining
such age. If at the time of the retired member’s death there is no
surviving spouse or children under age 18, the allowance shall be
paid to a parent or collectively to parents of the deceased member
dependent upon him for support. If at the effective date of his
retirement the member has no surviving spouse, eligible children or
dependent parents and elected an optional settlement, no allowance
under this section shall be paid.

“Surviving spouse” for purposes of this section means a husband or
wife who was merried to the member for a continuous period
beginning at least one year prior to his retirement and ending on the
date of his death.

SEC. 7. Section 21263.1 of the Government Code, as amended by
Chapter 249 of the Statuies of 1971, is repealed.

SEC. 8. Section 21263.1 is added to the Government Code, to
read:

21263.1. “Member” for purposes of Section 21263 also includes
those local miscellaneous members and local safety members who on
the day preceding the operative date of this section were subject to
Sections 21264 and 21264.1 as those sections read prior to their repeal
on such operative date. “Member” shall not include any other local
miscellaneous or local safety member or apply to any contracting
agency employing such member unless and until the agency elects
to be subject to the provisions of Section 21263 by amendment to its
contract made in the manner prescribed for approval of contracts,
except that an election among employees shall not be required or,
in the case of contracts made on or after the operative date of this
section, by express provision of such contract. Such election may be
exercised separately with respect to local safety members who are
firemen, local safety members who are policemen, local safety
members other than policemen or firemen, and local miscellaneous
members. The operative date of Section 21263 for purposes of
application to that section to such local members shall be the
effective date of such contract or contract amendment.

SS:C. 9. Section 21263.2 is added to the Government Code, to
read:

21263.2. Any member whose retirement was effective prior to
the operative date of Section 21263 and who on such date or the

SH—2142
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earlier date of his death was subject to any provision of this part for
continuation of one-half his allowance upon death after retirement
to certain survivors and such survivors shall continue to be entitled
to the payment of such allowance subject to all the terms and
conditions of this part applicable thereto on the day preceding such
operative date; except that Section 21364.7 shall not apply to such
allowance payable with respect to such member who was a local
member.

SEC. 10. Section 21263.3 is added to the Government Code, to
read:

21263.3. The allowance provided by Section 21263 shall be paid
with respect to a local miscellaneous or local safety member whose
retirement was effective prior to his employer’s election to be
subject to such section with respect to employees in his employment
if at retirement he did not elect optional settlement two or three or
an optional settlement involving life contingency under optional
settlement four. The retirement allowance payable to such a retired
member who elected any such optional settlement shall be increased
by 15 percent, for time on and after such operative date and prior
to the next annual adjustment under Article 1.5 (commencing with
Section 21220) and the base allowance shall be increased by 15
percent for purpose of that and all subsequent annual adjustments.
The amount payable to the beneficiary under such optional
settlement shall be increased by the same percentage and in the
same manner as the increase provided for the payment to the
member. Payment to such beneficiary of such increase shall be
subject to the provisions of Section 21263 with respect to termination.

SEC. 11. Section 21264 of the Government Code, as amended by
Chapter 249 of the Statutes of 1971, is repealed.

SEC. 12. Section 21264.1 of the Government Code, as added by
Chapter 150 of the Statutes of 1970, is repealed.

SEC. 13. Section 21264.1 of the Government Code, as added by
Chapter 719 of the Statutes of 1970, is repealed.

SEC. 14. Section 21264.5 of the Government Code is repealed.

SEC. 15. Section 21295 of the Government Code is amended, to
read:

21295. Every member retired for disability for whom a different
disability retirement allowance is not prescribed by any other
provision of this article, including a member who is entitled to an
industrial disability retirement allowance if the disability is industrial
but who retires for nonindustrial disability shall receive a disability
retirement allowance which shall consist of:

(a) An annuity which is the actuarial equivalent of his
accumulated contributions at the time of retirement; and

(b) If, in the opinion of the board, his disability is not due to
intemperence, willful misconduct or violation of law on his part, a
disability retirement pension derived from the contributions of the
employer.

SEC. 16. Section 21330 of the Government Code is amended to
read:
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21330. In lieu of the retirement allowance for his life alone, a
member or retired member may elect, or revoke or change a
previous election prior to the approval of the previous election, to
have the actuarial equivalent of his retirement allowance as of the
date of retirement applied to a lesser retirement allowance, in
accordance with one of the optional settlements specified in this
article. Said election or revocation or change thereof, with respect to
a member subject to Section 21263 at retirement, shall apply to all of
the retirement allowance, if, at the effective date of retirement for
service or for industrial disability, said member has no spouse,
children or dependent parents who would qualify for an allowance
under Section 21263 after the death of said member; or, if at
retirement there are persons who would so qualify, then said
election, or revocation, or change thereof, shall apply only to the
portion of the allowance which exceeds the amount of the allowance
payable to the survivor..

An actuarial equivalent under this article shall be computed on the
basis of the mortality tables and actuarial interest rate in effect under
the system on December 1, 1970.

SEC. 17. Section 21364.7 of the Government Code is amended to
read:

21364.7. The special death benefit payable if the deceased was a
member who was credited with service, compensation for which was
subject to contribution under the federal system, shall be reduced
during such time as his survivor or survivors are entitled to receive
a survivor benefit under the federal system.

The reduction shall be in the amount of the benefit to which there
is entitlement under the federal system; provided, however, that it
shall not exceed the amount of the benefit derived from
contributions of the employer. The amount of the reduction shall not
be adjusted because of changes in the amount of the benefit under
the federal system or in the amount of benefit or allowance under
this system derived from contributions of the employer occurring
after the death of the member or retired person.

Notwithstanding the amendment to this section and the repeal of
Section 21364.6 at the 1963 Regular Session of the Legislature, the
special death benefit payable on the death of a member in
employment in which the member was a local safety member on
October 1, 1963, and which he held continuously thereafter to the
date of death, and in which his compensation was on that date subject
to contribution under the federal system, shall not be less than it
would have been had this section not been so amended or Section
21364.6 repealed.

SEC. 18. This act shall become operative on the first of the month
following the month in which statutes enacted at the 1972 Regular
Session become effective.
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CHAPTER 1329

An act to amend Section 14150 of the Welfare and Institutions
Code, relating to Medi-Cal.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 14150 of the Welfare and Institutions Code is
amended to read:

14150. (a) For the 1971-72 fiscal year, the county share toward
the cost of care and administration provided under this chapter shall
be the amount specified for the particular county in the following
table:

AlameEda ..ot $11,832,000
AIDINE ..ottt e 5,000
AMNAAOT ..oovviiriieicireeiieerre st ees et aesaesteseens 156,000
BULLE oottt ettt et 952,000
CalaVeTas. ..ottt 215,000
COLUSA vviviiiierirerrensererreessierseretseesssrresssessesneassessssassserens 142,000
Contra Costa ....cccevevvreecerrcerere et 6,018,000
Dl NOTLE ..ottt 123,000
El Dorado ..ot sreeeene 359,000
b ) 4 Lo SO 6,873,000
GLEIM oottt se b et sae e s 187,000
Humboldt .......oooovirviiiiieceecetseses e eeeens 1,200,000
Imperial......ccoeenreirenrirereseenenes e reseens 430,000
INYO oottt e 241,000
| (=] ¢ o WO U 5,233,000
KNGS oottt ettt 740,000
LaKE oottt sttt 132,000
LASSEI1 .vovvivrvririnnresieneseresesnesneiessssessssessessessessensenes 124,000
LOS ADNEELES .....oveveerrrirreeerrrcee et 99,975,000
MadETa oo 661,000
LY -1 51 o RO OO TSRO 1,120,000
MATIPOSA ..ovvereereeererrrrerrereressseseesssssssseesesessesesesnans 33,000
1% 03 6 Ta 16163 b s o RO OO R 550,000
METCEA ..ttt sttt 1,545,000
MOAOC ettt sr b s an 120,000
1Y, (o3 o 1o XU OO OO OO VO YTOT ORI 31,000
MONLETEY ..covririrreiiriireerccriri e 2,595,000
NADPQ ..ottt 550,000
A =Rz Vs - VOO 425,000
OTANEZE...cverirmirrrrercrmirerererercssossssesssssnsemissosen sesssosssunas 10,395,000
PlaCer oottt e sttt sea e ss s tensenen 913,000
PIUINIAS ..ot ettt ets e e b sanesenesnes 220,000
RIVEISIAC ...ooeeeeirictiieieciree et svresaese s vaeesaessse s e 5,160,000
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SACTAMENEO..ccveceiiereerrreercreterreste e sreseseseenesbeneenes 8,627,000
San BENito ..ot 181,000
San Bernardino ......ccoveoeeeeceeeviieeee e eesrinene 6,462,000
San Diego ...t 8,050,000
San FrancCiSCo. ... ensviriieeereecveesieesiivsvvssrinsns 15,268,000
San JOAQUINL.c.criereererereeirereesrereseneresessesessranessenens 7,390,000
San Luis ODbiSPO ....ccccveevviecirreeceseenree s 1,443,000
San Mateo ...t e 5,600,000
Santa Barbara ...t 2,470,000
Santa Clara......ccvvevcecrvinnicreesirceeeree e evsessenens 9,400,000
SaNta CIUZ ..ooovveiiieceeteneceevee e ereens 1,335,000
Shasta....ccoceevierieceecerc et st st resaersneeens 660,000
SIEITA oottt saesae e s e e 13,000
SISKIYOU .vueeeereceririiieerects et rasasnne s 390,000
SOLANO it 796,000
SONOINIA vttt eeseens 2,250,000
SEANISIAUS ..ot enene 2,630,000
SURLET ..cvieiiieieiiie e rrvee e e e s sesre e s naaeeeaas 770,000
TeRANA ..ottt 290,000
TTINIEY oot ssraae 107,000
TUIATE oottt ere st enees 2,845,000
TUOIUINNE ...ceovererrcrcirtereeeree et seasrsessnens 284,000
VENTUTA oottt erese e sas e enesbeesessesene 2,776,000
YOl et 1,050,000
YUDBA .o 750,000

The amount payable by each county in each subsequent year
beginning with the 1972-73 fiscal year shall be determined by
multiplying the base-year amount by the ratio of the county’s
modified assessed value in the subsequent year to the county’s
modified assessed value in the base year. The term “modified
assessed value” means the total of (a) the taxable assessed value of
state-assessed property and the exempt assessed value of partially or
totally exempt state-assessed property on which tax losses are
reimbursed by the state and (b) the product of the factor prescribed
in Section 17261 of the Education Code times the sum of (1) the
taxable assessed value of county-assessed property and (2) the
exempt assessed value of partially or totally exempt county-assessed
property on which tax losses are reimbursed by the state.

The State Controller shall determine the amount payable by each
particular county in subsequent fiscal years under this section.

(b) As used in this section, the terms “eligible” and *eligibles”
mean all persons who are public assistance recipients, and all persons
eligible under Sections 14005.2, 14005.3, 14005.4, and 14005.6, and all
persons eligible under Section 14005.7 who are certified for Medi-Cal
coverage by the department.

(c) The counties’ share toward the cost of care and administration
provided under this chapter shall be paid to the state monthly.

(d) Notwithstanding the provisions of Sections 5707, 5709.5, 5710,
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and 5714 of the Welfare and Institutions Code, payment for the costs
of health care services provided under Part 2, Division 5, of the
Welfare and Institutions Code, the Short-Doyle Act, shall be made in
accordance with the provisions of this section.

(e) Notwithstanding the provisions of Section 7511 of the Welfare
and Institutions Code, payment for the share of costs of health care
services provided under Chapter 4, Division 7, of the Welfare and
Institutions Code, shall be made in accordance with the provisions of
this section.

CHAPTER 1330

An act to add Section 14150.9 to the Welfare and Institutions
Code, relating to Medi-Cal.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 141509 is added to the Welfare and
Institutions Code, to read:

14150.9. The payable share of cost specified in subdivision (a) of
Section 14150 for counties which did not elect to participate in the
county option under former Section 14150.1, now repealed under
Chapter 577 of the Statutes of 1971, for the period July 1971, through
September 1971, shall be reduced by the amount specified for each
county in the following table:

AIDINE ...ttt s s st es st ae et evssrn s $362
X 4 o ¥: T U OOt 12,821
BUtte ..o e e e raes 49,670
CAlAVETAS ovvees ettt one s as e s b ten 8,984
COLUSA ottt stesseseenese st esestaseseesensesssnessesesesasane 11,645
| B TS RN e o £ = SO 9,926
GLENI ettt b eresee s st st ebsnserastens 15,348
Humboldt ... vt ae 74,434
| 911 01=3 o -1 KOO OO AU UU U 35,582
INYO ettt nt s et sre st e st aa s 13,135
KINES ..ttt sttt e se e s nnntene 61,685
LiaSSEIN...cuievieieceiriete e e restsste s e erestessesrestenresasssssesseseansasannasens 10,049
MaTiPOSaA.....coiiercerereriirirrres sttt aenees 2,543
|\ 125 106 oY 1 s Ve U 31,951
MOAOC ...t et rrsrste s rrs o bo b essesevressersasorsessnses 10,223
LY, () ¢ Lo TR OO RO STRTUURS 2,501
NEVAAA ..ot cvse i rererertesseses s n st ssnsssoaneses 35,268
PIUINGS ...ooovieiieies eeveececteceeceeeett et et re e s te e ne e reennes 5,850
SAN BEINILO cuveieieiceet ettt e sbeae s 14,780
SRASEA .oooveiieiees e bbbt erbes 54,902
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SIBITA vt erese s essee e s srsrssasesaeneontsssssnensesssntes 984
SISKIYOU eoevirrteiiieereeerie et re e s e s nes s e e e st sneseserasnes 32,697
TEhAMA ..ot rere e e n et nen 18,990
TTINILY oot oottt essarssesesens 8,883
TUIATE ..ottt ssresasbssesrerrsssrebesesnersonsstosnanes 286,768
TUOIUININE ...t sn s e evesesansnans 23,598

The reductions specified in the above table shall not be considered
in computing county shares in subsequent years under the
procedure set forth in subdivision (a) of Section 14150. This section
shall not be operative after July 1, 1973.

CHAPTER 1331

An act to add Section 118.6 to the Streets and Highways Code,
relating to excess highway property.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 118.6 is added to the Streets and Highways
Code, to read:

118.6. The department shall, to the greatest extent possible, offer
to sell or exchange excess real property within one year from the date
that it is determined by the department to be excess.

“Excess real property,” for the purposes of this section, means all
land and improvements situated outside of calculated highway
right-of-way lines not needed or used for highway or other public
purposes, including, but not limited to, those leased to public
agencies pursuant to Section 104.15, and available for sale or
exchange.

The department shall adopt rules and regulations to determine
which real property outside of calculated right-of-way lines is no
longer needed or used for highway or other public purposes, and
which is available for sale or exchange. The department is
authorized to lease all real property not presently needed or used for
highway purposes pending the sale or exchange of such property.

Excess real property which consists of lands of notable
environmental value, such as, but not limited to, lands of
extraordinary scenic beauty, lands fronting on waterway, lakes, and
marshes, lands within the boundaries of parks, recreational areas,
wildlife preserves or refuges, and lands providing wildlife habitat
shall first be offered for sale or exchange to public agencies operating
parks and recreational areas as follows:

(a) To any park or recreation department of any city within which
the land may be situated.

453 27415 2314
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(b) To any park or recreation department of the county within
which the land is situated.

(c) To any regional park authority having jurisdiction within the
area in which the lznd is situated.

(d) To the State Resources Agency or any agency which may
succeed to its powers.

The public agency desiring to purchase such land for park or
recreation use shall notify the department within 60 days of its intent
to purchase the land after receipt of the department’s notification of
intent to sell the land. If the public agency desiring to purchase the
land and the department are unable to arrive at a mutually
satisfactory sales price for the land during the 60-day period, the land
may be disposed of in the normal manner.

The failure of the department to first offer excess real property
which consists of lands of notable environmental value to public
agencies operating parks and recreational areas shall not affect the
validity of any conveyance of such excess real property to any person
or entity unaware of the failure of the department do so so; however,
this shall in no way be construed as releasing the department from
its responsibility in offering such property to such public agencies
first.

The department shall submit a report to the Legislature not later
than January 30, 1974, and biennially thereafter, as to the program
and procedures developed and progress made in disposing of excess
real property.

CHAPTER 1332

An act to amend Section 1 of Chapter 847 of the Statutes of 1967,
relating to a grant pursuant to the Davis-Grunsky Act to the San
Bernardino Valley Municipal Water District in connection with
the Yucaipa Project.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 1 of Chapter 847 of the Statutes of 1967 is
amended to read:

Section 1. The Department of Water Resources is hereby
authorized to make grants to the San Bernardino Valley Municipal
Water District, pursuant to the Davis-Grunsky Act (Chapter 5
(commencing with Section 12880), Part 6, Division 6, Water Code),
of such amount as may be determined by the department upon
approval of an application therefor pursuant to said act, but not
exceeding the amount of three million four hundred twenty-six
thousand six hundred dollars ($3,426,600), for recreation and fish and
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wildlife enhancement in connection with the construction of the
Yucaipa Project.

No further legislative approval shall be required with respect to
the grants authorized to be made to the district by this act, but the
district shall comply with all other requirements of the
Davis-Grunsky Act in effect on the date of such grants,

CHAPTER 1333

An act to amend Section 19502 of the Government Code, relating
to state civil service.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 19502 of the Government Code is amended
to read: -

19502. Resignations from the state civil service are subject to
board rules. A resignation, except as provided in this section, does not
jeopardize any rights and privileges of the employee except those
pertaining to the position from which he resigns. A written
resignation may expressly waive all or any rights or privileges
provided for by this act, including but not limited to, accumulated
vacation, and in such event the records of the board shall be made
to conform therewith. No resignation shall be set aside on the ground
that it was given or obtained pursuant to or by reason of mistake,
fraud, duress, undue influence or that for any other reason it was not
the free, voluntary and binding act of the person resigning, unless a
petition to set it aside is filed with the board within 30 days after the
last date upon which services to the state are rendered or the date
the resignation is tendered to the appointing power, whichever is
later. In the event a resignation is set aside pursuant to this section,
the person resigning shall be reinstated to his former position and
paid his salary for the period he was removed from state service as
the result of such resignation. From any such salary due there shall
be deducted compensation that the employee earned, or might
reasonably have earned, during any period commencing more than
six months after the initial date of resignation.
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CHAPTER 1334

An act to amend Sections 4700 and 4706 of, and to add Section
4706.5 to, the Labor Code, relating to workmen’s compensation.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 4700 of the Labor Code is amended to read:

4700. The death of an injured employee does not affect the
liability of the employer under Articles 2 (commencing with Section
4600) and 3 (commencing with Section 4650) of this chapter. Neither
temporary nor permanent disability payments shall be made for any
period of time subsequent to the death of the employee. Any accrued
and unpaid compensation shall be paid to the dependents, or, if there
are no dependents, to the personal representative of the deceased
employee or heirs or other persons entitled thereto, without
administration.

SEC. 2. Section 4706 of the Labor Code is amended to read:

4706. (a) If a dependent beneficiary of any deceased employee
dies and there is no surviving dependent, the payments of the death
benefit accrued and payable at the time of the death of the sole
remaining dependent shall be paid upon the order of the appeals
board to the heirs of the dependent or, if none, to the heirs of the
deceased employee, without administration.

(b) Inthe event there is no surviving dependent and no surviving
heir, the appeals board may order the burial expense of the deceased
employee, not to exceed the amount specified in Section 4701, paid
to the proper person, without administration.

SEC. 3. Section 4706.5 is added to the Labor Code, to read:

4706.5. (a) Whenever any fatal injury is suffered by an employee
under such circumstances as to entitle him to compensation benefits,
but for his death, and such employee does not leave surviving him
any person entitled to a dependency death benefit, the employer
shall pay a sum to the State Treasurer equal to the total dependency
death benefit that would be payable pursuant to Section 4702 to a
surviving spouse with no dependent minor children.

(b) Where the deceased employee leaves no surviving
dependent, personal representative, heir, or other person entitled to
the accrued and unpaid compensation referred to in Section 4700,
such accrued and unpaid compensation shall be paid by the
employer to the State Treasurer.

(c) Where a dep=ndent beneficiary of any deceased employee
dies and there are no persons as designated in subdivision (a) of
Section 4706 to receive it, the accrued and unpaid death benefit shall
be paid by the employer to the State Treasurer.

(d) Where the actual burial expense is less than the amount
specified in Section 4701, the employer shall pay the difference to the
State Treasurer.
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(e) The payments to be made to the State Treasurer, as required
by subdivisions (a), (b), (c), and (d), shall be placed in the fund for
the payment of subsequent injuries specified in Article 5
(commencing with Section 4750) of this chapter. The payments so
received are hereby appropriated for such purpose.

(f) Employers, or their insurance carriers, shall notify the
administrative director of each employee death, the circumstances
of each employee death, and the known dependents, if any, of each
deceased employee, in such form as the administrative director may
prescribe.

CHAPTER 1335

An act relating to state lands, and making an appropriation
therefor.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. The Department of Parks and Recreation is
authorized to purchase surplus state lands located in Trinity County
which are under the jurisdiction of the State Lands Commission at
fair market value.

SEC. 2. The Department of Parks and Recreation, is authorized
to exchange lands purchased pursuant to Section 1, on a fair market
value basis, for privately or publicly owned lands located on Penny
Island in Sonoma County and lands located in Mendocino County
adjacent to Ten Mile Beach, lying westerly of State of California
Highway 1, between Ten Mile River and MacKerricher State Park.

SEC. 3. The transactions authorized pursuant to Sections 1 and 2
shall not be completed until approved by the Department of General
Services and State Public Works Board.

SEC. 4. The sum of seven hundred fifty thousand dollars
($750,000) is hereby appropriated from the General Fund to the
Department of Parks and Recreation for the purposes of this act.

CHAPTER 1336

An act to amend Section 4227 of, and to add Section 4050.7 to, the
Business and Professions Code, and to add Section 6369.1 to the
Revenue and Taxation Code, relating to hemodialysis, and
declaring the urgency thereof, to take effect immediately.

[Approved by Governor December 22, 1972 Filed with
Secretary of State December 22, 1972.]
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The people of the State of California do enact as follows:

SECTION 1. Section 4050.7 is added to the Business and
Professions Code, to read:

4050.7. Section 4050 shall not apply to a manufacturer,
wholesaler, or other supplier of hemodialysis drugs and devices
distributed directly to patients if the board shall find that sufficient,
qualified supervision is employed by such manufacturer, wholesaler,
or supplier adequately to safeguard and protect the public health.
Each person so exernpted shall pay to the board a fee to be set by the
board not to exceed one hundred dollars ($100) per year. Failure to
pay such a fee within 60 days after notice by the board shall void such
exemption.

SEC. 2. Section 4227 of the Business and Professions Code is
amended to read:

4227. (a) No person shall furnish any dangerous drug except
upon the prescription of a physician, dentist, podiatrist or
veterinarian.

(b) The provisions of this section do not apply to the furnishing
of any dangerous drug by a manufacturer or wholesaler or pharmacy
to each other or to a physician, dentist, podiatrist or veterinarian or
to a laboratory under sales and purchase records that correctly give
the date, the names and addresses of the supplier and the buyer, the
drug and its quantity.

(c) A registered pharmacist, or a person exempted pursuant to
Section 4050.7, may distribute dangerous drugs and devices directly
to hemodialysis patients pursuant to regulations promulgated by the
board. The board shall promulgate such regulations as are necessary
to insure the safe distribution of such drugs and devices to
hemodialysis patients without interruption of supply including, but
not limited to, the following: vendor licensing, records and labeling,
patient receipts, patient training, report records, specific product
and quantity limitations, verification order forms, reports and
supplies, adequate establishment facilities, and reports to the board.
A person who violates a regulation promulgated pursuant to this
subdivision shall be liable upon order of the board to surrender his
personal license. These penalties shall be in addition to penalties
which may be imposed pursuant to Sections 4389 and 4350.5. If the
board finds any hemodialysis drugs or devices distributed pursuant
to this subdivision to be ineffective or unsafe for the intended use,
the board may institute immediate recall of any or all of such drugs
or devices distributed to individual patients.

(d) Home hemodialysis patients who receive any drugs or devices
pursuant to subdivision (¢) shall have completed a full course of
home training given by a renal dialysis center accredited by the State
Department of Public Health. The physician and surgeon
prescribing the hemodialysis products shall submit proof satisfactory
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to the manufacturer or wholesaler that the patient has completed
such program.

SEC. 3. Section 6369.1 is added to the Revenue and Taxation
Code, to read:

6369.1. There are exempted from the taxes imposed by this part
the gross receipts from the sale, and the storage, use or other
consumption, in this state of hemodialysis products supplied to a
patient on order of a licensed physician and surgeon pursuant to
Section 4050.7 or 4227 of the Business and Professions Code and
which constitute medicines as defined in Section 6369.

SEC. 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order that full advantage be taken of the authority granted by
this act, it is necessary that it go into effect at the earliest possible
date.

CHAPTER 1337

An act to amend Section 200, as amended by Section 1.7 of Chapter
1028 of the 1972 Statutes, of the Code of Civil Procedure, relating
to juries.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 200 of the Code of Civil Procedure, as
amended by Section 1.7 of Chapter 1028 of the Statutes of 1972, is
amended to read:

200. A person is exempt from liability to act as a juror if he be:

1. A Member of the Legislature of this state; a Member of the
Congress of the United States; a judicial, civil, naval or military
officer of the United States, or of this state, or a member of the armed
forces of the United States, while on active duty;

2. A person holding a county, city and county, city, town or
township office of profit;

3. An attorney at law, or the clerk, secretary, or stenographer of
an attorney at law;

4. A minister of the gospel, or a priest of any denomination
following his profession;

5. A teacher in a university, college, academy, or school;

6. A practicing physician, or practicing licensed dentist, practicing
podiatrist, practicing chiropractor, or practicing registered
optometrist, or practicing registered pharmacist;

7. An officer, keeper or attendant of an almshouse, hospital, or
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other charitable institution;

8. Engaged in the performance of duty as officer or attendant of
the state prison or of a county jail;

9. Employed on board of a vessel navigating the waters of this
state;

10. An express agent, mail carrier, or a superintendent, employee,
or operator of a telegraph or telephone company, doing a general
telegraph or telephone business in this state, or keeper of a public
ferry or tollgate;

11. An active member of the National Guard of California, or an
active member of a paid fire department of any city and county, city,
town or village in this state, or any exempt member of a duly
authorized fire company; or peace officers designated pursuant to
Section 830.1 and subdivision (a) of Section 830.2 of the Penal Code;

12. A superintendent, engineer, fireman, brakeman, motorman,
or conductor on a railroad;

13. A person drawn as a juror in any court of record in this state,
upon a regular panel, who has served as such within a year, or a
person drawn or summoned as a juror in any such court, who has
been discharged as a juror within a year as hereinafter provided; or
a person who is incompetent under subdivision (d), (e), or (f) of the
preceding section; provided, however, that in counties having less
than 5,000 population the exemption provided by this subdivision
shall not apply;

14. A practitioner who treats the sick by prayer in the practice of
the religion of any well-recognized church or denomination, or a
reader whose duty is to conduct regular religious services of such
church or denominaution;

15. A member of a religious order which is part of any
well-recognized church or denomination who devotes his life to a
cloistered contemplative existence;

16. Employed by the Legislature, or either house thereof, or any
committee thereof, including, but not limited to, a joint committee;
or,

17. A city mayor, member of a city council, or person holding a
position equivalent to a president or member of a legislative body of
a city.

CHAPTER 1338

An act relating to air pollution, and making an appropriation
therefor.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22. 1972.)

The people of the State of California do enact as follows:
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SECTION 1. The State Air Resources Board shall, in consultation
with the Office of Planning and Research and the Office of
Intergovernmental Management, prepare and submit, not later than
July 1, 1973, a report to the Legislature on proposed guidelines for the
preparation of an air pollution control element in general plans of
counties and cities prepared pursuant to Article 5 (commencing with
Section 65300), Chapter 3, Title 7 of the Government Code. The
proposed guidelines shall focus local planning on abatement of air
pollution through wise planning, taking into consideration at least
the following: (1) federal and state ambient air quality standards and
whether they are being or are likely to be exceeded within the
county or city, (2) ambient air quality in other portions of the air
basin in which the county or city lies and in adjacent air basins which
are or may be affected by pollutants emitted within the county or
city, (3) the primary and secondary effects on ambient air quality of
major commercial and residential developments, particularly of
developments in areas currently held substantially as open space, (4)
the secondary effects of proposed freeways and mass rapid transit
corridors, and (5) the effects on ambient air quality of other
elements in the general plan not specifically included in the
foregoing.

SEC. 2. The sum of fifty thousand dollars ($50,000) is hereby
appropriated from the Motor Vehicle Account in the State
Transportation Fund to the State Air Resources Board to prepare the
report required under Section 1 of this act.

CHAPTER 1339

An act to add Section 5756.5 to the Education Code, relating to
public schools.

[Approved by Governor December 22, 1972 Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 5756.5 is added to the Education Code, to
read:

5756.5. For the purpose of crediting attendance for
apportionments from the State School Fund during the fiscal year,
apprentices enrolled in any classes maintained by high schools
pursuant to Section 3074 of the Labor Code shall be classified as
regular students.
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CHAPTER 1340

An act to amend and supplement the Budget Bill for the 1972-1973
fiscal year (enacted as the Budget Act of 1972) by adding thereto
Section 2.5¢, relating to the state park svstem, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor December 22, 1972 Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 2.5c¢ is added to the Budget Bill for the
1972-73 fiscal year enacted as the Budget Act of 1972, to read:

STATE BEACH, PARK, RECREATIONAL AND HISTORICAL
FACILITIES BOND ACT PROGRAM

Sec. 2.5¢c. The following sum of money, or so much thereof as
may be necessary, is hereby appropriated for the 1972-73 fiscal year
beginning July 1, 1672, and ending June 30, 1973. Such appropriation
shall be paid out of the State Beach, Park, Recreational and Historical
Facilities Fund in the State Treasury.

CAPITAL OUTLAY
Item Amount
322cx—For capital outlay, Department of Parks and
Recreation, for purposes set forth in Section
5096.15(a) of the Public Resources Code for
expenditure during the 1972-73, 1973-74 and 1974-75
fiscal years, payable from the State Beach, Park,

Recreational, and Historical Facilities Fund.............. 500,000
Schedule:
(a) Relocation eXpenses......viimnrereeens 500,000

SEC. 2. This act is an urgency measure necessary for the
immediate preservation of the public peace, health or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

The present provisions of the Budget Act of 1972 do not make
sufficient provision for relocation expenses in connection with land
acquisition for the state park system. The capital outlay
appropriation in this act is in continuation of an existing program
under the Cameron-Unruh Beach, Park, Recreational, and Historical
Facilities Bond Act of 1964 to provide for the greatly needed
expansion of the state park system. If the appropriation is not
available for expenditure at the earliest possible date, the program
for expansion of the state park system will be delayed. The
immediate availability of the appropriation contained in this
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measure will avert any unnecessary delay. It is therefore necessary
that this act go into immediate effect.

CHAPTER 1341

An act to add Section 14196.1 to the Education Code, relating to
the State Teachers’ Retirement System.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 14196.1 is added to the Education Code, to
read:

14196.1. If a member had no break in service when employed in
the educational institutions of the State of California, and because of
a change of employment to a California state college, was required
to become a member of the Public Employees’ Retirement System
and subsequently died, his survivors shall be deemed eligible to
receive survivor benefits as provided in Sections 14180 and 14186, as
they existed on the date of the death of the member, less any benefits
paid by any other California public retirement system.

This section shall apply only to survivors of members of this system
who became members of Public Employees” Retirement System on
July 1, 1971, and whose death occurred within 15 days following the
expiration of the four-month extended coverage period in
subdivision (e) of Section 14182,

This section shall cease to be operative 60 days after its effective
date.

CHAPTER 1342

An act to add Sections 6812.7 and 18102.1 to the Fducation Code,
relating to special education, and declaring the urgency thereof, to
take effect immediately.

[Approved by Governor December 22, 1972 Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 6812.7 is added to the Education Code, to
read:

6812.7. The governing board of any school district or a county
superintendent of schools, with the approval of the county board of
education and the Superintendent of Public Instruction, may
establish and maintain an experimental program for deaf or severely
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hard-of-hearing children who are at least six months of age. Not more
than one such experimental program shall be established pursuant to
this section. Prograrn approval shall be given to such school district
or county superintendent of schools which is presently operating
such a program or which is otherwise prepared to undertake the
type of program auihorized by this section.

With the approval of the Superintendent of Public Instruction, this
experimental program shall be permitted to operate differently from
regular class programs. The Superintendent of Public Instruction
may, upon application of the governing board or county
superintendent of schools, as the case may be, waive such provisions
of the Education Coce as he deems necessary in order to provide the
necessary flexibility for this experimental program.

It is the intent of the Legislature that, in connection with this
experimental program, proper recognition be given to the needs of
parents, through provision of parents’ home training and parent
counseling, the audiological needs of the child, and the purchase of
necessary supplies and equipment. The Legislature also intends that
proper recognition be given to the need for the promotion and
initiation of early identification activities. However, for the purposes
of this experimental program, it is not intended that actual
identification activities be undertaken of the infant population at
arge.

The Superintendent of Public Instruction shall prepare and submit
to the Legislature 24 months after initiation of such a program, but
no later than July 1, 1974, an evaluation report of the results of the
program. Authorization to conduct such an experimental program
shall expire on July 30, 1975.

SEC. 2. Section 18102.1 is added to the Education Code, to read:

18102.1. Notwithstanding any provisions of this article to the
contrary, special instruction of deaf or severely hard-of-hearing
children enrolled in an experimental program pursuant to Section
6812.7 shall be funded in accordance with the provisions of Section
18102. Any unexpended funds shall be returned to the State School
Fund at the end of each school year.

SEc. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order that children six months of age and older who are deaf or
severely hard of heairing may, at the earliest time, be enrolled in the
experimental educational program authorized by this act, thereby
enabling the program to be developed to its greatest possible
potential during the limited period of its existence, it is necessary
that this act take immediate effect.
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CHAPTER 1343

An act to amend Sections 1091, 1096, and 8506.1 of, and to add
Section 1091.1 to, the Education Code, relating to public schools.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 1091 of the Education Code is amended to
read:

1091. The governing board of any school district may contract
with any private firm, corporation, or other entity, approved by the
Superintendent of Public Instruction, for the purpose of providing
drug education and venereal disease education to the pupils of the
district. The Superintendent of Public Instruction shall develop
guidelines for use by the governing board in determining the
qualifications of private firms, corporations, and other entities which
propose to provide drug or venereal disease education in the public
schools.

Nothing in this section shall be construed as prohibiting or limiting
any right provided for in Section 8701.

If venereal disease education classes are offered, the parent or
guardian of each pupil enrolled or to be enrolled therein shall be
notified in writing by the governing board of the school district of the
instructional program. Such notice shall be given at least 15 days
prior to the commencement of the instructional program. The notice
shall also advise the parent or guardian of his right to inspect the
instructional materials to be used in such class and of his right to
request the school authorities that his child not attend any such class.

Sending the required notice through the regular United States
mail or any other method of delivery which the school district
commonly uses to communicate individually in writing to all parents,
meets the notification requirements of this section.

The parent or guardian may request that his child not participate
in a venereal disease instruction program. Such request shall be in
writing, but may be withdrawn by the parent or guardian at any
time. No pupil may attend any class in venereal disease education,
if a request that he not attend the class has been received by the
school in the manner provided in this section.

The parent or guardian of any pupil enrolled or to be enrolled in
any venereal disease education class shall be provided the
opportunity to inspect the textbooks, audiovisual aids, and any other
instructional materials to be used in such classes.

SEC. 2. Section 1091.1 is added to the Education Code, to read:

1091.1. Whenever a school district contracts with a private firm,
corporation, or other entity to provide drug education in schools of
the district pursuant to Section 1091:

(a) The parent or guardian of each pupil enrolled or to be
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enrolled therein shall be notified in writing of the instructional
program. Such notice shall be given at least 15 days prior to the
commencement of the instructional program. The notice shall also
advise the parent or guardian of his right to inspect the instructional
materials to be used in such class and of his right to request the school
authorities that his child not attend any such class. Sending the
required notice through the regular United States mail or any other
method of delivery which the school district commonly uses to
communicate individually in writing to all parents, meets the
notification requirements of this section.

(b) The parent or guardian may request that his child not
participate in a drug education program. Such request shall be in
writing, but may be withdrawn by the parent or guardian at any
time. No pupil may attend any class in drug education, if a request
that he not attend the class has been received by the school in the
manner provided in this section.

(c) The parent or guardian of any pupil enrolled or to be enrolled
in any drug education class shall be provided the opportunity to
inspect the textbooks, audiovisual aids, and any other instructional
materials to be used in such classes.

No private firm, corporation, or other entity with which a school
district has contracted to provide drug education or venereal disease
education shall provide instruction to any pupil of such district with
respect to whom the requirements of parental notice, parental
request to withdraw the pupil, or parental request to inspect
textbooks, audiovisual aids, and instructional materials have not been
complied with as provided in this section. The willful noncompliance
with the prohibitions of this paragraph shall constitute a material
breach of contract by such firm, corporation, or entity.

SEC. 3. Section 1096 of the Education Code is amended to read:

1096. No pupil may participate in instructional programs
provided pursuant to this article without prior written notification
having been given io his parent or guardian.

SEC. 4. Section 8506.1 of the Education Code, as added by
Chapter 226 of the Statutes of 1972, is amended to read:

8506.1. The provisions of Section 8506 shall not apply to any
venereal disease education classes conducted pursuant to Sections
1091 and 8507.

CHAPTER 1344

An act to add Section 14002 to the Fducation Code, and to amend
Section 31835.1 of the Government Code, relating to retirement,
and declaring the urgency thereof, to take effect immediately.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972 ]

0637 28155 2390



Ch. 1344 ] 1972 REGULAR SESSION 2677
The people of the State of California do enact as follows:

SECTION 1. Section 14002 is added to the Education Code, to
read:

14002. Notwithstanding any other provisions of this article, any
retirant whose qualifications for membership and service credit
were as a certificated medical doctor employed as a school physician
on a part-time basis, continuously, during the period commencing in
1945 and ending in 1971, and who had been employed simultaneously
as a full-time city director of public health for more than 25 years may
receive service credit for all the service he performed as a school
physician provided he paid or pays the required employee
contributions and credited interest therefor and any employer
contributions that have not been fully paid, and providing such
retirant files written application to have his allowance increased. Any
allowable increase authorized by these provisions shall become
payable from the date this act becomes effective.

This act shall cease to be operative 30 days after the effective date
of statutes enacted at the 1972 Regular Session. The rights of any
person who has received service credit pursuant to the provisions of
this section shall be continued after this section becomes inoperative.

SEC. 2. Section 31835.1 of the Government Code is amended to
read:

31835.1. Notwithstanding the provisions of Sections 31835 and
31836, a member of a retirement system established under this
chapter who is eligible to retire at age 50 pursuant to Section 31672,
or who is required to retire because of age while a member of the
Public Employees’ Retirement System or of another county having
a retirement system established under this chapter, but who cannot
retire concurrently from the Public Employees’ Retirement System
or a retirement system established under this chapter in another
county, shall be entitled to have his final compensation and service
determined under Sections 31835 and 31836 as if he had retired
concurrently under such other system.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order that the benefits conferred by this act may be realized
within the shortest possible time, it is necessary that this act go into
immediate effect.
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CHAPTER 1345

An act to add Section 1264.2 to the Unemployment Insurance
Code, relating to unemployment compensation benefits.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 1264.2 is added to the Unemployment
Insurance Code, to read:

1264.2. Notwithstanding any other provision of this part to the
contrary, a woman who has requested a maternity leave of absence
on the advice of her physician, who is denied such leave, who then
has voluntarily left her most recent employment because of
pregnancy, and who is ineligible to receive unemployment
compensation benefits because of such leaving, shall become eligible
to receive such benefits after the birth of her child, or other
termination of her pregnancy, if she is in all other respects eligible.

CHAPTER 1346

An act to amend Section 40802 of the Vehicle Code, relating to
highways.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 40802 of the Vehicle Code is amended to
read:

40802. A “speed trap” is either of the following:

(a) A particular section of a highway measured as to distance and
with boundaries marked, designated, or otherwise determined in
order that the speed of a vehicle may be calculated by securing the
time it takes the vehicle to travel the known distance.

(b) A particular section of a highway with a prima facie speed
limit established pursuant to paragraph (1) of subdivision (b) of
Section 22352, or Section 22354, 22358, or 22358.3, which speed limit
is not justified by an engineering and traffic survey conducted within
five years prior to the date of the alleged violation, and where
enforcement involves the use of radar or other electronic devices
which measure the speed of moving objects.
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CHAPTER 1347

An act to amend Section 7314 of the Labor Code, relating to the
inspection of elevators, making an appropriation therefor, and
declaring the urgency thereof, to take effect immediately.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 7314 of the Labor Code is amended to read:

7314. The division may fix and collect such fees for the inspection
of elevators as it deems necessary, but the charge for the first
inspection of each new elevator installation shall not exceed sixty
dollars ($60) or forty dollars ($40) for each inspection of existing
elevators or subsequent inspections of new elevator installations. No
charge shall be made in any one year for more than one inspection
except where safety orders have not been complied with and
subsequent inspections are necessary. An additional fee not to
exceed forty dollars ($40) may, in the discretion of the division, be
charged, for not more than one subsequent inspection annually.

SEC. 2. There is hereby appropriated from the General Fund to
the Division of Industrial Safety the sum of two hundred ten
thousand dollars ($210,000) to be used for purposes of elevator
inspections, in addition to any funds appropriated to the division by
the Budget Act of 1972.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

The Division of Industrial Safety has a large backlog of elevator
inspections to perform. In order to provide funds as soon as possible
to clear up such backlog, so as to promote the safety of the public
using such elevators, it is necessary that this act take effect
immediately.

CHAPTER 1348

An act to add Section 21157 to the Government Code, relating to
the Public Employees’ Retirement System.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:
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SECTION 1. Section 21157 is added to the Government Code, to
read:

21157. A person retired for disability who has not attained the
mandatory age for retirement applicable to persons in the
employment in which he will be employed, and whom the board
finds not disabled for such employment, may be employed by any
employer without rzinstatement from retirement in a position other
than that from which he retired or a position in the same member
classification. His clisability retirement pension shall be reduced
during such employment to an amount which, when added to the
compensation received, shall equal the rnaximum compensation
earnable by a person holding the position which he held at the time
of his retirement. Any such employment shall terminate upon his
attainment of the mandatory retirement age for persons in such
employment.

CHAPTER 1349

An act to add Sections 4027 and 5009 to the Penal Code and Section
1705 to the Weltare and Institutions Code, relating to religious
practices.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 4027 is added to the Penal Code, to read:

4027. It is the intention of the Legislature that all prisoners
confined in local detention facilities shall be afforded reasonable
opportunities to exercise religious freedom.

As used in this section “local detention facility” means any city,
county, or regional facility used for the confinement of prisoners for
more than 24 hours.

SEC. 2. Section 5009 is added to the Penal Code, to read:

5009. It is the intention of the Legislature that all prisoners shall
be afforded reasonable opportunities to exercise religious freedom.

SEC. 3. Section 1705 is added to the Welfare and Institutions
Code, to read:

1705. It is the intention of the Legislature that all persons in the
custody of an institution under the supervision of the Department of
the Youth Authority shall be afforded reasonable opportunities to
exercise religious freedom.
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CHAPTER 1350

An act to add Article 18 (commencing with Section 429.70) to
Chapter 2 of Part 1 of Division 1 of the Health and Safety Code,
relating to health.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Article 18 (commencing with Section 429.70) is
added to Chapter 2 of Part 1 of Division 1 of the Health and Safety
Code, to read:

Article 18. Health Manpower Pilot Projects

429.70. The Legislature finds that there is a need to improve the
effectiveness of health care delivery systems. One way of
accomplishing that objective is to utilize health care personnel in
new roles and to reallocate health tasks to better meet the health
needs of the citizenry.

The Legislature finds that experimentation with new kinds and
combinations of health care delivery systems is desirable, and that,
for purposes of such experimentation, a select number of publicly
evaluated health manpower pilot projects should be exempt from
the healing arts practices acts.

The Legislature also finds that large sums of public and private
funds are being spent to finance health manpower innovation
projects, and that the activities of some of these projects exceed the
limitations of state law. Such projects may jeopardize the public
safety and the careers of persons who are trained in them.

It is the intent of the Legislature to establish the accountability of
health manpower innovation projects to the requirements of the
public health, safety, and welfare, and the career viability of persons
trained in such programs.

Further, it is the intent of this legislation that existing healing arts
licensure laws incorporate innovations developed in approved
projects which are likely to improve the effectiveness of health care
delivery systems.

429.71. For the purposes of this article:

(a) “Approved project” means an educational or training
program approved by the state department which does any of the
following on a pilot program basis:

(1) Teaches new skills to existing categories of health care
personnel.

(2) Develops new categories of health care personnel.

(3) Accelerates the training of existing categories of health care
personnel.

(4) Teaches new health care roles to previously untrained
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persons, and which has been so designated by the department.

(b) “Trainee” means a person to be taught health care skills.

(c) “Supervisor” means a person designated by the project
sponsor who already possess the skills to be taught the trainees.

(d) “Health care services” means the practice of medicine,
dentistry, nursing, including, but not limited to, specialty areas of
nursing such as midwifery, pharmacy, optometry, podiatry, and
psychology.

429.72. The state department may designate experimental health
manpower projects as approved projects where such projects are
sponsored by nonprofit educational institutions or nonprofit
community hospitals or clinics. Nothing in this section shall preclude
approved projects {rom utilizing the offices of physicians, dentists,
pharmacists, and other clinical settings as training sites.

429.73. Notwithstanding any other provision of law, a trainee in
an approved project may perform health care services under the
supervision of a supervisor where the general scope of such services
has been approved by the state department.

429.74. A trainee and his supervisor shall be held to the standard
of care of an individual otherwise legally qualified to perform the
health care service or services performed by such trainee or
supervisor.

429.75. Any patient being seen or treated by a trainee shall be
apprised of that fact and shall be given the opportunity to refuse
treatment. Consent to such treatment shall not constitute
assumption of the risk.

429.76. Organizations requesting designation as approved
projects shall provide the department with a description of the
project indicating the category of person to be trained, the tasks to
be taught, the numbers of trainees and supervisors, a description of
the health care agency to be used for training students, and a
description of the types of patients likely to be seen or treated.

4(219.77. (a) Pilot projects may be approved in the following
fields:

(1) Expanded role medical auxiliaries.

(2) Expanded role nursing.

(3) Expanded role dental auxiliaries.

(4) Maternal child care personnel.

(5) Pharmacy personnel.

(6) Mental health personnel.

(b) Projects shall be given priority which operate in rural and
central city areas.

429.78. The stale department shall carry out periodic onsite
visitations of each approved project and shall evaluate each project
to determine the following:

(a) The new health skills taught or extent to which existing skills
have been reallocated.

(b) Implication of the project for existing licensure laws with

suggestions for changes in the law where appropriate.
/
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(c) Implications of the project for health services curricula and for
the health care delivery systems.

(d) Teaching methods used in the project.

(e) The quality of care and patient acceptance in the project.

() The extent to which persons with the new skills could find
employment in the health care system, assuming laws were changed
to incorporate their skill.

The state department shall report to the Legislature and
appropriate licensing boards annually beginning one year after the
operative date of the Governor’s Reorganization Plan No. 1 of 1970
concerning the results of each evaluation.

429.79. The state department shall approve a sufficient number
of projects to provide a basis for testing the validity of the
experiment.

429.80. The state department shall seek the advice of professional
societies prior to designating approved projects.

SEC. 2. This act shall become operative on the same date as the
Governor’'s Reorganization Plan No. 1 of 1970 becomes operative.

CHAPTER 1351

An act to amend Section 15608 of the Government Code, and to add
Section 7051.5 to the Revenue and Taxation Code, relating to the
duties of the State Board of Equalization.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 15606 of the Government Code is amended
to read:

15606. The State Board of Equalization shall:

(a) Prescribe rules for its own government and for the transaction
of its business.

(b) Keep a record of all its proceedings.

(c) Prescribe rules and regulations to govern local boards of
equalization when equalizing, and assessors when assessing.

(d) Prescribe and enforce the use of all forms for the assessment
of property for taxation.

(e) Prepare and issue instructions to assessors designed to
promote uniformity throughout the state and its local taxing
jurisdictions in the assessment of property for the purposes of
taxation. It may adapt such instructions to varying local
circumstances and to differences in the character and conditions of
property subject to taxation as in its judgment is necessary to attain
such uniformity.

(f) Subdivisons (c¢), (d) and (e) in this section shall include, but
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are not limited to, rules, regulations, instructions and forms relating
to classifications of kinds of property and evaluation procedures. All
rules and regulations adopted by the board pursuant to subdivision
(c) shall be adoptec, on and after January 1, 1968, pursuant to the
provisions of Chapter 4.5 (commencing with Section 11371) of Part
1 of this division.

(g) Prescribe rules and regulations to govern local boards of
equalization when equalizing and assessors when assessing with
respect to the assessment and equalization of possessory interests.

(h) Bring an action in a court of competent jurisdiction to compel
an assessor or any city or county tax official to comply with any
provision of law, or any rule or regulation of the board adopted in
accordance with subdivision (c) of this section, governing the
assessment or taxation of property. The Attorney General shall
represent the board in such action. The provisions of this section are
mandatory.

SEC. 2. Section 7051.5 is added to the Revenue and Taxation
Code, to read:

7051.5. The board shall prescribe rules and regulations respecting
retail grocers who sell both taxable items and exempt food items to
provide one or more methods whereby they may report their sales
tax liabilities in as simplified a manner as is consistent with law. Such
rules and regulations shall be applied equally to all grocers who
report their sales tax liabilities thereunder.

SEC. 3. The Legislature by adding Section 7051.5 to the Revenue
and Taxation Code intends to direct the State Board of Equalization
to make more specific the provisions of its regulation contained in
subdivision (e) of Regulation 1602, Title 18, Chapter 2, Subchapter
4, California Administrative Code, relating to the methods
authorized for the use by grocers in reporting their sales tax
liabilities. The Legislature desires that the relevant regulation be
simple, clear, and precise, so as to substantially restrict any area of
staff interpretation at the time of audit. In the event of change in the
regulation there should be adequate notice and opportunity to be
heard afforded to grocers and, in the event of any substantial change
in an established interpretation, it should be applied prospectively
only.

CHAPTER 1352

An act to amend Sections 825, 825.2 and 825.6 of the Government
Code, relating to indemnification of public employees.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972 ]

The people of the State of California do enact as follows:
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SECTION 1. Section 825 of the Government Code is amended to
read:

825. If an employee or former employee of a public entity
requests the public entity to defend him against any claim or action
against him for an injury arising out of an act or omission occurring
within the scope of his employment as an employee of the public
entity and such request is made in writing not less than 10 days
before the day of trial, and the employee or former employee
reasonably cooperates in good faith in the defense of the claim or
action, the public entity shall pay any judgment based thereon or any
compromise or settlement of the claim or action to which the public
entity has agreed.

If the public entity conducts the defense of an employee or former
employee against any claim or action with his reasonable good faith
cooperation, the public entity shall pay any judgment based thereon
or any compromise or settlement of the claim or action to which the
public entity has agreed; but, where the public entity conducted
such defense pursuant to an agreement with the employee or former
employee reserving the rights of the public entity not to pay the
judgment, compromise or settlement until it is established that the
injury arose out of an act or omission occurring within the scope of
his employment as an employee of the public entity, the public entity
is required to pay the judgment, compromise or settlement only if
it is established that the injury arose out of an act or omission
occurring in the scope of his employment as an employee of the
public entity.

Nothing in this section authorizes a public entity to pay such part
of a claim or judgment as is for punitive or exemplary damages.

SEC. 2. Section 825.2 of the Government Code is amended to
read:

825.2. (a) Subject to subdivision (b), if an employee or former
employee of a public entity pays any claim or judgment against him,
or any portion thereof, that the public entity is required to pay under
Section 825, he is entitled to recover the amount of such payment
from the public entity.

(b) If the public entity did not conduct his defense against the
action or claim, or if the public entity conducted such defense
pursuant to an agreement with him reserving the rights of the public
entity against him, an employee or former employee of a public
entity may recover from the public entity under subdivision (a) only
if he establishes that the act or omission upon which the claim or
judgment is based occurred within the scope of his employment as
an employee of the public entity and the public entity fails to
establish that he acted or failed to act because of actual fraud,
corruption or actual malice or that he willfully failed or refused to
conduct the defense of the claim or action in good faith or to
reasonably cooperate in good faith in the defense conducted by the
public entity.

SEC. 3. Section 825.6 of the Government Code is amended to
read:
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825.6. (a) If a public entity pays any claim or judgment, or any
portion thereof, either against itself or against an employee or former
employee of the public entity, for an injury arising out of an act or
omission of the employee or former employee of the public entity,
the public entity may recover from the employee or former
employee the amount of such payment if he acted or failed to act
because of actual fraud, corruption or actual malice or if he willfully
failed or refused to conduct the defense of the claim or action in good
faith. Except as provided in subdivision (b) or (c), a public entity
may not recover any payments made upon a judgment or claim
against an employee or former employee if the public entity
conducted his defense against the action or claim.

(b) If a public entity pays any claim or judgment, or any portion
thereof, against an employee or former employee of the public entity
for an injury arising out of his act or omission, and if the public entity
conducted his defense against the claim or action pursuant to an
agreement with him reserving the rights of the public entity against
him, the public entity may recover the amount of such payment from
him unless he establishes that the act or omission upon which the
claim or judgmeni is based occurred within the scope of his
employment as an employee of the public entity and the public
entity fails to establish that he acted or failed to act because of actual
fraud, corruption or actual malice or that he willfully failed or
refused to reasonably cooperate in good faith in the defense
conducted by the public entity.

(c) If a public entity pays any claim or judgment, or any portion
thereof, against an employee or former employee of the public entity
for an injury arising out of his act or omission, and if the public entity
conducted the defense against the claim or action in the absence of
an agreement with him reserving the rights of the public entity
against him, the public entity may recover the amount of such
payment from him if he willfully failed or refused to reasonably
cooperate in good faith in the defense conducted by the public
entity.

CHAPTER 1353

An act to amend Sections 51238 and 65302 of, and to add Section
512385 to, the Government Code, relating to conservation.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:
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SECTION 1. Section 51238 of the Government Code is amended
to read:

51238. Notwithstanding any determination of compatible uses by
the county or city pursuant to this article, unless the board or council
after notice and hearing makes a finding to the contrary, the
erection, consiruction, alteration, or maintenance of gas, electric,
water, or communication utility facilities are hereby determined to
be compatible uses within any agricultural preserve. No land
occupied by gas, electric, water, or communication utility facilities
shall be excluded from an agricultural preserve by reason of such use.

The board of supervisors may impose conditions on lands to be
placed within preserves to permit and encourage compatible use of
the land, particularly public outdoor recreational uses.

SEC. 2. Section 51238.5 is added to the Government Code, to
read:

51238.5. If an owner of land agrees to permit the use of his land
for free public recreation, the board of supervisors may indemnify
such owner against all claims arising from such public use. The
owner’s agreement that his land be used for free, public recreation
shall not be construed as an implied dedication to such use.

SEC. 3. Section 65302 of the Government Code, as amended by
Chapter 348, Statutes of 1972, is amended to read:

65302. The general plan shall consist of a statement of
development policies and shall include a diagram or diagrams and
text setting forth objectives, principles, standards, and plan
proposals. The plan shall include the following elements:

(a) A land-use element which designates the proposed general
distribution and general location and extent of the uses of the land
for housing, business, industry, open space, including agriculture,
natural resources, recreation, and enjoyment of scenic beauty,
education, public buildings and grounds, solid and liquid waste
disposal facilities, and other categories of public and private uses of
land. The land-use element shall include a statement of the standards
of population density and building intensity recommended for the
various districts and other territory covered by the plan. The
land-use element shall also identify areas covered by the plan which
are subject to flooding and shall be reviewed annually with respect
to such areas.

(b) A circulation element consisting of the general location and
extent of existing and proposed major thoroughfares, transportation
routes, terminals, and other local public utilities and facilities, all
correlated with the land-use element of the plan.

(c) A housing element, to be developed pursuant to regulations
established under Section 37041 of the Health and Safety Code,
consisting of standards and plans for the improvement of housing and
for provision of adequate sites for housing. This element of the plan
shall make adequate provision for the housing needs of all economic
segments of the community.

(d) A conservation element for the conservation, development,
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and utilization of natural resources including water and its hydraulic
force, forests, soils, rivers and other waters, harbors, fisheries,
wildlife, minerals, and other natural resources. That portion of the
conservation element including waters shall be developed in
coordination with any countywide water agency and with all district
and city agencies which have developed, served, controlled or
conserved water for any purpose for the county or city for which the
plan is prepared. The conservation element may also cover:

(1) The reclamation of land and waters.

(2) Flood control.

(3) Prevention and control of the pollution of streams and other
waters.

(4) Regulation of the use of land in strearn channels and other
areas required for the accomplishment of the conservation plan.

(5) Prevention, control, and correction of the erosion of soils,
beaches, and shores

(6) Protection of watersheds.

(7) The location, quantity and quality of the rock, sand and gravel
resources.

The conservation element shall be prepared and adopted no later
than June 30, 1973.

(e) An open-space element as provided in Article 10.5
(commencing with Section 65560) of this chapter.

(f) A seismic safety element consisting of an identification and
appraisal of seismic hazards such as susceptibility to surface ruptures
from faulting, to ground shaking, to ground failures, or to effects of
seismically induced waves such as tsunamis and seiches.

The seismic safety element shall also include an appraisal of
mudslides, landslides, and slope stability as necessary geologic
hazards that must be considered simultaneously with other hazards
such as possible surface ruptures from faulting, ground shaking,
ground failure and seismically induced waves.

(g) A noise element in quantitative, numerical terms, showing
contours of present and projected noise levels associated with all
existing and proposed major transportation elements. These include
but are not limited to the following:

(1) Highways and freeways,

(2) Ground rapid transit systems,

(3) Ground facilities associated with all airports operating under
a permit from the State Department of Aeronautics.

These noise contours may be expressed in any standard acoustical
scale which includes both the magnitude of noise and frequency of
its occurrence. The recommended scale is sound level A, as
measured with A-weighting network of a standard sound level
meter, with corrections added for the time duration per event and
the total number of events per 24-hour period.

Noise contours shall be shown in minimum increments of five
decibels and shall be continued down to 65 db(A). For regions
involving hospitals, rest homes, long-term medical or mental care, or
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outdoor recreational areas, the contours shall be continued down to
45 db(A).

Conclusions regarding appropriate site or route selection
alternatives or noise impact upon compatible land uses shall be
included in the general plan.

The state, local, or private agency responsible for the construction
or maintenance of such transportation facilities shall provide to the
local agency producing the general plan, a statement of the present
and projected noise levels of the facility, and any information which
was used in the development of such levels.

(h) A scenic highway element for the development,
establishment, and protection of scenic highways pursuant to the
provisions of Article 2.5 (commencing with Section 260) of Chapter
2 of Division 1 of the Sireets and Highways Code.

The requirements of this section shall apply to charter cities.

CHAPTER 1354

An act to amend Sections 660, 661, and 662 of, and to add Chapter 7.5
(commencing with Section 2621) to Division 2 of, the Public
Resources Code, relating to earthquake protection, and making an
appropriation therefor.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 660 of the Public Resources Code is amended
to read:

660. There is in the department a State Mining and Geology
Board, consisting of 11 members appointed by the Governor, subject
to confirmation by the Senate, for terms of four years and until their
successors are appointed and qualified. The State Mining and
Geology Board shall also serve as a policy and appeals board for the
purposes of Chapter 7.5 (commencing with Section 2621) of Division
2.

SEC. 2. Section 661 of the Public Resources Code is amended to
read:

661. Members of the board shall be selected from citizens of this
state associated with or having broad knowledge of the mineral
industries of this state, of its geologic resources, or of related
technical and scientific fields, to the end that the functions of the
board as specified in Section 667 are conducted in the best interests
of the state. Among the 11 members, two should be mining
geologists, mining engineers, or mineral economists, one should be
a structural engineer, one should be a geophysicist, one should be an
urban or regional planner, one should be a soils engineer, two should
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be geologists, one should be a representative of county government,
and at least two shall be members of the public having an interest
in and knowledge of the environment.

S(}ilc. 3. Section 862 of the Public Resources Code is amended to
read:

662. The terms of the members of the board in office when this
article takes effect in 1965 shall expire as follows: one member
January 15, 1966; two members January 15, 1967; and two members
January 15, 1968. The terms shall expire in the same relative order
as to each member as the term for which he holds office before this
article takes effect. The terms of the two additional members first
appointed pursuant to the amendment of this section at the 1968
Regular Session of the Legislature shall commence on January 15,
1969. The terms of the two additional members first appointed
pursuant to the amendment of Section 660 at the 1970 Regular
Session of the Legislature shall commence on January 15, 1971, but
the term of one of such additional members, who shall be designated
by the Governor, shall expire on January 15, 1974. The terms of the
two additional members first appointed pursuant to the amendment
of Section 660 at the 1972 Regular Session of the Legislature shall
commence on January 15, 1973, but the term of one of such additional
members, who shall be designated by the Governor, shall expire on
January 15, 1976.

SEC. 4. Chapter 7.5 (commencing with Section 2621) is added to
Division 2 of the Public Resources Code, to read:

CHAPTER 7.5. HAZARD ZONES

2621. This chapter shall be known and may be cited as the
Alquist-Priolo Geologic Hazard Zones Act.

2621.5. It is the purpose of this chapter to provide for the
adoption and administration of zoning laws, ordinances, rules, and
regulations by cities and counties, as well as to implement such
general plan as may be in effect in any city or county. The
Legislature declares that the provisions of this chapter are intended
to provide policies and criteria to assist cities, counties, and state
agencies in the exercise of their responsibility to provide for the
public safety in hazardous fault zones.

2622. In order to assist cities and counties in their planning,
zoning, and building-regulation functions, the State Geologist shall
delineate, by December 31, 1973, appropriately wide special studies
zones to encompass all potentially and recently active traces of the
San Andreas, Calaveras, Hayward, and San Jacinto Faults, and such
other faults, or segments thereof, as he deems sufficiently active and
well-defined as to constitute a potential hazard to structures from
surface faulting or fault creep. Such special studies zones shall
ordinarily be one-quarter mile or less in width, except in
circumstances which may require the State Geologist to designate a
wider zone.
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Pursuant to this section, the State Geologist shall compile maps
delineating the special studies zones and shall submit such maps to
all affected cities, counties, and state agencies, not later than
December 31, 1973, for review and comment. Concerned
jurisdictions and agencies shall submit all such comments to the State
Mining and Geology Board for review and consideration within 90
days. Within 90 days of such review, the State Geologist shall provide
copies of the official maps to concerned state agencies and to each
city or county having jurisdiction over lands lying within any such
zone.

The State Geologist shall continually review new geologic and
seismic data and shall revise the special studies zones or delineate
additional special studies zones when warranted by new information.
The State Geologist shall submit all such revisions to all affected
cities, counties, and state agencies for their review and comment.
Concerned jurisdictions and agencies shall submit all such comments
to the State Mining and Geology Board for review and consideration
within 30 days. Within 30 days of such review, the State Geologist
shall provide copies of the revised official maps to concerned state
agencies and to each city or county having jurisdiction over lands
lying within any such zone.

2623. Within the special studies zones delineated pursuant to
Section 2622, the site of every proposed new real estate development
or structure for human occupancy shall be approved by the city or
county having jurisdiction over such lands in accordance with
policies and criteria established by the State Mining and Geology
Board and the findings of the State Geologist. Such policies and
criteria shall be established by the State Mining and Geology Board
not later than December 31, 1973. In the development of such
policies and criteria, the State Mining and Geology Board shall seek
the comment and advice of affected cities, counties, and state
agencies. Cities and counties shall not approve the location of such
a development or structure within a delineated special studies zone
if an undue hazard would be created, and approval may be withheld
pending geologic and engineering studies to more adequately define
the zone of hazard. If the city or county finds that no undue hazard
exists, geologic and engineering studies may be waived, with
approval of the State Geologist, and the location of the proposed
development or structure may be approved.

2624. Nothing in this chapter is intended to prevent cities and
counties from establishing policies and criteria which are stricter
than those established by the State Mining and Geology Board, nor
from imposing and collecting fees in addition to those required
under this chapter.

2625. [Each applicant for a building permit within a delineated
special studies zone shall be charged a reasonable fee according to
a fee schedule established by the State Mining and Geology Board.
Such fees shall be set in an amount sufficient to meet, but not to
exceed, the costs to state and local government of administering and

4520 28510 2461



2692 STATUTES OF CALIFORNIA [ Ch. 1355

complying with the provisions of this chapter. Such fee shall not
exceed one-tenth of 1 percent of the total valuation of the proposed
building construction for which the building permit is issued, as
determined by the local building official. One-half of the proceeds of
such fees shall be retained by the city or county having jurisdiction
over the proposed development or structure for the purpose of
implementing this chapter, and the remaining one-half of the
proceeds shall be deposited in the General Fund.

SEC. 5. There is hereby appropriated from the General Fund in
the State Treasury to the Department of Conservation the sum of
one hundred thousand dollars ($100,000) for the purposes of Section
2622 of the Public Resources Code.

CHAPTER 1355

An act to add Chapter 5.3 (commencing with Section 2530) to
Division 2 of, the Business and Professions Code, relating to
healing arts.

[Approved by Governor December 22, 1972 Filed with
Secretary of State December 2... 19721

The people of the State of California do enact as follows:

SECTION 1. Chapter 5.3 (commencing with Section 2530) is
added to Division 2 of the Business and Professions Code, to read:

CHAPTER 5.3. SPEECH PATHOLOGISTS AND AUDIOLOGISTS
Article 1. General Provisions

2530. This act ray be cited as the “Speech Pathologists and
Audiologists Licensure Act.”

2530.1. The Legislature finds and declares that the practice of
speech pathology and audiology in California affects the public
health, safety, and welfare and there is a necessity for such
professions to be subject to regulation and control.

2530.2. As used in this chapter, unless the context otherwise
requires:

(a) “Committee” means the Speech Pathology and Audiology
Examining Committee.

(b) “Board” means the Board of Medical Examiners of the State
of California.

(c) “Person” means any individual, organization or corporate
body except that only individuals can be licensed under this chapter.

(d) A “speech pathologist” is a person who practices speech
pathology.

(e) “The practice of speech pathology” means the application of

4796 28550 2469



Ch. 1355 ] 1972 REGULAR SESSION 2693

principles, methods, and procedures for measurement, testing,
identification, prediction, counseling, or instruction related to the
development and disorders of speech, voice, or language for the
purpose of identifying, preventing, managing, habilitating or
rehabilitating, ameliorating, or modifying such disorders and
conditions in individuals or groups of individuals.

(f) “Speech pathology aide” means any person meeting the
minimum requirements established by the committee, who works
directly under the supervision of a speech pathologist.

(g) An “audiologist” is one who practices audiology.

(h) “The practice of audiology” means the application of
principles, methods, and procedures of measurement, testing,
appraisal, prediction, consultation, counseling, instruction and
research related to hearing and disorders of hearing for the purpose
of modifying communicative disorders involving speech, language,
auditory behavior or other aberrant behavior related to hearing loss;
and the planning, directing, conducting or participating in programs
of identification, hearing conservation, habilitation, and
rehabilitation, including hearing aid recommendation and
evaluation procedures such as, but not limited to, specifying
amplification requirements and evaluation of the results thereof,,
auditory training, and speech reading.

(i) “Audiology aide” means any person, meeting the minimum
requirements established by the committee, who works directly
under the supervision of an audiologist.

2530.3. (a) A person represents himself to be a speech
pathologist when he holds himself out to the public by any title or
description of services incorporating the words *“speech pathologist,”
“speech pathology,” “speech therapy,” “speech correction,” “speech
correctionist,” “speech therapist,” “speech clinic,” *speech
clinician,” “language pathologist,” “language pathology,”
“logopedics,” “logopedist,” “communicology,” “‘communicologist,”
“aphasiologist,” “voice therapy,” “voice therapist,” “voice
pathology,” or ‘“voice pathologist,” “language therapist,” or
“phoniatrist,” or any similar titles; or when he purports to treat
stuttering, stammering, or other disorders of speech.

(b) A person represents himself to be an audiologist when he
holds himself out to the public by any title or description of services
incorporating the terms “audiology,” “audiologist,” “audiological,”
“hearing clinic,” “hearing clinician,” “hearing therapist,” or any
similar titles.

2530.4. Nothing in this chapter shall be construed as authorizing
a speech pathologist or audiologist to practice medicine, surgery, or
any other form of healing, except that authorized by Section 2530.2.

2530.5. (a) Nothing in this chapter shall be construed as
restricting hearing testing conducted by licensed physicians and
surgeons or by persons conducting such tests under the direct
supervision of a physician and surgeon.

(b) Nothing in this chapter shall be construed to prevent a

L TINT
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licensed hearing aid dispenser from engaging in testing of hearing
and other practices and procedures used solely for the fitting and
selling of hearing aids nor do the provisions of this chapter apply to
persons practicing a licensed profession and operating within the
scope of their licensed profession or employed by someone operating
within the scope of their licensed professions, such as persons fitting
and selling hearing aids who are properly licensed or registered
under the laws of the State of California.

(c) Nothing in this chapter shall be construed as restricting or
preventing activities of a speech pathology or audiology nature or
the use of the official title of the position for which they were
employed on the part of the following persors, if they are performing
those activities as part of the duties for which they were employed,
are performing such activities solely within the confines of or under
the jurisdiction of the organization in which they are employed and
do not offer to render speech pathology or audiology services as
defined in 2530.2, to the public for compensation, over and above the
salary they receive for the performance of their official duties with
the organization in which they are employed:

(1) Persons who are registered as qualified school audiometrists,
pursuant to Section 1685 and Section 1686 of the Health and Safety
Code;

(2) Persons who hold a valid and current credential as a speech
and hearing specialist or teacher of the deaf issued by the California
Department of Education;

(3) Persons employed in positions as speech pathologists or
audiologists by accredited colleges or universities. However, such
persons may, without obtaining a license under this chapter, consult
or disseminate their research findings and scientific information to
other such accredited academic institutions or governmental
agencies. They also may offer lectures to the public for a fee,
monetary or otherwise, without being licensed under this chapter.

(4) Persons employed as speech pathologists or audiologists by
federal agencies.

(d) Nothing in this chapter shall be construed as restricting the
activities in services of a graduate student or speech pathology intern
in speech pathology pursuing a course of study leading to a graduate
degree in speech pathology at an accredited or approved college or
university or an approved clinical training facility, provided that
these activities and services constitute a part of his supervised course
of study and that such persons are designated by such title as “speech
pathology intern,” “speech pathology trainee,” or other such title
clearly indicating the training status appropriate to his level of
training.

(e) Nothing in this chapter shall be construed as restricting the
activities in services of a graduate student or audiology intern in
audiology pursuing a course of study leading to a graduate degree in
audiology at an accredited or approved college or university or an
approved clinical training facility, provided that these activities and
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services constitute a part of his supervised course of study and that
such persons are designated by such title as “audiology intern,”
“audiology trainee,” or other such title clearly indicating the training
status appropriate to his level of training.

() Nothing in this chapter shall be construed as restricting the
activities and services of a speech pathologist who is obtaining his
required professional experience, if such a person is under the
supervision of a licensed speech pathologist or a speech pathologist
holding a speech and hearing specialist credential issued by the State
Board of Education pursuant to Section 13152 of the Education Code
as added by Chapter 1211 of the Statutes of 1967 or qualifications
deemed equivalent by the committee. The number of speech
pathologists who may be supervised by a licensed speech pathologist
or a speech pathologist having qualifications deemed equivalent by
the committee shall be determined by the committee. The
supervising speech pathologist shall register with the committee the
name of each speech pathologist working under his supervision, and
shall submit to the committee a description of the proposed
professional responsibilities of the speech pathologists working
under his supervision.

(g) Nothing in this chapter shall be construed as restricting the
activities and services of an audiologist who is obtaining his required
professional experience, provided that such person is under the
supervision of a licensed audiologist or an audiologist having
qualifications deemed equivalent by the committee. The number of
audiologists who may be supervised by a licensed audiologist or an
audiologist having qualifications deemed equivalent by the
committee shall be determined by the committee. The supervising
audiologist shall register with the committee the name of each
audiologist working under his supervision, and shall submit to the
committee a description of the proposed professional responsibilities
of the audiologists working under his supervision.

2530.6. Speech pathologists and audiologists supervising speech
pathology or audiology aides shall register with the committee the
name of each aide working under his supervision. The number of
aides who may be supervised by a licensee shall be determined by
the committee. The supervising audiologist or speech pathologist
shall be responsible for the extent, kind and quality of services
performed by the aide, consistent with the committee’s designated
standards and requirements.

Article 2. Administration

2531. There is hereby created a Speech Pathology and Audiology
Examining Committee under the jurisdiction of the Board of Medical
Examiners of the State of California. The committee shall consist of
nine members, appointed by the Governor, three of whom shall be
public members.

2531.05. The Hearing Aid Dispensers Committee shall appoint
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one of its members to serve as liaison to the Speech Pathology and
Audiology Committee for the purpose of coordinating the policies of
the committees regarding the fitting or dispensing of hearing aids.
The Speech Pathology and Audiology Committee shall notify the
Hearing Aid Dispensers Committee in advance of all committee
business concerning the fitting or dispensing of hearing aids to
facilitate the particination of the liaison member.

2531.1. Each member of the committee shall hold office for a
term of four years, and shall serve until the appointment and
qualification of his successor or until one year shall have elapsed since
the expiration of the term for which he was appointed, whichever
first occurs. No member may serve for more than two consecutive
terms.

The members first appointed shall by lot classify themselves so that
the terms of three members expire June 1, 1974; three members, June
1, 1975; and three members, June 1, 1976.

2531.2. The membership of the committee shall include three
speech pathologists, three audiologists, and three public members
one of whom is a licensed physician and surgeon, board certified in
otolaryngology, and the remaining two public members shall not be
licentiates of the committee or of any board under this division or of
any board referred to in the Chiropractic Act or the Osteopathic Act.

For purposes of the initial appointments to the committee, the
original speech pathologists and audiologists appointed shall meet all
requirements of Section 2532.2 except those relating to examination.
Subsequent appointees shall be fully licensed speech pathologists or
audiologists.

2531.25. The committee shall from time to time adopt such rules
and regulations as may be necessary to effectuate the provisions of
this chapter. In adopting rules and regulations the committee shall
comply with the provisions of Chapter 4.5 (commencing with
Section 11371) of Part 1 of Division 3 of Title 2 of the Government
Code.

2531.3. The committee shall examine every applicant for a
speech pathology license or an audiology license at the time and
place designated by :he committee in its discretion, but at least once
in each year; and for that purpose may appoint qualified persons to
give the whole or any portion of the examination, who shall be
designated as commissioners on examination. A commissioner on
examination need not be a member of the committee, but shall be
subject to the same rules and regulations and shall be entitled to the
same fee as if he were a member of the comnmittee.

The committee shall perform all examination functions, including
but not limited to, participation in uniform examination systems.

2531.4. The comrnittee shall have full authority, subject to rules
and regulations adopted by the board, to investigate and to evaluate
each and every applicant applying for a license to practice speech
pathology or a license to practice audiology and to recommend to the
board for final determination the admission of the applicant to the
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examination, or for the issuance of a license, in conformance with the
provisions and qualifications required by this chapter.

2531.5. (a) The committee shall hear all matters assigned to it by
the board, including but not limited to, any contested case or any
petition for reinstatement, restoration or modification of probation.
Except as otherwise provided in this chapter, all such hearings shall
be conducted in accordance with the provisions of Chapter 5
{commencing with Section 11500), Part 1, Division 3, Title 2 of the
Covernment Code. If a contested case is heard by the committee, the
hearing officer who presided at the hearing shall be present during
the committee’s consideration of the case and, if requested, shall
assist and advise the committee.

(b) At the conclusion of the hearing, the committee shall prepare
a proposed decision in such form that it may be adopted by the board
as the decision in the case, and shall transmit it to the board. The
proposed decision shall be subject to the same procedure as a
proposed decision of a hearing officer under subdivisions (b) and (c)
of Section 11517 of the Government Code.

2531.6. The Governor has power to remove from office any
member of the committee for neglect of any duty required by this
chapter, for incompetency, or for unprofessional conduct.

2531.7. The committee shall elect annually a chairman and vice
chairman from among its members. The committee shall hold at least
one regular meeting each year. Additional meetings may be held
upon call of the chairman or at the written request of any two
members of the committee.

2531.8. Five members of the committee shall at all times
constitute a quorum.

2531.9. Each member of the committee shall receive a per diem
and expenses as provided in Section 103.

Article 3. Licenses

2532. (a) On and after July 1, 1973, no person shall engage in the
practice of speech pathology or audiology or represent himself as a
speech pathologist or audiologist unless he is licensed in accordance
with the provisions of this chapter.

(b) A speech pathologist or audiologist licensed in another state
and who has made application to the committee for a license in this
state may perform activities and services of a speech pathology or
audiological nature without a valid license for a period not to exceed
90 days from the time of submitting his application.

2532.1. (a) Each person desiring to obtain a license shall make
application to the committee, upon such a form prescribed by the
committee.

(b) A separate license shall be granted in both speech pathology
and audiology. An applicant may be granted both licenses upon
successful completion of the requirements for both licenses.

2532.2. To be eligible for licensure by the committee as a speech
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pathologist or audiologist, the applicant shall possess all of the
following qualifications:

(a) Possess at least a master’s degree in speech pathology or
audiology from an educational institution approved by the
committee, or a speech and hearing specialist credential issued by
the State Board of Education pursuant to Section 13152 of the
Education Code as added by Chapter 1211 of the 1967 Statutes, or
qualifications deemed equivalent by the committee.

(b) Submit transcripts from an educational institution approved
by the committee evidencing the successful completion of at least 60
semester hours of courses related to the normal development,
function, and use of speech, hearing, and language; and courses that
provide information about, and training in, the management of
speech, hearing, and language disorders, including the legal,
professional, and ethical practices of speech pathology and
audiology. At least 24 semester units, not including credits for thesis
or dissertation, shall be in the field for which the license is sought.

(¢) An applicant shall submit evidence of the completion of 275
clock hours of supervised clinical experience with individuals
representative of a wide spectrum of ages and communication
disorders.

(d) An applicant shall submit evidence of no less than nine
months of supervised full-time experience or 18 months of part-time
experience obtained under the supervision of a licensed speech
pathologist or audiologist or a speech pathologist or audiologist
having qualifications deemed equivalent by the committee. This
experience shall follow completion of requirements listed in
paragraphs (a), (b), and (c). Full time is defined as at least nine
months in a calendar year and a minimum of 30 hours per week. Part
time is defined as a minimum of 18 months and a minimum of 15
hours per week.

(e) Pass an examination or examinations approved by the
committee. The committee shall determine the subject matter and
scope of such examinations and may waive the examination upon
evidence that the applicant has successfully completed an
examination approved by the committee. Written examinations may
be supplemented by such oral examinations as the committee shall
determine. An applicant who fails his examination may be
reexamined at a subsequent examination upon payment of the
reexamination fee required by this chapter.

2532.3. The committee may waive the educational and
experiential requirements for those applicants who, on the effective
date of this chapter, are actively engaged in the practice of speech
pathology or audiology. This experience shall be documented to the
committee in the manner prescribed by the board’s regulations.
Such proof of experience shall be filed within one year from the
effective date of this chapter.

2532.4. (a) The committee may direct applicants to be examined
for knowledge in whatever theoretical or applied fields in speech
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pathology or audiology as it deems appropriate. It may examine the
candidate with regard to his professional skills and his judgment in
the utilization of speech pathology or audiology techniques and
methods.

(b) The examination may be written or oral or both. The
examination shall be given at least once a year at the time and place
and under such supervision as the committee may determine. The
committee shall determine what shall constitute a passing grade.

(c) The committee shall keep an accurate transcript of any oral
examination and keep such transcripts as well as any written
examination as part of its records for at least one year following the
date of examination,

Article 4. Denial, Suspension and Revocation

2533. The board may refuse to issue a license, or may suspend or
revoke the license of any licensee if he has been guilty of
unprofessional conduct, which has endangered or is likely to
endanger the health, welfare, or safety of the public. Such
unprofessional conduct shall include actions corresponding to those
enumerated in Section 17867.

2533.1. A plea or verdict of guilty or a conviction following a plea
of nolo contendere made to a charge of a felony or of any offense
involving moral turpitude is deemed to be a conviction within the
meaning of this article. The board may order a license be suspended
or revoked, or may decline to issue a license when the time for appeal
has elapsed, or the judgment of conviction has been affirmed on
appeal, or when an order granting probation is made suspending the
imposition of sentence irrespective of a subsequent order under the
provisions of Section 1203.4 of the Penal Code allowing such person
to withdraw his plea of guilty and to enter a plea of not guilty, or
setting aside the verdict of guilty, or dismissing the acquisition,
information or indictment.

2533.2. Proceedings under this article shall be conducted in
accordance with Chapter 5 (commencing with Section 11500) of Part
1 of Division 3 of Title 2 of the Government Code.

2533.3. Any person who violates any of the provisions of this
chapter shall be guilty of a misdemeanor punishable by
imprisonment in the county jail not exceeding six months, or by a
fine not exceeding one thousand dollars ($1,000), or both.

2533.4. Whenever any person other than a licensed speech
pathologist or audiologist has engaged in any act or practice which
constitutes an offense against this chapter, a superior court of any
county, on application of the committee, may issue an injunction or
other appropriate order restraining such conduct. Proceedings
under this section shall be governed by Chapter 3 (commencing
with Section 525) of Title 7, Part 2 of the Code of Civil Procedure.
The committee may commence action in the superior court under
the provisions of this section on its own motion.
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Article 5. Revenue

2534. The committee shall report to the State Controller at the
beginning of each month for the month preceding the amount and
source of all revenue received by it pursuant to this chapter, and shall
pay the entire amount thereof to the State Treasurer for deposit in
the Speech Pathology and Audiology Examining Committee Fund,
which fund is hereby created and is continuously appropriated to
carry out the purposes of this chapter.

2534.1. The committee shall keep such records as will reasonably
insure that funds expended in the administration of each licensing or
registration category shall bear a reasonable relation to the revenue
derived from each category.

2534.2. The amount of the fees prescribed by the provisions of
this chapter is that fixed by the following schedule:

(1) The application fee and renewal fee shall be fixed by the board
in an amount which does not exceed one hundred fifty dollars ($150)
but is sufficient to support the functions of the committee which
relate to the functions authorized by this chapter.

(2) The delinquency fee shall be ten dollars ($10).

(3) The reexamination fee shall be fixed by the board in an
amount which does not exceed seventy-five dollars ($75).

Article 6. License Renewal

2535. Licenses issued pursuant to this chapter shall expire on
December 31st of each odd-numbered year, if not renewed.

2535.1. To renew an unexpired license, the holder, on or before
December 31st of each odd-numbered year, shall apply for renewal
on a form prescribed by the committee, and pay the renewal fee
prescribed by this chapter.

2535.2. Except as provided in 2535.3, a license which has expired
may be renewed at any time within two years after its expiration on
filing of application for renewal on a form prescribed by the
committee and payment of the renewal fee in effect on the last
preceding regular renewal date. If the license is not renewed within
30 days after its expiration, the licensee, as a condition precedent to
renewal, shall also pay the prescribed delinquency fee. Renewal
under this section shall be effective on the date on which the
application is filed, on the date on which the renewal fee is paid, or
on the date on which the delinquency fee is paid, whichever last
occurs. If so renewed, the license shall continue in effect through the
expiration date provided in Section 2535, after the effective date of
the renewal, when it shall expire and become invalid if it is not again
renewed.

2535.3. A suspended license is subject to expiration and shall be
renewed as provided in this article, but such renewal does not entitle
the licensee, while the license remains suspended, and until it is
reinstated, to engage in the licensed activity, or in any other activity
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or conduct in violation of the order or judgment by which the license
was suspended. A license revoked on disciplinary grounds is subject
to expiration as provided in this article, but it may not be renewed.
If it is reinstated after its expiration, the licensee, as a condition to
reinstatement, shall pay a reinstatement fee in an amount equal to
the renewal fee in effect on the last preceding regular renewal date
before the date on which it is reinstated, plus the delinquency fee,
if any, accrued at the time of its revocation.

2535.4. A person who fails to renew his license within the five
years after its expiration may not renew it, and it may not be
restored, reissued or reinstated thereafter, but such person may
apply for and obtain a new license if he meets the requirements of
this chapter.

CHAPTER 1356

An act to amend Sections 203, 455, 456.5, 456.6, 459, 14660, 14662,
14665, 14666, 14667, and 14801 of, and to add Sections 282.5 and
100124 to, the Elections Code, relating to elections.

[Approved by Governor December 22, 1972 Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 203 of the Elections Code is amended to
read:

203. Registration of electors shall be in progress at all times
except during the 29 days immediately preceding any election, when
registration shall cease for that election as to electors residing in the
territory within which the election is to be held. Transfers of
registration for an election may be made from one precinct to
another precinct in the same county at any time when registration
is in progress in the precinct to which the elector seeks to transfer.

SEC. 2. Section 282.5 is added to the Elections Code, to read:

282.5. All deputies and registration clerks shall return all
affidavits of registration and all books or pads in their possession
containing stubs and spoiled or unused affidavit blanks on the 53rd
day before an election, and may apply for new registration materials
for use until the close of registration.

SEC. 3. Section 455 of the Elections Code is amended to read:

455. Upon written demand of the chairman or vice chairman of
a party state central committee or of the chairman of a party county
central committee, the county clerk shall furnish to the committee,
without charge therefor, no more than two copies of the printed
indexes of registration for the primary and general elections or for
any special election at which a partisan office is to be filled. The
copies of the printed indexes of registration shall be furnished to the
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committee demanding the same not less than 25 days prior to the day
of the primary, general, or special election for which they are
provided. Upon written demand, the county clerk shall also furnish
to the committee not less than seven days prior to the above specified
elections, two copies of the printed indexes of registration of voters
who registered after the 54th day before the election, which shall be
compiled and prepared by Assembly districts. In counties with a
population of less than 5,000,000, the county clerk shall furnish to the
committee, without charge therefor, no more than four copies of the
printed index of registration for the primary and general elections.

SEC. 4. Section 456.5 of the Elections Code is amended to read:

456.5. If the county clerk maintains tabulating cards containing
the information set forth in the affidavits of registration of voters, or
sets forth that information on electronic data-processing tape, he
shall forward to the Secretary of State one copy of a data-processing
tape file setting forth the information contained on such cards or
tape, together with a statement of the format of such tape file, at each
of the following times:

(a) Not less than 30 days prior to the primary election.

(b) Not less than seven days prior to the primary election, with
respect to voters who registered after the 54th day before the
election.

(c) Not less than 30 days prior to the general election.

(d) Not less than seven days prior to the general election, with
respect to voters who registered after the 54th day before the
election.

(e) On or before May 1 of each odd-numbered year.

(f) On or before October 1 of each odd-numbered year.

(g) On the 135th day before each presidential primary and before
each direct primary.

The Secretary of State may make the information on such
data-processing tape files available to any person for election or
governmental purposes as determined by the Secretary of State and
under conditions prescribed by the Secretary of State.

SEC. 5. Section 456.6 of the Elections Code is amended to read:

456.6. If the county clerk does not maintain tabulating cards
containing the information set forth in the affidavits of registration
of wvoters, nor sets forth that information on electronic
data-processing tape, he shall forward to the Secretary of State one
copy of the index of registered voters at each of the following times:

(a) Not less than 30 days prior to the primary election.

(b) Not less than seven days prior to the primary election, with
respect to voters who registered after the 54th day before the
election.

(c) Not less than 30 days prior to the general election.

(d) Not less than seven days prior to the general election, with
respect to voters who registered after the 54th day before the
election.

(e) On or before May 1 of each odd-numbered year.
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(f) On or before October 1 of each odd-numbered year.

(g) On the 135th day before each presidential primary and before
each direct primary.

The Secretary of State may make such information available to any
person for election or governmental purposes as determined by the
Secretary of State and under conditions prescribed by the Secretary
of State.

SEC. 6. Section 459 of the Elections Code is amended to read:

459. If the county clerk maintains tabulating cards containing the
information set forth in the affidavits of registration of voters, or sets
forth that information on electronic data-processing tape, he shall
provide, not less than 30 days prior to each direct primary election
and general election, one set of those cards or a copy of the tape to
the county central committee of a party for all voters allowed to
participate in the subsequent direct primary election or general
election, if the committee has requested the same at least six months
prior to the close of registration for the direct primary election or the
general election. The county clerk shall also furnish to the county
central committee, not less than seven days prior to each direct
primary election and general election, one set of those cards or a
copy of the tape of those voters who registered after the 54th day
before the election. The cards or tape shall be provided without
charge, except that the county central committee shall provide a
replacement for the tape.

SEC. 7. Section 100124 is added to the Elections Code, to read:

10012.4. Notwithstanding the provisions of Sections 10009, 10010,
10012 and 10012.5, sample ballots and statements of qualifications
need not be mailed to voters who registered after the 54th day before
an election, but all such voters shall receive polling place notices and
state ballot pamphlets. Each such voter shall receive a notice in bold
print that states: “Because you are a late registrant, you are not
receiving a sample ballot or candidates’ statements of qualifications.”

SEC. 8. Section 14660 of the Elections Code is amended to read:

14660. Any voter applying for and receiving an absent voter’s
ballot may, prior to the close of the polls on the day of the election
for which the ballot is to be voted, appear at the office of the clerk
of the county, city or district in which he resides and stamp or mark
the ballot with pen or pencil and seal it under the scrutiny of that
officer. The following procedure shall be followed:

(a) The voter shall first display the ballot to the clerk as evidence
that it is not marked, and shall then proceed to mark the ballot in the
presence of the clerk, but in such manner that the clerk is unable to
see how it is being marked. The voter shall then fold the ballot and
enclose it in the identification envelope.

(b) The voter shall then make out or cause to be made out and
sign the declaration printed on the face of the envelope and deliver
it properly sealed to the officer before whom the ballot is marked.

{c) Upon receipt of the envelope the clerk shall deposit the
envelope in a safe place in his office, to be kept by him until the time
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prescribed for processing and counting absent voter ballots.

SEC. 9. Section 14662 of the Elections Code is amended to read:

14662. An absent voter, regardless of whether he is within or
without the territorial limits of the United States, may mark his ballot
and transmit it to the clerk by mail or return it in person to the
precinct board of any polling place in the county, in sufficient time
to permit the ballot to be received by the clerk or the precinct board
not later than the close of the polls on the day of the election, if:

(a) In the case of any election conducted by the county clerk he
is absent from his election precinct, or

(b) In the case of any other election, he is absent from the city or
district of his residence, or

(c) He is unable because of disability to go to his polling place, or

(d) He is unable to go to his polling place on election day by
reason of the fact that the tenets of his religion require his attendance
at church or religious services on that day or otherwise prevent him
from attending the polls throughout that day, or

(e) He resides more than 10 miles from the nearest polling place
by the most direct route for public travel.

After marking his ballot the absent voter shall place it in the
identification envelope. He shall then fill out and sign the declaration
on the envelope and mail it to the office of the clerk of the locality
in which he resides.

Upon receipt of the return envelope, on or before the close of the
polls on election day, containing the identification envelope, the
clerk shall compare the voter’s signature on the identification
envelope with that appearing on his duplicate affidavit of
registration or on his application for his ballot and, if they compare,
shall deposit the identification envelope in a safe place in his office
to be kept by him until the time prescribed for processing and
counting absent voter ballots. An identification envelope shall in no
event be opened before the time for canvassing absent voter ballots.

If an absent voter returns his marked ballot to any precinct board
of the county, the ballot shall be processed in accordance with
procedures established by the clerk to insure the secrecy of the ballot
and to prevent the absent voter from voting more than once.

SEC. 10. Section 14665 of the Elections Code is amended to read:

14665. If any war voter returns to the county of his residence after
the final day for making application for an absent voter ballot, he
may appear before the clerk and make application for registration,
absent voter ballot, or both. The clerk shall register the voter, if he
is not registered, and deliver to him an absent voter ballot which may
be voted in the clerk’s office or voted outside the clerk’s office on or
before the close of the polls on the day of election and returned as
are other absent voter ballots.

SEC. 11. Section 14666 of the Elections Code is amended to read:

14666. If a registered war voter is unable to appear at his polling
place because of being recalled to service after the final day for
making application for an absent voter’s ballot, but before 5 o’clock
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p.m. on the day before the day of election, he may appear before the
clerk and make application for an absent voter’s ballot. The clerk
shall deliver to him an absent voter’s ballot which may be voted in
the clerk’s office or voted outside the clerk’s office on or before the
close of the polls on the day of election and returned as are other
absent voter’s ballots.

SEC. 12. Section 14667 of the Elections Code is amended to read:

14667. All ballots cast under the provisions of this chapter shall,
in order that they may be counted, be received by the clerk from
whom they were received or by the precinct board of any polling
place in the county not later than the close of the polls on the day
of the election in which they are to be counted.

SEC. 13. Section 14801 of the Elections Code is amended to read:

1480i. Any voter unable to go to the polls because of conditions
arising after the closing date for absent voter ballot applications,
which will result in his absence from the precinct on election day,
may apply at the office of the county clerk {or an absent voter ballot.
Upon receipt of an affidavit signed by the voter, on a form provided
by the clerk, and attesting to the fact that the voter will be compelled
to be absent from his precinct on election day because of conditions
arising after the closing date for absent voter ballot applications, the
clerk shall provide the voter with an absent voter ballot. The ballot
may be voted in the clerk’s office or voted outside the clerk’s office
and returned to the clerk or any precinct board in the county on or
before the close of the polls on the day of election.

SEC. 14. If any provision of this act or the application thereof to
any person or circumstances is held invalid, such invalidity shall not
affect other provisions or applications of the act which can be given
effect without the invalid provision or application, and to this end the
provisions of this act are severable.

CHAPTER 1357

An act to amend Section 463 of, and to add Article 2.9 (commencing
with Section 295) to Chapter 2 of Part 1 of Division 1 of, the Health
and Safety Code, relating to determination of pregnancy.

[Approved by Governor December 22, 1972 Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:
SECTION 1. Article 2.9 (commencing with Section 295) is added

to Chapter 2 of Part 1 of Division 1 of the Health and Safety Code,
to read:
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Article 2.9. Determination of Pregnancy

295. (a) Except as otherwise provided in subdivision (b), no
person shall sell, offer for sale, give away, distribute, or otherwise
furnish materials intended to determine the presence of pregnancy,
unless such person has obtained a certificate of acceptability from the
state department declaring that such materials have been approved
as to efficacy and safety by the state department.

(b) Subdivision (a) shall not apply to materials intended to
determine the presence of pregnancy, which are sold, offered for
sale, given away, distributed, or otherwise furnished to a physician
and surgeon licensed to practice in this state, a pharmacist licensed
to practice in this state, or a public health agency.

(c) Any person other than a person described in subdivision (b)
who intends to sell, offer for sale, give away, distribute or otherwise
furnish materials intended to determine the presence of pregnancy
shall first make application to the state department for certification
of such materials. The state department shall also require that an
application for certification shall be accompanied by samples of any
materials which are the subject of the application as the state
department may reasonably require.

Any violation of this section is a misdemeanor.

295.1. Local public health agencies shall make pregnancy testing
services available free or at cost to the person using such services.
The results of any pregnancy test shall be confidential.

295.2. It is the intent of the Legislature that the program
authorized pursuant to this article be entirely self-supporting, and for
this purpose the state department is authorized to establish a
schedule of fees for applications for certificates of acceptability
which shall provide revenues which shall not exceed the amount
necessary, but shall be sufficient to cover all costs incurred in the
administration of this article.

SEC. 2. Section 463 of the Health and Safety Code is amended to
read:

463. The county health officer shall prepare a list of family
planning and birth control clinics located in the county for
distribution by the county clerk pursuant to Section 26808 of the
Government Code. Such list shall include information as to the
availability of pregnancy testing services provided pursuant to
Section 295.1.

CHAPTER 1358

An act to add Section 11056.1 to the Welfare and Institutions
Code, relating to public assistance.

[Approved by Governor December 22, 1972 Filed with
Secretary of State December 22, 1972.]
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The people of the State of California do enact as follows:

SECTION 1. Section 11056.1 is added to the Welfare and
Institutions Code, to read:

11056.1. Notwithstanding the effective dates provided for in
Section 11056, when an applicant applies for assistance under the aid
to the needy disabled program and the determination whether the
applicant is eligible for assistance is delayed due to necessary
verification of one or more eligibility factors or any other matter
particularly required under the aid to the needy disabled program,
the county department shall, in addition, determine whether the
applicant qualifies for county general assistance according to the
county’s established standards. If the county grants general
assistance to such applicant and the applicant’s eligibility for
assistance under the aid to the needy disabled program is
subsequently verified, the applicant shall be entitled to receive aid
from the date of his application. In such event the aid grant to which
the applicant is entitled shall be reduced by the amount he received
from the county from the date of his application, which amount shall
be considered as the balance of his aid grant. The county shall be
reimbursed pursuant to this section as follows:

(a) Where the county department does not forward the
application to the state within 30 days from the date of the initial
application, the county shall absorb the entire nonfederal cost of the
advanced payment to the applicant by the county.

(b) Where the state does not act upon the application within 30
days from the date it is forwarded by the county, the state shall
absorb the entire nonfederal cost of the advanced payment to the
applicant by the county.

To the extent permitted by federal law, general assistance paid by
the county under this section shall be treated as an advance payment
under the aid to the needy disabled program if the recipient’s
eligibility is subsequently verified.

CHAPTER 1359

An act to amend Section 17146 of, and to add Sections 17146.7 and
17146.8 to, the Revenue and Taxation Code, relating to taxation, to
take effect immediately, tax levy.

[Approved by Governor December 22, 1972, Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 17146 of the Revenue and Taxation Code, as
amended by Chapter 1 of the Statutes of the 1971 First Extraordinary
Session of the Legislature, is amended to read:
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17146. Gross income does not include the salary, wages, bonuses,
allowances, and other compensation received by an individual for his
services on extended active duty as a member of the armed forces
of the United States, including any auxiliary branch thereof, up to
and including one thousand dollars ($1,000) per annum in the
aggregate. For the purposes of this section and Section 17146.8, the
term “extended active duty” means any period of active duty
pursuant to a call or order to such duty for a period in excess of 90
days or for an indefinite period.

SEC. 2. Section 17146.7 is added to the Revenue and Taxation
Code, to read:

17146.7. Gross income does not include pensions and retirement
pay received by an individual for his services as a member of the
armed forces of the United States, including any auxiliary branch
thereof, up to and including one thousand dollars ($1,000) per
annum in the aggregate. In the case of a taxpayer whose adjusted
gross income (determined without regard to the income exclusion
provided in the preceding sentence) for the taxable year exceeds
fifteen thousand dollars ($15,000), the amount of the exclusion
allowed by this section shall be reduced by fifty cents ($0.50) for each
one dollar ($1) of such income in excess of fifteen thousand dollars
($15,000). For purposes of this section, if the taxpayer is married
during any period of the taxable year, there shall be taken into
account the combined adjusted gross income of the taxpayer and his
wife for such period. However, in the case where a taxpayer and his
spouse each are qualified to claim the incorne exemption provided
by this section, half of their combined adjusted gross income shall be
attributable to each spouse.

SEC. 3. Section 17146.8 is added to the Revenue and Taxation
Code, to read:

17146.8. Gross income does not include salary, wages, bonuses,
allowances, and other compensation received by an individual for his
services on other than extended active duty as a member of the
armed forces of the United States, including any auxiliary branch
thereof, up to and including one thousand dollars ($1,000) per
annum in the aggregate. In the case of a taxpayer whose adjusted
gross income (determined without regard to the income exclusion
provided in the preceding sentence) for the taxable year exceeds
fifteen thousand dollars ($15,000), the amount of the exclusion
allowed by this section shall be reduced by fifty cents ($0.50) for each
one dollar ($1) of such income in excess of fifteen thousand dollars
($15,000). For purposes of this section, if the taxpayer is married
during any period of the taxable year, there shall be taken into
account the combined adjusted gross income of the taxpayer and his
wife for such period. However, in the case where a taxpayer and his
spouse each are qualified to claim the income exemption provided
by this section, half of their combined adjusted gross income shall be
attributable to each spouse.

SEC. 4. This act provides for a tax levy within the meaning of
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Article IV of the Constitution and shall go into immediate effect.
However, the provisions of this act shall apply in the computation of
taxes for taxable years commencing after December 31, 1972.

CHAPTER 1360

An act to add Section 3212.3 to the Labor Code, relating to the
California State Police.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.)

The people of the State of California do enact as follows:

SECTION 1. Section 3212.3 is added to the Labor Code, to read:

3212.3. In the case of a member of the California State Police who
has graduated from an academy certified by the Commission on
Peace Officer Standards and Training, when any such member is
employed upon a regular, full-time salary, the term “injury”, as used
in this division, includes heart trouble and pneumonia which
develops or manifests itself during a period while such member is in
the service of the California State Police. The compensation which
is awarded for such heart trouble or pneumonia shall include full
hospital, surgical, medical treatment, disability indemnity, and death
benefits as provided by the provisions of this division.

Such heart trouble or pneumonia so developing or manifesting
itself shall be presumed to arise out of and in the course of the
employment. However, the member of the California State Police
shall have served five years or more in such capacity before the
presumption shall arise as to the compensability of heart trouble so
developing or manifesting itself. This presumption is disputable and
may be controverted by other evidence, but unless so controverted,
the appeals board is bound to find in accordance with it.

Such heart trouble or pneumonia so developing or manifesting
itself in such cases shall in no case be attributed to any disease
existing prior to such development or manifestation.

The term “members” as used herein shall be limited to those
employees of the California State Police who are defined as peace
officers in Section 830.2 of the Penal Code.

CHAPTER 1361

An act to amend Section 651 of the Business and Professions
Code, relating to healing arts.

[Approved by Governor December 22, 1972 Filed with
Secretary of State December 22, 1972.)
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The people of the State of California do enact as follows:

SECTION 1. Section 651 of the Business and Professions Code is
amended to read:

651. It is unlawful for any person licensed (a) under this division,
except a person licensed under Chapter 7.5 (commencing with
Section 3300); or (b) under any initiative act referred to in this
division to offer for sale or to sell any commodity or to offer to render
or to render any service under the represertation that the price or
fee which is to be, cr is, charged for such commodity or service, or
both, is at a discount, or under the representation that the price or
fee which is to be, or is, charged for such commodity or service, or
both, is at a percentage or otherwise less than the average fee or
price then regularly charged under like conditions by the person so
licensed or by other persons for such commodity or service or
commodity and service. The provisions of this section shall not be
construed to modify or establish prices or fees or to modify or affect
in any manner any other provision of this division. Any person
licensed under Chapter 7.5 (commencing with Section 3300) of this
division who offers for sale or sells any commodity or offers to render
or renders any service under the representation that the price or fee
for such commodity or service is at a discount or at a percentage or
otherwise less than the average price or fee than regularly charged
under like conditions by the person so licensed or by other persons
shall include in such representation a statement of the average price
or fee then regularly charged by the person so licensed or by other
persons.

The provisions of this section pertaining to persons licensed under
Chapter 7.5 (commencing with Section 3300) of this division shall not
apply to the sale of any ophthalmic materials.

CHAPTER 1362

An act to add Sections 3406 and 4023.6 to the Penal Code and Sections
521 and 1774 to the Welfare and Institutions Code, relating to
female prisoners.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 3406 is added to the Penal Code, to read:

3406. Any female prisoner shall have the right to summon and
receive the services of any physician and surgeon of her choice in
order to determine whether she is pregnant. The superintendent
may adopt reasonable rules and regulations with regard to the
conduct of examinations to effectuate such determination.
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If the prisoner is found to be pregnant, she is entitled to a
determination of the extent of the medical services needed by her
and to the receipt of such services from the physician and surgeon
of her choice. Any expenses occasioned by the services of a physician
and surgeon whose services are not provided by the institution shall
be borne by the prisoner.

Any physician providing services pursuant to this section shall
possess a current, valid, and unrevoked certificate to engage in the
practice of medicine issued pursuant to Chapter 5 (commencing
with Section 2000) of Division 2 of the Business and Professions Code.

The rights provided for prisoners by this section shall be posted in
at least one conspicuous place to which all female prisoners have
access.

SEC. 2. Section 4023.6 is added to the Penal Code, to read:

4023.6. Any female prisoner in any local detention facility shall
have the right to summon and receive the services of any physician
and surgeon of her choice in order to determine whether she is
pregnant. The superintendent of such facility may adopt reasonable
rules and regulations with regard to the conduct of examinations to
effectuate such determination.

If the prisoner is found to be pregnant, she is entitled to a
determination of the extent of the medical services needed by her
and to the receipt of such services from the physician and surgeon
of her choice. Any expenses occasioned by the services of a physician
and surgeon whose services are not provided by the facility shall be
borne by the prisoner.

For the purposes of this section, “local detention facility” means
any city, county, or regional facility used for the confinement of any
female prisoner for more than 24 hours.

Any physician providing services pursuant to this section shall
possess a current, valid, and unrevoked certificate to engage in the
practice of medicine issued pursuant to Chapter 5 (commencing
with Section 2000) of Division 2 of the Business and Professions Code.

The rights provided for prisoners by this section shall be posted in
at least one conspicuous place to which all female prisoners have
access.

SEC. 3. Section 521 is added to the Welfare and Institutions Code,
to read:

521. Any female in the custody of a local juvenile facility shall
have the right to summon and receive the services of any physician
and surgeon of her choice in order to determine whether she is
pregnant. If she is found to be pregnant, she is entitled to a
determination of the extent of the medical services needed by her
and to the receipt of such services from the physician and surgeon
of her choice. Any expenses occasioned by the services of a physician
and surgeon whose services are not provided by the facility shall be
borne by such female.

For the purpose of this section “local juvenile facility” means any
city, county, or regional facility used for the confinement of juveniles
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for more than 24 hours.

The rights provided for females by this section shall be posted in
at least one conspicuous place to which all female wards have access.

SEC. 4. Section 1774 is added to the Welfare and Institutions
Code, to read:

1774. Any female who has been committed to the authority shall
have the right to summon and receive the services of any physician
and surgeon of her choice in order to determine whether she is
pregnant. The director may adopt reasonable rules and regulations
with regard to the conduct of examinations to effectuate such
determination.

If she is found to be pregnant, such female is entitled to a
determination of the extent of the medical services needed by her
and to the receipt of such services from the physician and surgeon
of her choice. Any expenses occasioned by the services of a physician
and surgeon whose services are not provided by the facility shall be
borne by such female.

Any physician providing services pursuant to this section shall
possess a current, valid, and unrevoked certificate to engage in the
practice of medicine issued pursuant to Chapter 5 (commencing
with Section 2000) of Division 2 of the Business and Professions Code.

The rights provided for females by this section shall be posted in
at least one conspicuous place to which all female wards have access.

CHAPTER 1363

An act to add and repeal Sections 3405 and 4028 to the Penal Code,
and to add and repeal Sections 519 and 1773 to the Welfare and
Institutions Code, relating to abortions.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 3405 is added to the Penal Code, to read:

3405. No condition or restriction upon the obtaining of an
abortion by a priscner, pursuant to the Therapeutic Abortion Act
(Chapter 11 (cominencing with Section 25950), Division 20 of the
Health and Safety Code), other than those contained in that act, shall
be imposed. Prisoners found to be pregnant and desiring abortions,
shall be permitted to determine their eligibility for an abortion
pursuant to law, and if determined to be eligible, shall be permitted
to obtain an abortion.

The rights provided for females by this section shall be posted in
at least one conspicuous place to which all female prisoners have
access.

If Assembly Bill No. 2087 of the 1972 Regular Session of the
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Legislature is chaptered, this section shall remain in effect only until
the 61st day after the final adjournment of the 1974 Regular Session
of the Legislature, and as of that date is repealed.

SEC. 2. Section 4028 is added to the Penal Code, to read:

4028. No condition or restriction upon the obtaining of an
abortion by a female detained in any local detention facility,
pursuant to the Therapeutic Abortion Act (Chapter 11
(commencing with Section 25950), Division 20 of the Health and
Safety Code), other than those contained in that act, shall be
imposed. Females found to be pregnant and desiring abortions shall
be permitted to determine their eligibility for an abortion pursuant
to law, and if determined to be eligible, shall be permitted to obtain
an abortion.

For the purposes of this section, “local detention facility” means
any city, county, or regional facility used for the confinement of any
female person for more than 24 hours.

The rights provided for females by this section shall be posted in
at least one conspicuous place to which all female prisoners have
access.

If Assembly Bill No. 2087 of the 1972 Regular Session of the
Legislature is chaptered, this section shall remain in effect only until
the 61st day after the final adjournment of the 1974 Regular Session
of the Legislature, and as of that date is repealed.

SEC. 3. Section 519is added to the Welfare and Institutions Code,
to read:

519. No condition or restriction upon the obtaining of an abortion
by a female detained in any local juvenile facility, pursuant to th8
Therapeutic Abortion Act (Chapter 11 (commencing with Section
25950), Division 20 of the Health and Safety Code), other than those
contained in that act, shall be imposed. Females found to be
pregnant and desiring abortions, shall be permitted to determine
their eligibility for an abortion pursuant to law, and if determined to
be eligible, shall be permitted to obtain an abortion.

For the purposes of this section, “local juvenile facility” means any
city, county, or regional facility used for the confinement of female
juveniles for more than 24-hours.

The rights provided for females by this section shall be posted in
at least one conspicuous place to which all females have access.

If Assembly Bill No. 2087 of the 1972 Regular Session of the
Legislature is chaptered, this section shall remain in effect only until
the 61st day after the final adjournment of the 1974 Regular Session
of the Legislature, and as of that date is repealed.

SEC. 4. Section 1773 is added to the Welfare and Institutions
Code, to read:

1773. No condition or restriction upon the obtaining of an
abortion by a female committed to the authority, pursuant to the
Therapeutic Abortion Act (Chapter 11 (commencing with Section
25950) , Division 20 of the Health and Safety Code), other than those
contained in that act, shall be imposed. Females found to be
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pregnant and desiring abortions, shall be permitted to determine
their eligibility for an abortion pursuant to law, and if determined to
be eligible, shall be permitted to obtain an abortion.

The rights provided for females by this section shall be posted in
at least one conspicuous place to which all females have access.

If Assembly Bill No. 2087 of the 1972 Regular Session of the
Legislature is chaptered, this section shall remain in effect only until
the 61st day after the final adjournment of the 1974 Regular Session
of the Legislature, and as of that date is repealed.

CHAPTER 1364

An act to add Article 7 (commencing with Section 26595) to Chapter
5 of Division 21 of the Health and Safety Code, relating to food.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972]

The people of the State of California do enact as follows:

SECTION 1. Article 7 (commencing with Section 26595) is added
to Chapter 5 of Division 21 of the Health and Safety Code, to read:

Article 7. Hamburger and Imitation Hamburger

26595. As used in this article, the following definitions shall apply:

(a) “Hamburger” means chopped fresh or frozen beef, or a
combination of both fresh or frozen beef, with or without the
addition of beef fat as such, and with or without the addition of
seasoning. Hamburger shall not contain more than 30-percent fat,
and shall not contain added water, binders, or extenders. Beef cheek
meat (trimmed beef cheeks) may be used in the preparation of
hamburger to the extent of 25 percent, and if in excess of natural
proportions, its presence shall be declared on the label in the
ingredient statement, if any, and otherwise contiguous to the name
of the product.

(b) “Imitation hamburger” means chopped fresh or frozen beef,
or a combination of both fresh or frozen beef, with or without the
addition of beef fat as such, and with or without the addition of
seasoning. Imitation hamburger may contain binders and extenders,
with or without the addition of partially defatted beef tissue, without
added water or with added water only in amounts that the products’
characteristics are essentially that of a meat pattie.

(c) “Restaurant” means restaurants, itinerant restaurants,
vehicles, vending machines, or institutions including hospitals,
schools, asylums, eleemosynaries, and all other places where food is
served to the public for consumption on the premises of sale which
are not included within the definitions of the terms restaurants,
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itinerant restaurants, vehicles, and vending machines.

26596. (a) If imitation hamburger is sold or served in restaurant
a list of ingredients thereof shall appear on the menu, or, if there is
no menu, such information shall be posted as state department shall
by rules and regulations require. No list of ingredients, however, shall
be required for imitation hamburger which contains not more than
10 percent added protein and water, and which does not contain
binders and extenders.

(b) No restaurant shall use the terms “hamburger,” “burger,” or
any other cognate thereof in any advertisement, or menu to refer to
any meat food product which is not hamburger. A restaurant selling
or serving imitation hamburger may refer to such product as
imitation hamburger or by any other term which accurately informs
the customer of the nature of the food product which he is sold or
served.

26597. It is unlawful and constitutes misbranding for any person
to advertise, offer for sale, sell, or serve as hamburger or imitation
hamburger in any restaurant any product which does not come
within the definitions of those terms contained in Section 26595. It
is unlawful and constitutes misbranding for any person to violate any
provision of this article or any regulation promulgated pursuant to
such provisions.

26598. it is the public policy of this state to require restaurants
selling hamburger and imitation hamburger to accurately inform the
consumer public of the contents of such foods.

26589. The provisions of this article shall be enforced by the same
persons and in the same manner as provided in Article 7
(commencing with Section 28690) of Chapter 11 of Division 22.

SEc. 2. This act shall become operative on July 8, 1974.

CHAPTER 1365

An act to amend Section 20017.77 of the Government Code, to
amend Section 6053 of the Penal Code, and to amend Section 1752
of the Welfare and Institutions Code, relating to correctional
counselors.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 20017.77 of the Government Code, as
amended by Chapter 1331 of the Statutes of 1971, is amended to read:
20017.77. Notwithstanding the provisions of Section 20017.75,
“law enforcement member” shall also include officers and
employees in (a) the Department of Corrections employed to
perform the duties now performed in positions with the following
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class titles: Director of Corrections; Deputy Director, Department of
Corrections; Deputy Director, Institutions, Camps and Program
Services Division; Deputy Director, Parole and Community Services;
warden; Warden—San Quentin; superintendent II and III,
Department of Corrections; deputy superintendent; correctional
administrator; program administrator, correctional institution; all
classes of correctional program supervisor; correctional captain,
correctional lieutenant, correctional sergeant; correctional officer;
all classes of women’s correctional supervisor; Assistant Deputy
Director, Parole and Community Services; all classes of parole
administrator, adult parole; all classes of parole agent, adult parole;
Assistant Director, [nvestigations and Law Enforcement Liaison;
senior special agent; special agent; all classes of women’s parole
agent; medical facility superintendent; Superintendent, California
Institution for Women; all classes of correctional counselor, and (b)
the Department of the Youth Authority employed to perform the
duties now performed in positions with the following class titles:
Director, Department of the Youth Authority; Chief, Division of
Parole and Community Services; Deputy Chief, Division of Parole
and Community Services; program administrator, correctional
school; assistant superintendent, correctional school; all classes of
superintendent, correctional school; Youth Authority camp
superintendent; assistant superintendent, Youth Authority camp;
Chief, Division of Institutions; treatment team supervisor; all classes
of transportation officers, Youth Authority; security officer; all classes
of group supervisors; all classes of parole agent, Youth Authority; all
classes of youth counselor; supervisor community treatment
programs; correctional casework training supervisor; correctional
casework trainee; al} classes of correctional counselor.

SEC. 1.5. Section 6053 of the Penal Code is amended to read:

6053. All persons other than temporary appointees heretofore
serving in the state civil service and engaged in the performance of
a function transferred to the department or engaged in the
administration of a law, the administration of which is transferred to
the department, shall remain in the state civil service and are hereby
transferred to the department on the effective date of this section,
and their status, positions and rights shall not be affected by their
transfer and shall continue to be retained by them pursuant to the
State Civil Service Act. The director, pursuant to the State Civil
Service Act, shall be the appointing authority for the department for
all civil service positions except those civil service positions in the
Youth Authority and the parole employees of the California
Women’s Board of Terms and Parole. Positions not heretofore
established, which are exclusively for the California Institution for
Women or exclusively for the Youth Authority, shall be filled
pursuant to the State Civil Service Act.

Notwithstanding Section 18932 of the CGovernment Code, the
maximum age shall be 35 years for any open examination for the
position of correctional officer, women’s correctional supervisor 1,
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parole agent I, correctional counselor I, and other custodial and
parole positions which normally afford entry into the Department of
Corrections service, unless the applicant is already a “state safety”
member for the purpose of retirement and disability benefits.

SEC. 2. Section 1752 of the Welfare and Institutions Code is
amended to read:

1752. To the extent that necessary funds are available for the
purposes, the director may

(a) Hstablish and operate a treatment and training service and
such other services as are proper for the discharge of his duties;

(b) Create adminisirative districts suitable to the performance of
his duties;

(c) Employ and discharge all such persons as may be needed for
the proper execution of the duties of the authority. Such
employment and discharge shall be in accord with the civil service
laws of this state.

Notwithstanding Section 18932 of the Government Code, the
maximum age shall be 35 years for any open examination for the
position of parole agent I, group supervisor, youth counselor, and
other custodial and parole positions which normally afford entry into
the Youth Authority service, unless the applicant is already a “state
safety” member for the purposes of retirement and disability
benefits.

SEC. 3. Section 20017.77 of the Government Code, as amended
by Chapter 1331 of the Statutes of 1971, is amended to read:

20017.77. “State safety member” shall also include officers and
employees in (a) the Department of Corrections employed to
perform the duties now performed in positions with the following
class titles: Director of Corrections; Deputy Director, Department of
Corrections; Deputy Director, Institutions, Camps and Program
Services Division; Deputy Director, Parole and Community Services;
warden; Warden—San Quentin; superintendent II and III,
Department of Corrections; deputy superintendent; correctional
administrator; program administrator, correctional institution; all
classes of correctional program supervisor; correctional captain,
correctional lieutenant, correctional sergeant; correctional officer;
all classes of women’s correctional supervisor; Assistant Deputy
Director, Parole and Community Services; all classes of parole
administrator, adult parole; all classes of parole agent, adult parole;
Assistant Director, Investigations and Law Enforcement Liaison;
senior special agent; special agent; all classes of women’s parole
agent; medical facility superintendent; Superintendent, California
Institution for Women; all classes of correctional counselor, and (b)
the Department of the Youth Authority employed to perform the
duties now performed in positions with the following class titles:
Director, Depariment of the Youth Authority; Chief, Division of
Parole and Community Services; Deputy Chief, Division of Parole
and Community Services; program administrator, correctional
school; assistant superintendent, correctional school; all classes of
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superintendent, correctional school; Youth Authority camp
superintendent; assistant superintendent, Youth Authority camp;
Chief, Division of Institutions; treatment team supervisor; all classes
of transportation officers, Youth Authority; security officer; all classes
of group supervisors; all classes of parole agent, Youth Authority; all
classes of youth counselor; supervisor community treatment
programs; correctional casework training supervisor; correctional
casework trainee; all classes of correctional counselor.

SEC. 4. Itis the intent of the Legislature, if this bill and Assembly
Bill No. 383 are both chaptered and amend Section 20017.77 of the
Government Code, that the amendments to Section 20017.77
proposed by both bills be given effect and incorporated in Section
20017.77 in the form set forth in Section 3 of this act. Therefore, if
Assembly Bill No. 383 is chaptered and amends Section 20017.77,
Section 1 of this act shall not become operative.

CHAPTER 1366

An act to amend Sections 14000, 14105 and 14118 of, to add Chapter
8 (commencing with Section 14200) to Part 3 of Division 9 of, to
repeal Sections 14057, 14058, 14104, 14106, 14106.5 and 14114 of, and
to repeal Article 4.4 (commencing with Section 14140) of Chapter
7 of Part 3 of Division 9 of, the Welfare and Institutions Code,
relating to medical assistance.

[Approved by Governor December 22, 1972 Filed with
Secretary of State December 22, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 14000 of the Welfare and Institutions Code,
as amended by Chapter 577 of the Statutes of 1971, is amended to
read:

14000. The purpose of this chapter is to afford health care and
related remedial o1 preventive services to recipients of public
assistance and to medically indigent aged and other persons,
including related social services which are necessary for those
receiving health care under this chapter.

The intent of the Legislature is to provide, to the extent
practicable, through the provisions of this chapter, for health care for
those aged and other persons, including family persons who lack
sufficient annual income to meet the costs of health care, and whose
other assets are so limited that their application toward the costs of
such care would jeopardize the person or family’s future minimum
self-maintenance and security. It is intended that whenever possible
and feasible:

(a) The means employed shall be such as to allow, to the extent
practicable, eligible persons to secure health care in the same
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manner employed by the public generally, and without
discrimination or segregation based purely on their economic
disability.

(b) The benefits available under this chapter shall not duplicate
those provided under other federal or state laws or under other
contiractual or legal entitlements of the person or persons receiving
them.

(c) In the administration of this chapter and in establishing the
means to be used, the department shall give due consideration both
to the appropriate organization and to the ready accessibility and
availability of the facilities and resources for health care to persons
eligible under this chapter, and to new and innovative approaches
to the delivery of health care services.

SEC. 1.5. Section 14057 of the Welfare and Institutions Code is
repealed.

SEC. 2. Section 14058 of the Welfare and Institutions Code is
repealed.

SEC. 3. Section 14104 of the Welfare and Institutions Code, as
amended by Chapter 577 of the Statutes of 1971, is repealed.

SEC. 4. Section 14105 of the Welfare and Institutions Code, as
amended by Chapter 577 of the Statutes of 1971, is amended to read:

14105. The director shall prescribe the policies to be followed in
the administration of this chapter, may limit the rates of payment for
health care services, and shall adopt such rules and regulations as are
necessary for carrying out, not inconsistent with, the provisions
thereof.

Such policies and regulations shall include rates for payment for
services not rendered under a contract pursuant to Chapter 8
(commencing with Section 14200) of this part. Standards for costs
shall be based on payments of the reasonable cost for such services.
Amounts paid for services provided to Medi-Cal beneficiaries shall
be audited by the department in the manner and form prescribed
by the department. The department shall maintain adequate
controls to insure responsibility and accountability for the
expenditure of federal and state funds. Cost reports and other data
submitted by providers to a state agency for the purpose of
determining reasonable costs for services or establishing rates of
payment shall be considered true and correct unless audited or
reviewed within eighteen (18) months after July 1, 1969, the close of
the period covered by the report, or after the date of submission of
the original or amended report by the provider, whichever is later.

Nothing in this section shall be construed to limit the correction
of cost reports or rates of payment when inaccuracies are
determined to be the result of intent to defraud, or when a delay in
the completion of an audit is the result of willful acts by the provider
or inability to reach agreement on the terms of final settlement.

Insofar as practical, consistent with the efficient and economical
administration of this part, the department shall afford recipients of
public assistance free choice of arrangements under which they shall
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receive health care benefits.

If, in the judgment of the director, the actions taken by the
director under subdivision (c) of Section 14120 will not be sufficient
to operate the Medi-Cal program within the limits of appropriated
funds, he may limit the scope and kinds of health care services,
except for minimum coverage as defined in Section 14056, available
to persons who are not eligible under Sections 14005.1, 14005.2 and
14005.3. When and if necessary, such action shall be taken by the
director with the advice of the Health Care Commission and in ways
consistent with the requirements of the Federal Social Security Act.
This paragraph shal: not be operative until July 1, 1972.

SEC. 5. Section 14106 of the Welfare and Institutions Code is
repealed.

SEC. 6. Section 14106.5 of the Welfare and Institutions Code, as
amended by Chapter 577 of the Statutes of 1971, is repealed.

SEC. 7. Section 14114 of the Welfare and Institutions Code, as
amended by Chapter 577 of the Statutes of 1971, is repealed.

SEC. 7.5. Section 14118 of the Welfare and Institutions Code is
amended to read:

14118. Notwithstanding any other provision of law, no provider
of medical assistance under the California Medical Assistance
Program shall hold itself forth as authorized to provide services to
beneficiaries under the Medi-Cal program by use of:

(a) Newspapers, magazines, radio, television, books, circulars,
pamphlets, or any medium of communication whether or not for
compensation, or

(b) Signs or displays of any character on or near its place of
business or elsewhere.

Notwithstanding the foregoing, and except as otherwise
prohibited by law, any provider of medical assistance under the
California Medical Assistance Program which has entered into a
contract with the Department of Health Care Services, pursuant to
Chapter 8 (commencing with Section 14200) of this part, may make
the benefits known to potential enrollees by means of relevant
methods and materials as determined by the regulations of the
department. This material must be disseminated to potential
enrollees by official representatives of the contractor at the
contractor’s expense. The contractor shall be responsible for all
presentations by such representatives and for their ethical and
professional content. Examples of all printed or illustrated material
prepared by the contractor shall be submitted to the department
prior to dissemination. The department shall acknowledge receipt of
the printed or illustrated material within five (5) days. If notification
of department disapproval is not received by the contractor within
60 days after the date of the notification from the department that
the material had been received, the contractor may disseminate such
material. In the event the department notifies the contractor of its
disapproval, the contractor shall have the right to meet and confer
with the director in order to demonstrate to him the need and
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reasonable basis for the distribution of such material to potential
enrollees.

SEC. 8. Article 4.4 (commencing with Section 14140) of Chapter
7 of Part 3 of Division 9 of the Welfare and Institutions Code is
repealed.

SEC. 9. Chapter 8 (commencing with Section 14200) is added to
Part 3 of Division 2 of the Welfare and Institutions Code, to read:

CHAPTER 8. PREPAID PLANS
Article 1. General Provisions

14200. This chapter shall be known and may be cited as the
Waxman-Duffy Prepaid Health Plan Act.

14280.1. The purpose of this chapter is to afford persons eligible
to receive benefits under Chapter 7 (commencing with Section
14000) of this part the opportunity to enroll as regular subscribers in
prepaid health plans, without reference to the race, sex, age, religion,
creed, color, national origin or ancestry of any eligible person.

14201. The intent of the Legislature is to provide, to the extent
feasible, through the provisions of this chapter and the necessarily
related provisions of Chapter 7 (commencing with Section 14000) of
this part, recipients of public assistance and medically indigent aged
and other persons with the opportunity to enroll in prepaid health
plans. It is further intended that this legislation is to benefit the
people of the State of California by:

(a) Encouraging the development of more efficient delivery of
health care to Medi-Cal recipients.

(b) Reducing the inflationary costs of health care.

(c) Improving the quality of medical services rendered to those
eligible enrollees as defined in this chapter and Chapter 7
(commencing with Section 14000) of this part.

(d) Reducing administrative costs of operating the Medi-Cal Act
by allowing prepaid health plans to assume substantial costs of
administration and utilization controls that are now assumed by the
Bepartment of Health Care Services.

Article 2. Definitions

14250. Unless the context otherwise requires, the definitions set
forth in this article govern the construction of this chapter.

14251. *“Prepaid health plan” is any carrier or association of
providers of medical and health services who agree with the
Department of Health Care Services to furnish directly or indirectly
health services to Medi-Cal beneficiaries on a predetermined
periodic rate basis. Such association includes, but is not limited to, a
multispecialty group practice or a “foundation for medical care”
program. The plan may not merely indemnify for the cost of services
provided. The prepaid health plan must share in the risk of providing

R7—242
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medical and health care services.

14252. “Medi-Cal beneficiary” means a person who is eligible to
receive benefits under Chapter 7 (commencing with Section 14000)
of this part.

14254. “Primary care physician” is either a general practitioner,
an internist, pediatrician, or obstetrician-gynecologist.

14255. “Specialist” means a physician who is board certified or
board eligible in the specialty in question.

14256. The “basic scope of health care benefits” means:

(a) Physician’s services;

(b) Hospital outpatient services;

(c¢) Laboratory and X-ray;

(d) Prescription drugs;

(e) Hospital inpatient care;

(f) Skilled nursing home care.

14257. Nothing in this act shall preclude the director from
contracting with prepaid health plans which provide only dental,
pharmaceutical, or optometric services in accordance with
regulations issued by the department.

Nothing in this act shall preclude the director from contracting
with prepaid health plans which include services beyond the basic
scope of health care benefits.

14259. “Director” means the director of the Department of
Health Care Services.

14260. “Department” means the Department of Health Care
Services.

14261. “Carrier” means:

(a) A private insurance company holding a valid outstanding
certificate of authority from the Insurance Commissioner of the
state.

(b) A medical society or other profit or nonprofit medical group.

(c) An association of insurers organized under Article 6.7
(commencing with Section 795) of Chapter 1 of Part 2 of Division 1
of the Insurance Code.

(d) A nonprofit hospital service plan qualifying under Chapter
11A (commencing with Section 11491) of Part 2 of Division 2 of the
Insurance Code.

(e) A nonprofit membership corporation, or health benefits plan
administered by or through such corporation, lawfully operating
under Section 9200 or Section 9201 of the Corporations Code, when
such corporation is lawfully engaged in providing, arranging, paying
for, or reimbursing the cost of personal health services under
insurance policies or contracts, medical and hospital service
agreements, or membership contracts.

(f) A county hospital system, or

(g) A profit or nonprofit person or organization registered under
the Knox-Mills Health Plan Act.
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Article 3. Administration

14300. The department shall determine, by actuarial methods,
with respect to any prepaid health plan, a prospective per capita rate
of payment for services provided under this chapter for eligibles
enrolled with such organizations. Such rate of payment shall be
determined annually and shall be designed to provide a rate of
payment which does not exceed the amount which the department
estimates (with appropriate adjustments to assure actuarial
equivalence) would be payable for services covered under the
prepaid health plan contract if such services were to be furnished by
other than a prepaid health plan. The per capita amounts
determined shall be based on sound actuarial data and be recognized
to vary between the categories of aid to families with dependent
children, aid to the totally disabled, aid to the blind, old age security,
or such other categories as may be determined by the director.

14301. No contract between the department and a prepaid health
plan shall be approved unless the providers and facilities of the
prepaid health plan meet the Medi-Cal program standards for
participation as established by the director. In addition, a prepaid
health plan shall meet the following requirements:

(a) Laboratory services are provided only in laboratories which
are approved by the State Department of Public Health (except such
laboratories as are exempt from approval under Section 1241 of the
Business and Professions Code), participate in a performance testing
program approved by the State Department of Public Health, or
meet the conditions of participation under Title 18 of the Social
Security Act.

(b) All institutions including, but not limited to, clinics, hospitals,
and skilled nursing homes, shall be licensed by the State Department
of Public Health, or be exempt from licensure by the State
Department of Public Health. When appropriate, all medical
personnel of the prepaid health care plan shall be licensed by their
respective licensing boards.

(c) The prepaid health plan shall demonstrate to the department
that it has adequate financial resources, physical facilities,
administrative abilities and soundness of program design, to carry
out its contractual obligations. For the purpose of this section,
“adequate financial resources”, as determined by the department,
shall not be less than the minimum tangible net equity required of
health care service plans pursuant to Section 12539 of the
Government Code.

(d) The prepaid health plan shall provide no fewer than five
physicians representing the four specialties of pediatrics, internal
medicine, general surgery and obstetrics-gynecology, unless the
department finds that in given communities it is not feasible or
medically appropriate to provide all of these specialties.

(e) The prepaid health plan shall enroll Medi-Cal beneficiaries
according to ratios established by the department, as appropriate to
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the medical needs of the population, but in no event shall the prepaid
health care plan enroll more than 1,600 persons per full-time
equivalent primary care physician and 1,200 persons per each
full-time equivalent physician. These ratios may be adjusted upon
the recommendation of the department if appropriate use is made
of allied health manpower. No enrollment shall be permitted on the
basis of part-time primary care physicians except for medical care
foundations.

(f) The prepaid health plan shall furnish services in such a manner
as to provide continuity of care and, when services are furnished by
different providers, ready referral of patients to such services at such
times as may be medically appropriate.

(g) A managing physician who is a primary care physician shall be
provided to each enrollee, to the extent feasible, to supervise and
coordinate the enrollee’s care. In the event that the enrollee
becomes dissatisfied with his assigned managing physician, the plan
shall make another managing physician available.

(h) All services shall be readily available at reasonable times to all
enrollees. To the maximum extent feasible the prepaid health plan
shall make all services readily accessible to enrollees who reside in
the service area by either decentralizing the services to be provided
or by providing transportation to the prepaid health plan facilities if
adequate public transportation is not available.

(i) The prepaid health plan, to the extent reasonable and
consistent with good medical practice, shall employ allied health
personnel for furnishing of services.

(i) A prepaid health plan servicing a substantial patient
population of a particular social or ethnic group, or whose primary
language is other than English, shall to the extent feasible have staff
of that respective linguistic or racial or ethnic group in sufficient
numbers in the prepaid health care plan to service the enrollees at
all times, including, but not limited to, the point of entry.

14301.5. No coatract between the department and a prepaid
health plan shall be approved or renewed if any officer or employee
of the state, or any member of the Legislature, has any direct or
indirect financial interest in the prepaid health plan or has a direct
or indirect financial interest in any contract with the prepaid health
plan, or if the prepaid health plan has offered or given any such
officer, employee, or member of the Legislature, anything of value
for the purpose of influencing or attempting to influence the
negotiations for approval, or renewal, of a prepaid health plan
contract with the department. As used in this section, “indirect
financial interest” includes the ownership of stock, bonds, notes,
other forms of indebtedness, or a partnership interest, by the officer
or employee of the state, member of the Legislature, or by a member
of such person’s immediate family.

14302. The prepaid health plan shall provide directly or through
subcontractors not less than the basic scope of health care benefits
as defined in Section 14256. The director may establish the scope and
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duration of such services and further may require that other services
be provided on a risk or nonrisk basis.

14303. When the prepaid health plan contracts to provide any of
the basic scope of services through subcontractors, the
subcontractors shall meet all of the qualifications of Section 14301 as
appropriate for the services which the subcontractors are required
to perform.

14303.1. The prepaid health plan will in determining the
reasonable charge for a physician’s service, take into consideration
the customary charge for similar services generally made by the
physician, as well as the prevailing charges in the locality for similar
services.

14304. The prepaid health plan will maintain financial records
and will have annual audiis performed by an independent certified
public accountant. Certified financial statements shall be filed
annually as soon as practical after the close of the prepaid health
plan’s fiscal year and in any event within a period not to exceed 120
days thereafter. For good cause, the department may grant
exceptions to the time within which annual financial statements are
to be submitted to the department.

14305. The prepaid health plan shall be liable for all in-area and
out-of-area emergency services as defined by the director which are
required by the contract and rendered by another provider.
Payment for such services shall cover treatment of emergency
conditions and management of the enrollee until such time as he may
reasonably be transferred to the prepaid health plan.

14306. All prepaid health plans shall have an open enrollment
period at least every year under which they accept up to the limits
of their capacity or the limits of their contracts with the department
and without restrictions, except as may be authorized by the
director, individuals who are eligible to enroll in such organizations
in the order in which they apply for enrollment.

14307. Prepaid health plans shall make all reasonable efforts to
achieve, by the third contract year, an enrollment of not more than
50 percent Medi-Cal beneficiaries.

14308. The prepaid health plan shall maintain a complete
medical record for each enrollee, and shall cooperate with
subcontractors and providers of noncovered services in order to
maintain such medical record. After July 1975 the prepaid health
plan shall provide a single standard medical record for each enrollee,
in order to maintain a complete unit medical record for each
enrollee.

14309. The department shall conduct periodically an onsite
review of the level and quality of care, the necessity of the services
rendered, and the appropriateness of the services provided by
prepaid health care plans. Such review shall be based on criteria and
procedures established by the department and data supplied to the
department by the prepaid health plans as required in Section 14310.

14310. The prepaid health plans shall furnish to the director such
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timely information and reports as he may find necessary in
performing his functions under this chapter. Such information and
reports shall include statistical information regarding utilization of
services, age and sex, specific mortality and morbidity rates, services
supplied, manpower resources and costs of health care and
administration, compiled from a basic data system, as the
department may require. The department shall annually conduct a
survey of beneficiaries to determine patient discomfort, patient
disability and patient satisfaction.

The prepaid health plan shall maintain such records and afford
such access thereto as the director finds necessary to assure the
correctness and verification of the information and reports, which
may be required under this chapter.

14311. The prepaid health plan shall establish procedures for
continuously reviewing the quality of care, the utilization of services
and facilities, and costs. Information derived from such review shall
be made available to the department.

14312. Enrollment in a prepaid health plan shall be voluntary and
the prepaid health plan shall not use false advertising to induce
enrollment. No solicitation of enrollees shall include the granting of
any monetary or other valuable consideration for enrollment.

14313. No person may be enrolled in more than one prepaid
health plan at any time. Once a Medi-Cal beneficiary is enrolled in
a prepaid health plan, the enrollment may not be terminated, except
for loss of eligibility or good cause, as determined by the director, for
a period not to exceed one year.

14314. The prepaid health plan shall have the organizational and
administrative capacity to provide services under the provisions of
this chapter.

14316. If the enrollee has an unresolved grievance, the fair
hearing provided in Chapter 7 shall be available to resolve all
grievances regarding care and administration by the prepaid health
plan. Findings and recommendations of the department, based on
the decision of the hearing officer, shall be binding upon the prepaid
health plan and the health care organization.

14317. The contract period for contracts between the
department and the prepaid health plan shall be for a minimum of
one year.

14318. The contract shall provide the specific sums which the
department shall pay the prepaid health care plan each month for
each beneficiary currently enrolled in the prepaid health plan.

14319. (a) The department or its designee shall conduct a public
hearing at least 30 days prior to the execution of an initial contract
with a prepaid health plan and within 60 days prior to the renewal
of a prepaid health plan contract to hear evidence on the ability of
the prepaid health plan to fulfill its responsibilities under the
contract. No contract shall be renewed unless the department finds
that the prepaid health plan has fully complied with its contract
obligations. The department shall insure notification of all Medi-Cal
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recipient enrollees and the prepaid health plan applying for the
contract or contract renewal of the time and place of the hearing.
The department shall not reveal the names of individual providers
of services under the provisions of the contract or contract proposal.

(b) The department shall encourage the prepaid health plan to
provide all of the services listed in Section 14053 on a prepaid basis.
Subject to prior approval by the department, any additional services
other than those listed in Section 14053 may be provided at
reasonable cost to the enrollees, provided that enrollees are notified
of services for which they will be charged and the amount prior to
the rendering of such services.

(c) In order to enable a Medi-Cal beneficiary to make a rational
choice between competing health care delivery systems, and
subsequently to use fully the system of his choice, the prepaid health
plan shall provide written information to the department for
approval prior to the distribution to all prospective enrollees in the
service area. Such written information shall include a description of
the basic scope of services, the days and hours when medical services
are available, transportation facilities (public and emergency) and
other related information necessary for a Medi-Cal beneficiary to
make a rational choice whether to enroll in a given prepaid health
plan. The department shall prescribe the format for providing the
information required pursuant to this subdivision.

14319.1. The director may make available information, in such
form as he may deem satisfactory, as will enable the eligible persons
to exercise an informed choice among the prepaid health plans
which have been contracted for under this chapter. Each eligible
person enrolled in a prepaid health plan shall be issued an
appropriate document setting forth or authorizing the services or
benefits to which that person is entitled thereunder, the procedure
for obtaining benefits, and the principal provisions of the plan
affecting the eligible person.

The Health Care Commission shall provide for a continuing study
of the quality of care and services resulting from the operation of this
chapter and for surveys and reports on prepaid health plans. With
respect to such plans contracted for under this chapter, the
commission may contract with the State Department of Public
Health for studies and reports of the experience of such plans as to
the standards of care available to eligible persons, gross and net costs,
administrative costs, benefits, utilization of benefits, the portion of
actual personal expenditures of eligible persons for health care which
are being met by prepaid benefits, and the methods of evaluating
and improving the quality of, and controlling the costs of, health care
provided under such contracts; provided, however, that this section
shall not be construed to require any plan to provide accounting data
or statistical data not required in the normal operation of the plan.

14320. The department shall report annually to the Legislature
on the contracts made under this act, with specific reference to the
physician-patient ratio used, consumer satisfaction and
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dissatisfaction, the experience with regard to quality, utilization and
cost of for-profit as compared to not-for-profit prepaid health plans.

14321. In providing benefits under this chapter through prepaid
health plans, the department may contract with one or more carriers
whereby the carrier provides a program underwriting the risk
involved. For the purpose of establishing a prepaid health plan any
carrier as defined in Section 14261 shall be deemed capable of
providing, arranging, paying or reimbursing the cost of the health
care services as defined in Section 14053.

In providing benefits under this chapter the department may
contract with carriers or other organizations to establish pilot
programs, each of which may be set up to exist for a period of time,
not to exceed four years, which shall be sufficient to demonstrate the
value or lack thereof of such a program, as determined by the
director, in delivering health care services in an efficient or effective
manner. Such programs shall demonstrate different methods of
providing health care services and shall emphasize methods of
utilization, review and preventive care, and shall provide incentives
for using the most economical level of care. Such programs may
provide benefits on the basis of class of recipient, class of benefit,
geographical area, or any other reasonable classification. In entering
into contracts under this subdivision the department may provide
that the extent of benefit coverage may be limited to a fixed number
of days, or amount, or duration of services. The contract may provide
that the carrier or other organization shall continue to administer
benefits provided beyond the applicable limitation. Any contracts
entered into pursuant to this chapter shall not interfere or conflict
with pilot programs established pursuant to this section.

The director shall submit to the Legislature a written progress
report regarding any action taken under the above provisions of this
section no later than the fifth legislative day of each general session.

In addition the director shall establish a pilot program to compare
patient treatment profiles and prior authorization as controls of
overutilization. It is the intent of the Legislature that the most cost
effective system shall be established on a statewide basis. The
director shall report to the Legislature the results of this project
within six months of its initiation.

14322. The director shall establish requirements for carriers
which desire to contract with the state to provide health care
services on a prepaid basis.

14323. It is the intent of the Legislature that to the maximum
extent feasible, prepaid health plans shall include the full scope of
benefits provided under this chapter.

14324. Notwithstanding the provisions of Section 14236, the
director may consider applications from carriers prepared to offer a
limited range of specialty services on a prepaid basis.

14325. The director may establish copayment levels and the
articles or services subject to copayment as specified in Section 14134.
Prepaid health plan copayments shall not exceed the levels specified
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in Section 14134 and shall be limited to the services specified therein.

14326. Contracts entered into pursuant to this chapter shall be
awarded on a nonbid basis.

14327. Prepaid health plans and pilot programs established
pursuant to Section 14321, the services they provide and the persons
receiving such services shall not be subject to the limitations on
services set forth in Section 14132, or the provisions of subdivisions
(c), (d), (e), and (f) of Section 14120. or the fifth paragraph of
Section 14105.

14328. In entering into contracts under this chapter the
department may provide that the extent of benefit coverage by the
prepaid health plan may be limited to exclude care of illness or injury
resulting from or contributed to, by a major catastrophe or disaster,
including but not limited to an act of war, declared or undeclared,
and which occurs subsequent to enrollment in a prepaid health plan.
The contract may provide that the carrier shall continue to
administer the benefits provided beyond the applicable limitation.

The intent of the Legislature in enacting this subdivision is to
authorize a limitation on the liability of a carrier in catastrophic
situations.

14329. The director shall, with respect to carriers and with the
advice of the Health Care Commission, adopt all necessary rules and
regulations to carry out the provisions of this chapter, including, but
not limited to fixing reasonable minimum standards for prepaid
health plans, regulations fixing the time, manner, methods and
procedures for determining whether a contract with any plan shall
be undertaken or withdrawn, and regulations pertaining to any other
matters made necessary by the provisions of this chapter.

In adopting such rules and regulations, the director shall be guided
by the needs of eligible persons as well as prevailing practices in the
field of arrangements for health care.

The director shall terminate contracts with any carrier if he finds
that the standards prescribed therefor are not being complied with,
that claims accrued or to accrue will not be paid, or for other good
cause shown. The director shall give reasonable notice of his
intention to terminate the contract to any carrier, to eligible persons
and others who may be directly interested, including such other
persons and organizations as the director may deem necessary and
proper. The notice shall state the effective date of, and the reason for,
the termination.

14330. The director shall adopt all necessary rules and regulations
providing for the payment for services rendered under this program
on the basis of a total monthly payment for each enrolled recipient.
The director may provide for methods and periods of enrollment.

14331. In the consideration of proposals for contracts with
carriers under this chapter, the department shall, for comparative
purposes, deduct from the total cost proposed by any carrier the
amount of tax which that carrier would be required to pay under Part
7 (commencing with Section 12001) of Division 2 of the Revenue and
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Taxation Code computed on the basis of the net rate of tax, after
deductions, which would have applied to such carrier for the
preceding calendar year, had the amount of anticipated premium
under the proposed contract been added to its taxable premiums for
such year.

SEC. 10. The provisions of this act shall become operative on July
1, 1973, except that the provisions of this act shall become operative
and apply prior to July 1, 1973, to any existing prepaid health plan
contract that is renewed prior to July 1, 1973.

CHAPTER 1367

An act to add Section 40589.5 to the Business and Professions Code,
relating to pharmacy.

[Approved by Governor December 22, 1972 Filed with
Secretary of State December 22, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 4089.5 is added to the Business and
Professions Code, to read:

4089.5. The board may permit a person certified by the board to
have had sufficient and equivalent education and experience in
pharmacy, including at least two years’ practical experience in
pharmacy in a foreign country within the previous five years, to take
the written and practical examination given pursuant to subdivision
(d) of Section 4085.

CHAPTER 1368

An act to add Section 12162 to the Welfare and Institutions Code,
relating to grants in aid to recipients of public assistance.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Recipients of assistance under the Old Age Security
Law presently receive a housing allowance of up to sixty-three
dollars ($63) per month for an individual recipient and up to ninety
dollars ($90) per month for a couple. Fifteen dollars ($15) of such
allowance is computed as an allowance for property taxes in the case
of recipients who own their own homes. Some recipients, however,
have taxes imposed on their homes in excess of such allowance, and
for such homeowners the amount of such excess shall be deemed to
be a special need.
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SEC. 2. Section 12162 is added to the Welfare and Institutions
Code, to read:

12162. The amount of any property tax imposed on the home
owned by a single recipient in any fiscal year in excess of one
hundred eighty dollars ($180) shall be a special need of such
recipient, and, at the election of such recipient, a pro rata share of
such amount shall be added to the monthly grant otherwise allowed
such recipient or the total of such excess shall be paid to such
recipient in two installments when property taxes are due. The
amount of any property tax imposed on the home of a couple who
are recipients under this chapter in excess of one hundred eighty
dollars ($180) in any fiscal year shall be a special need of such
recipients and a pro rata share of such amount shall either be
apportioned between and added to the monthly grants otherwise
allowed such recipients or the total of such excess, at their election,
shall be apportioned between them and paid in two installments
when property taxes are due. The total amount allowed to a single
recipient as a special need or to a couple who are recipients as a
special need under this section shall not exceed five hundred dollars
($500) in any fiscal year.

All county departments shall inform affected recipients of their
rights under this section.

The additional allowance provided by this section shall not be
considered in computing the grant payable to the recipient under
Sections 12150 and 12151, and shall not be subject to the monetary
limitations set forth in those sections.

SEC. 3. This act shall remain operative until two years after its
effective date and on such date this act shall have no further force
or effect.

CHAPTER 1369

An act to amend Section 7149 of the Fish and Game Code,
relating to fishing licenses.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 7149 of the Fish and Game Code is amended
to read:

7149. A sport fishing license granting the privilege to take any
fish from the ocean waters of this state and amphibia anywhere in
this state for purposes other than profit shall be issued:

(a) To any resident of this state, over the age of 16 years, upon the
payment of four dollars ($4) for the period of a calendar year, or, if
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issued after the beginning of the year, for the remainder thereof.

(b) To any nonresident, over the age of 16 years, upon the
payment of fifteen dollars ($15) for the period of a calendar year, or,
if issued after the beginning of the year, for the remainder thereof.

(c) To any person, over the age of 16 years, not a resident of this
state, upon the payment of five dollars ($3), for a period of 10 days
from the date of issue.

On payment of one dollar ($1) a sport fishing licensee may obtain
an inland water license stamp which if permanently affixed to his
license authorizes him to take all fish, other than trout, steelhead
trout, and salmon, anywhere in this state for purposes other than
profit.

On payment of two dollars ($2) a sport fishing licensee may obtain
a trout and salmon license stamp which if permanently affixed to his
license together with the inland water license stamp authorizes him
to take all fish anywhere in this state for purposes other than profit.

Any person receiving aid to the aged under the provisions of the
State Old Age Security Law on application to the Department of Fish
and Game, Headquarters Office, Sacramento, shall be issued a
renewable sport fishing license authorizing the licensee to take any
fish and amphibia anywhere in this state for purposes other than
profit, free of charge.

Any person 62 years of age or older who has been a resident of this
state for the five yvears immediately preceding and whose total
monthly income from all sources, including any old age assistance
payments, does not exceed one hundred forty dollars ($140) on
application to the department shall be issued a sport fishing license,
which may be renewable, authorizing the licensee to take fish from
the ocean waters of this state and amphibia anywhere in this state for
purposes other than profit, free of charge.

Sport fishing license stamps shall be sold by license agents in the
same manner as sport fishing licenses except that the compensation
provided in Section 1055 shall not be paid to the license agent for sale
of such stamps.

Reference in this code or any other law to a sport fishing license
to be issued to disabled veterans, blind persons, or resident Indians
without payment of a license fee means a renewable sport fishing
license authorizing the licensee to take any fish and amphibia
anywhere in this state for purposes other than profit. All other
references to a sport fishing license mean such a license with or
without license stamps as may be appropriate for the type of fishing
involved.
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CHAPTER 1370

An act to amend Section 13832 of, and to add Section 13972 to, the
FEducation Code, to amend Sections 16431, 20022, 20332, 20809,
31460, and 53609 of, and to add Sections 13927 and 31482 to, to add
Chapter 8 (commencing with Section 18310) to Part 1 of Division
5 of Title 2 of, and to add Article 1.1 (commencing with Section
53212) to Chapter 2 of Part 1 of Division 2 of Title 5 of, the
Government Code, relaiing to deferred compensation.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 13832 of the Education Code, as amended by
Chapter 931 of the Statutes of 1971, is amended to read:

13832. “Compensation” and “salary” mean remuneration in cash
payable by the employer to the member, plus any payments in cash
by the employer to one other than the member for the purpose of
purchasing an annuity contract for the member under an annuity
plan which meets the requirements of Section 403 (b) of the Internal
Revenue Code of the United States, plus any amount deducted from
a member’s wages for participation in a deferred compensation plan
established pursuant to Chapter 8 (commencing with Section 18310)
of Part 1 of Division 5 of Title 2 of the Government Code or pursuant
to Article 1.1 (commencing with Section 53212) of Chapter 2 of Part
1 of Division 2 of Title % of the Government Code.

“Compensation” and “salary” do not mean and shall not include:

(a) Job-related expenses.

(b) Money paid to the employee for overtime service.

(c) Compensatory damages and money paid to the member in
excess of regular salary as a compromise settlement of a dispute
arising from termination of a member’s employment contract.

(d) Lump sum payments for accumulated sick leave or
accumulated vacation leave.

(e) Money paid for summer school employment.

(f) Money paid as a bonus.

Any such moneys paid under subdivisions (a) through (f) shall not
be included as a part of the member’s monthly payroll warrant or
check.

SEC. 2. Section 13972 is added to the Education Code, to read:

13972. Notwithstanding any other provision of this chapter, a
participant in a deferred compensation plan established pursuant to
Chapter 8 (commencing with Section 18310) of Part 1 of Division 5
of Title 2 of the Government Code or pursuant to Article 1.1
(commencing with Section 53212) of Chapter 2 of Part 1 of Division
2 of Title 5 of the Government Code, may also participate in the
retirement system.

SEC. 3. Section 13927 is added to the Government Code, to read:
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13927. A deferred compensation plan proposed pursuant to
Section 18310 shall be submitted to the board for approval.

SEC. 4. Section 16431 of the Government Code is amended to
read:

16431. Notwithstanding any other provisions of this code, funds
held by the state pursuant to a written agreement between the state
and employees of the state to defer a portion of the compensation
otherwise receivable by the state’s employees and pursuant to a plan
for such deferral as adopted by the state and approved by the State
Board of Control, may be invested in the types of investments set
forth in Sections 53601 and 53602 of this code, and may additionally
be invested in corporate stocks, bonds, and securities, mutual funds,
savings and loan accounts, credit union accounts, annuities,
mortgages, deeds of trust, or other security interests in real or
personal property. Nothing herein shall be construed to permit any
type of investment prohibited by the Constitution.

Deferred compensation funds are public pension or retirement
funds for the purposes of Section 13 of Article XII of the Constitution.

SEC. 5. Chapter 8 (commencing with Section 18310) is added to
Part 1 of Division 5 of Title 2 of the Government Code, to read:

CHAPTER 8. DEFERRED COMPENSATION

18310. The Department of General Services, with the approval of
the State Board of Control, may establish for officers and employees
a deferred compensation plan. Participation in such plan shall be by
written agreement between such officers and employees and the
state which shall provide for deferral of a portion of such officers’ or
employees’ wages. Officers and employees may authorize
deductions to be made from their wages for the purpose of
participating in such deferred compensation plan.

SEC. 6. Section 20022 of the Government Code is amended to
read:

20022. “Compensation” means the remuneration paid in cash out
of funds controlled by the state, the university or contracting agency,
plus the monetary value, as determined by the board of living
quarters, board, lodging, fuel, laundry and other advantages of any
nature furnished a member by his employer in payment for his
services or for time during which the member is excused from work
because of holidays, sick leave, vacation, compensating time off, or
leave of absence, plus any payments in cash by his employer to one
other than an employee for the purpose of purchasing an annuity
contract for a member under an annuity plan which meets the
requirements of Section 403 (b) of the Internal Revenue Code of the
United States, plus any amount deducted from a member’s wages for
participation in a deferred compensation plan established pursuant
to Chapter 8 (commencing with Section 18310) of Part 1 of Division
5 of Title 2 or pursuant to Article 1.1 (commencing with Section
53212) of Chapter 2 of Part 1 of Division 2 of Title 5; provided,
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however, that “compensation” shall not include the provision by an
employer of any medical or hospital service or care plan or insurance
plan (other than the purchase of annuity contracts referred to in this
section) for its employees, any contribution by an employer to meet
the premium or charge for such plan, or any payment into a private
fund to provide health and welfare benefits for its employees.

SEC. 7. Section 20332 of the Government Code is amended to
read:

20332. Persons who are members of any other retirement or
pension system supported wholly or in part by funds of the United
States government, any state government or political subdivision
thereof and who are receiving credit in such other system for service
are, as to such service, excluded from this system.

For the purpose of this section, persons who merely are receiving
pensions or retirement allowances, or other payments, from any
source whatever, on account of service rendered to an employer
other than the state and while they were not in state service, are not,
because of such receipt, members of any other retirement or pension
system.

For the purposes of this section only, persons who merely
participate in a deferred compensation plan established pursuant to
Chapter 8 (commencing with Section 18310) of Part 1 of Division 5
of Title 2 or established pursuant to Article 1.1 (commencing with
Section 53212) of Chapter 2 of Part 1 of Division 2 of Title 5, are not,
because of such participation, members of any other retirement or
pension system.

SEC. 8. Section 20809 of the Government Code is amended to
read:

20809. A person shall not receive credit for the same service in
two retirement systems supported wholly or in part by public funds
under any circumstance. Nothing in this section shall preclude
concurrent participation and credit for service in a public retirement
system and in a deferred compensation plan established pursuant to
Chapter 8 (commencing with Section 18310) of Part 1 of Division 5
of Title 2 or pursuant to Article 1.1 (commencing with Section 53212)
of Chapter 2 of Part 1 of Division 2 of Title 5.

SEC. 9. Section 31482 is added to the Government Code, to read:

31482. Notwithstanding any other provision of law, a participant
in a deferred compensation plan established pursuant to Chapter 8
(commencing with Section 18310) of Part 1 of Division 5 of Title 2
or pursuant to Article 1.1 (commencing with Section 53212) of
Chapter 2 of Part 1 of Division 2 of Title 5, may also participate in
a retirement system of a public agency established pursuant to this
chapter.

SEC. 10. Section 31460 of the Government Code is amended to
read:

31460. “Compensation” means the remuneration paid in cash out
of county or district funds, plus any amount deducted from a
member’s wages for participation in a deferred compensation plan
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established pursuant to Chapter 8 (commencing with Section 18310)
of Part 1 of Division 5 of Title 2 or pursuant to Article 1.1
(commencing with Section 53212) of Chapter 2 of Part 1 of Division
2 of Title 5, but dves not include the monetary value of board,
lodging, fuel, laundry, or other advantages furnished to a member.

SEC. 11. Article 1.1 (commencing with Section 53212) is added to
Chaptgr 2 of Part 1 of Division 2 of Title 5 of the Government Code,
to read:

Article 1.1. Deferred Compensation

53212. As used in this article, “local agency” means a county, city,
public district, or any public or municipal corporation.

53213. Each local agency may establish for its officers and
employees a deferred compensation plan. Participation in such plan
shall be by written agreement between such officers and employees
and the governing body of the local agency which shall provide for
deferral of a portion of such officers’ or employees’ wages. Officers
and employees of any local agency having a deferred compensation
plan may authorize deductions to be made from their wages for the
purpose of participating in such deferred compensation plan.

53214. Notwithstanding any other provision of law, a participant
in a deferred compensation plan may also participate in a public
retirement system, and, in ascertaining the amount of compensation
of such participant for purposes of computing the amount of his
contributions or benefits under a public retirement system, any
amount deducted from his wages pursuant to this article shall be
included.

SEC. 12. Section 53609 of the Government Code is amended to
read:

53609. Notwithstanding the provisions of this chapter or any
other provisions of this code, funds held by a local agency pursuant
to a written agreement between the agencyv and employees of the
agency to defer a portion of the compensation otherwise receivable
by the agency’s employees and pursuant to a plan for such deferral
as adopted by the governing body of the agency, may be invested in
the types of investments set forth in Sections 53601 and 53602 of this
code, and may additionally be invested in corporate stocks, bonds,
and securities, mutual funds, savings and loan accounts, credit union
accounts, annuities, mortgages, deeds of trust, or other security
interests in real or personal property. Nothing herein shall be
construed to permit any type of investment prohibited by the
Constitution.

Deferred compensation funds are public pension or retirement
funds for the purpose:s of Section 13 of Article XII of the Constitution.

02186 210315 2678



Ch. 1371} 1972 REGULAR SESSION 2737
CHAPTER 1371

An act to amend Section 11450 of the Welfare and Institutions Code,
relating to foster home care, and declaring the urgency thereof, to
take effect immediately.

[Approved by Governor December 22, 1972. Filed with
Secretary of State December 22, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 11450 of the Welfare and Institutions Code as
amended by Chapter 578 of the Statutes of 1971 is amended to read:

11450. (a) For each needy family which includes one or more
needy children qualified for aid under this chapter, except as
provided in Section 11403, there shall be paid, notwithstanding
minimum basic standards of adequate care established by the
department under Section 11452, an amount of aid each month
which when added to his income, exclusive of any amounts
considered exempt as income or paid pursuant to subdivision (d) of
this section or Section 11453.1, is equal to the sums specified in the
following table, as adjusted for cost-of-living increases or decreases
pursuant to Section 11433:

Number of
eligible needy
persons in Maximum
the same home aid
L et b et e s e et ae s bbb et ee s b rr e s e e rnrresseeaes $115
D ettt e s sar e s be st s e been e e e b e e e seebosnarersebesenat 190
B bbbt bttt b et bebs R s r e bbb ebeReeao e b erenssbsaberen 235
B ettt et et e s ae b e e e e s R e st SRt e rentse s et anneabertennen 280
B ettt be et e et e sae st e se b e s e b e be e are et b aen e esasshenteabesben 320
B ettt et e ee bt st r e e r et et et et st e tese et se et eeenesRenne st ennontans 360
T vttt sh b b sre sk she e e en e e sbe e abesrne b e b shsatan 395
< T OO TR 430
12 2SO 465
1O OF INOTE ettt ss st s bessaesas s sabassnnesans 500

If, when and during such times as the United States government
increases or decreases its contributions in assistance of needy
children in this state above or below the amount paid on July 1, 1972,
the amounts specified in the above table shall be increased or
decreased by an amount equal to such increase or decrease by the
United States government, provided that no such increase or
decrease shall be subject to subsequent adjustment pursuant to
Section 114533.

(b) For children receiving foster care who are qualified for aid
under the provisions of this chapter, except as provided in Section
11403, there shall be paid the sum necessary for the adequate care
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of each child, but not to exceed in any month the product of one
hundred twenty dollars ($120) multiplied by the number of children
in each county receiving foster care. The state shall pay 67.5 percent
and the county shall pay 32.5 percent of the aid furnished for the
adequate care of such children.

(c) Asused in this chapter, “foster care” means care in a boarding
home or institution.

(d) (1) In addition to the amounts payable under subdivision (a)
of this section and Section 11453.1, a family shall be entitled to
receive an allowance for recurring special needs not common to a
majority of recipients. The county shall pay the full cost of the
additional aid furnished needy families pursuant to this subdivision
after first deducting therefrom any funds received from the federal
government. Such recurring special needs shall include but not be
limited to special diets upon the recommendation of a physician, and
unusual costs of transportation, laundry, housekeeping service,
telephone, and utilities not to exceed the minimum basic standards
of adequate care.

(2) A family shall also be entitled to receive an allowance, at
county expense after first deducting therefrom any funds received
from the federal government, for nonrecurring special needs caused
by sudden and unusual circumstances beyond the control of the
needy family; provided, however, that such needs shall not be taken
into consideration in determining the eligibility of the family for aid.

(3) The department shall establish rules and regulations assuring
the uniform application statewide of the provisions of this
subdivision.

(e) Except for the purposes of Section 15200, the amounts payable
to recipients pursuant to Section 11453.1 shall not constitute part of
the payment schedule set forth in subdivision (a) of this section.

The amounts payable to recipients pursuant to Section 11453.1
shall not constitute income to recipients of aid under this section.

SEC. 2. This act shall become operative only if Assembly Bill No.
282 of the 1972 Regular Session is enacted, and in such event, shall
become operative at the same time as Assembly Bill No. 282.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

The provisions of this act are vital to the proper care of children
in foster homes, and in order that such children derive the benefits
therefrom as soon as possible, it is essential that it take effect
immediately.
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CHAPTER 1372
An act relating to the public school system.

[Approved by Governor December 26, 1972. Filed with
Secretary of State December 26, 1972.]

The people of the State of California do enact as follows:

SECTION 1. The superintendent of a unified school district may
recommend to the governing board of the unified school district,
and, subject to the approval of the teachers’ representatives on the
certificated employee council, the governing board may adopt a
resolution determining, that an exemption should be granted from
any of the provisions of Section 11301, 11301.5, and 17507 of the
Education Code and from the requirement that a short-term
substitute teacher employed for a period of five days or less be
credentialed on the basis that such provisions prevent the school
district from developing more effective educational programs for the
pupils in the district. Upon approval of such recommendation, or the
adoption of such resolution, the governing board shall make
application to the Superintendent of Public Instruction on behalf of
the school district for an exemption for the district from such
specified provisions. The Superintendent of Public Instruction shall
grant such exemptions to no more than two such school districts
having an average daily attendance of not to exceed 50,000 in the
state, if he finds that the specified provisions of Section 11301, 11301.5,
and 17507 of the Education Code and the credentialing requirement
for short-term substitute teachers prevent the particular school
district from developing more effective educational programs.

SEC. 2. Each school district receiving an exemption pursuant to
Section 1 of this act shall submit all information required by the
Superintendent of Public Instruction, including pretest and posttest
information furnished by a qualified independent agency other than
the school district, so that the Superintendent of Public Instruction
can assess the effectiveness of educational programs under the
exemptions. The Superintendent of Public Instruction shall annually
review each educational program authorized pursuant to Section 1
of this act and may at the time of the annual review withdraw either
or both exemptions. If either of such exemptions is withdrawn, no
other exemption may be granted to any other school district except
to the other school district to which the other exemption was
granted. If both exemptions are withdrawn, no other exemptions
may be granted.

SEC. 3. The Superintendent of Public Instruction shall report
annually to each house of the Legislature at its regular session
regarding the effectiveness of educational programs under Section
1 of this act. The report shall include any achievement gains by pupils
in such programs and any economy or potential economy realized or
to be realized as the direct result of the exemptions granted pursuant
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to Section 1 of this act.

SEC. 4. Notwithstanding any provision of law to the contrary, the
governing boards of the San Bernardino City Unified School District
and the Downey Unified School District may, subject to approval by
teachers’ representatives of the Certificated Employees Council,
assign one or more persons holding a standard teaching credential
with a specialization in elementary education to teach in any of
grades 7 to 12, inclusive, during the 1972-1973 school year.

SEC. 5. The provisions of Sections 1, 2, and 3 of this act shall be
operative until June 30, 1976, and shall have no force or effect after
that date.

CHAPTER 1373

An act to amend Sections 821, 885.5, 885.9, 894, 894.3, 895, 895.2, 895.3,
8954, 895.5, 895.6, 895.7, 8958 89510, 895.12, 6153, 6750, 6751,
6751.1, 6752, 6752.2, 6753, 6754, 6755, 6755.1, 6755.2, 6755.3, 6756,
6757, 6758, 6759, 6760, 6761, 6770, 6771, 6772, 6790, 6801, 6502, 65802.1,
6802.15, 6803, 6803.1, 6804, 6805, 6806, 6806.1, 6508, 6809, 6512,
6812.1, 6812.5, 6813, 6814, 6815, 6816, 6817, 6818, 6820, 6820.1, 6820.2,
6851, 6852, 6853, 6870, 6871, 6871.5, 6872, 6873, 6901, 6902, 6902.05,
6902.07, 6802.08, 6902.085, 6902.09, 6902095, 6902.10, 6902.1, 6302.2,
6902.4, 6902.5, 6903, 6903.1, 6903.3, 6904, 6904.1, 6904.3, 6904.5, 6905,
6906.5, 6907, 6910, 6911, 6912, 6912.5, 6913, 6913.1, 6914, 6915, 6916,
6920, 6931, 6932, 6941, 6947, 6951, 10522, 11054, 11226, 11227, 11228,
11229, 11553, 11553.1, 11555, 11556, 16645.1, 16645.2, 16645.4,
16645.11, 16645.21, 16645.22, 16645.23, 17305.7, 18101, 18102, 158102.2,
18102.4, 15102.6, 18102.9, 15102.10, 18355, 18358, 19682, 196853,
19683.5, 20807, 25601, and 26501 of, and to amend the heading of
Chapter 7.1 (commencing with Section 6750) of Division 6 of, and
to amend the heading of Article 2 (commencing with Section
6770) of Chapter 7.1 of Division 6 of, and to amend the heading of
Chapter 7.2 (commencing with Section 6790) of Division 6 of, and
to amend the heading of Article 7 (commencing with Section
11226) of Chapter 2 of Division 9 of, and to amend the heading of
Article 11 (commencing with Section 18101) of Chapter 3 of
Division 14 of, and to amend and renumber Section 16645.2 of, the
Education Code, relating to special education.

[Approved by Governor December 26, 1972 Filed with
Secretary of State December 26, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 821 of the Education Code is amended to
read:

821. The county superintendent of schools may contract with any
other county superintendent of schools for the purpose of providing
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the educational services or conducting programs authorized for a
county superintendent of schools for the education of educationally
handicapped pupils, physically handicapped pupils, and mentally
retarded pupils. A contract entered into pursuant to this section shall
be approved by each board of education of the counties involved
before it may be given effect.

SEC. 1.1. Section 885.5 of the Education Code is amended to read:

885.5. In addition to all other amounts payable to the county
school service fund on account of special education schools,
programs, and classes maintained by the county superintendent of
schools for the education of physically handicapped pupils, mentally
retarded pupils, severely mentally retarded pupils, and
educationally handicapped pupils, there shall be paid by the school
districts in which such pupils reside, an amount, per unit of average
daily attendance of any such pupils being educated by the county
superintendent of schools in the current fiscal year, equal to the
amount produced in the district in the current fiscal year by the
applicable tax rates specified in Section 17702 per unit of the total
average daily attendance of the district.

SEC. 1.2. Section 885.5 of the Education Code is amended to read:

885.5. In addition to all other amounts payable to the county
school service fund on account of special education schools,
programs, and classes maintained by the county superintendent of
schools for the education of physically handicapped pupils, mentally
retarded pupils, severely mentally retarded pupils, and
educationally handicapped pupils, there shall be paid by the school
districts in which such pupils reside, an amount, per unit of average
daily attendance of any such pupils being educated by the county
superintendent of schools in the current fiscal year, equal to the
amount produced in the district in the current fiscal year by the
applicable tax rates specified in Section 17702 per unit of the total
average daily attendance of the district.

In lieu of the payments to the county school service fund for
mentally retarded pupils and severely mentally retarded pupils
provided for in this section, the county superintendent of schools,
with the approval of the county board of education, may add an
amount equal to the amount of such payments to the amount, if any,
he certifies in accordance with the provisions of Sections 895.6 and
895.7.

SEC. 1.3. Section 885.9 of the Education Code is amended to read:

885.9. The county superintendent of schools shall have primary
responsibility for coordinating all special programs maintained by
the office of the county superintendent and by the school districts
under the jurisdiction of that office, for the education of physically
handicapped pupils as defined in Article 1 (commencing with
Section 6801) of Chapter 8 of Division 6, and mentally retarded
pupils as defined in Chapter 9 (commencing with Section 6901) of
Division 6.

The county superintendent of schools shall undertake the
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necessary measures to ensure that every pupil in the school district
territory under his jurisdiction who is eligible to participate in any
such special education program for physically handicapped pupils or
mentally retarded pupils being provided in the territory, shall be
afforded the opportunity to participate in an appropriate program.

The county superintendent of schools shall compile and maintain
a tabulation of the number of all physically handicapped pupils and
mentally retarded pupils enrolled in every category of the special
education program in the school district territory under his
jurisdiction and the schools in which such pupils are enrolled.

The county superintendent of schools shall maintain a current list
of all physically hardicapped pupils and mentally retarded pupils
who have applied for but have been denied access to each category
of the special education program in the school district territory
under his jurisdiction.

It shall be the responsibility of the county superintendent of
schools to render consultative and coordinative services to school
districts under his jurisdiction maintaining special education
programs for physically handicapped pupils and mentally retarded
pupils, and to marshal and utilize, to the extent permitted by law, all
private as well as public resources and services available to provide
education and trairing for physically handicapped and mentally
retarded pupils.

SEC. 1.5. Section 894 of the Education Code is amended to read:

894. The county superintendent of schools shall establish and
maintain programs for physically handicapped pupils who come
within the provisions of Section 6801 or 6802, including orthopedic or
other health-impaired, visually handicapped, aurally handicapped,
or multihandicapped, and who reside in the county and in
elementary or unified school districts which have an average daily
attendance of less than 8,000 in the elementary schools of the districts
or in unified or high school districts which have an average daily
attendance of less than 8,000 in the high schools of the districts,
whenever such districts have not provided nor entered into contract
with other districts to provide such programs.

Such program shall, with the approval of the county board of
education, be provided in one or more of the following ways:

(a) In special schools or classes of elementary and secondary
grade and in remedial classes of elementary and secondary grade.

(b) By the employment of emergency teachers to provide special
instruction in the regular schools of the districts of the county.

(c) By the maintenance of special classes of secondary grade.

(d) By the employment of home instructors to give individual
instruction in the home or at the bedside in institutions, and by the
employment of instructors to provide remedial instruction for
physically handicapmed pupils in regular, special day, and special
training schools or classes which he may be authorized to conduct,
and by the employment of instructors to provide individual
instruction for pupils with speech disorders or defects who are at
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least three years of age for the purpose of remedying such speech
disorders or defects.

(e) By cooperation with the Department of Rehabilitation in the
provision of individual instruction and coordination services.

(f) By contract with the county superintendent of schools of
another county or with the governing board of any school district.

(g) In integrated programs of instruction of elementary or
secondary grade.

(h) By the employment of instructors to provide individual
instruction, subject to the provision of Section 6812, in schools or in
the homes of pupils who are deaf or hard of hearing, as determined
by the State Board of Education, and between the ages of three and
six years of age.

The county superintendent of schools may establish and maintain
programs for the physically handicapped pupils who come within the
provisions of Section 6801 or 6802 and who reside in any district
within the county with the approval of the county board of education
and the agreement of the local governing board of the school district.
Such programs may be carried out in accordance with subdivisions
(a), (c), (8), and (h).

Such schools and classes shall be established at centrally located
places, and the county superintendent of schools shall provide
transportation to the pupils attending them. In an instance where it
would be impractical because of the transportation distances existing
to bring a sufficient number of physically handicapped pupils within
the meaning of Section 6801 or 6802 together in one place to form
a school or special class, the county superintendent of schools, upon
the annual approval of the Superintendent of Public Instruction, may
defer compliance with the provisions of this section for the year in
question.

Any elementary or unified school district which has an average
daily attendance of less than 8,000 in the elementary schools of the
district and any unified or high school district which has an average
daily attendance of less than 8,000 in the high schools of the district,
with the approval of the county superintendent of schools, may
establish and maintain programs for the physically handicapped who
come within the provisions of Section 6801 or 6802.

The county superintendent of schools required to provide for the
education of physically handicapped pupils residing in the county
who come within the provisions of Section 6801 or 6802 may, with the
approval of the Superintendent of Public Instruction, enter into
agreements with an elementary, unified, or high school district for
the latter to provide for the education of such physically
handicapped pupils.

SEC. 1.7. Section 894.3 of the Education Code is amended to read:

894.3. The Superintendent of Public Instruction shall prescribe
the procedures for qualifying for and shall determine the amount of
the allowances for special regular day classes and for authorized
instruction in other than special regular day classes of physically
handicapped pupils.
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SEC. 1.9. Section 895 of the Education Code is amended to read:

895. (a) The county superintendent of schools shall establish and
maintain special training schools or classes for mentally retarded
pupils who reside in the county and in elementary or unified school
districts which have an average daily attendance of less than 901 in
the elementary schools of the district and who come within the
provisions of Section 6902. The schools and classes shall be established
at centrally located places, and the county superintendent of schools
shall provide transportation to the pupils attending them.

Any elementary or unified school district which has an average
daily attendance of less than 901 in elementary schools of the district,
with the approval of the county superintendent of schools, may
establish and maintain special training schools or classes for mentally
retarded pupils who come within the provisions of Section 6902.

(b) The county superintendent of schools may, with the approval
of the county board of education, establish and maintain special
training schools or classes for mentally retarded pupils who reside in
the county and who come within the provisions of Section 6902 and
contract with an elementary or unified school district with an
average daily attendance of 901 or more in the elementary schools
of the district, or with a high school district with an average daily
attendance of less than 901, subject to such terms and conditions as
may be agreed upon. The contract shall be approved by the county
board of education and shall require the district to pay to the county
school service fund of the county in which the district is located all
costs of the education of the pupils which are in excess of the amounts
apportioned from the State School Fund for the average daily
attendance of such pupils.

Whenever a special training school or class is established under the
provisions of this subdivision, the computations prescribed by
Sections 17655.5 and 17664 shall not apply.

(c) The county superintendent of schools shall establish and
maintain special training schools or classes for mentally retarded
pupils who reside in the county and in elementary or unified school
districts which have an average daily attendance of less than 8,000 in
the elementary schools of the district and in unified or high school
districts which have an average daily attendance of less than 8,000 in
the high schools of the district and who come within the provisions
of Section 6903. Such schools and classes shall be established at
centrally located places, and the county superintendent of schools
shall provide transportation to the pupils attending them. In an
instance where it would be impracticable because of the
transportation distances existing to bring a sufficient number of
mentally retarded pupils, within the meaning of Section 6903,
together in one place to form a special training class, the county
superintendent of schools upon the annual approval of the
Superintendent of Public Instruction may defer compliance with the
provisions of this section for the year in question.
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Any elementary or unified school district which has an average
daily attendance of less than 8,000 in elementary schools of the
district and any unified or high school district which has an average
daily attendance of less than 8,000 in high schools of the district, with
the approval of the county superintendent of schools, may establish
and maintain special training schools or classes for mentally retarded
pupils who come within the provisions of Section 6903.

A county superintendent of schools, required to provide for the
education in special training schools or classes of mentally retarded
pupils residing in the district who come within the provisions of
Section 6903, may with the approval of the Superintendent of Public
Instruction enter into agreement with an elementary, unified or high
school district for the latter to provide for the education of such
mentally retarded pupils.

(d) The county superintendent of schools may, with the approval
of the county board of education, establish and maintain special
training schools or classes for mentally retarded pupils who reside in
the county and who come within the provisions of Section 6903 and
agree with an elementary or unified school district with an average
daily attendance of 8,600 or more in the elementary schools of the
district and in unified or high school districts with an average daily
attendance of 8,000 or more in the high schools of the district for the
education by the county superintendent of schools of such pupils
residing in such districts. Whenever a special training school or class
is established under the provisions of this subdivision, the foundation
program prescribed in Section 17656 for an elementary district with
an average daily attendance of 901 or more shall apply for
elementary schools, and the foundation program prescribed in
Section 17665 shall apply for high schools.

SEC. 1.11. Section 895.2 of the Education Code is amended to
read:

895.2. In lieu of providing transportation to special training
schools or classes maintained by a county superintendent of schools
for mentally retarded pupils who come within the provisions of
Section 6903 and who reside in elementary or unified school districts
which have an average daily attendance of less than 8,000, the county
superintendent of schools may, with the approval of the county
board of education, pay to the parents or guardians of any such
mentally retarded pupil the cost of food and lodging for the minor
at a place convenient to a special training school or class maintained
by the county superintendent, by the governing board of a school
district within the county, or by a county superintendent of another
county.

SEC. 1.13. Section 895.3 of the Education Code is amended to
read:

895.3. Each county superintendent of schools maintaining special
training schools or classes for mentally retarded pupils pursuant to
subdivision (c) of Section 895 may limit the number of pupils to be
admitted to such schools or classes. Any pupil who becomes 21 years
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of age while in attendance upon a special training school or class shall
be permitted to continue to attend thereon for the remainder of the
time the school or class is maintained during the then current school
year.

SEC. 1.15. Section 895.4 of the Education Code is amended to
read:

895.4. Any county superintendent of schools otherwise required
or authorized to maintain special training schools and classes under
Section 895 for mentally retarded pupils may provide for the
education of such pupils in, and for the transportation of such pupils
to, special training schools or classes maintained by a school district
under Sections 6901 to 6913, inclusive, or by a county superintendent
of schools under this article, subject to such terms and conditions as
may be agreed upon. The agreement shall be approved by the
county board of education.

S(Elzc. 1.17. Section 895.5 of the Education Code is amended to
read:

895.5. Inlieu of entering into an agreement for the transportation
of mentally retarded pupils by the school district or county
superintendent of schools, in the special training schools and classes
of which the education of such pupils is provided under Section 6910
or 895.4, the school district or county superintendent of schools of the
county required to provide for their education may provide such
transportation.

SEC. 1.19. Section 895.6 of the Education Code is amended to
read:

895.6. The county superintendent of schools shall, with the
approval of the county board of education, certify to the county
auditor and the county board of supervisors, on or before July 15th
of each year, the amount of money required to be raised by a county
tax for the education of mentally retarded pupils who come within
the provisions of Section 6902 and for the rental of property and the
purchase of equipment by the county superintendent of schools for
special training schools and classes for such pupils. The amount shall
be determined by subtracting from the total cost of the education of
such pupils, including transportation, to the county superintendent
of schools (1) the total of any balances remaining to be expended for
this purpose, and (2) the total amount to be apportioned by the
Superintendent of Public Instruction to the county school service
fund for the education of mentally retarded pupils who come within
the provisions of Section 6902 and by adding to the result the amount
required for rental of property and purchase of equipment.

The county auditor and the county board of supervisors shall
determine the tax necessary to produce the amount certified when
levied upon the taxable property of all the districts under the
jurisdiction of the county superintendent of schools which have not
been approved by the county superintendent of schools to maintain
such schools or classes. The board of supervisors shall at the time of
levying other county taxes levy the tax so determined in each school
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district which had during the preceding fiscal year not been
approved by the county superintendent of schools to maintain such
schools or classes, except that the tax levied shall not exceed ten cents
($0.10) for each one hundred dollars ($100) of assessed valuation and
shall be levied notwithstanding the provisions of Section 20751 or
20803.

The amount received from the tax shall be deposited in the county
school service fund.

In the event the amount received from the tax levied is less than
the amount certified by the county superintendent of schools the
difference shall, with the approval of the Superintendent of Public
Instruction, be paid the county superintendent of schools from the
county school service fund contingency account pursuant to Section
18353.

SEC. 1.21. Section 895.7 of the Education Code is amended to
read:

895.7. The county superintendent of schools shall, with the
approval of the county board of education, certify to the county
auditor and the county board of supervisors, on or before July 15th
of each year, the amount of money required to be raised by a county
tax for the education of mentally retarded pupils who come within
the provisions of Section 6903 and for rental of property and the
purchase of equipment by the county superintendent of schools for
special training schools or classes for such pupils. The amount shall
be determined by subtracting from the total cost of the education of
such pupils, including transportation, to the county superintendent
of schools the total amount to be apportioned by the Superintendent
of Public Instruction to the county school service fund for the
education of such mentally retarded pupils and by adding to the
result the amount required for rental of property and the purchase
of equipment. The board of supervisors may include in such amount
a sum for capital outlay.

The board of supervisors shall, at the time of levying other county
taxes, levy an identical rate of tax in all elementary or unified school
districts which have an average daily atiendance of less than 8,600 in
the elementary schools in the district, and all unified or high school
districts which have an average daily attendance of less than 8,000 in
the high schools of the district under the jurisdiction of the county
superintendent of schools, and for which approval has not been
granted by the county superintendent for the district to establish and
maintain such classes for the education of mentally retarded pupils
who come within the provisions of Section 6903 and any school
district with an elementary or high school average daily attendance
of more than 8,600 for which the county superintendent maintains
such class upon the taxable property in such districts sufficient to
produce an amount equal to all costs of the education of such pupils
which are in excess of the amounts apportioned from the State School
Fund for the average daily attendance of such pupils. The amount
received from this tax shall be deposited in the county school service
fund.
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The tax shall be levied and collected on a current basis during the
fiscal year on the basis of estimates of average daily attendance levels,
assessed valuation levels, and the other factors involved. Excess
amounts collected in any year may be applied to reduction of the tax
in succeeding fiscal years, and the amount to be raised by the tax in
any fiscal year may be increased by the amount of deficiency in the
tax collected in prior fiscal years.

SEC. 1.23. Section 895.8 of the Education Code is amended to
read:

895.8. The county superintendent of schools shall, with the
approval of the county board of education, certify to the county
auditor and the county board of supervisors, on or before July 15th
of each year, the amount of money required to be raised by a county
tax for the identification and education of physically handicapped
pupils who come within the provisions of Section 6801 or 6802 and
for the rental of property and the purchase of equipment by the
county superintendent of schools for the schools or classes for such
pupils.

The county superintendent of schools, when actually maintaining
schools or classes for handicapped pupils for districts with an average
daily attendance in excess of 8,000 in the elementary or secondary
schools of the district when such education is by agreement of the
governing board of such school district, shall with the approval of the
county board of education certify to the county auditor and the
county board of supervisors on or before July 15th of each year the
amount of money required to be raised by tax for the education of
physically handicapped pupils who come within the provisions of
Section 6801 or 6802 under the same conditions and circumstances as
an amount of money is certified and the tax levied for districts with
less than 8,000 average daily attendance in the elementary or
secondary schools of the district for the education of such physically
handicapped pupils, but such tax in districts of more than 8,000
average daily attendance shall not include any amount for the
education of physically handicapped pupils actually conducted by
the local school district or for contract services of such education by
another school district.

The amount shall be determined by subtracting from the total cost
of the education of such pupils, including transportation, to the
county superintendent of schools the total amounts to be
apportioned by the Superintendent of Public Instruction to the
county school service fund for the education of such physically
handicapped pupils and by adding to the result the amount required
for rental of property, the purchase of equipment, and capital outlay.

The board of supervisors shall, at the time of levying other county
taxes, levy an identical rate of tax in all elementary or unified school
districts which have an average daily attendance of less than 8,000 in
the elementary schools in the district, and all unified or high school
districts which have an average daily attendance of less than 8,000 in
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the high schools under the jurisdiction of the county superintendent
of schools, and for which approval has not been granted by the
county superintendent for the district to establish and maintain such
classes for the education of physically handicapped pupils who come
within the provisions of Section 6801 or 6802 upon the taxable
property in such districts sufficient to produce such amounts. The
amount received from this tax shall be deposited in the county school
service fund.

The tax shall be levied and collected on a current basis during the
fiscal year on the basis of estimates of average daily attendance levels,
assessed valuation levels, and the other factors involved. Excess
amounts collected in any year may be applied to reduction of the tax
in succeeding fiscal years, and the amount to be raised by the tax in
any fiscal year may be increased by the amount of deficiency in the
tax collected in prior fiscal years.

The Superintendent of Public Instruction shall adopt such rules
and regulations as he may deem necessary to the implementation of
this section.

SEC. 1.25. Section 895.18 of the Education Code is amended to
read:

895.10. The Superintendent of Public Instruction shall prescribe
the procedures for qualifying for and shall determine the amount of
the allowances for special regular day classes and for authorized
instruction in other than special regular day classes for educatlon of
mentally retarded pupils.

SEC. 1.27. Section 895.12 of the Education Code is amended to
read:

895.12. Notwithstanding any other provisions of this code, any
school district having an average daily attendance of 400,000 or more,
as shown by the annual report of the county superintendent of
schools for the preceding year, may contract with a county
superintendent of schools or with another school district, pursuant to
Section 1062, for the education of physically handicapped pupils,
mentally retarded pupils, or educationally handicapped pupils of any
contracting party. Any such contract shall require the district whose
pupils are receiving educational services thereunder to pay all costs
of such educational services which are in excess of the amounts which
may be received by the party providing the educational services,
apportioned from the State School Fund for the average daily
attendance of such pupils. Whenever a county superintendent of
schools is a party to such a contract, no tax shall be levied to defray
the costs of educational services under the contract by any party
other than the school district whose pupils are receiving such
educational services.

SEC. 1.29. Section 6153 of the Education Code is amended to
read:

6153. The governing board of any school district maintaining a
home teaching program, or providing home instruction as
authorized by law for pupils afflicted with any form of handicap, may
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provide such home teaching or instruction on Saturday.

No pupil shall be required to attend upon a home teaching
program or home instruction on Saturday without the consent of his
parent or guardian.

SEC. 1.31. The heading of Chapter 7.1 (commencing with
Section 6750) of Division 6 of the Education Code is amended to
read:

CHAPTER 7.1. EDUCATIONALLY HANDICAPPED PUPILS

SEC. 1.33. Section 6750 of the Education Code is amended to
read:

6750. As used in this chapter, “educationally handicapped pupils”
are pupils under the age of 21 years who, by reason of marked
learning or behavior disorders, or both, cannot benefit from the
regular educational program, and who, as a result thereof, require
the special education programs authorized by this chapter. Such
learning or behavior disorders shall be associated with a neurological
handicap or emotional disturbance and shall not be attributable to
mental retardation.

The reference to “under the age of 21 years,” in this section is
unaffected by Section 1 of Chapter 1748 of the Statutes of 1971 or any
other provision of that chapter.

SEC. 1.35. Section 6751 of the Education Code is amended to
read:

6751. The governing board of any school district or a county
superintendent of schools with the approval of the county board of
education, maintaining schools in juvenile halls or juvenile homes,
ranches, or camps as authorized by the Welfare and Institutions
Code, may provide for any one or more of the special educational
programs for educationally handicapped pupils authorized in this
section. A county superintendent of schools may enter into an
agreement pursuant to Section 6753 with the governing board of a
school district having less than 901 average daily attendance in the
elementary schools or less than 901 in the high schools of the district
to provide any one or more of such special educational programs for
the district, or the county superintendent of schools may enter into
an agreement pursuant to Section 6753 with the governing board of
a school district having an average daily attendance of 901 or more
in the elementary schools of the district or 901 or more in the high
schools of the district to provide only those special educational
programs for the district which are set forth in subdivision (a), (c),
or (d), or any combination thereof. Whenever a special educational
program for educationally handicapped pupils set forth in
subdivision (a) or (d) of this section is provided by a county
superintendent of schools for a district with an average daily
attendance of 901 or more in the elementary schools of the district
or 901 or more in the high schools of the district, pursuant to an
agreement entered into pursuant to Section 6753, the foundation
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program prescribed in Section 17656 for an elementary district with
an average daily attendance of 901 or more shall apply to
educationally handicapped pupils of the elementary schools of the
district who are in such a special education program and the
foundation program prescribed in Section 17665 shall apply to
educationally handicapped pupils of the high schools of the district
who are in such a special educational program.

Such special educational programs shall be provided in accordance
with standards for each approved by the State Board of Education.
Such standards shall emphasize fundamental school subjects with the
aim of returning the pupils to the regular school program at the
earliest possible date consistent with the interest of the pupil.

The special educational programs for educationally handicapped
pupils are:

(a) Special day classes (elementary and secondary). Under this
program, educationally handicapped pupils unable to function in a
regular class are assigned to a special day class. The special day class
shall be maintained for not less than the minimum schoolday. In this
program, fundamental school subjects shall be emphasized as
prescribed by the State Board of Education.

(b) Learning disability groups (elementary and secondary). In
this program, the pupil remains in his regular class but is scheduled
for individual or small group instruction given by a special teacher.
Whenever one to four educationally handicapped pupils are
instructed at the same time by the same teacher in a learning
disability group conducted by a school district or county
superintendent of schools, the total attendance credited for such
pupils shall equal one unit of attendance for each 60 minutes of
instruction.

(c) Specialized consultation to teachers, counselors, and
supervisors (elementary and secondary). Under this program,
specialized consultation is provided teachers, counselors, and
supervisors relative to the learning disabilities of individual pupils
and special education services required by such pupils.

(d) Home and hospital instruction (elementary and secondary).
Under this program, a pupil who is unable to function in a school
setting and who does not attend school receives instruction at the
appropriate grade level at home or in a hospital.

SEC. 1.37. Section 6751.1 of the Education Code is amended to
read:

6751.1. The maximum size for the special educational programs
for educationally handicapped pupils defined in Section 6751 shall be
as follows:

(a) For special day classes the maximum enrollment shall be 12
pupils per class.

If after the beginning of the school year it is determined that
classes are at maximum size, that additional pupils will be without
schooling unless additional classes are established, and that additional
qualified teachers are not available for employment, a school district
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or a county superintendent of schools may, on forms provided for this
purpose by the Department of Education, request permission of the
Superintendent of Public Instruction to exceed the maximum class
size for all or a part of the remainder of the school year. The
Superintendent of Public Instruction may approve such request for
all or a part of the remainder of the school year, provided the
maximum size is not increased by more than two pupils above the
maximum enrollment specified.

(b) For learning disability groups the maximum enrollment shall
be 32; however, participation in any given learning disability group
shall be for at least 30 minutes and shall not exceed eight pupils at
any one time.

The instruction provided by a full-time teacher, whether offered
by a single teacher or two or more part-time teachers, shall result in
not more than eight units of average daily attendance being credited
as the result of such instruction.

SEC. 1.39. Section 6752 of the Education Code is amended to
read:

6752. A school district maintaining special educational programs
for educationally handicapped pupils shall not enroll at any given
time more than 2 percent of total district enrollment in such
programs except as permitted by special authorization of the
Superintendent of Public Instruction. As used in this section, total
district enrollment means the average number of pupils, exclusive of
pupils for whom a tuition payment is charged pursuant to Chapter
10 (commencing with Section 6950) of Division 6, enrolled at the end
of the first school month and the sixth school month of the school
year.

The superintendent shall report to each regular session of the
Legislature (1) the school districts, and county superintendents of
schools permitted to exceed the 2 percent during the preceding
school year, (2) the number of additional pupils involved, and (3) the
reasons existing that resulted in granting the permission requested.

A county superintendent of schools maintaining schools in juvenile
halls or juvenile homes, ranches, or camps as authorized by the
Welfare and Institutions Code shall not enroll at any given time more
than 2 percent of the juvenile population thereof in programs for
educationally handicapped pupils except as permitted by the
Superintendent of Public Instruction.

The 2-percent limitation prescribed by this section does not
include pupils participating in a program for educationally
handicapped pupils pursuant to Section 6751.5.

SS:C. 141. Section 6752.2 of the Education Code is amended to
read:

6752.2. Approval of the Superintendent of Public Instruction
pursuant to Section 6752.1 shall be based on but not limited to the
following:

(a) Actual demand for the program as demonstrated by the
recommendations for placement by the local admission committee
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authorized in Section 6733,

(b) District experience in the operation of programs for
educationally handicapped pupils.

(c) The demonstrated ability of the district to return
educationally handicapped pupils, who can participate effectively, to
the regular school program.

SEC. 1.43. Section 6753 of the Education Code is amended to
read:

6753. The governing board of a school district which has an
average daily attendance of less than 901 in the elementary schools
of the district or less than 901 in the high schools of the district may
enter into agreement with the county superintendent of schools to
provide special educational programs for educationally handicapped
pupils. The governing board of a school district may enter into
agreements with the governing boards of other school districts for
the education of educationally handicapped pupils. The district of
residence having pupils receiving special education under the
provisions of this section shall pay all current expenses entailed in
providing such special education which are over and above all state
apportionments made to the county superintendent or school district
providing the program.

SEC. 1.45. Section 6754 of the Education Code is amended to
read:

6754. Before initiating any program for educationally
handicapped pupils the governing board of a school district or county
superintendent of schools shall apply to the Superintendent of Public
Instruction for approval to do so and shall furnish such relevant
information with respect to such proposed special education
programs as may be required by the Superintendent of Publc
Instruction. Such application and such information shall be on forms
provided by the Superintendent of Public Instruction.

SEC. 1.47. Section 6755 of the Education Code is amended to
read:

6755. (a) Admission of pupils to programs for the educationally
handicapped established under the provisions of this chapter shall be
made only on the basis of an individual evaluation according to
standards established by the State Board of Education and upon
individual recommendation of an admission committee which shall
include an administrator in charge of special education programs in
the school district or county or administrator designated by the
school district or county superintendent of schools, an experienced
special education teacher, a school nurse, and a school psychologist
or other pupil personnel worker authorized to serve as a school
psychologist who has examined the child under consideration for
eligibility and placement. The admission committee shall use such
health reports as are needed to properly evaluate the child. The
admission committee shall have the services or presence of other
pupil personnel workers, educational specialists, school nurses, social
workers, optometrists, or physicians as the committee may require
and request.

SSo2qae
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The recommendation shall include a statement, that in the
professional judgment of the members of the admission committee
the pupil is recommended for placement in a program for
educationally handicapped pupils to ameliorate a marked learning
disability or behavior disorder, or both, associated with a neurological
handicap or emotional disturbance, or both. Any member of the
admission committee dissenting from the final committee
recommendation shall attach to the final recommendation a
statement of reasons for such objection and alternative
recommendations

(b) The administrative head of a school district or office of the
county superintendent of schools may make an interim placement of
a pupil in a program for the educationally handicapped for a period
not to exceed 90 days whenever a pupil transfers into the school
district from another school district in which his last enrollment was
in a program for educationally handicapped pupils, such an interim
placement may be made without the complete documentation
specified in subdivision (a). Before the expiration of the 90-day
period such interim placement shall be reviewed by the admission
committee and a final recommendation shall be made by the
admission committee in accord with the requirements of this
chapter. The committee may utilize information, records, and
reports from the admission committee proceedings of the school
district or county program from which the pupil transferred.

SEC. 1.49. Section 6755.1 of the Education Code is amended to
read:

6755.1. The adinission committee shall annually (1) review the
appropriateness of the placement of pupils in special educational
programs under the provisions of this chapter and (2) submit
recommendations as to the return of such pupils to the regular school
program, continuance in the program for the educationally
handicapped, transfer to other special educational programs, or
referral to other agencies.

SEC. 1.51. Section 6755.2 of the Education Code is amended to
read:

6755.2. Whenever any pupil is being evaluated for placement in
a program for the educationally handicapped by an admission
committee pursuant to Section 6755 or a review and
recommendation procedure is being conducted by an admission
committee pursuant to Section 6753.1, the parent or guardian of the
pupil shall have the right to have a physician, optometrist,
psychologist, social worker, or teacher, whether certificated or not,
represent the pupil and present additional material, if any, to assist
the admission committee in its determination with respect to the
pupil.

The representative so selected shall have no decisionmaking
power with respect to any determination to be made by the
admission committee. The representative so selected may be an
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employee of the school district.

SEC. 1.53. Section 6755.3 of the Education Code is amended to
read:

6755.3. No pupil shall be required to participate in a program for
educationally handicapped pupils unless the admission committee or
a member of the admissions committee appointed by such
committee has personally consulted with the parent or guardian of
the pupil regarding the learning disorders of the pupil and the
objectives of the program, and the parent or guardian has
subsequent to such counseling and prior to participation in a special
educational program, filed written consent to such participation with
the governing board of the school district or with the office of the
county superintendent of schools.

SEC. 1.55. Section 6756 of the Education Code is amended to
read:

6756. The State Board of Education shall adopt rules and
regulations which shall prescribe standards for the individual
identification and evaluation of educationally handicapped pupils
and their admission to special education programs for educationally
handicapped pupils. In arriving at such standards the State Board of
Education shall receive assistance from an advisory committee
consisting of one member from the State Department of Education,
one member from the State Department of Mental Hygiene and one
member from the State Department of Public Health, such members
to be appointed by the heads of the respective departments named.
In addition, such advisory committee may consist of such additional
members as are appointed by the State Board of Education.

SEC. 1.57. Section 6757 of the Education Code is amended to
read:

6757. The State Board of Education shall adopt rules and
regulations which shall prescribe standards for special educational
programs for educationally handicapped pupils which shall include,
but need not be limited to, individual evaluation of pupils and
curriculum content for each type of program authorized pursuant to
this chapter, and provisions for periodic examination, reevaluation,
or transfer of educationally handicapped pupils participating in
special educational programs maintained for each type of program
authorized under the provisions of this chapter.

The Commission for Teacher Preparation and Licensing shall
adopt rules and regulations which prescribe standards for teacher
qualifications for each type of program authorized pursuant to this
chapter.

SEC. 1.59. Section 6758 of the Education Code is amended to
read:

6758. The testing or screening of all pupils in a particular grade,
school, or district shall not be a condition of eligibility for
apportionment under the provisions of Article 11 (commencing with
Section 18101) of Chapter 3 of Division 14. In the event the
governing board of a school district elects to do such testing or
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screening, only such tests or screening procedures as are approved
by the State Board of Education for this purpose shall be used. School
districts intending to do such testing or screening shall give written
notice to the parents or guardians of the pupils concerned at least 15
days prior to such testing or screening and shall provide copies of any
written instruments to be used for such testing or screening in the
office of the principal of the school the pupils attend for examination
by such parents or guardians. No pupil shall be required to
participate in such screening or testing unless the parent or guardian
files prior written consent to such participation with the governing
board of such school district.

SEC. 1.61. Section 6759 of the Education Code is amended to
read:

6759. The Superintendent of Public Instruction shall establish
supervisory and consultative services for programs for educationally
handicapped pupils and shall employ personnel who shall devote
their entire time to the provision of such services.

SEC. 1.63. Section 6760 of the Education Code is amended to
read:

6760. Educationally handicapped pupils who come within the
provisions of Sections 6750 and 6752 may be enrolled in experimental
programs conducted by a school district or a county superintendent
of schools. Experimental programs for such pupils shall be approved
in advance by the Superintendent of Public Instruction and shall be
conducted in accordance with rules and regulations established by
him.

The school district or county superintendent of schools conducting
the experimental program shall be entitled to an apportionment
equal to the amount which would have been credited to them had
these pupils been enrolled in programs authorized in Section 6751.

The Superintendent of Public Instruction may waive the
maximum class size standards prescribed by Section 6751.1 whenever
he approves an experimental program submitted by a school district
or county superintendent of schools to conduct experimental studies
to determine the proper maximum class size standards.

This section shall remain in effect for a period of three years
following the effective date of its enactment, and shall have no force
or effect thereafter.

SEC. 1.65. Section 6761 of the Education Code is amended to
read:

6761. The Superintendent of Public Instruction shall:

(a) Prescribe the form and manner of notification of intention to
initiate a program.

(b) Prescribe the procedures for qualifying for allowances for
special day classes, and for authorized instruction in other than
special day classes of educationally handicapped pupils.

SEC. 1.67. The heading of Article 2 (commencing with Section
6770) of Chapter 7 1 of Division 6 of the Education Code is amended
to read:
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Article 2. Education of Certain Educationally Handicapped
Pupils

SEC. 1.68. Section 6770 of the Education Code is amended to
read:

6770. With the approval of the Superintendent of Public
Instruction, any school district having an educationally handicapped
pupil as defined by this chapter for whom, because of the severity of
the handicap, special education facilities and services are not
available and cannot be reasonably provided under the provisions of
this chapter, and for whom the State of California has no appropriate
special education facilities and services, may, in lieu of establishing
and maintaining the needed special education facilities and services
at an unreasonable cost to the district, pay to the parent or guardian
of such pupil toward the tuition for such pupil, enrolled in a public
or private nonsectarian school within or outside of California offering
the special education facilities and services made necessary by the
pupil’s handicap, an amount not to exceed the sum per unit of
average daily attendance of the regular state apportionment to the
district for the fiscal year in question, the maximum amount
allowable per unit of average daily attendance for excess current
expenses under Sections 18060 and 18102, and the amount per unit
of average daily attendance provided from revenue derived from
district taxation for support of the schools of the district. As used in
this article “tuition” includes the cost to the parent or guardian of
transporting a pupil enrolled in a public or private nonsectarian
school under this section to and from school.

SEC. 1.69. Section 6771 of the Education Code is amended to
read:

6771. A school district having an educationally handicapped pupil
receiving the benefits of special education facilities and services
under the provisions of Section 6770 shall report the attendance of
such pupil and submit any claim the district may have for the regular
and special purpose apportionment to be used in payment to the
parent or guardian of such pupil toward any tuition arising out of
such attendance through the county superintendent of schools to the
Superintendent of Public Instruction. The aforementioned report
and claim shall be submitted at the time and in the manner
prescribed by the Superintendent of Public Instruction. The county
superintendent of schools shall verify the attendance reported and
claim submitted in the manner prescribed by the Superintendent of
Public Instruction.

SEC. 1.71. Section 6772 of the Education Code is amended to
read-

6772. Upon verification of the attendance reported and the claim
submitted, the Superintendent of Public Instruction shall apportion
to the school district submitting the report and the claim of the
parent or guardian of such pupil for the tuition in question an amount
sufficient to satisfy the claim but not in excess of the sum per unit of
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average daily attendance of the regular state apportionment to the
district for the fiscal year in question and the maximum amount
allowable per unit of average daily atttendance for reimbursement
of excess current expenses under Sections 18060 and 18102. The
apportionments shall be made from the funds reserved under the
provisions of subdivision (c¢) of Section 17303.5 for each fiscal year
immediately following the fiscal year in which the attendance occurs
and shall not be subject to the provisions of Section 18456.

SECc. 1.73. The heading of Chapter 7.2 (commencing with
Section 6790) of Division 6 of the Education Code is amended to
read:

CHAPTER 7.2. GUARANTEED L.OANS TO TEACHERS OF
EDUCATIONALLY HANDICAPPED PUPILS

SEC. 1.75. Section 6790 of the Education Code is amended to
read:

6790. In order to assure having for the ensuing year certificated
personnel qualified to teach educationally handicapped pupils, as
defined in Section 6750, enrolled in programs of special education
maintained by a school district or a county superintendent of schools,
the governing board of the school district or the county
superintendent of schools may enter into an agreement with any
employee holding a position requiring certification qualifications
who teaches, or any certified person under contract to teach,
educationally handicapped pupils for the ensuing school year for the
school district or the county superintendent of schools, whereby the
school district or the county superintendent of schools may make a
loan of financial assistance, in such amount not in excess of that
specified in Section 6792, as they may in writing agree upon, for such
employee or certificated person under contract to undertake during
the summers between academic school years specialized
preparation, including courses, workshops, or specialized offerings,
to teach educationally handicapped pupils, as approved by the
Superintendent of Public Instruction.

SEC. 1.79. Section 6801 of the Education Code is amended to
read:

6801. Subject to the provisions of this article (commencing with
Section 6801) and Section 894 the governing board of any school
district may make such special provisions as in its judgment may be
necessary for the education of physically handicapped pupils.
“Physically handicapped pupil,” as used in this article (commencing
with Section 6801) means a physically defective or handicapped
person under the age of 21 years who is in need of education.

The reference to “under the age of 21 years” in this section is
unaffected by Section 1 of Chapter 1748 of the Statutes of 1971 or any
other provision of that chapter.

SEC. 2. Section 6802 of the Education Code is amended to read.

6802. Any pupil who, by reason of a physical impairment, cannot
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receive the full benefit of ordinary education facilities, shall be
considered a physically handicapped individual for the purposes of
this chapter. Such pupils include the following, as defined by the
State Board of Education:

(a) The deaf or hard of hearing.
(b) The blind or partially seeing.
(¢) Orthopedic or health impaired.
(d) The aphasic.

(e) The speech handicapped.

(f) Other pupils with physical illnesses or physical conditions
which make attendance in regular day classes impossible or
inadvisable.

(g) Pupils with physical impairments so severe as to require
instruction in remedial physical education.

(h) Multihandicapped.

SEC. 3. Section 6802.1 of the Education Code is amended to read:

6802.1. Programs for physically handicapped pupils are:

(a) Special day classes (elementary and secondary). A class
established for a group of pupils with a similar handicapping
condition defined in Section 6802. The special day class shall be
maintained for at least the minimum schoolday. The class shall be
taught by a full-time teacher whose responsibility is to teach pupils
enrolled in the class for the schoolday established by the governing
board for regular classes at the grade level of the pupils in the special
day class who are at the highest grade level in the class.

(b) Regular day class program. A program of assistance to
physically handicapped pupils enrolled in regular day classes who
require special services and equipment beyond the services
provided to pupils not determined to be physically handicapped to
benefit fully from the regular classroom instruction. Such services
may include, but are not limited to, supplemental teaching,
transportation, teaching aides and specialized equipment.

(c) Integrated instructional programs. A program in which
physically handicapped pupils who receive their education in
regular classrooms from regular teachers, but receive, in addition,
supplementary teaching services of a full-time special teacher
credentialed to teach physically handicapped pupils of the type
enrolled in the program. Such special teacher shall serve such
physically handicapped pupils for the full schoolday established by
the governing board for regular pupils in the school or schools
enrolling such physically handicapped pupils.

(d) Remedial instruction. A remedial class providing physically
handicapped pupils who are excused in small numbers, for not to
exceed one class period or one hour from their regular or special
program, remedial instruction or remedial physical education.

(e) Individual instruction A program of individual instruction
to physically handicapped pupils in hospitals, sanitariums,
preventoriums, in the home, or under other circumstances as
defined by the State Board of Education.
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SEC. 4. Section 6802.15 of the Education Code, as added by
Chapter 1239 of the Statutes of 1971, is amended to read:

6802.15. Physically handicapped pupils who come within the
provisions of Section 6802 may be enrolled in experimental programs
conducted by a school district or a county superintendent of schools.
Experimental programs for such pupils shall be approved in advance
by the Superintendent of Public Instruction and shall be conducted
in accordance with rules and regulations established by him. The
school district or county superintendent of schools conducting the
experimental program shall be entitled to an apportionment equal
to the amount which would have been credited to them had these
pupils been enrolled in programs authorized in Section 6802.1. The
Superintendent of Public Instruction may waive the maximum class
size standards prescribed by Section 6802.2 whenever he approves an
experimental program submitted by a school district or county
superintendent of schools to conduct experimental studies to
determine the proper maximum class size standards.

This section shall remain in effect for a period of three years
following the effective date of its enactment, and shall have no force
or effect thereafter.

SEC. 6. Section 6803 of the Education Code is amended to read:

6803. The Superintendent of Public Instruction shall promote
and direct special instruction in the public schools for physically
handicapped pupils. He may employ such professional and other
personnel as are necessary for this purpose, and may perform such
other duties as are necessary to give full effect to this article
(commencing at Section 6801).

SEC. 7. Section 6803.1 of the Education Code is amended to read:

6803.1. The Superintendent of Public Instruction shall provide
coordinative, consultant, and supervisory services for programs for
multihandicapped pupils and shall employ personnel who shall
devote their full time to the provision of such services.

SEC. 8. Section 6804 of the Education Code is amended to read:

6804. The State Department of Education may prescribe
minimum standards for the special education of physically
handicapped pupils. No apportionment of state funds shall be made
by the Superintendent of Public Instruction to any school district on
account of the instruction of physically handicapped pupils unless
the standards prescribed for the instruction are complied with.

SEC. 9. Section 68035 of the Education Code is amended to read:

6805. Any school district furnishing education to physically
handicapped pupils pursuant to this article (commencing with
Section 6801) shall furnish such education to all such handicapped
pupils actually living within the district five or more days a week,
although their legal residence may be outside the district.

SEC. 10. Section 6806 of the Education Code, as amended by
Chapter 438 of the Statutes of 1971, is amended to read:

6806. Subject to the provisions of Section 894, any school district,
other than a community college district, which does not maintain
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facilities for the education of physically handicapped pupils shall
enter into a contract with a school district in the same county, or a
county superintendent of schools maintaining such facilities. A
community college district may enter into such a contract. If there
is no district in the same county or county superintendent of schools
maintaining such facilities, the governing board of the school district
shall enter into a contract with a school district maintaining such
facilities in any other county. If the governing board of the district
should determine the same to be more economical and practical, it
may enter into a contract with a school district situated in another
county, in lieu of entering into a contract with the county
superintendent of schools or a school district in the county in which
such district is situated.

If any question arises concerning the adequacy of the facilities
provided for the education of physically handicapped pupils by the
school district in which the child is actually living, the parent or
guardian of such child may appeal to the county superintendent of
schools, and if the county superintendent of schools determines that
the facilities offered are inadequate, he shall order the school district
in which the child is actually living either to provide the facilities or
enter into a contract with a school district maintaining adequate
facilities.

Such contract shall provide for the payment of the cost of tuition
by the district in which the physically handicapped pupil actually
lives and may provide for payment of the cost of the use of the
buildings and equipment. The cost of tuition shall not be greater than
the difference between current expenditures per unit of average
daily attendance, including transportation, for the education of a
pupil in the particular category of physically handicapped pupils to
which the pupil belongs and the apportionment of state funds for the
education of physically handicapped pupils in that category.

The amount shall be determined not later than the last Monday in
December and the last Monday in May of each year by the county
superintendent of schools of the county in which the child attends
schools and certified to the superintendent of schools having
jurisdiction over the schools of the school district in which the child
actually lives. The amount shall be forthwith paid from any funds of
the school district available for that purpose.

SEC. 11. Section 6806.1 of the Education Code is amended to
read:

6806.1. The Superintendent of Public Instruction shall adopt
regulations (a) to prescribe the conditions under which the
education of physically handicapped pupils shall be the responsibility
of either the elementary schools or the high schools maintained by
school districts, and (b) to determine when such pupils who are in
classes maintained by a school district, or a county superintendent of
schools, shall be designated in elementary or secondary grades for
attendance and state apportionment purposes.

SEC. 12. Section 6808 of the Education Code is amended to read:
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6808. Subject to the provisions of Section 894 the governing board
of the school district in which any physically handicapped pupil is
actually living, although the residence of his parents or guardian is
outside the district, shall provide for the transportation of such pupil
to the school at which education is furnished, if his handicap prevents
his walking to school or if the distance is greater than one mile,
regardless of whether such education is furnished within or without
the district.

SEC. 13. Section 6809 of the Education Code is amended to read:

6809. Physically handicapped pupils may be admitted at the age
of three years, or upon the prior approval of the Superintendent of
Public Instruction, may be admitted at the age of 18 months, to
special schools or classes established for such pupils.

When the school district of residence of a pupil between the ages
of three and six years who is deaf, blind, orthopedic or other health
impaired, aphasic, or multihandicapped does not maintain a special
class in the category of the pupil’s handicapping condition, but such
a special class or special school is maintained by the county
superintendent of schools or by another school district, such a pupil
shall be admitted tc a special school or special class so maintained
when all of the following circumstances exist:

(a) The pupil is eligible for enrollment under the regulations of
the county superintendent or the governing body of the district
maintaining such special class, as applicable.

(b) The governing board of the district or the county
superintendent maintaining the special day class is willing to admit
the pupil.

(¢) The parents of the pupil file a written request that the pup
be so admitted and a physician’s statement that the pupil is physically
able to attend such a class. Such request and statement shall be filed
with the district superintendent of schools when the class is
maintained by a school district or with the county superintendent of
schools when the class is maintained by the latter.

If a pupil is admitted pursuant to this section, the district of the
pupil’s residence shall enter into a contract as provided by Section
6806, and the provisions of Section 6806 with respect to payment of
cost of tuition and the cost of buildings and equipment shall apply.

SEC. 14. Section 6812 of the Education Code is amended to read:

6812. Subject to the provisions of Section 894 physically
handicapped pupils may be instructed in special schools or special
classes, in hospitals, sanatoriums, or preventoriums, in the home
through the employment of home instructors, by cooperative
arrangement with the Department of Rehabilitation, or by any other
means approved by the State Department of Education.

Pupils with speech disorders or defects may be admitted at school
for individual instruction, or small group instruction of four pupils or
less, for the purpose of remedying such speech disorders or defects.
With the prior approval of the Superintendent of Public Instruction,
such pupils may be admitted at the age of 18 months for such
instruction. -
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Pupils who are deaf or hard of hearing, as determined by the State
Board of Education, and between the ages of three years and six
years may be admitted at school for individual instruction or be
instructed in the home through the employment of a home
instructor, provided there are fewer than five such educable pupils
in the community making the establishment of a special day class
impracticable, or the establishment of a special day class for such
pupils is impracticable because there are fewer than five such pupils
in the community within reasonable travel distance of a school
suitable for the establishment of such a special day class, and
provided, further, that such instruction is afforded by a teacher or
home instructor possessing full qualifications for the credential to
teach deaf pupils as prescribed by the regulations of the State Board
of Education. With the prior approval of the Superintendent of
Public Instruction such pupils may be admitted at the age of 18
months for such instruction.

SEC. 15. Section 6812.1 of the Education Code is amended to
read-

6812.1. Pupils between the ages of 3 and 21 and who are
multihandicapped, as determined by the State Board of Education,
may be enrolled in special day classes for the multihandicapped
conducted by a school district or county superintendent of schools.
Special day classes for multihandicapped pupils shall be approved in
advance by the Superintendent of Public Instruction

The Superintendent of Public Instruction shall approve not more
than 100 classes during the 1970-1971 fiscal year and not more than
50 additional classes each fiscal year thereafter, not to exceed a total
of 400 classes.

The Superintendent of Public Instruction shall report annually to
the Legislature the progress being made in the education of
multihandicapped pupils including but not limited to, the number of
authorized classes, the numbers of pupils enrolled, the nature of
handicapping conditions of pupils enrolled in classes, a description of
the instruction being provided, objectives of the program,
achievement outcomes, and recommendations for further program
development.

SEC. 16. Section 6812.5 of the Education Code, as amended by
Chapter 1465 of the Statutes of 1971, is amended to read:

6812.5. Pupils who are deaf, severely hard of hearing, blind,
deaf-blind, or other multihandicapped pupils as determined by the
State Board of Education, and who are between the ages of 18
months and 3 years, may be enrolled in experimental programs
conducted by a school district or county superintendent of schools.
Experimental programs for such minors shall be approved in
advance by the Superintendent of Public Instruction and shall be
conducted in accordance with rules and regulations established by
him. Instruction 1n such experimental programs shall be afforded by
a teacher possessing full qualifications to teach deaf, severely
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hard-of-hearing, blind, deaf-blind, or other multihandicapped pupils
as prescribed by rules and regulations of the Commission for Teacher
Preparation and Licensing.

Notwithstanding any provision of this code to the contrary,
attendance of deaf, severely hard-of-hearing, blind, deaf-blind, or
other multihandicapped pupils enrolled in experimental programs
authorized by this section shall be credited to the school district or
county superintendent of schools providing such instruction in the
same manner as authorized for minors receiving special schooling
pursuant to this chapter and Article 9 (commencing with Section
894) of Chapter 4 of Division 3.

Notwithstanding any provision of this code to the contrary,
computations of allowances and apportionments from the State
School Fund for deaf, severely hard-of-hearing, blind, deaf-blind, or
other multihandicapped pupils enrolled in experimental programs
authorized by this section shall be credited to the district or county
superintendent of schools providing such instruction in the same
manner as authorized for pupils receiving special schooling pursuant
to this chapter and Article 9 (commencing with Section 894) of
Chapter 4 of Division 3.

Notwithstanding any provision of this code to the contrary,
physically handicapped pupils as prescribed in Section 895.8 shall
include deaf, severely hard-of-hearing, blind, deaf-blind, or other
multihandicapped pupils enrolled in experimental programs
authorized by this section.

SEC. 17. Section 6813 of the Education Code, as amended by
Chapter 397 of the Statutes of 1971, is amended to read:

6813. Subject to the provisions of Section 894 special classes or
individual instruction provided for pretuberculous, tuberculous,
convalescent, or other physically handicapped pupils in hospitals,
sanatoriums, and preventoriums, may be maintained in the
institutions within or without the school district, and the attendance
of pupils in the institutions shall be credited to the district providing
the instruction. The minimum schoolday for such classes is 180
minutes.

SEC. 18. Section 6814 of the Education Code is amended to read:

6814. No pupil shall be required to take advantage of the special
provisions for the education of physically handicapped pupils if the
parent or guardian of the pupil files a statement with the governing
board of the school district showing that the pupil is receiving
adequate educational advantages.

SEC. 19. Section 6815 of the Education Code is amended to read:

6815. Subject to the provisions of Section 894 a pupil with
cerebral palsy may attend a special school or class maintained by any
school district for minors with cerebral palsy. The governing board
of the district of residence shall pay to the district of attendance at
the close of each school year the total current expenditures of the
district of attendance, for the education of such pupil during such
school year, less all apportionments of state and federal funds made
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on account of the attendance of such pupils. The governing board of
the district of residence may agree to reimburse the district of
attendance for use of buildings and equipment. If the district of
residence has insufficient funds to make such payment, the county
superintendent of schools having jurisdiction over the district of
residence shall apportion to the district from the county school
service fund such sum as may be necessary to permit the district to
meet its obligation under this section.

SEC. 20. Section 6816 of the Education Code is amended to read:

6816. The Superintendent of Public Instruction shall prescribe
the procedures for qualifying for, and shall determine the amount of
the allowances for special regular day classes and for the authorized
instruction in other than special regular day classes of physically
handicapped pupils.

SEC. 21. Section 6817 of the Education Code is amended to read:

6817. The Department of Education may appoint counselors to
assist blind pupils attending public schools in the state to solve
problems in connection with their school program. The counselors
may visit blind pupils attending any public school in the state, in their
homes to advise them and discuss with their parents the solution of
problems pertaining to their school attendance. The counselors shall
be available to teachers and administrators in the public schools
where blind pupils are in attendance to advise and counsel them
regarding the best methods and procedures for teaching blind
children. The counselors shall be persons who have had special
training for such work, and shall be thoroughly familiar with
problems peculiar to the blind and their public school education.
Blindness shall not be grounds to disqualify persons for these
positions.

SEC 22. Section 6818 of the Education Code is amended to read:

6818. Individual counseling and guidance in social and vocational
matters shall be provided as part of the instructional program for
physically handicapped pupils. Upon approval by the State
Department of Education the governing board of any school district
may separately, or in cooperation with the governing board or boards
of one or more other school districts, or in cooperation with the
Department of Rehabilitation, employ a special coordinator, who
shall make a study of employment and occupational opportunities
and shall assist in the coordination of the education of the physically
handicapped pupils with the commercial and industrial pursuits of
the community, so as to prepare the pupils for employment.

SEC. 23. Section 6820 of the Education Code, as amended by
Chapter 850 of the Statutes of 1971, is amended to read:

6820. No person shall be employed to teach blind, partially
seeing, deaf, hard-of-hearing, speech-handicapped, or orthopedically
handicapped pupils in a special day or remedial class for such pupils
who does not hold a valid credential authorizing such teaching or a
designated subject credential in the area of vocational education.
Nothing herein shall be deemed to prohibit the employment, as a
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substitute teacher of each such special day class for not more than 20
schooldays in any school year, of a person holding some other valid
credential authorizing substitute teaching. Upon application by the
school district or county superintendent of schools the
Superintendent of Public Instruction may approve an extension of
the 20-day period for a given person but not beyond the end of the
school year in which submitted.

SEC. 24. Section 6820.1 of the Education Code, as added by
Chapter 537 of the Statutes of 1971, is amended to read:

6820.1. On and after September 1, 1975, no person shall be
employed to teach deaf, severely hard-of-hearing, blind, partially
seeing, aphasic, or speech-handicapped pupils in the home, hospital,
or licensed children’s institution who does not hold a valid credential
authorizing such teaching.

Nothing in this section shall be deemed to prohibit the
employment of a person holding some other valid credential
authorizing substitute teaching for not more than 20 schooldays in a
given school year to serve as a substitute for the appropriately
credentialed teacher absent because of illness or other reason
acceptable to the employing school district or county superintendent
of schools.

Upon applicatior: by the school district or county superintendent
of schools the Superintendent of Public Instruction may approve an
extension of the 20-day period for a given person but not beyond the
end of the school year in which submitted.

SEC. 25. Section 6820.2 of the Education Code is amended to
read:

6820.2. On and after September 1, 1975, no person shall be
employed to teach multihandicapped pupils, as defined in Section
6802, who does nct hold a valid credential to teach exceptional
children.

SEC. 26. Section 6851 of the Education Code is amended to read.

6851. Whenever a school district maintains a school or classes at
a tuberculosis or polio ward, hospital or sanatorium established and
maintaied by a county or group of counties, any person who has
been admitted to such ward, hospital or sanatorium is, if otherwise
qualified, eligible to attend such school or classes but shall be deemed
to be, for the purposes of this code, a resident of the school district
in which he resided prior to his admission to such tuberculosis or
polio ward, hospital or sanatorium.

The minimum schoolday for such classes is 180 minutes. Whenever
two or more districts are authorized and operate such schools or
classes the governing boards of the districts may jointly employ
personnel to administer and conduct the programs.

The school district maintaining the school shall, no later than 30
days following the date of enrollment of a student who resides in
another school district under this section, notify the district of
residence of the student’s enrollment.

SEC. 27. Section 6852 of the Education Code is amended to read:
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6852. The cost for a school year of educating any person who
attends such a school or class and who is deemed to be a resident of
the district in which he resided prior to his admission to such
tuberculosis or polio ward, hospital, or sanatorium shall be paid by
the school district of which any such person is a resident to the
district maintaining a school or class in which such person is enrolled
pursuant to this article. The cost shall be determined by dividing the
total current expenditures of the school district during such school
year for the maintenance of such school or classes, less all
apportionments from the state or allocations from the federal
government on account of such school or classes, by the total number
of units of average daily attendance in such school or classes during
such school year.

Pupils in such schools or classes shall be apportioned excess cost
apportionments for handicapped pupils as stated elsewhere in this
code.

The Superintendent of Public Instruction shall adopt standards
and regulations relating to administration, attendance, accounting
and counseling in hospital schools and classes.

SEC. 28. Section 6833 of the Education Code is amended to read:

6853. Not later than July 15th of each year, the district
maintaining such school or classes shall forward its claim to the
district of residence, for the cost of educating persons who are
residents of such district during the preceding school year, and the
governing board of such district shall upon the receipt thereof pay
such claim.

SEC. 28.1. Section 6870 of the Education Code is amended to
read:

6870. It is the intent and purpose of the Legislature in enacting
this chapter to provide special educational facilities and services to
exceptional children who, because the school district or county
superintendent of schools of the county in which they reside has no
appropriate special education facilities and services or they cannot
reasonably be provided to fit their needs, or because the State of
California has no facilities to educate them, are unserved by this
state’s school system or by state institutions or agencies. It is the
further intent and purpose of the Legislature to provide the
Department of Education with broad administrative discretion,
consistent with the needs of exceptional children and the intent of
this chapter, in carrying out its responsibilities under this chapter.
The Superintendent of Public Instruction may adopt rules and
regulations consistent with this chapter which he deems necessary
for the effective administration thereof.

(a) As used in this chapter:

(1) An educationally handicapped pupil means an educationally
handicapped pupil as defined by Chapter 7.1 (commencing with
Section 6750) of this division.

(2) A physically handicapped pupil means a physically
handicapped pupil as defined by Chapter 8 (commencing with
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Section 6801) of this division.

(3) A mentally retarded pupil means a mentally retarded pupil as
defined by Sections 6901 and 6902.

(4) A severely mentally retarded pupil rneans a mentally retarded
pupil as defined Lty Sections 6901 and 6903.

(5) A multihundicapped pupil as determined by the
Superintendent c¢f Public Instruction means a pupil with any
combination of handicaps described above in paragraphs (1), (2),
(3), and (4).

(6) Exceptional children includes all pupils defined in paragraphs
(1) to (5), inclusive, of this subdivision,

(b) “Special educational facilities and services” means:

(1) In the case of an educationally handicapped pupil, the special
educational facilities and services specified in Chapter 7.1
(commencing with Section 6750) of this division.

(2) In the case of a physically handicapped pupil, the special
educational facilities and services specified in Article 1 (commencing
with Section 6801) of Chapter 8 of this division and Article 9
(commencing with Section 894) of Chapter 4 of Division 3.

(3) In the case of a mentally retarded pupil, other than a severely
mentally retarded pupil, the special educational facilities and
services specified in Sections 6902 and 893, insofar as applicable.

(4) In the case of a severely mentally retarded pupil, the special
educational facilities and services specified in Sections 6903 and 895,
insofar as applicable.

(5) In the case of a multihandicapped pupil, the special
educational facilities appropriate to the pupil’'s handicaps as
determined by the county superintendent of schools.

SEC. 28.3. Section 6871 of the Education Code is amended to
read:

6871. With the approval of the county superintendent of schools,
any school district having a physically handicapped pupil, mentally
retarded pupil, severely mentally retarded pupil, or multiply
handicapped pupil for whom special education facilities and services
as prescribed by Section 6870 are not available or cannot be
reasonably provided, and for whom the State of California has no
appropriate special education facilities and services, shall, and any
school district having an educationally handicapped pupil for whom
special education facilities and services as prescribed by Section 6870
are not available or cannot be reasonably provided, and for whom
the State of California has no appropriate special education facilities
and services, may, in lieu of establishing and maintaining the needed
special education facilities and services at an unreasonable cost to the
district, pay to the parent or guardian of such pupil toward the
tuition for such pupil, enrolled in a public or private nonsectarian
school, institution, or agency within or outside of California offering
the special education facilities and services made necessary by the
pupil’s disabilities, an amount not to exceed the sum per unit of
average daily attendance of the regular state apportionment to the
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district for the fiscal year in question, the amount allowable per unit
of average daily attendance for the particular category under Section
18102, 18102.2, 181024, or 18102.6, the amount allowable per unit of
average daily attendance for the particular category under Section
18069, and the amount per unit of average daily attendance provided
from revenue derived from district taxation for the current expense
of education of a normal child in the schools of the district. For
purposes of computing the amount per unit of average daily
attendance provided from revenue derived from district taxation,
there shall be excluded amounts produced by rates levied for special
or restricted purposes, such as the rates levied pursuant to Sections
1822.2, 1823, 16633, 16635, 16645.9, 19443, 19619, 20801 to 20802.8,
inclusive, 20806, and 20807, and there shall be included amounts
produced by rates levied for general districtwide current support
purposes, including the rates levied pursuant to Sections 20808 and
20808.5. As used in this article “tuition” includes the cost to the
parent or guardian of transporting a pupil enrolled in a public or
private nonsectarian school, institution, or agency under this section
to and from school.

The provisions of this section shall be applicable as well to
situations where the special educational facilities and services are
available but are an unreasonable distance away from the home of
the pupil. The Superintendent of Public Instruction shall adopt rules
and regulations to implement the determination of the
unreasonableness of such cost and distance, and any other rules and
regulations deemed necessary by him for the effective
administration of this chapter. The county superintendent of schools
shall make a finding as to the unreasonableness of such cost or
distance for the school districts within his jurisdiction and shall report
such findings to the Superintendent of Public Instruction, who, if he
approves such findings, shall authorize payments pursuant to this
section and Sections 6872 and 6873.

The provisions of this section shall be applicable as well to
situations where the public special educational facilities and services
are available but the attending physician of the physically
handicapped, mentally retarded, severely mentally retarded,
multiply handicapped, or educationally handicapped pupil or the
attending optometrist of the physically handicapped pupil who is
blind, partially seeing, or visually handicapped has recommended
that it is in the best interests of the health and welfare of such pupil
that the pupil be enrolled in a private nonsectarian school, institution
or agency offering the special education facilities and services made
necessary by the pupil’s disabilities, and such recommendation has
been approved by the county health officer and the county
superintendent of schools on forms specified by the Superintendent
of Public Instruction.

Priority in providing special education facilities and services shall
be given to public school, or state-operated, programs. State and
school district support for an exceptional child’s education at a
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private nonsectarian school, institution, or agency shall be approved
pursuant to this chapter only if no publicly operated programs are
available to the pupil within a reasonable distance from his
residence, or if such programs do not meet the specialized needs of
the pupil, as determined under the procedures established by this
chapter. Priority 1n approving private nonsectarian schools,
institutions, or agencies shall be given to the nearest such school,
institution, or agency from where the parent or guardian of the
exceptional child resides and which provides training and education
as defined in Section 6870.

In instances where public funds are paid to the parent or guardian
of a pupil pursuant fo this section, toward the tuition of such pupil
enrolled in a private nonsectarian school, institution, or agency, the
school, institution, or agency enrolling such pupil shall at the end of
each school year subimnit a written progress report on each such pupil
on forms provided by the Superintendent of Public Instruction, and
shall forward such forms to the county superintendent of schools of
the county authorizing placement. Such reports shall be used by the
county superintendents of schools to determine continued eligibility
for placement and reimbursement under this chapter.

In no event shall the total of any allowances or apportionments of
state funds be made to a school district in behalf of a pupil receiving
an allowance pursuant to this section in excess of the total of such
amounts which would have been allowed or apportioned to the
district if the pupil were in attendance at a school in the district.

SEC. 28.5. Section 6871.5 of the Education Code is amended to
read:

6871.5. The parent or guardian of a pupil who has been denied
admission and who qualifies for tuition payment pursuant to Section
6871 shall make written application to the school district for the
tuition payment prescribed in Section 6871. Within 30 days after
receipt of the application, the school district shall in writing grant or
deny the application, with reasons stated in case of a denial. If the
application is denied, the parent or guardian may appeal to the
county superintendent of schools, who shall review the decision of
the school district and shall within 30 days after receipt of the appeal,
either affirm or reverse the school district’s decision. If the county
superintendent of schools reverses the school district’s decision, a
report and claim shall be made by the school district in which the
pupil resides, pursuant to Sections 6872 and 6873. Thereupon the
county superintendent of schools may place and contract for the
placing of the exceptional child in another school district within or
without the county or county offering special educational services.
The superintendent may then transfer to the district or county
wherein the child is placed the amount of state aid the placing
district receives for that child pursuant to Section 6873. If the county
superintendent of schools affirms the school district’s decision, the
parent or guardian may, within 10 days following receipt of the
county superintendent of schools’ decision, further appeal to the
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Department of Education for reconsideration. Within 30 days
following receipt of the appeal, the department shall, in writing
either affirm or reverse the decision of the county superintendent of
schools, and in the case of an affirmation, shall append a statement
of reasons. If the department affirms the decision of a county
superintendent of schools that decision shall be final. If the
department reverses the decision of a county superintendent of
schools not to grant the application, a report and claim shall be made
by the school district in which the pupil resides, pursuant to Sections
6872 and 6873.

SEC. 28.7. Section 6872 of the Education Code is amended to
read:

6872. A school district having any pupil receiving the benefits of
special education facilities and services under the provisions of
Section 6871 shall report the attendance of such pupil and submit any
claim the district may have for the regular and special purpose
apportionment to be used in payment to the parent or guardian of
such pupil toward any tuition arising out of such attendance through
the county superintendent of schools to the Superintendent of Public
Instruction. The aforementioned report and claim shall be submitted
at the time and in the manner prescribed by the Superintendent of
Public Instruction. The county superintendent of schools shall verify
the attendance reported and claim submitted in the manner
prescribed by the Superintendent of Public Instruction.

SEC. 289. Section 6873 of the Education Code is amended to
read:

6873. Upon verification of the attendance reported and the claim
submitted, the Superintendent of Public Instruction shall apportion
to the school district submitting the report and the claim of the
parent or guardian of such pupil for the tuition in question an amount
sufficient to satisfy the claim but not in excess of the sum per unit of
average daily attendance of the regular state apportionment to the
district for the fiscal year in question and the amount allowable per
umt of average daily attendance for the particular category under
Section 18102, 18102.2, 18102.4 or 18102.6, and the amount allowable
per unit of average daily attendance for the particular category
under Section 18060. In the case of a multiply handicapped pupil the
amount apportioned shall not exceed the sum per unit of average
daily attendance of the regular state apportionment to the district for
the fiscal year in question, the amount allowable per unit of average
daily attendance under Section 18102, and the amount allowable per
unit of average daily attendance for the particular category under
Section 18060. The apportionments for physically handicapped,
mentally retarded and multiply handicapped shall be made from the
funds reserved under the provisions of subdivision {(¢) of Section
17303.5. The apportionment for educationally handicapped shall be
made from funds reserved under the provisions of subdivision (g) of
Section 17303.5. The apportionment shall be made for each fiscal year
immediately following the fiscal year in which the attendance
occurs
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SEC. 29. Section 6901 of the Education Code is amended to read:

6901. ‘“‘Mentally retarded pupils” means all pupils under the age
of 21 years who because of retarded intellectual development as
determined by individual psychological examination are incapable of
being educated efficiently and profitably through ordinary classroom
instruction.

The reference to “under the age of 21 years” in this section is
unaffected by Section 1 of Chapter 1748 of the Statutes of 1971 or any
other provision of that chapter.

SEC. 30. Section 6902 of the Education Code, as amended by
Chapter 1370 of the Statutes of 1971, is amended to read:

6902. The education of mentally retarded pupils who are of
compulsory school age and who may be expected to benefit from
special educational facilites designed to make them economically
useful and socially adjusted shall be provided all eligible pupils in the
manner set forth in Sections 6901 to 6913, inclusive, and in Sections
895 to 895.10, inclusive. Such special education may be provided to
mentally retarded pupils who are between five years nine months
and six years of age and those above compulsory school age and less
than 21 years of age.

An annual report shall be made by each school district or county
superintendent of schools to the Department of Education indicating
the number of eligible pupils for whom no such special education is
provided and the reason therefor.

The reference to “less than 21 years of age” in this section is
unaffected by Section 1 of Chapter 1748 of the Statutes of 1971 or any
other provision of that chapter.

SEC. 31. Section 6902.05 of the Education Code is amended to
read:

6902.05. (a) Adraission of a pupil to a special educational
program for the mentally retarded established under the provisions
of Sections 6901 to 6913, inclusive, and in Sections 895 to 895.7,
inclusive, shall be made only on the basis of an individual evaluation
according to standards established by the State Board of Education
and upon individual recommendation of an admission committee
which shall include an administrator in charge of special education
programs in the district or county or other administrator designated
by the school district or county superintendent of schools, an
experienced special education teacher, a school nurse, and a school
psychologist or other pupil personnel worker authorized to serve as
a school psychologist who has examined the child under
consideration for eligibility and placement.

Whenever possible, the persons serving on the admission
committee for mentally retarded pupils may also serve on the
admission committee for educationally handicapped pupils.

The admission committee shall use such medical reports as are
needed to properly evaluate the child. The admission committee
shall have the services or presence of other pupil personnel workers,
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educational specialists, school nurses, social workers, or physicians as
the committee may require and request. Such recommendation shall
include a statement that in the professional judgment of the
members of the admission committee the pupil recommended for
placement in any program for the mentally retarded can reasonably
be expected to benefit from such placement. Any member of the
admission committee dissenting from the final committee
recommendation shall attach to the final recommendation a
statement of reasons for such objection.

(b) The administrative head of a school district or office of the
county superintendent of schools may make an interim placement of
a pupil in a program for the mentally retarded for a period not to
exceed 30 schooldays whenever a pupil transfers into the school
district from another school district in which his last enrollment was
in a program for mentally retarded pupils. Such an interim
placement may be made without the complete documentation
specified in subdivision (a). Before the expiration of the 30-day
period such interim placement shall be reviewed by the admission
committee and a final recommendation shall be made by the
committee in accord with the requirements of this chapter. The
committee may utilize information, records, and reports from the
admission committee proceedings of the school district or county
program from which the pupil transferred.

SEC. 32. Section 6902.07 of the Education Code, as amended and
renumbered by Chapter 78 of the Statutes of 1971, is amended to
read:

6902.07. Before any pupil is admitted to a special education
program for mentally retarded pupils established pursuant to this
chapter or Article 10 (commencing with Section 895) of Chapter 4
of Division 3, the pupil shall be given verbal or nonverbal individual
intelligence tests in the primary home language in which the pupil
is most fluent and has the best speaking ability and capacity to
understand. Such tests shall be selected from a list approved by the
State Board of Education.

SEC. 33. Section 6902.08 of the Education Code is amended to
read:

6902.08. All pupils presently participating in special education
programs for the mentally retarded under the provisions of Sections
6901 to 6913, inclusive, and in Sections 895 to 895.10, inclusive, shall
be retested according to the provisions of Section 6902.06 prior to the
conclusion of the 1970 calendar year.

SEC. 34. Section 6902.085 of the Education Code, as amended and
renumbered by Chapter 78 of the Statutes of 1971, is amended to
read.

6902.085. No pupil shall be placed in a special education class for
the mentally retarded if he scores higher than two standard
deviations below the norm, considering the standard error of
measurement, on an individual intelligence test selected from a list
approved by the State Board of Education except as provided in
Section 6902.095.
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No pupil shall be placed in a special education program for the
mentally retarded when he is being tested in a language other than
English if he scores higher than two standard deviations below the
norm, considering the standard error of measurement, on the
nonverbal intelligence test or on the nonverbal portion of an
individual intelligence test which includes both verbal and
nonverbal portions except as provided in Section 6902.095.

No pupil may be placed in a special education program for the
mentally retarded unless a complete psychological examination by a
credentialed school psychologist investigating such factors as
developmental history, cultural background, and school
achievement substantiates the retarded intellectual development
indicated by the individual test scores. This examination shall include
estimates of adaptive behavior. Until adaptive behavior scales are
normed and approved by the State Board of Education, such
adaptability testing shall include, but is not limited to, a visit, with the
consent of the parent or guardian, to the pupil’s home by the school
psychologist or a person designated by the chief administrator of the
district, upon the recommendation of the school psychologist, and
interviews of members of the pupil’s family at their home. If the
language spoken in the home is other than English, such interviews
shall be conducted in the language of the home.

After a pupil has been screened and referred, written permission
for the individual psychological evaluation shall be secured in a
conference with a school official and the parent or guardian or his
authorized representative. After the individual psychological
evaluation is completed, the psychologist shall confer with the parent
or guardian or his authorized representative regarding the
recommendation to the admission committee. Following the
admission committee meeting, a committee member shall meet with
the parent or guardian or his authorized representative to discuss the
committee conclusion and to obtain written permission for
placement.

No pupil shall be placed in a special education class for the
mentally retarded without the written consent of the parent or
guardian of the child after a complete explanation of the special
education program. Permission documents for individual
psychological evaluation, and placements, shall be written in English
and in the language of the parent or guardian. Conferences and
notices to inform the parent or guardian of the nature of the
placement process, the committee conclusion, and the special
education program shall be in the home language of the parent or
guardian.

SEC. 34.5. Section 6902.085 of the Education Code, as amended
and renumbered by Chapter 78 of the Statutes of 1971, is amended
to read:

6902.085. No pupil shall be placed in a special education class for
the mentally retarded if he scores higher than two standard
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deviations below the norm, considering the standard error of
measurement, on an individual intelligence test selected from a list
approved by the State Board of Education except as provided in
Section 6902.095.

No pupil shall be placed in a special education program for the
mentally retarded when he is being tested in a language other than
English if he scores higher than two standard deviations below the
norm, considering the standard error of measurement, on the
nonverbal intelligence test or on the nonverbal portion of an
individual intelligence test which includes both verbal and
nonverbal portions except as provided in Section 6902.095.

No pupil may be placed in a special education program for the
mentally retarded unless a complete psychological examination by a
credentialed school psychologist investigating such factors as
developmental history, cultural background, and school
achievement substantiates the retarded intellectual development
indicated by the individual test scores. This examination shall include
estimates of adaptive behavior. Until adaptive behavior scales are
normed and approved by the State Board of Education, such
adaptability testing shall include, but is not limited to, a visit, with the
consent of the parent or guardian, to the pupil’s home by the school
psychologist or a person designated by the chief administrator of the
district, upon the recommendation of the school psychologist, and
interviews of members of the pupil’s family at their home. If the
language spoken in the home is other than English, such interviews
shall be conducted in the language of the home.

In the case of a pupil whose primary home language is other than
English, the psychological evaluation shall be conducted in the
pupil’s primary home language. It shall be administered by a
credentialed school psychologist fluent in the language of the pupil.
In the event such a person is not available, an interpreter qualified
in the primary home language of the pupil shall be provided to assure
effective communication between the pupil and the school
psychologist administering the evaluation. The district shall provide
the interpreter with in-service training in the application of
evaluation techniques and procedures, such training to be given
under the direction of a school psychologist according to guidelines
established by the State Board of Education.

After a pupil has been screened and referred, written permission
for the individual psychological evaluation shall be secured in a
conference with a school official and the parent or guardian or his
authorized representative. After the individual psychological
evaluation is completed, the psychologist shall confer with the parent
or guardian or his authorized representative regarding the
recommendation to the admission committee. Following the
admission committee meeting, a committee member shall meet with
the parent or guardian or his authorized representative to discuss the
committee conclusion and to obtain written permission for
placement.
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No pupil shall be placed in a special education class for the
mentally retarded without the written consent of the parent or
guardian of the child after a complete explanation of the special
education program. Permission documents for individual
psychological evaluation, and placements, shall be written in English
and in the language of the parent or guardian. Conferences and
notices to inform the parent or guardian of the nature of the
placement process, the committee conclusion, and the special
education program shall be in the home language of the parent or
guardian.

SEC. 35. Section 6902.09 of the Education Code, as amended by
Chapter 1370 of the Statutes of 1971, is amended to read:

6902.09. Any pupil who is determined to be misplaced in a special
education program for the mentally retarded pursuant to Section
6902.08 shall be withdrawn from such a program upon consultation
with his parents or guardian. Such a pupil may be placed in a
compensatory education program or any similar supplementary
educational program conducted by the district with the goal of
accelerating his educational attainment so that he may participate in
the regular instruction of the district.

If a parent or guardian objects to the withdrawal of his child or
ward from a special education class or program provided pursuant
to Section 6902 or 6903, he may request a hearing regarding such
withdrawal. The hearing shall be held not less than 20 nor more than
30 days after the request is made.

For purposes of Section 6902, the hearing panel shall consist of a
credentialed school psychologist, a teacher currently instructing a
special education class at the same grade level in which the pupil is
enrolled, but who is not an employee of the school district involved,
and a special education administrator, each of whom shall be
designated by the county superintendent of schools. In any case in
which it is not practicable to secure the services on the panel of a
person or persons having the qualifications herein specified, the
county superintendent of schools may designate for service on the
panel a person or persons not having such qualifications but whom
the superintendent deems otherwise qualified to serve. The panel,
by majority vote may uphold or reverse the action taken by the
district to withdraw the pupil from the program. The decision of the
panel is binding upon the school district. Upon a decision by the
panel to reverse the district decision, the pupil shall be readmitted
to a special education class for the mentally retarded
notwithstanding Section 6902.085, except that in no case shall a pupil
scoring higher than one standard deviation below the norm,
considering the standard error of measurement, be readmitted to
such a class.

For purposes of Section 6903, the hearing panel shall consist of a
credentialed school psychologist designated by the county
superintendent of schools of the county in which the school is
located, the medical director or his appointee of the nearest regional
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center for the mentally retarded, and a teacher, designated by the
county superintendent of schools, currently instructing a special
education class at the same grade level in which the pupil is enrolled,
but who is not an employee of the school district involved. The panel,
by majority vote may uphold or reverse the action taken by the
district to withdraw the pupil from the program. The decision of the
panel is binding upon the school district. Upon a decision by the
panel to reverse the district decision, the pupil shall be readmitted
to a special education class for the mentally retarded
notwithstanding Section 6902.085, except that in no case shall a pupil
scoring higher than one standard deviation below the norm,
considering the standard error of measurement, be readmitted to
such a class.

The hearings shall be conducted pursuant to rules and regulations
adopted by the State Board of Education.

SEC. 36. Section 6902.095 of the Education Code, as added by
Chapter 78 of the Statutes of 1971, is amended to read:

6902.095. In exceptional circumstances, after an examination of
all pertinent information, including relevant cultural and adaptive
behavior data, the admission committee may by unanimous vote
agree to place a pupil in a special education class for the mentally
retarded in spite of an individual test score higher than two standard
deviations below the norm considering the standard error of
measurement. The committee shall take notice of and be guided by
the legislative intent expressed in Section 6902.06. Upon such
unanimous agreement, a written report indicating the decision of the
committee, and the reasons therefor, shall be sent to the parent or
guardian of the pupil.

Beginning in the 1971-1972 school year, each school district shall
report annually to the Department of Education:

(a) The ethnic breakdown of the children placed in special
education classes for the mentally retarded in the district.

(b) The ethnic breakdown of the children newly placed in such
classes:

(1) By the standard admissions procedure, and

(2) By the exceptional unanimous consent procedure described in
this section.

If the percentage of children from any minority ethnic group in
such classes varies by 15 percent or more from the percentage of such
children in the district as a whole, an explanation for such variation
shall be attached to the report to the Department of Education.

SEC. 37. Section 6902.10 of the Education Code is amended to
read:

6902.10. The Superintendent of Public Instruction shall annually
report to the State Board of Education on those districts in which
there is a significant variance in racial and ethnic composition
between special education classes for mentally retarded pupils
established pursuant to Sections 6901 to 6913 and the regular
enrollment of the district.
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SEC. 38. Section 6902.1 of the Education Code is amended to
read:

6902.1. Mentally retarded pupils who come within the provisions
of Section 6902 may be enrolled in integrated programs of instruction
conducted by a school district or a county superintendent of schools.

An integrated program of instruction for mentally retarded pupils
shall be defined as a program in which mentally retarded pupils, who
are enrolled in a special day class taught by a teacher holding a valid
credential to teach exceptional children, are integrated in regular
classes in which the content and method of instruction has been
modified to the extent that mentally retarded pupils can benefit
from such integration. Such programs shall be conducted in
accordance with rules and regulations established by the State Board
of Education.

The school district or county superintendent of schools conducting
the integrated program of instruction shall be entitled to an
apportionment equal to the amount which would have been credited
to them had these pupils been enrolled full time in a special day class
for the mentally retarded.

SEC. 39. Section 6902.2 of the Education Code is amended to
read:

6902.2. Programs for mentally retarded pupils identifiable
pursuant to Section 6902.05 are:

(a) Special day classes (elementary and secondary). A class
established for mentally retarded pupils (as defined by Section
6902.05). The class shall be maintained for at least the minimum
schoolday. The class shall be taught by a full-time teacher whose
responsibility is to teach pupils enrolled in the class for the schoolday
as established by the governing board for regular classes for pupils
who are at the highest grade level in the special class.

(b) An integrated program of instruction. A program for mentally
retarded pupils in which mentally retarded pupils, who are enrolled
in a special day class taught by a teacher holding a valid credential
to teach exceptional children, are integrated in regular classes in
which the content and method of instruction has been modified to
the extent that mentally retarded pupils can benefit from such
integration. Such programs shall be conducted in accordance with
rules and regulations established by the State Board of Education.

SEC. 40. Section 6902.4 of the Education Code is amended to
read:

6902.4. Continuance of pupils in special education programs for
the mentally retarded authorized under Section 6902 shall be the
subject of annual review and recommendation by the local admission
committee to determine whether continued placement in the
special educational program is appropriate.

SEC. 41. Section 6902.5 of the Education Code is amended to
read:

6902.5. No pupil shall be required to participate in a program for
mentally retarded pupils unless the local admission committee or a
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member of the local admission committee appointed by such
committee has personally consulted with the parent or guardian of
the pupil regarding the retarded intellectual development of the
pupil.

SEC. 42. Section 6903 of the Education Code is amended to read:

6903. The education of mentally retarded pupils who do not
come within the provisions of Section 6902, who are six or more, and
less than 18 years of age and who may be expected to benefit from
special educational facilities designed to educate and train them to
further their individual acceptance, social adjustment, and economic
usefulness in their homes and within a sheltered environment, shall
be provided for in the manner set forth in Sections 6901 to 6913,
inclusive, and in Sections 895 to 895.10, inclusive. The education of
such mentally retarded pupils who are five or more and less than six
years of age may be provided for in the manner set forth in Sections
6901 to 6913, inclusive, and in Sections 895 to 895.10, inclusive.

Any such pupil who becomes 18 years of age while in attendance
upon a special training school or class shall be permitted to continue
to attend thereon for the remainder of the time such school or class
is maintained during the then current school year.

Notwithstanding other provisions of this section any such pupil
who is participating regularly in an approved occupational training
program in the manner set forth in Sections 6931 and 6932 may be
permitted by the governing board of the district or county
superintendent of schools, as the case may be, maintaining such
training program to continue thereon until his 21st birthday.

The reference to “21st birthday™ in this section is not affected by
Chapter 1748 of the Statutes of 1971.

SEC. 43. Section 6903.1 of the Education Code is amended to
read:

6903.1. Mentally retarded pupils identified pursuant to Section
6903 shall participate in a special day class program for mentally
retarded pupils. The class shall be maintained for at least the
minimum schoolday. The class shall be taught by a full-time teacher
whose responsibility is to teach pupils enrolled in the class for the
schoolday established by the governing board for regular classes for
pupils who are at the highest grade level in the special class.

SEC. 44. Section 6903.3 of the Education Code, as added by
Chapter 1370 of the Statutes of 1971, is amended to read:

6903.3. An annual report shall be made by each school district or
county superintendent of schools to the Department of Education
indicating the number of eligible pupils under Section 6903 for whom
no such education is provided and the reason therefor.

SEC. 45. Section 6804 of the Education Code is amended to read:

6904. The governing board of any elementary or unified school
district which has an average daily attendance of 900 or more in the
elementary schools of the district, or any high school district which
has an average daily attendance of 900 or more shall provide for the
education in special training schools or classes of mentally retarded
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pupils residing in the district who come within the provisions of
Section 6902 and who are not in attendance upon other special
training schools or classes maintained under the provisions of
Sections 6901 to 6913, inclusive.

The governing board of any elementary or unified school district
which has an average daily attendance of 8,000 or more in the
elementary schools of the district, and any unified or high school
district which has an average daily attendance of 8,000 or more in the
high schools of the district shall provide for the education in special
training schools or classes of mentally retarded pupils residing in the
district who come within the provisions of Section 6903 and who are
not in attendance upon other special training schools or classes
maintained under the provisions of Sections 6901 to 6913, inclusive.

With the approval of the county superintendent of schools, the
governing board of any elementary or unified school district which
has an average daily attendance of less than 8,000 in the elementary
schools of the district, and any unified or high school district which
has an average daily attendance of less than 8,000 in the high schools
of the district may provide for the education in special training
schools or classes of mentally retarded pupils residing in the district
who come within the provisions of Section 6903 as may be admitted
to such schools or classes.

The governing board of any elementary, unified or high school
district, required to provide for the education in special traning
schools or classes of mentally retarded minors residing in the district
who come within the provisions of Section 6903, may with the
approval of the Superintendent of Public Instruction, enter into an
agreement with a county superintendent of schools for the latter to
provide for the education of such mentally retarded pupils.

The governing boards of elementary, unified, and high school
districts may enter into agreements for the education in special
training schools or classes of mentally retarded pupils residing in the
districts parties to such agreements providing such agreements are
reported through the county superintendent of schools to the
Superintendent of Public Instruction.

No community college shall initiate new programs relating to
mentally retarded pupils after May 1, 1973, except programs planned
before July 1, 1972, or programs which are not solely or partially
financed by state funds.

SEC. 46. Section 6904.1 of the Education Code is amended to
read:

6904.1. The Superintendent of Public Instruction shall adopt
regulations prescribing the conditions under which the education of
mentally retarded pupils under Sections 6902 and 6903 shall be the
responsibility of either the elementary schools or the high schools
maintained by school districts, and for determining when such pupils
1n classes maintained by a school district or a county superintendent
of schools shall be designated as of elementary or secondary grade for
attendance and state apportionment purposes.

0300 211640 172



Ch 1373] 1972 REGULAR SESSION 2781

SEC. 47. Section 6904.3 of the Education Code is amended to
read:

6904.3. Mentally retarded pupils who come within the provisions
of Section 6902 or 6903 may be enrolled in experimental programs
conducted by a school district or a county superintendent of schools.
Experimental programs for such minors shall be approved in
advance by the Department of Education.

The school district or county superintendent of schools conducting
the experimental program shall be entitled to an apportionment
equal to the amount which would have been credited to them had
these pupils been enrolled full time in a special day class for the
mentally retarded.

SEC. 48. Section 6904.5 of the Education Code is amended to
read:

6904.5. The governing board of a unified or high school district
with an average daily attendance of 900 or more shall provide a
four-year secondary school program for each mentally retarded
pupil residing in the district who comes within the provisions of
Section 6902 and for whom the district is required to provide an
education in special training schools or classes pursuant to Section
6904.

SEC. 49. Section 6905 of the Education Code is amended to read:

6905. The governing board of any high school district which has
an average daily attendance of less than 900 may establish and
maintain special training schools or classes for the education of such
mentally retarded pupils as may be admitted to such schools or
classes by the governing board of the district.

SEC. 50. Section 6906.5 of the Education Code is amended to
read:

6906.5. The governing board of each unified or high school
district which is required or authorized to maintain special training
schools for mentally retarded pupils who come within the provisions
of Section 6902 shall issue a diploma or other certificate of graduation
to each person who has met the minimum standards of the State
Board of Education for such special schools and such diploma or
certificate of graduation shall not contain any notation or other
evidence which indicates that the graduate is a mentally retarded
person.

SEC. 51. Section 6907 of the Education Code is amended to read:

6907. One person in the Department of Education shall devote
his entire time to the supervision of training of mentally retarded
pupils. The department shall employ such other persons as are
necessary to carry out the purposes of Sections 6901 to 6913, inclusive,
and of Sections 895 to 895.10, inclusive.

SEC. 52. Section 6910 of the Education Code is amended to read:

6910. The governing board of any school district otherwise
required or authorized to maintain special traimng schools and
classes under Sections 6904 and 6905 for mentally retarded pupils
may provide for the education of such pupils in, and for the
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transportation of such pupils to, special training schools or classes
maintained by another school district under Sections 6901 to 6913,
inclusive, or by a county superintendent of schools under Sections
895 to 895.10, inclusive, subject to such terms and conditions as may
be agreed upon.

SEC. 53. Section 6911 of the Education Code is amended to read:

6911. In lieu of entering into an agreement for the transportation
of mentally retarded pupils by the school district or county
superintendent of schools, in the special training schools and classes
of which the education of such pupils is provided under Section 6910
or 895.4, the school district or county superintendent of schools of the
county required to provide for their education may provide such
transportation.

SEC. 54. Section 6912 of the Education Code is amended to read:

6912. No person shall be employed as a teacher of mentally
retarded pupils who does not hold a valid credential for the
education of mentally retarded children. Nothing herein shall be
deemed to prohibit the employment, as a substitute teacher of each
special training class of mentally retarded children for not more than
20 schooldays in any school year, of a person holding some other valid
credential authorizing substitute teaching.

SEC. 55. Section 6912.5 of the Education Code is amended to
read:

6912.5. Individual counseling and guidance in social and
vocational matters shall be provided as part of the instructional
program for mentally retarded pupils. Upon approval by the State
Department of Education the governing board of any school district
may separately, or in cooperation with the governing board or boards
of one or more other school districts, or in cooperation with the
Bureau of Vocational Rehabilitation of the State Department of
Education, employ a special coordinator, who shall make a study of
employment and occupational opportunities and shall assist in the
coordination of the education of the mentally retarded pupils with
the commercial and industrial pursuits of the community, so as to
prepare the pupils for employment.

SEC. 56. Section 6913 of the Education Code is amended to read:

6913. The Superintendent of Public Instruction shall prescribe
the procedures for qualifying for and shall determine the amount of
the allowances for special regular day classes and for authorized
instruction in other than special regular day classes of mentally
retarded pupils.

SEC. 37. Section 6913.1 of the Education Code, as amended by
Chapter 1753 of the Statutes of 1971, is amended to read:

6913.1. The maximum rate of school district tax for any school
year is hereby increased by such amount as the governing board of
any school district which maintains or has entered into an agreement
with another district or with the county superintendent of schools for
educational services or facilities, including the rental of property or
purchase of equipment, for mentally retarded pupils who come
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within the provisions of Sections 6902 and 6903 may include in its
budget and the board of supervisors shall levy a school district tax
necessary to raise such amount.

Such budget expenditures may include the cost of equipment and
facilities, the lease or lease-purchase of buildings, lease of land,
alteration or additions to existing buildings, or other necessary
capital outlay expenditures in connection with such educational
services.

If at the end of any school year there remains an unencumbered
balance derived from the revenue of the increase in the tax rate
hereby provided, such balance shall be used exclusively in the
following fiscal year for the expenditures of the school district during
that fiscal year required or authorized for the education of mentally
retarded pupils who come within the provisions of Sections 6902 and
6903,

SEC. 58. Section 6914 of the Education Code 1s amended to read:

6914. Whenever any school district maintains special training
schools or classes for the education of mentally retarded pupils who
come within the provisions of Section 6903, or special schools, classes
or integrated programs where a qualified special teacher is provided
for the education of physically handicapped pupils who come within
the provisions of Sections 6801 and 6802, the governing board of the
school district may apply to the Superintendent of Public Instruction
for an apportionment pursuant to Sections 6914 to 6919, inclusive.

SEC. 59. Section 6915 of the Education Code is amended to read:

6915. The application shall be made prior to September 1st of
each school year in the form and manner prescribed by the
Superintendent of Public Instruction and shall include an estimate
of the average daily attendance that will be credited to such schools,
classes or integrated programs during the school year for which an
advance apportionment is requested. Such estimate shall be based
upon the number of pupils residing in the district or in an adjacent
district that come within the provisions of Sections 6801, 6802, and
6903 and who will attend such schools, classes or integrated
programs, and shall be subject to the approval of the Superintendent
of Public Instruction.

SEC. 60. Section 6916 of the Education Code is amended to read:

6916. Not later than 30 days after such application, the
Superintendent of Public Instruction, if he approves, shall apportion
to each applicant school district from the State General Fund, as an
advance against future apportionments from the State School Fund
to such district, an amount equal to the maximum amount allowable
for each type of program included in the request per unit of average
daily attendance to school districts for the excess expense of
educating mentally retarded pupils who come within the provisions
of Section 6903, and physically handicapped pupils who come within
the provisions of Sections 6801 and 6802 multiplied by eight and the
product thereof multiplied by the number of special classes or
integrated programs maintained by the applicant school district for
such pupils.
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SEC. 60.2. Section 6920 of the Education Code is amended to
read:

6920. Every mentally retarded, physically handicapped, or
multiply handicapped pupil, as defined in Section 6870, is entitled to
training or an education free of charge in the public schools of this
state.

SEC. 61. Section 5931 of the Education Code is amended to read:

6931. The State Board of Education may adopt rules and
regulations governing the establishment and conduct of programs
for preparing physically handicapped and mentally retarded pupils
enrolled in special day classes for suitable occupations. Such
programs shall provide for physically handicapped and mentally
retarded pupils under the age of 21 years who are unable to profit
by courses of work experience education as provided in Article 5.5
(commencing with Section 5985) of Chapter 6 of Division 6.

The reference to “under the age of 21 years” in this section is
unaffected by Section 1 of Chapter 1748 of the Statutes of 1971 or any
other provision of that chapter.

SEC. 62. Section (5932 of the Education Code is amended to read:

6932. School districts and county superintendents of schools may
contract with sheltered workshops and other work establishments
approved for supervised occupational training of physically
handicapped and mentally retarded pupils under the age of 21 years,
and reimburse such-.sheltered workshops and work establishments
for the expenses incurred in the training of such pupils.

The reference to “under the age of 21 years” in this section is
unaffected by Section 1 of Chapter 1748 of the Statutes of 1971 or any
other provision of that chapter.

SEC 63. Section 6941 of the Education Code is amended to read:

6941. Asused in this chapter, “handicapped children” means any
of the following:

(a) Physically handicapped pupils as defined in Chapter 8
(commencing with Section 6801) of this division.

(b) Mentally retarded pupils as defined by Sections 6901 and 6902.

(c) Severely mentally retarded pupils as defined by Sections 6901
and 6903.

(d) Educationally handicapped pupils as defined in Chapter 7.1
(commencing with Section 6750) of this division.

(e) Multihandicapped pupils which refers to any combination of
(a), (b), (c), or (d).

SEC. 64. Section 6947 of the Education Code is amended to read:

6947. It is the intent of the Legislature, in enacting this section,
to encourage school districts and county superintendents of schools
to design, implement, and evaluate innovative, exemplary education
and training programs for the exceptional pupils enrolled in the
public schools of this state. Therefore, the Superintendent of Public
Instruction is hereby granted broad administrative discretion to
approve exemplary experimental programs to operate at variance
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with Education Code Sections 6421 through 6434, 6750 through 6759,
6801 through 6820, 6901 through 6933, 11054, and 11227.

Such variance may include the guarantee of full apportionment for
approved experimental programs which vary from maximum class
size or duration or both and other provisions relating to deriving
apportionment per average daily attendance when in the opinion of
the Superintendent of Public Instruction the quality and
innovativeness of the experimental program warrants.

Enrollment in experimental programs for exceptional pupils shall
be limited to any combinations of children enrolled in programs for
exceptional pupils as specified in this section, at the time of
application for approval to operate the experimental program. In
any event, no more than 5 percent of the statewide enrollment of
exceptional pupils in each of the programs included in this section
may be enrolled in experimental programs in a given fiscal year.

The Superintendent of Public Instruction shall adopt rules and
regulations relating to the application for, operation of, and
evaluation of, exemplary experimental programs for exceptional
pupils.

This section shall remain in effect for a period of three years
following the effective date of its enactment, and shall have no force
or effect thereafter.

SEC. 65. Section 6951 of the Education Code is amended to read:

6951. Whenever a school district provides education in
kindergarten or grades 1 through 12 for children who reside in a
regularly established licensed children’s institution located either
within or without the boundaries of the district, the district shall be
reimbursed for the actual cost of educating each such child by the
county or city and county in which the child resided prior to his
admission to the children’s institution. Whenever a school district
provides education in kindergarten or grades 1 through 12 for
children who reside in an institution or in a family home, pursuant
to a commitment or placement under Chapter 2 (commencing with
Section 509) of Part 1 of Division 2 of the Welfare and Institutions
Code, located either within or without the boundaries of the district,
or whenever a school district provides education in special schools or
classes for mentally retarded pupils coming within the provisions of
Section 6902 or 6903, physically handicapped pupils coming within
the provisions of Section 6801, or educationally handicapped pupils
educated pursuant to Section 6751.5, who reside in a licensed
children’s institution or family home located either within or without
the boundaries of the district, the district shall be reimbursed for the
actual cost of educating each such child by the county or city and
county in which the child resided prior to his admission to the
institution or home. If the child's prior residence cannot be
ascertained or if his residence was outside the State of California, the
district shall be reimbursed for the actual cost of educating such child
by the county or city and county in which the institution or famuly
home is located. The pupil residing in an institution or family home
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under this section does not acquire residence in the district wherein
the institution or family home is located during the period of
residence in the institution or family home.

SEC. 65.2. Section 10522 of the Education Code is amended to
read:

10522. For the purposes of this article, “special class or program™
includes any class o1 program for which a criterion for participation
involves the physical or mental condition of the pupil, as defined by
the State Board of Education, that would qualify him for placement
in a special education program.

SEC. 66. Section 11054 of the Education Code is amended to read:

11054. With respect to educationally handicapped pupils
provided instruction pursuant to Chapter 7.1 (commencing with
Section 6750), Division 6 of this code, the minimum schoolday in any
high school is 240 minutes.

SEC. 67. The heading of Article 7 (commencing with Section
11226) of Chapter 2 of Division 9 of the Education Code 1s amended
to read:

Article 7. Attendance of Educationally Handicapped Pupils

SEC. 68. Section 11226 of the Education Code is amended to read:

11226. Attendance of educationally handicapped pupils, as
identified pursuant to Chapter 7.1 (commencing with Section 6750)
of Division 6, enrolled in a special day class, who attend school for the
same number of minutes as constitute a minimum schoolday
prescribed in Sections 11008 and 11054, shall constitute a day of
attendance. Each clock hour of teaching time devoted to individual
instruction of educationally handicapped pupils shall count as one
day of attendance. The average daily attendance of all educationally
handicapped pupils shall be computed by dividing the total number
of days of attendance of the pupils by the number of days taught in
the regular schools of the district.

SEC. 69. Section 11227 of the Education Code is amended to read:

11227. With respect to educationally handicapped pupils given
mstruction at home, in a hospital, or in a regularly established
nonprofit, tax-exempt, licensed children’s institution, each clock
hour of teaching time devoted to the individual instruction of such
pupils shall count as one day of attendance. No provision of this
chapter (commencing at Section 10951) limiting the number of days
of attendance with which a pupil may be credited in any one
calendar day is applicable to such pupils, but no such pupil shall be
given individual instruction for more than three hours in any one day
or credited with more days of attendance for individual instruction
during any fiscal year than the number of legal calendar days school
may be maintained during such fiscal year.

SEC. 70. Section 11228 of the Education Code is amended to read:

11228. The attendance of all educationally handicapped pupils
given instruction by a school district shall be reported annually to the
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county superintendent of schools together with all other attendance
on forms provided by the Superintendent of Public Instruction.

SEC. 71. Section 11229 of the Education Code is amended to read:

11229. The attendance of educationally handicapped pupils
instructed by the county superintendent of schools pursuant to
Section 6751 shall be credited as follows:

(a) The attendance of elementary pupils taught in special classes
maintained for educationally handicapped pupils shall be credited to
the county school service fund as attendance upon a single
emergency elementary school for special class instruction of such
pupils. The attendance of pupils of secondary grade in special classes
maintained for educationally handicapped pupils shall be credited to
the county school service fund as attendance upon a single
emergency secondary school for special class instruction for such
pupils.

(b) The attendance of elementary pupils in learning disability
groups maintained for educationally handicapped pupils shall be
credited to the county school service fund as attendance upon a
single emergency elementary school for learning disability group
instruction of educationally handicapped pupils. The attendance of
pupils of secondary grade in learning disability groups maintained
for educationally handicapped pupils shall be credited to the county
school service fund as attendance upon a single emergency
secondary school for learning disability group instruction of
educationally handicapped pupils.

(c) The attendance of elementary pupils given instruction in the
home, hospital, or a regularly established licensed children’s
institution shall be credited to the county school service fund as
attendance upon a single emergency elementary school for home,
hospital, or a regularly established licensed children’s institution
instruction of educationally handicapped pupils. The attendance of
pupils of secondary grade given instruction in the home, hospital, or
a regularly established licensed children’s institution shall be
credited to the county school service fund as attendance upon a
single emergency secondary school for home, hospital, or a regularly
established licensed children’s institution instruction of
educationally handicapped pupils.

SEC. 71.2. Section 11553 of the Education Code is amended to
read:

11553. The average daily attendance of mentally retarded pupils
given instruction by a county superintendent of schools shall be
computed by dividing the total days of attendance of such pupils
during the fiscal year by 175 and the average daily attendance so
computed shall be credited to the county school service fund;
provided, however, that the average daily attendance of mentally
retarded pupils coming within the provisions of Section 6903 for the
purpose of computation of transportation allowances under Section
18060, subdivision (b), shall be computed by dividing the total
number of days of attendance of such pupils during the fiscal year,
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including the days of attendance at an authorized summer session,
by 175.

SEC. 71.4. Section 11553.1 of the Education Code is amended to
read:

11553.1. Mentally retarded pupils who come within the
provisions of Section 6902 and who are enrolled in a work-study
program approved by the Department of Education shall be
credited, for apportionment purposes, one full day of attendance for
each day of attendance in the approved program. The average daily
attendance of mentally retarded pupils enrolled in approved
programs shall be computed by dividing the total number of days of
attendance of the pupils by the number of days taught in the regular
schools of the district. No such pupils shall be credited with more
than five days of attendance per calendar week or more than the
number of calendar days such special school or class is maintained by
the district in each fiscal year.

SEC. 72. Section 11555 of the Education Code is amended to read:

11555. The average daily attendance of educationally
handicapped elementary pupils given instruction by a county
superintendent of schools and whose attendance is credited to the
county school service fund, shall be computed by dividing the total
days of attendance of such pupils during the fiscal year by 175.

SEC. 73. Section 11556 of the Education Code is amended to read:

11556. The average daily attendance of educationally
handicapped pupils of secondary grade given instruction by a county
superintendent of schools and whose attendance is credited to the
county school service fund, shall be computed by dividing the total
days of attendance of such pupils during the fiscal year by 175.

SEC. 73.2. Section 16645.1 of the Education Code is amended to
read:

16645.1. The purpose of the Legislature in enacting this article is
to continue these development centers for physically handicapped
and mentally retarded pupils having successfully demonstrated that
there is a need for such facilities to help these children from an
earlier age. that such development centers prevent the breakup of
homes through respite from continuous 24-hour care of severely
handicapped pupils, that such development centers effectively
reheve parents to engage in work, that the centers reduce
significantly the demand for institutional placement, and that the
centers are accessible to families without causing the physical
dislocation of pupils from their families.

SEC. 74. Section 16645.2 of the Education Code is amended to
read:

16645.2. The governing body of any school district or a county
superintendent of schools with the approval of the county board of
education is authorized to establish and maintain, upon the approval
of the Superintendent of Public Instruction, one or more
development centers for physically handicapped and mentally
retarded pupils between 3 years and 21 years of age residing m, and
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in the custody of persons residing in, the district or county. The
governing body or county superintendent shall determine the hours,
days, and months during which the development center is to be
maintained.

The establishment and maintenance of any development center
for physically handicapped and mentally retarded pupils by the
county superintendent of schools shall be undertaken subject to the
prior approval of the county board of education, upon the application
of one or more school districts under his jurisdiction, and such
establishment and maintenance shall be upon such terms and
conditions as may be provided for in a written contract between the
county superintendent of schools and the governing body of any
school district.

Pupils who are otherwise eligible for development center
placement as determined by the Superintendent of Public
Instruction, and who are between 18 months and 3 years of age, may
be enrolled in experimental programs conducted by a school district
or county superintendent of schools maintaining a development
center. Experimental programs for such pupils shall be approved in
advance by the Superintendent of Public Instruction and shall be
conducted in accordance with rules and regulations established by
him.

The reference to 21 years of age” in this section is unaffected by
Section 1 of Chapter 1748 of the Statutes of 1971 or any other
provision of that chapter.

SEC. 74.3. Section 16645.2 of the Education Code is amended and
renumbered to read:

6880.2. The governing body of any school district or a county
superintendent of schools with the approval of the county board of
education is authorized to establish and maintain, upon the approval
of the Superintendent of Public Instruction, one or more
development centers for physically handicapped and mentally
retarded pupils between 3 years and 21 years of age residing in, and
in the custody of persons residing in, the district or county. The
governing body or county superintendent shall determine the hours,
days, and months during which the development center is to be
maintained.

The establishment and maintenance of any development center
for physically handicapped and mentally retarded pupils by the
county superintendent of schools shall be undertaken subject to the
prior approval of the county board of education, upon the application
of one or more school districts under his jurisdiction, and such
establishment and maintenance shall be upon such terms and
conditions as may be provided for in a written contract between the
county superintendent of schools and the governing body of any
school district.

Pupils who are otherwise eligible for development center
placement as determined by the Superintendent of Public
Instruction, and who are between 18 months and 3 years of age, may
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be enrolled in experimental programs conducted by a school district
or county superintendent of schools maintaining a development
center. Experimental programs for such pupils shall be approved in
advance by the Superintendent of Public Instruction and shall be
conducted in accordance with rules and regulations established by
him.

The reference to “21 years of age” in this section is unaffected by
Section 1 of Chapter 1748 of the Statutes of 1971 or any other
provision of that chapter. .

SEC. 74.4. Section 16645.4 of the Education Code is amended to
read:

16645.4. The Superintendent of Public Instruction shall establish
and enforce reasonable and uniform standards for development
centers for handicapped pupils, and shall establish standards for the
admission of a child. He may change the standards whenever he
deems it advisable.

SEC. 74.5. Section 16645.11 of the Education Code is amended to
read:

16645.11. The governing board shall establish in the county
treasury a fund to be known as the ‘“development center for
handicapped pupils fund” into which shall be paid all funds received
by the district for, or from the operation of, development centers
established under this article (commencing at Section 16645.1). The
costs incurred in the maintenance and operation of development
centers shall be paid from the fund, except that any contributions,
other than those described in Section 16645.11a, authorized or
required to be paid by the district on account of services of
employees of a development center to a retirement system shall be
paid from the general fund of the district or from funds of the district
derived from a special tax levied pursuant to Section 14637 or 14738
of the Education Code or Section 20532 of the Government Code.

No other funds of a district derived from the receipts of district
taxes, except a district tax levied under Section 16645.9, or derived
from moneys apportioned to the district for the support of the
schools thereof, except state moneys expressly appropriated from the
General Fund for the support of development centers, may be
expended for, or in connection with, a development center.

SEC. 74.7. Section 16645.21 of the Education Code is amended to
read:

16645.21. Any unencumbered balance remaining in a district
“development center for handicapped pupils fund” may be
deposited in the general fund of the school district one year after the
discontinuance of its child care center program pursuant to Section
16645.20.

SEC. 74.8. Section 16645.22 of the Education Code is amended to
read:

16645.22 The governing board shall insure against the liability,
other than a liability which may be insured against under Division
4 of the Labor Codec, imposed upon the district by any law of this
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state, in any insurance company authorized to do business in this
state. The cost of such insurance shall be paid out of the
“development center for handicapped pupils fund” of the district.

SEC. 74.9. Section 16645.23 of the Education Code is amended to
read:

16645.23. An Advisory Committee on Development Centers for
Handicapped Pupils shall be established to aid in setting standards
for admission to centers, and to advise the Department of Education
in the administration and operation of centers. The advisory
committee shall consist of one member from the Department of
Social Welfare to be appointed by the Director of Social Welfare, one
member from the Department of Mental Hygiene to be appointed
by the Director of Mental Hygiene, one member from the
Department of Public Health to be appointed by the Director of
Public Health, one member from the Department of Education to be
appointed by the Director of Education, one lay member from the
general public and one parent of a handicapped pupil to be
appointed by the Director of Education, and four members each
from a school district or a county superintendent of schools office
participating in the program to be appointed by the Director of
Education. The member from the Department of Education shall
serve as secretary of the committee.

SEC. 75. Section 17305.7 of the Education Code is amended to
read:

17305.7. The Superintendent of Public Instruction shall also allow
as otherwise provided in Section 17305 for the driver training
instruction necessary to be safely tested for a driver’s license at the
Department of Motor Vehicles, those physically handicapped pupils,
mentally retarded pupils who come within the provisions of Section
6902, and educationally handicapped pupils who are in attendance in
a public secondary school in California which offers such qualified
instruction, and who may qualify for a driver’s license, or other
license, issued by the California Department of Motor Vehicles, a
total allowance not to exceed two hundred dollars ($200) including
the reimbursement provisions set forth in Section 18251 to each
school district and county superintendent of schools. All driver
training for pupils herein described must be provided by qualified
teachers, as defined by Sections 18252.1 and 18252.2. The provisions
of this section may not be applied if reimbursement allowable under
Sections 18251 to 18255, inclusive, is sufficient to meet the total cost
of instruction as herein described.

It is the intent of the Legislature that driver training instruction
be provided pupils as a part of the high school curriculum, and the
Legislature finds and declares that exceptional children are entitled
to the benefit of such instruction so far as their individual capabilities
permit, understanding that those pupils herein described often
require individualized and amplified driver training instruction in
order to succeed in becoming safe operators of motor vehicles. Since
without a means of self-transportation much of the overall program
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of education and rehabilitation provided for by the Legislature
would be of little avail to the person without the mobility required
to become a productive and well-adjusted member of society, the
Legislature further declares that it is incumbent upon the state to
share in the cost of providing a most needed and desirable program
of driver training instruction for these exceptional children.

SEc. 76. The heading of Article 11 (commencing with Section
18101) of Chapter 3 of Daivision 14 of the Education Code is amended
to read:

Article 11. Allowances for Mentally Retarded, Severely Mentally
Retarded, Physically Handicapped and  Educationally
Handicapped Pupils

SEC. 77. Section 18101 of the Education Code is amended to read:

18101. The Superintendent of Public Instruction shall allow,
during the current fiscal year, to each school district and county
superintendent of schools maintaining special day classes for the
education of physically handicapped pupils (as defined by Sections
6801 and 6802) , mentally retarded pupils (as defined by Sections 6901
and 6902), severely mentally retarded pupils (as defined by Section
6903), and educationally handicapped pupils (as defined by Section
6750), the amounts prescribed by this article for each of the
respective types of class maintained for the fiscal year.

SEC. 78. Section 18102 of the Education Code is amended to read:

18102. The Superintendent of Public Instruction shall allow to
each school district or county superintendent of schools for the
education of physically handicapped pupils during the current fiscal
year an amount computed as follows:

(a) Dividing the average daily attendance of physically
handicapped pupils by the maximum class size established by law for
special day classes for physically handicapped pupils, and increasing
the quotient to the next highest integer where a fractional amount
is produced.

(b) Multiplying the amount computed under subdivision (a) by
a total support guarantee of seventeen thousand two hundred sixty
dollars ($17,260).

(c) Subtracting from the amount computed under subdivision (b)
the applicable of the following amounts:

(1) The product of the average daily attendance of physically
handicapped pupils in kindergartens and grades 1 to 8, inclusive, and
the foundation program per pupil established for elementary school
districts with an average daily attendance of 901 or more by Section
17660.

(2) The product of the average daily attendance of physically
handicapped pupils in grades 9 to 12, inclusive, and the foundation
program per pupil established for high school districts with an
average daily attendance of 301 or more by Section 17665.

{3) The product of the average daily attendance of physically
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handicapped pupils in grades 13 and 14, and the foundation program
per pupil established for junior college districts with an average daily
attendance in excess of 1,000 by Section 17666.2.

SEC. 79. Section 18102.2 of the Education Code is amended to
read:

18102.2. The Superintendent of Public Instruction shall allow to
each school district or county superintendent of schools for the
education of mentally retarded pupils during the current fiscal year
an amount computed as follows:

(a) Dividing the average daily attendance of mentally retarded
pupils by the maximum class size established by law for special day
classes for mentally retarded pupils, and increasing the quotient to
the next highest integer where a fractional amount is produced.

(b) Multiplying the amount computed under subdivision (a) by
a total support guarantee of thirteen thousand eight hundred ninety
dollars ($13,890), and

(c) Subtracting from the amount computed under subdivision (b)
the applicable of the following amounts:

(1) The product of the average daily attendance of mentally
retarded pupils in kindergartens and grades 1 to 8, inclusive, and the
foundation program per pupil established for elementary school
districts with an average daily attendance of 901 or more by Section
17660, and

(2) The product of the average daily attendance of mentally
retarded pupils in grades 9 to 14, inclusive, and the foundation
program per pupil established for high school districts with an
average daily attendance of 301 or more by Section 17665.

(3) The product of the average daily attendance of physically
handicapped pupils in grades 13 and 14, and the foundation program
per pupil established for community college districts with an average
daily attendance in excess of 1,600 by Section 17666.2.

SEC. 80. Section 18102.4 of the Education Code is amended to
read:

18102.4. The Superintendent of Public Instruction shall allow to
each school district or county superintendent of schools for the
education of severely mentally retarded pupils during the current
fiscal year an amount computed as follows:

(a) Dividing the average daily attendance of severely mentally
retarded pupils by the maximum class size established by law for
special day classes for severely mentally retarded pupils, and
increasing the quotient to the next highest integer where a fractional
amount is produced.

(b) Multiplying the amount computed under subdivision (a) by
a total support guarantee of fifteen thousand two hundred sixty
dollars ($15,260), and

(c) Subtracting from the amount computed under subdivision (b)
the applicable of the following amounts:

(1) The product of the average daily attendance of severely
mentally retarded pupils in kindergartens and grades 1 to 8§,
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inclusive, and the foundation program per pupil established for
elementary school districts with an average daily attendance of 901
or more by Section 17660, and

(2) The product of the average daily attendance of severely
mentally retarded pupils in grades 9 to 14, inclusive, and the
foundation prograrn per pupil established for high school districts
with an average daily attendance of 301 or more by Section 17665.

(3) The product of the average daily attendance of physically
handicapped pupils in grades 13 and 14, and the foundation program
per pupil established for community college districts with an average
daily attendance in excess of 1,000 by Section 17666.2.

SEC. 81. Section 18102.6 of the Education Code is amended to
read:

18102.6. The Superintendent of Public Instruction shall allow to
each school district or county superintendent of schools for the
education of educationally handicapped pupils during the current
fiscal year an amount computed as follows:

(a) Dividing the average daily attendance of educationally
handicapped pupils, less the enrollment in excess of the maximum
class size authorized pursuant to Section 6751.1, by the maximum
class size established by law for special day classes for educationally
handicapped pupils, and increasing the quotient to the next highest
integer where a fractional amount is produced.

(b) Multiplying the amount computed under subdivision (a) by
a total support guarantee of sixteen thousand two hundred sixty
dollars ($16,260), and

(¢) Subtracting from the amount computed under subdivision (b)
the applicable of the following amounts:

(1) The product of the average daily attendance of educationally
handicapped pupils in kindergartens and grades 1 to 8, inclusive, and
the foundation program per pupil established for elementary school
districts with an average daily attendance of 901 or more by Section
17660, and

(2) The product of the average daily attendance of educationally
handicapped pupils in grades 9 to 14, inclusive, and the foundation
program per pupil established for high school districts with an
average daily attendance of 301 or more by Section 17665.

(3) The product of the average daily attendance of physically
handicapped pupils in grades 13 and 14, and the foundation program
per pupil established for junior college districts with an average daily
attendance in excess of 1,000 by Section 17666.2.

SEC. 82. Section 181029 of the Education Code is amended to
read:

18102.9. (1) In addition to the allowances provided under
Sections 18102 to 18102.6, inclusive, the Superintendent of Public
Instruction shall allow to school districts and county superintendents
of schools for each unit of average daily attendance an amount as
follows:

(a) For instruction of educationally handicapped pupils in
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learning disability groups, one thousand eight hundred eighty dollars
($1,880).

(b) For instruction of educationally handicapped pupils in homes
or in hospitals, one thousand three hundred dollars ($1,300).

(¢) For instruction of physically handicapped pupils in remedial
physical education, seven hundred seventy-five dollars ($775).

(d) For remedial instruction of physically handicapped pupils in
other than physical education, two thousand dollars ($2,000).

(e) For instruction of blind pupils when a reader has actually been
provided to assist the pupil with his studies, or for individual
instruction in mobility provided blind pupils under regulations
prescribed by the State Board of Education, or when braille books
are purchased, ink print materials are transcribed into braille, or
sound recordings and other special supplies and equipment are
purchased for blind pupils, or for individual supplemental instruction
in vocational arts, business arts, or homemaking for blind pupils, nine
hundred ten dollars ($910).

Braille books purchased, braille materials transcribed from ink
print, sound recordings purchased or made, and special supplies and
equipment purchased for blind pupils for which state or federal
funds were allowed are property of the state and shall be available
for use by blind pupils throughout the state as the State Board of
Education shall provide.

(f) For other individual instruction of physically handicapped
pupils, one thousand three hundred dollars ($1,300).

(g) For the instruction of physically handicapped pupils in regular
day classes, one thousand eighteen dollars ($1,018).

(2) (a) The allowances provided under Sections 18102 to 18102.6,
inclusive, may be increased proportionately on account of special day
classes convened, or other instruction provided a pupil, for days in
a school year which are in excess of the number of days in the school
year on which the regular day schools of a district are convened.

(b) The Superintendent of Public Instruction shall compute for
each applicant school district and county superintendent of schools
in providing 1n such year a program of specialized consultation to
teachers, counselors and supervisors for educationally handicapped
pupils, an amount equal to the product of ten dollars ($10) and the
average daily attendance of pupils enrolled in special day classes,
learning disability groups, and home and hospital instruction for
educationally handicapped pupils.

SEC. 83. Section 18102.10 of the Education Code is amended to
read:

18102 10. For each special class or program for which a state
allowance 1s provided under this article or under Section 18060 or
18062, each school district and each county superintendent of schools
maintaining such special classes or programs shall report annually to
the Superintendent of Public Instruction, on forms he shall provide,
all expenditures and income related to each special class or program.

If the Superintendent of Public Instruction determines that the
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current expense of operating a special class or program as defined in
the California School Accounting Manual does not equal or exceed
the sum of basic state aid, and state equalization aid provided in the
regular foundation program per unit of average daily attendance and
the allowance provided under this article, and any amount of local
tax funds contributed to the foundation program for each pupil in
average daily attendance in the special class or program maintained
by a school district for each pupil in average daily attendance in
special classes or programs maintained by the county superintendent
of schools, then the amount of such deficiency shall be withheld from
state apportionments to the school district or the county
superintendent of schools, as the case may be, in the succeeding fiscal
year in accordance with the procedure prescribed in Section 17414.

Beginning with the 1971-72 fiscal year. expenditures for
equipment that the Superintendent of Public Instruction determines
are necessary for instruction in a special class or program for
physically handicapped pupils shall be considered as current expense
for purposes of this section. In any year the district’s allowable
expenditure for such equipment may not exceed 1 percent of the
current expense of operating the district’s physically handicapped
program.

SEC. 83.1. Section 18355 of the Education Code is amended to
read:

18355. The Superintendent of Public Instruction shall allow, 1in
addition to all other allowances, to the county school service funds:
(a) for all emergency schools maintained in each elementary school
district of the county by the county superintendent of schools, (b) all
special schools or classes for mentally retarded pupils and severely
mentally retarded pupils maintained in each elementary school
district of the county by the county superintendent of schools, (c)
each elementary school maintained in juvenile halls, juvenile homes,
and juvenile camps, by the county superintendent of schools, and all
opportunity schools and classes maintained by the county
superintendent of schools pursuant to Sections 6502 and 6503, and
(d) all schools and classes for educationally handicapped pupils
maintained in each elementary school district of the county by the
county superintendent of schools, the same amount as he would
compute as the foundation program of the elementary school district
under Section 17655.5 or Section 17656.

No allowance shall be made for emergency schools which is in
excess of the actual expense of maintaining the emergency school.

SEC. 83.2. Section 18358 of the Education Code is amended to
read:

183538. For all physically handicapped pupils, mentally retarded
pupils and educationally handicapped pupils of secondary grade, and
handicapped adults, educated by the county superintendent of
schools, for all secondary schools maintained in juvenile halls,
juvenile homes and juvenile camps by the county superintendent of
schools, and for all opportunity schools and classes and all
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continuation schools and classes maintained by the county
superintendent of schools, the Superintendent of Public Instruction
shall allow the same amount as he would compute for the foundation
program of a high school district under Section 17665.

However, with respect to handicapped adults, the following limits
shall apply:

(a) The total of allowances for education of handicapped adults in
classes established by the county superintendent of schools pursuant
to Section 5746 shall not exceed fifty thousand dollars ($50,000) in any
one fiscal year. The Superintendent of Public Instruction shall
establish a system of priorities that he shall by rule or regulation
adopt which shall give highest priority to those counties in which no
or an insufficient program for the education of handicapped adults
is provided by the school districts within the county, in order to
comply with the limitation prescribed by this subdivision.

(b) The Superintendent of Public Instruction shall allow for
handicapped adults the amount specified in Section 17951 for each
unit of average daily attendance for adults for high school districts.

SEC. 84. Section 19682 of the Education Code is amended to read:

19682. As used in this article, “exceptional children” means
physically handicapped pupils, mentally retarded pupils,
educationally handicapped pupils, multihandicapped pupils, or
pupils enrolled in development centers for the handicapped
required or allowed to be educated pursuant to Sections 6801 to 6855,
inclusive, Sections 6901 to 6919, inclusive, Sections 6750 to 6761,
inclusive, and Sections 16645.1 to 16645.25, inclusive.

SEC. 85. Section 19683 of the Education Code is amended to read:

19683. Allocations under this article may be made in such amount
as may be necessary, and in such manner as to distribute the available
funds equitably among school districts, giving consideration to the
needs of each district and the number of children within each district
who are blind, partially seeing, aphasic, deaf, hard of hearing,
mentally retarded, orthopedic or other health impaired,
multihandicapped, speech handicapped, educationally
handicapped, or enrolled in development centers for the
handicapped.

In computing the number of such children there shall be included:

(a) The number of them residing in the district.

(b) The number of handicapped pupils who are actually living
within the district five or more days a week, although their legal
residence may be outside the district and who are educated pursuant
to Section 6805.

(c) The number of them who reside outside of the district, except
those described in subdivision (b), and who are to be educated by
the district, excluding mentally retarded pupils within the provisions
of Section 6902 who reside within a district having an average daily
attendance of 900 or more and which does not meet the
requirements of Section 19590 concerning outstanding bonded
indebtedness.
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Allocations for housing and equipment for pupils having speech
defects or disorders shall be allowed in new schools constructed after
July 1, 1968, and in existing schools constructed between July 1, 1933,
and July 1, 1968. Such housing and equipment shall be designed and
provided to permit their utilization for remedial and other special
services including speech therapy, speech reading (lipreading) and
auditory training for the speech and hearing handicapped, screening
and testing for speech and hearing defects, or both, psychological
testing of exceptional children, subject matter tutoring of
exceptional children, and other specialized activities required by
such children. In addition to the maximum building area allowances
provided in Sections 19583, 19585, 19586, and 19587, not more than an
additional 200 square feet of building area shall be allowed for each
new school so planned and constructed.

Each existing school, constructed between July 1, 1933, and July 1,
1968, shall be allowed not more than an additional 200 square feet of
building area only for construction thereon of a new speech facility.
At the option of the applicant district, the board may allocate funds
to convert existing facilities or to provide a combination of new
construction and conversion of existing facilities to provide housing
for such pupils having speech defects or disorders, provided the cost
of such conversion or combination of new construction and
conversion does not exceed the computed cost for 200 square feet of
new classroom construction based upon cost standards adopted by
the board. At the further option of the applicant district, and in lieu
of new building construction or conversion, the board may allocate
funds for the acquisition of mobile speech therapy facilities, provided
the cost of such mobile facilities does not exceed the combined
computed cost for 200 square feet of new classroom construction,
based upon cost standards adopted by the board, at all such schools
which will be served by the mobile facilitv.

SEC. 86. Section 19683.5 of the Education Code is amended to
read:

19683.5. Notwithstanding any provisions of this article to the
contrary, apportionments for the construction of facilities and the
purchase of essential furniture and equipment for the education of
exceptional children may, subject to the approval of the Department
of Education, be made to any school districts not otherwise eligible
to receive apportionments under Article 1 (commencing with
Section 19551) and Article 2 (commencing with Section 19651) of this
chapter, for the education of blind, partially seeing, aphasic, deaf,
hard-of-hearing, mentally retarded, orthopedic or other
health-impaired, multihandicapped, and educationally handicapped
pupils, or pupils enrolled in development centers for the
handicapped.

The Department of Education may approve applications in those
situations where the facilities will be used by a county
superintendent of schools required to educate physically
handicapped pupils pursuant to Section 894 and mentally retarded
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pupils pursuant to Section 895. A school district may educate such
pupils by agreement with a county superintendent of schools
required to educate such pupils. Priority in the use of such facilities
shall be given to pupils from districts other than the applicant
district.

Except as otherwise provided in this section, not more than 50
percent of the amount of any apportionment made pursuant to this
section shall be repaid. Repayments shall be made in the following
manner: Fifty percent of the amount of the apportionment shall be
repaid in full with interest by the district, in such annual amounts and
at such interest rate over such period as the State Allocation Board
may determine, not to exceed 20 years from the date the
apportionment became final. In any school year in which 50 percent
or more of the pupils in average daily attendance, as determined by
the county superintendent of schools, and served by such facilities
are not pupils from districts other than the applicant district, the
repayment for the succeeding fiscal year shall be an amount which
would have been payable if such district had been required to repay
100 percent of the apportionment over such period.

The county board of supervisors of the county whose
superintendent of schools conducts classes in such facility during any
fiscal year shall at such time or times within such fiscal year as may
be agreed upon between the county and the school district, but in
any case not later than the end of such fiscal year, pay to the school
district having the obligation to repay the apportionment made
under this section for the construction of such facility, an amount
equal to 80 percent of the amount the district is required to repay
in said fiscal year with respect to the apportionment described
above.

The county board of supervisors shall raise the amount required
through a general tax levy on the property within the participating
districts, or through a tuition charge not to exceed one hundred sixty
dollars ($160) a year per pupil by the county superintendent of
schools to the school districts of residence of pupils attending the
facility other than the district having the obligation to repay, or
through a combination of these.

The county superintendent of schools shall notify the county board
of supervisors of his intention to approve a school district’s
application for an allocation under this article before he approves the
application.

SEC. 87. Section 20807 of the Education Code is amended to read:

20807. The maximum rate of school district tax under Sections
20751 and 20753, inclusive, for any fiscal year is hereby increased by
such amount as will provide the amount of the proposed
expenditures for programs for educating handicapped pupils under
Sections 6750 to 6762, inclusive, which are in excess of state
apportionments as shown by the budget of the district as finally
adopted by the governing board of the district.

Such proposed expenditures may include the cost of equipment
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and facilities, the lease or lease-purchase of buildings, lease of land,
alterations or additions to existing buildings, or other necessary
capital outlay expenditures in connection with such programs.

If at the end of any fiscal year there remains an unencumbered
balance derived from the revenue of the increase in tax rate hereby
provided, such balance shall be used exclusively in the following
fiscal year for the expenditures of the school district during that year
required or authorized by Sections 6750-6762, inclusive, of this code.

SEC. 88. Section 25601 of the Education Code is amended to read:

25601. Every deaf person between the ages of 3 and 21 years of
suitable capacity, who is a resident of the state, is entitled to an
education in the California School for the Deaf free of charge.

Priority in admission to the California School for the Deaf shall be
given to elementary age deaf persons residing in sparsely populated
regions where appropriate educational facilities and services are not
available or cannot be reasonably provided and to secondary age
deaf persons in need of a hxgh school program.

The reference to 21 years in this subdivision is not affected by
Section 1 of Chapter 1748 of the Statutes of 1971.

SEC. 89. Section 26501 of the Education Code is amended to read:

26501. Every resident person in California, of suitable age and
capacity, as determined by means of diagnosis at the diagnostic and
treatment schools for neurologically handicapped children, is
entitled to enrollment in a school for neurologically handicapped
children, free of charge.

Children with neurological handicaps, not residents of California,
may be admitted to the benefits of the schools upon paying to the
State Department of Education, quarterly in advance, the actual
support cost at the average cost of maintaining pupils in the school
for the period in guestion. This cost shall be determined by the
Department of Education with the approval of the Department of
General Services.

The reference to suitable age and children in this subdivision shall
not be affected by Section 1 of Chapter 1748 of the Statutes of 1971

SEc. 90. It is the intent of the Legislature, if this bill and Senate
Bill No. 805 are both chaptered and amend Section 885.5 of the
Education Code, and this bill is chaptered after Senate Bill No. 805,
that the amendments to Section 885.5 proposed by both bills be given
effect and incorporated in Section 885.5 in the form set forth in
Section 1.2 of this act. Therefore, Section 1.2 of this act shall become
operative only if this bill and Senate Bill No. 805 are both chaptered,
both amend Section 885.5, and Senate Bill No. 805 is chaptered before
this bill, in which case Section 1.1 of this act shall not become
operative.

SEC. 91. It is the intent of the Legislature, if this bill and
Assembly Bill No. 437 are both chaptered and amend Section
6902.085 of the Education Code, and this bill is chaptered after
Assembly Bill No. 437, that the amendments to Section 6902 085
proposed by both hills be given effect and incorporated in Section
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6902.085 in the form set forth in Section 34.5 of this act. Therefore,
Section 34.5 of this act shall become operative only if this bill and
Assembly Bill No. 437 are both chaptered, both amend Section
6902.085, and Assembly Bill No. 437 is chaptered before this bill, in
which case Section 34 of this act shall not become operative.

SEC. 92. Itis the intent of the Legislature, if this bill and Senate
Bill No. 226 are both chaptered and amend or amend and renumber
Section 16645.2 of the Education Code, and this bill is chaptered after
Senate Bill No. 226, that the amendments to Section 16645.2 proposed
by both bills be given effect and incorporated in Section 16645.2 in
the form set forth in Section 74.3 of this act. Therefore, Section 74.3
of this act shall become operative only if this bill and Senate Bill No.
226 are both chaptered, both amend or amend and renumber Section
16645.2, and Senate Bill No. 226 is chaptered before this bill, in which
case Section 74 of this act shall not become operative.

SEC. 93. Unless specifically provided otherwise in this act, any
section of any other act enacted by the Legislature at its 1972 Regular
Session prior or subsequent to the enactment of this act, which
amends, amends and renumbers, or repeals a section or heading
amended or amended and renumbered by this act shall prevail over
this act.

CHAPTER 1374

An act to add Section 1010.85 to the Education Code, relating to
public schools.

[Approved by Governor December 26, 1972 Filed with
Secretary of State December 26, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 1010.85 is added to the Education Code, to
read:

1010.85. The district governing board shall establish and maintain
a historical inventory, or an audit trace inventory system, or any
other inventory system authorized by the State Board of Education,
which shall contain the description, name, identification numbers,
and original cost of all items of equipment acquired by it whose
market value exceeds two hundred dollars ($200) per item, the date
of acquisition, the location of use, and the time and mode of disposal.
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CHAPTER 1375

An act to amend Sections 5701, 5756, 6750, 6801, 6901, 6902, 11478,
25514.5, 25601, and 26501 of, and to add Sections 6931.5, 6950.5, and
17255 to, the Education Code, and to amend Section 22815 of the
Education Code, as added by Chapter 1100 of the Statutes of 1972,
relating to public education.

[Approved by Governor December 26, 1972 Filed with
Secretary of State December 26, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 5756 of the Education Code is amended to
read:

5756. For the purpose of crediling attendance for
apportionments fromn the State School Fund during the fiscal year,
“adult” means any person who has attained his 21st birthday on or
before (a) September 1st, January 1st, or March 1st of the quarter for
which he is enrolled or (b) September 1st or February 1st of the
semester for which he has enrolled, and who has enrolled in less than
10 class hours as defined in Section 11480 for community college
districts or 10 periods of not less than 40 minutes each per week for
high school districts.

Notwithstanding Section 25 of the Civil Code or any other
provisions of law, “adults” for purposes of this chapter means persons
21 years of age or older.

SEC. 2. Section 5701 of the Education Code is amended to read:

5701. Adult schools, evening high schools and evening
community colleges shall consist of classes for adults. Minors may be
admitted to such classes pursuant to Section 5706.

For the purposes of this chapter, “adult” means a person 21 years
of age and older, and “minor” means a person less than 21 years of
age, notwithstanding the provisions of Section 25 of the Civil Code
or any other provisions of law.

SEC. 3. Section 6750 of the Education Code is amended to read:

6750. As used in this chapter, “educationally handicapped
minors” are minors who, by reason of marked learning or behavior
disorders, or both, cannot benefit from the regular educational
program, and who, as a result thereof, require the special education
programs authorized by this chapter. Such learning or behavior
disorders shall be associated with a neurological handicap or
emotional disturbance and shall not be attributable to mental
retardation.

Notwithstanding Section 25 of the Civil Code or any other
provision of law, for the purposes of this chapter, “minor” means a
person under 21 years of age.

SEC. 4. Section 6801 of the Education Code is amended to read:

6801. Subject to the provisions of this article (commencing with
Section 6801) and Section 894 the governing board of any school
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district may make such special provisions as in its judgment may be
necessary for the education of physically handicapped minors.
“Physically handicapped minor,” as used in this article (commencing
with Section 6801) means a physically defective or handicapped
person under the age of 21 years who is in need of education.

Notwithstanding Section 25 of the Civil Code or any other
provisions of law, for the purposes of this chapter, “minor” means a
person under 21 years of age.

SEC. 5. Section 6901 of the Education Code is amended to read:

6901. “Mentally retarded minors” means all minors who because
of retarded intellectual development as determined by individual
psychological examination are incapable of being educated
efficiently and profitably through ordinary classroom instruction.

Notwithstanding Section 25 of the Civil Code or any other
provision of law, for the purposes of this chapter, “minor” means a
person under 21 years of age.

No community college shall initiate new programs relating to
mentally retarded minors after May 1, 1973, except programs
planned before July 1, 1972, or programs which are not solely or
partially financed by state funds.

SEC. 6. Section 6902 of the Education Code, as amended by
Chapter 1370 of the Statutes of 1971, is amended to read:

6902. The education of mentally retarded minors who are of
compulsory school age and who may be expected to benefit from
special educational facilities designed to make them economically
useful and socially adjusted shall be provided all eligible minors in
the manner set forth in Sections 6901 to 6913, inclusive, and in
Sections 895 to 895.10, inclusive. Such special education may be
provided to mentally retarded minors who are between five years
nine months and six years of age and those above compulsory school
age and less than 21 years of age.

Notwithstanding Section 25 of the Civil Code, for purposes of this
section, “minor” means a person under 21 years of age.

An annual report shall be made by each school district or county
superintendent of schools to the Department of Education indicating
the number of eligible minors for whom no such special education
is provided and the reason therefor.

SEC. 7. Section 6931.5 is added to the Education Code, to read:

6931.5. For the purposes of this chapter, “minor” means any
person under 21 years of age notwithstanding Section 25 of the Civil
Code or any other provision of law.

SEC. 8. Section 6950.5 is added to the Education Code, to read:

6950.5. Notwithstanding Section 25 of the Civil Code or any other
provision of law, for the purposes of this chapter, “minor” means a
person under 21 years of age.

SEC. 9. Section 11478 of the Education Code is amended to read:

11478. Each community college district shall report to the
Superintendent of Public Instruction on forms prepared by the
Office of the Chancellor, California Community Colleges, in addition
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to all other attendance data as required, and cumulative enrollment,
the active enrollment and the contact hours of all students enrolled
m 13th- and 14th-grade courses of summer school and show the
relationship of attendance to contact hours for the second week of
the summer sessior. The total number of whole and partial class
hours of attendance and related contact hours of students enrolled
in such 13th- and 14th-grade courses of less than the full summer
session shall be reported separately for the week.

The Chancellor, California Community Colleges shall adopt rules
and regulations defining the terms “active enrollment,” “contact
hours,” and “cumulative enrollment,” for the purposes of this
section.

For the purposes of this section and of Sections 11102, 11475, 11476,
and 11477, the term “13th- and 14th-grade courses” has the same
meaning as that presented in the “Criteria and Standards for Graded
Community College Courses in Grades 13 and 14" in Section 55002
of Title 5 of the California Administrative Code.

SEC. 10. Section 17255 is added to the Education Code, to read:

17255. Whenever reference is made to “adults” in this division in
the context of apportionments to school districts or county
superintendents of schools, such reference shall be deemed to refer
to persons 21 years of age or over notwithstanding any other
provision of law.

Whenever reference is made to “minors” in this division in the
context of apportionments to school districts or county
superintendents of schools, such reference shall be deemed to refer
to persons under 21 years of age notwithstanding Section 25 of the
Civil Code or any other provision of law

SEC. 11. Section 25514.5 of the Education Code is amended to
read:

25514.5. Any student under 21 years of age, and any student,
under 25 years of age who has been honorably discharged or is
otherwise returning from active or inactive military service with the
armed forces of the United States and who resides in this state and
more than ninety (90) miles from the nearest public community
college attendance center where grades 13 and 14 are maintained,
measured by the usual vehicular route between his home and such
attendance center, may at his request attend grades 13 and 14 at any
public community college in the state, whether or not his residence
is in a district maintaining a community college. The governing
board of the district maintaming such community college designated
by the student shall admit the student provided he otherwise
qualifies for admissicn.

The provisions of the preceding paragraph of this section shall be
inapplicable to any student residing in a district maintaining a
community college if the Chancellor, California Community
Colleges determines that such district maintains adequate
dormitories or housing facilities or provides adequate transportation
for such student between his home and the community college
attendance center.
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If the student resides in a district maintaining a community
college, the provisions of Article 7 (commencing with Section 10801)
of Chapter 1 of Division 9 shall be inapplicable, and the district of the
student’s residence shall pay to the district of the student’s
attendance an amount on account of such attendance computed
pursuant to Section 20201. The computation shall be made and other
procedures shall be undertaken in accordance with such
requirements as may be prescribed by the Superintendent of Public
Instruction, by or under authority of the governing board of the
school district of attendance, and shall be approved by the county
superintendent of schools having jurisdiction of such district with the
certification of the amount owing to be transmitted by him to the
district of the student’s residence. The governing board of the
district of residence shall, on or before June 1st, order payment of the
amount computed as owing the district of attendance for the fiscal
year, and upon failure of the governing board so to do, the county
superintendent of schools having jurisdiction of the district shall
draw a requisition against the funds of the district in favor of the
district of attendance in payment of such amount and transmit the
same to the district of attendance. For purposes of all provisions of
this code dealing with allowances and apportionments from the State
School Fund for support of community colleges, the district of the
student’s residence and the district of his attendance shall be deemed
to have entered into an interdistrict attendance agreement with
respect to the student.

If the student resides within territory not included within any
community college district the provisions of Article 3 (commencing
with Section 20201) of Chapter 1 of Division 15 shall be applicable.

In addition to the payments required under the preceding
paragraphs of this section, there shall be paid to the parents or other
persons having charge or control of such student at his residence and
directly to adult students and married minors, by the district in
which the student attends, a maintenance allowance of one dollar
and fifty cents ($1.50) per calendar day for the period in which the
student is enrolled full time in regular classes in a community college
under this section. Such amount shall be paid on or before the 15th
day after the close of the school year in which the student was so
enrolled. Such payments made by a district maintaining a
community college at which the student attends shall be included in
that district’s transportation expense as payments made in lieu of
providing for transportation of students between their homes and
regular full-time day schools, for purposes of Article 10 (commencing
with Section 18051) of Chapter 3 of Division 14; and the amount
thereof not reimbursed by the state shall be included in the
computation of the amount to be paid by the district of the student’s
residence, or the community college tuition fund, as the case may be

For the purpose of this section, a person shall be deemed to be
honorably discharged from the armed forces (a) if he was honorably
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discharged from the armed forces of the United States or (b) if he
was inducted into the armed forces of the United States under the
“Universal Military Training and Service Act,” and (1) satisfactorily
completes his period of training and service under such act and is
issued a certificate to that effect pursuant to such act, or (2) having
served honorably on active duty was transferred to a reserve
component of the armed forces of the United States pursuant to such
act, or (3) was otherwise released pursuant to such act under
honorable conditiois.

For the purposes of this section, the term “armed forces of the
United States” shall include all regular and reserve components of
the uniformed services which are subject to the jurisdiction of the
Secretary of Defense, the Secretaries of the Army, Navy, and Air
Force, and all components of the Coast Guard.

SEC. 12. Section 25601 of the Education Code is amended to read:

25601. Every deaf person between the ages of 3 and 21 years of
suitable capacity, who is a resident of the state, is entitled to an
education in the California School for the Deaf free of charge.

Priority in admission to the California School for the Deaf shall be
given to elementary age deaf minors residing in sparsely populated
regions where appropriate educational facilities and services are not
available or cannot be reasonably provided and to secondary age
deaf minors in need of a high school program.

SEC. 13. Section 26501 of the Education Code is amended to read:

26501. Every resident of California less than 21 years of age, of
suitable age and capacity, as determined by means of diagnosis at the
diagnostic and treatment schools for neurologically handicapped
children, is entitled to enrollment in a school for neurologically
handicapped children, free of charge.

Children with neurological handicaps, not residents of California,
may be admitted to the benefits of the schools upon paying to the
State Department of Education, quarterly in advance, the actual
support cost at the average cost of maintaining pupils in the school
for the period in question. This cost shall be determmed by the
Department of Education with the approval of the Department of
General Services.

SEC. 14. Section 22815 of the Education Code, as added by
Chapter 1100 of the Statutes of 1972, is amended to read:

22815. A “nondistrict resident” is a resident who does not have
residence within a district in the state, or a student who, within 39
months period immediately preceding the residence determination
date, was graduated from a high school which is situated in territory
not within a district.

SEC. 15. In the event both this bill and Assembly Bill No. 300 are
enacted at the 1972 Regular Session of the Legislature, the
amendments to Sections 6750, 6801, 6901, and 6902 of the Education
Code made by this 3ill shall not become operative and shall have no
force or effect

SEC. 16 Section 14 of this act shall become operative on May 1,
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1973, or the first day of the first month after the effective date of this
act, whichever is later.

SEC. 17. Except as otherwise provided in Sections 15 and 186, this
act shall become operative on May 1, 1973.

CHAPTER 1376

An act relating to community colleges, and making an
appropriation therefor.

[Approved by Governor December 26, 1972. Filed with
Secretary of State December 26, 1972 ]

The people of the State of California do enact as follows:

SEcTION 1. The Legislature hereby finds and declares that
California has one of the most mature and far-reaching systems of
commumty colleges in the nation; that the rapid growth of that
system necessitates a review of the goals and programs of the
California community college system so that it may assist the state
more effectively in serving the educational needs of its people; that
the need for a major study of community college programs is long
overdue; that adequate funding to conduct such a study is essential
to its success; and that the Coordinating Council for Higher
Education is the appropriate agency to sponsor and coordinate such
a study.

SEc. 2. The Coordinating Council for Higher Education shall
organize and coordinate a four-year study and analysis to assess the
extent to which the California community college system is fulfilling
its purposes and achieving its objectives, especially with reference to
each of the following:

(a) Characteristics of students dropping out, as compared to,
completing transfer, occupational, and general education programs.

(b) Employability of students who do not complete occupational
and transfer programs.

(c) Attrition rates by major curriculum fields, including personal
and curricular factors related to student attrition.

(d) Reentry into postsecondary education of dropouts and
subsequent success by type of program.

(e) Needs for additional access to and services for and by
postsecondary education.

On or before March 1, 1973, and on or before Janury 5 each year
thereafter, the Coordinating Council for Higher Education shall
make annual progress reports or shall make the final report relating
to each of the purposes and objectives specified in subdivisions (a)
to (e), inclusive, of this section.

On or before January 3, 1976, the Coordinating Council for Higher
Education shall present a final report to the Legislature, including,
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but not limited to, its conclusions and recommendations for further
action on each of the purposes and objectives specified in
subdivisions (a) to (e), inclusive, of this section.

SEC. 3. There is hereby appropriated from the General Fund in
the State Treasury the sum of one hundred fifty thousand dollars
($150,000) to the Coordinating Council for Higher Education, to be
available for expenditure for the purposes of this act.

CHAPTER 1377

An act to amend Sections 65761, 21625, 21652, 21633, 21634, and 21635
of the Business and Professions Code, to amend Section 607f of the
Civil Code, to amend Sections 10401 and 10402 of the Corporations
Code, to amend Sections 13128, 13585, and 13589 of the Education
Code, to amend Section 21208 of the Financial Code, to amend
Sections 1030, 14710, 15001, 15100, 15103, 15104, 20017.75, 20805.7,
and 22013 of, and to repeal Section 20017.7 of, the Government
Code, to amend Sections 11002.1, 11102, 11103, 11104, 11105, 11106,
11166.05, 11166.08, 11166.10, 11166.11, 11177, 11226, 11228, 11250,
11331.5, 11332, 11333, 11395, 11425, 11426, 11573, 11574, 11576, 11652,
11654, 11655, 11655.6, 11656, 11657, 11680, 11722, 11851, 11852, 11833,
11903, 11925.1, 119252, 11925.3, and 11925.4 of, to repeal Sections
11004, 11005, 11100, and 11101 of, to amend, repeal, and add
Sections 11655.5 and 11722 of and to amend the heading of
Chapter 2 (commencing with Section 11100) of Division 10 of, the
Health and Safety Code, to amend Sections 3212.7, 4800, 4802, and
4803 of the Labor Code, to amend Sections 290, 830.3, 2082, 4852.12,
4552. 14, 4852.17, 11006, 11050, 11050.5, 11051, 11102, 11105, 11107,
11110, 11113, 11115, 11116, 11117, 11120, 11122, 11123, 11124, 11125,
11126, 11127, 11150, 11152, 11161.5, 12030, 12052, 12053, 12054, 12075,
12076, 12077, 12078, 12079, 12090, 12092, 12094, 12230, 12231, 12250,
12251, 12305, 12306, 12307, 12403, 12423, 12424, 12435, 12450, 12452,
12454, 12455, 12456, 12457, 12458, 13010, 13011, 13012, 13020, 13021,
and 13022 of to repeal Sections 11000, 11005, and 11007 of, to
amend the heading of Chapter 1 (commencing with Section
11000) of Title 1 of Part 4 of and to repeal Article 1 (commencing
with Section 13000) of Chapter 1 of Title 3 of Part 4 of, the Penal
Code, and to amend Sections 504 and 5328.2 of, and to amend, add,
and repeal Sections 8104 and 16018 of, the Welfare and Institutions
Code, relating to the Department of Justice.

fApproved by Governor December 26, 1972 Filed with
Secretary of State December 26, 1972 ]

The people of the State of California do enact as follows:
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SECTION 1. Section 6876.1 of the Business and Professions Code
is amended to read:

6876.1. The chief may receive from the Department of Justice
information relative to the fitness of employees of collection
agencies, other than clerical or secretarial employees, or of
managers, owners, partners, and officers of collection agencies
licensed at the effective date of this chapter or of any collection
agency licensee or applicant applying for licensure. Such information
shall not be considered a public record.

SEC. 2. Section 21625 of the Business and Professions Code is
amended to read:

21625. It is the intent of the Legislature in enacting this article to
require the statewide reporting of identifiable secondhand tangible
personal property acquired by persons whose principal business is
the buying, selling, trading, auctioning, or taking in pawn of
secondhand personal property, unless the property or the
transaction is specifically exempt herein, for the purpose of
correlating these reports with other reports of city, county, and city
and county law enforcement agencies and further utilizing the
services of the Department of Justice to aid in tracing and recovering
stolen property.

Further, it is the intent of the Legislature that this article shall not
supersede or supplant the provisions or affect the operation of any
city, county, or city and county ordinance with respect to reporting
by secondhand dealers, as defined herein, whether or not such
ordinance requires incidental holding or releasing of identifiable
secondhand tangible personal property required to be reported.

It is the further intent of the Legislature that this article shall be
applicable to any secondhand dealer, as defined herein, that is not
required to report identifiable secondhand tangible personal
property under the provisions of a city, county, or city and county
ordinance.

SEC. 3. Section 21632 of the Business and Professions Code is
amended to read:

21632. In the absence of a city, county, or city and county
ordinance requiring any reporting of property acquired by a
secondhand dealer in transactions enumerated in Section 21628, the
report shall be submitted on forms prescribed by the Department of
Justice and in accordance with the provisions of Sections 21628 and
21630.

SEC. 4. Section 21633 of the Business and Professions Code is
amended to read:

21633. The report forms prescribed by the Department of Justice
shall consist of not less than an original and two copies. The original
and the duplicate copy shall be submitted by the secondhand dealer
in accordance with the provisions of Sections 21628 and 21630. The
triplicate copy shall be retained by the secondhand dealer in his
place of business for a period of three years and shall be made
available for inspection by any law enforcement officer.
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SEC. 5. Section 21634 of the Business and Professions Code is
amended to read:

21634. The chief of police or the sheriff who receives a report on
a form filed pursuant to the provisions of this article shall daily submit
the original to the Department of Justice.

SEC. 6. Section 21635 of the Business and Professions Code is
amended to read:

21635. Where a report is made in conformity with the provisions
of a city, county, or city and county ordinance, on a form not
prescribed by the Department of Justice, the chief of police or the
sheriff who receives the report shall submit to the Department of
Justice the information contained in the report concerning
identifiable secondhand tangible personal property as set forth in
Section 21627 and transactions as set forth in Section 21628.

SEC. 7. Section 607f of the Civil Code, as amended by Chapter
1094 of the Statutes of 1971, is amended to read:

607f. Any such corporation incorporated for the purpose of the
prevention of cruelty to animals may by resolution of its board of
directors or trustees duly entered on its minutes appoint any number
of its members, who shall be citizens of the State of California, as
humane officers. Each appointment of a humane officer shall be by
separate resolution. Such resolution shall state the full name and
place of residence and the business or occupation of the person so
appointed and the fact that he is a citizen of the State of California
and shall also designate the number of the badge to be allotted to
such officer.

The society shall recommend any such appointee to the judge of
the superior court in and for the county or city and county in which
the appointee resides, and shall deliver to the judge a copy of the
resolution appointing such person, duly certified to be correct by the
president and secretary of such corporation and attested by its seal,
together with the fingerprints of such appointee taken on standard
8 x 8-inch cards.

The judge shall send a copy of the resolution, together with the
fingerprints of the appointee, to the Department of Justice, which
shall thereupon submit to the judge, in writing, a report of the record
in its possession, if any, of the appointee. If the Department of Justice
has no record of the appointee, it shall so report to the judge in
writing.

Upon receipt of the report the judge shall review the matter of the
appointee’s qualifications and fitness to act as a humane officer and,
if he reaffirms such appointment, shall so state on a court order
confirming the appointment. Said appointee shall thereupon file a
certified copy of the reviewed court order in the office of the county
clerk of said county or city and county and shall at the same time take
and subscribe the oath of office prescribed for constables or other
peace officers.

The county clerk shall thereupon immediately enter 1n a book to
be kept in his office and designated “Record of Humane Officers”
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the name of such officer, the number of his badge, the name of the
judge appointing him and the date of such filing. At the time of such
filing the county clerk shall collect from such officer a fee of fifty
cents ($0.50), which shall be in full for all services to be performed
by the county clerk under the provisions of this section.

All such appointments of humane officers shall automatically
expire within three years from the date on which the said certified
copy of the court order was filed with the county clerk. Officers
whose appointments are about to expire may only be reappointed in
the same manner as hereinbefore provided for new appointments.

The corporation appointing such officer may revoke such
appointment at any time by filing in the office of the county clerk
in which the appointment of such officer is recorded a copy of such
revocation in writing under the letterhead of such corporation and
duly certified by its executive officer. Upon such filing the county
clerk shall enter the fact of such revocation and the date of the filing
thereof opposite the name of such officer in such record of humane
officers.

Such humane officers after qualifying as above provided, shall
have power at all places within the state lawfully to interfere to
prevent the perpetration of any act of cruelty upon any dumb animal
and may use such force as may be necessary to prevent the same and
to that end may summon to their aid any bystander. They may make
arrests for the violation of any penal law of this state relating to or
affecting animals in the same manner as a constable or other peace
officer. Except as otherwise provided by this section, a humane
officer shall serve only in the county in which he is appointed. A
humane officer may serve in a county other than that in which he
is appointed only if he first informs the sheriff of the county that he
intends to serve in such county. A humane officer is authorized to
carry weapons while engaged in his duties as a humane officer, upon
satisfactory completion of training, as approved by the Commission
on Peace Officer Standards and Training, in the use of weapons.

Every humane officer must when making such arrest exhibit and
expose a suitable badge to be adopted by the corporation under this
title of which he is a member which shall bear its name and a
number. Any person resisting a humane officer in the performance
of his duty as provided in this section, shall be guilty of a
misdemeanor. Any person who has not been appointed and qualified
as a humane officer as provided in this section, or whose appointment
has been revoked as provided in this section, or whose appointment,
having expired, has not been renewed as provided in this section,
who shall represent himself to be or shall attempt to act as such
officer shall be guilty of a misdemeanor.

The provssions of this section added by amendments at the 1971
Regular Session shall apply only to humane officers appointed or
reappointed after the effective date of such amendments.

SEC. 8. Section 10401 of the Corporations Code is amended to
read
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10401. All articles of incorporation of such corporations filed with
the Secretary of State shall be endorsed by the Department of Justice
or by a judge of the superior court of the county in which the
principal office of the corporation is located, as evidence of necessity.

SEC. 9. Section 10402 of the Corporations Code is amended to
read:

10402. The endorsement of a judge of the superior court shall not
be granted, however, unless the endorsement of the Department of
Justice has been first refused or withheld for more than 90 days. If
the endorsement ol the Department of Justice is withheld for more
than 90 days, or refused, application may be made to the judge of the
superior court of the county in which the principal office of the
corporation is located, and if, after giving due consideration to the
necessity of such corporation and assuring himself that the
incorporators are acting in good faith, the judge so desires, he may
endorse the articles.

SEC. 10. Section 13128 of the Education Code, as amended by
Chapter 1391 of the Statutes of 1970, is amended to read:

13128. The State Board of Education is authorized to secure
information, records, reports, and other data relative to the
identification or fitness of any applicant for a life diploma or a
credential or for the renewal of a credential from any agency or
department of the state and for that purpose, any provision of law to
the contrary notwithstanding:

(a) The Department of Justice shall furnish, upon application of
the State Board of Education, all summary criminal history
information pertaining to any applicant of whom there is a record in
its office.

(b) Each institution under the jurisdiction of the Department of
Mental Hygiene shall furnish upon application of the State Board of
Education and with the consent of the holder or applicant, all
information and records pertaining to that holder or applicant of
whom there is a record in its office.

The State Board of Education, upon written request of any private
school authority, shall release to that private school authority
information and other data relative to the identification or fitness of
any applicant for a teaching position in the private school so long as
not otherwise prohibited by any other privileged communication
statutes.

The amendments made to this section during the 1972 Regular
Session of the Legislature shall not be deemed to supersede the
repeal of this section by Chapter 981 of the Statutes of 1971.

SEC. 11. Section 13588 of the Education Code, as amended by
Chapter 1309 of the Statutes of 1971, is amended to read:

13588. The governing board of any school district shall, within 10
working days of date of employment, require each person to be
employed, or employed in, a position not requiring certification
qualifications to have two 8” x8” fingerprint cards bearing the
legible rolled and flat impressions of such person’s fingerprints
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together with a personal description of the applicant or employee,
as the case may be, prepared by a local public law enforcement
agency having jurisdiction in the area of the school district, which
agency shall transmit such cards, together with the fee hereinafter
specified, to the Department of Justice; except that a district, or
districts with a common board, having an average daily attendance
of 60,000 or more may process the fingerprint cards in the event the
district so elects. “Local public law enforcement agency” as used
herein and in Section 13589 includes a school district with an average
daily attendance of 60,000 or more. Upon receiving such
identification cards, the Department of Justice shall ascertain
whether the applicant or employee has been arrested or convicted
of any crime insofar as such fact can be ascertained from information
available to the department and forward such information to the
local public law enforcement agency submitting the applicant’s or
employee’s fingerprints at the earliest possible date. At its discretion,
the Department of Justice may forward one copy of the fingerprint
cards submitted to any other bureau of investigation it may deem
necessary in order to verify any record of previous arrests or
convictions of the applicant or employee.

The governing board of each district shall forward a request to the
Department of Justice indicating the number of current employees
who have not completed the requirements of this section. The
Department of Justice shall direct when such cards are to be
forwarded to it for processing which in no event shall be later than
two years from the date of enactment of this section. Districts which
have previously submitted identification cards for current
employees to either the Department of Justice or the Federal Bureau
of Investigation shall not be required to further implement the
provisions of this section as it applies to those employees.

A plea or verdict of guilty or a finding of guilt by a court in a trial
without a jury or forfeiture of bail is deemed to be a conviction within
the meaning of this section, irrespective of a subsequent order under
the provisions of Section 1203.4 of the Penal Code allowing the
withdrawal of the plea of guilty and entering of a plea of not guilty,
or setting aside the verdict of guilty, or dismissing the accusations or
information.

The governing board shall provide the means whereby the
identification cards may be completed and shall charge a fee
determined by the Department of Justice to be sufficient to
reimburse the department for the costs incurred in processing the
application. The amount of such fee shall be forwarded to the
Department of Justice, with two copies of applicant’s or employee’s
fingerprint cards. The governing board may collect an additional fee
not to exceed two dollars (S2) payable to the local public law
enforcement agency taking the fingerprints and completing the data
on the fingerprint cards. Such additional fees shall be transmitted to
the city or county treasury. If an applicant is subsequently hired by
the board within 30 days of the application, such fee may be
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reimbursed to the applicant. Funds not reimbursed applicants shall
be credited to the general fund of the district. If the fingerprint cards
forwarded to the Department of Justice are those of a person already
in the employ of the governing board, the district shall pay the fee
required by this section, which fee shall be a proper charge against
the general fund of the district, and no fee shall be charged the
employee.

Notwithstanding the foregoing, substitute and temporary
employees, employed for less than a school year, may be exempted
from these provisions. The provisions of this section shall not apply
to a district, or districts with a common board, which has an average
daily attendance of 400,000 or greater, or to a school district wholly
within a city and county, unless the governing board of such district
or districts, by rule, provides for adherence to this section.

SEC. 12. Section 13589 of the Education Code is amended to read:

13589. Any provision of law to the contrary notwithstanding, the
Department of Justice, shall, as provided in Section 13588, furnish,
upon application of a local public law enforcement agency all
information pertaining to any such person of whom there is a record
in its office.

SEC. 13. Section 21208 of the Financial Code is amended to read:

21208. Every pawnbroker shall report daily all descriptions of all
property received in pawn or purchased as secondhand
merchandise, in whatever quantity received, including property
purchased as secondhand merchandise at wholesale, secondhand
merchandise taken in for sale or possessed on consignment for sale,
and secondhand merchandise taken in trade, provided, however,
that no such report need be made concerning property or
merchandise acquired from another pawnbroker in a transaction
involving the purchase or other acquisition from the other
pawnbroker of his stock in trade or a substantial part thereof in bulk,
where the other pawnbroker has made the reports required by this
section with respect to that property or merchandise.

If the transaction took place within the territorial limits of an
incorporated city, the report shall be submitted to the chief of police
of the city. If the transaction took place outside the territorial limits
of an incorporated city, the reports shall be submitted to the sheriff
of the county.

All reports shall be on forms approved by or prescribed by the
Department of Justice. They shall otherwise comply with and be
submitted in accordance with the terms of any applicable city,
county, or city and county ordinances requiring such reporting. In
the absence of local ordinances requiring such reporting, the reports
shall be submitted to the chief of police or the sheriff.

SEC. 14. Section 1030 of the Government Code 1s amended to
read:

1030. A classifiable set of the fingerprints of every person who is
now employed, or who hereafter becomes employed, as a peace
officer of the state, or of a county, city, city and county or other
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political subdivision, whether with or without compensation, shall be
furnished to the Department of Justice and to the Federal Bureau of
Investigation by the sheriff, chief of police or other appropriate
appointing authority of the agency by whom the person is employed.

This section shall not apply to any currently employed peace
officer whose appointment antedates the effective date of this
section and whose fingerprints have already been submitted by his
appointing authority to the Department of Justice and to the Federal
Bureau of Investigation.

SEC. 15. Section 14710 of the Government Code is amended to
read:

14710. The Director of General Services shall fix the charge to be
paid by any state department, officer, board, or commission, or any
city, county, city and county, or other public agency to the
Department of Justice for transmitting messages over the state’s
teletype system.

SEC. 16. Section 15001 of the Government Code is amended to
read:

15001. The department is composed of the Office of the Attorney
General and the Division of Law Enforcement.

SEC. 17. Section 15100 of the Government Code is amended to
read:

15100. The California Law Enforcement Telecommunications
System shall be operated by the Department of Justice.

SEC. 18. Section 15103 of the Government Code is amended to
read:

15103. The department shall file with the Controller a monthly
report of all money received for the use of the system, and at the
same time deposit all such money with the Treasurer.

SEC. 19. Section 15104 of the Government Code is amended to
read:

15104. All sums so deposited shall be credited by the Controller
to the appropriation for the support of the department from which
the cost of such teletype services were paid, and shall be used by the
department for the same purposes for which the appropriation was
made.

SEC. 19.5. Section 20017.7 of the Government Code is repealed.

SEC. 20. Section 20017.75 of the Government Code is amended to
read:

20017.75. “‘State safety member” means (a) all persons within the
Department of Justice designated as peace officers and performing
investigative duties, and (b) the members of the California State
Police Division who are peace officers as defined in Section 830.2 of
the Penal Code and whose principal duties consist of active law
enforcement, but excluding clerical personnel or those whose
principal duties are that of telephone operator, machinist, mechanic,
security officer or otherwise clearly not within the scope of active law
enforcement, even though the person is subject to occasional call, or
is occasionally called upon to perform duties within the scope of
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active law enforcernent.

SEC. 20.1. Section 20017.75 of the Government Code is amended
to read:

20017.75. “‘State safety member” means (a) all persons within the
Department of Justice designated as peace officers, holding a
certificate from the Commission of Peace Officers Standards and
Training, and performing investigative duties, and (b) the members
of the California State Police Division who are peace officers as
defined in Section 830.2 of the Penal Code and whose principal duties
consist of active law enforcement, but excluding clerical personnel
or those whose principal duties are that of telephone operator,
machinist, mechanic, security officer or otherwise clearly not within
the scope of active law enforcement, even though the person is
subject to occasional call, or is occasionally called upon to perform
duties within the scope of active law enforcement.

SEC. 20.3. Secticn 20803.7 of the Government Code is amended
to read:

20803.7. “State safety service” means service rendered as a state
safety member only while receiving compensation for such service,
except as provided in Article 4 (commencing with Section 20890) of
this chapter. It also includes service rendered in an employment in
which persons have since become state safety members and service
rendered prior to the effective date of the amendment to this section
at the 1972 Regular Session and falling within the definition of
warden, forestry, and law enforcement service under this chapter
prior to such amendment.

“State safety service” does not include service as an investigator
prior to the effective date of the 1972 Statutes within the
Department of Justice of persons who prior to the effective date of
the 1972 Statutes were classed as miscellaneous members.

SEC. 20.5. Section 22013 of the Government Code is amended to
read:

22013. “Policeman” as used in this part includes members of the
California Highway Patrol, state safety members of the Public
Employees’ Retirement System employed by the Department of
Justice, sheriffs, undersheriffs, deputy sheriffs, marshals and deputy
marshals, and any other employee of a public agency other than the
state or University of California in a position designated as a
policeman’s position by the board; provided, any such position
named herein or as imay be designated by the board, is not contrary
to any definition, ruling or regulation issued by the federal agency
relating to the term “policeman” for the purposes of Section
218(d) (5) (A) of the Social Security Act.

SEC. 21. Section 11002.1 of the Health and Safety Code is
amended to read:

11002.1. The department by rule may add new narcotics to those
enumerated in Sections 11001 and 11002 after notice and hearing, in
accordance with the Administrative Procedure Act, Chapter 4.5
(commencing with Section 11371) of Part 1 of Division 3 of Title 2
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of the Government Code; provided, however, that such rule shall be
drafted in form of proposed narcotic law for submission to the next
succeeding general session of the Legislature; and provided further,
that no such rule shall remain in effect beyond 61 days after the final
adjournment of that session of the Legislature.

SEC. 22. Section 11004 of the Health and Safety Code is repealed.

SEC. 23. Section 11005 of the Health and Safety Code is repealed.

SEC. 24. The heading of Chapter 2 (commencing with Section
11100) of Division 10 of the Health and Safety Code is amended to
read:

CHAPTER 2. NARCOTIC ENFORCEMENT RESPONSIBILITIES OF
THE DEPARTMENT OF JUSTICE

SEC. 25. Section 111060 of the Health and Safety Code is repealed:

SEC. 26. Section 11101 of the Health and Safety Code is repealed.

SEC. 27. Section 11102 of the Health and Safety Code is amended
to read:

11102. The Department of Justice shall enforce all laws
regulating the cultivation, production, sale, giving away, prescribing,
administering, furnishing, or having in possession narcotic or other
dangerous drugs other than those drugs enumerated in schedules
“A” and “B” of Chapter 102, Statutes of 1907.

SEC. 28. Section 11103 of the Health and Safety Code is amended
to read:

11103. The Attorney General may, in conformity with the State
Civil Service Act, employ such agents, chemists, clerical, and other
employees as are necessary for the enforcement of the state's
narcotic laws.

SEC. 29. Section 11104 of the Health and Safety Code is amended
to read:

11104. The Department of Justice may employ a physician to
interview and examine any patient for whom any narcotic has been
prescribed or to whom any narcotic has been furnished or
administered, or who is an habitual user of narcotics, or who has a
previous narcotic addiction record.

The patient shall submit to the interview and examination and
shall not in any manner hinder or impede it.

The physician employed by the Department of Justice to conduct
the interview and examination shall report the results of the
examination and interview to the Department of Justice.

The physician so employed may testify in any action brought
under this division or in any hearing before the State Board of
Medical Examiners or the State Board of Osteopathic Examiners and
his testimony is not privileged.

Every person who violates any provision of this section is gulty of
a misdemeanor.

SEC. 30. Section 11105 of the Health and Safety Code is amended
to read:

whe—21N2
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11105. Agents appointed pursuant to Section 11103 have the
powers and authority conferred by law upon peace officers listed in
Section 830 3 of the Penal Code in the performance of their duties.

SEC. 31. Section 11106 of the Health and Safety Code is amended
to read:

11106. The Attorney General may expend such sums as he deems
necessary in the purchase of drugs for evidence and in the
employment of operators to obtain evidence.

The sums so expended shall be repaid to the officer making the
expenditures upon claims approved by the Attorney General and
subject to post audit by the Department of Finance. The claims when
approved shall be paid out of the funds appropriated or made
available by law for the support or use of the Department of Justice.

SEC. 32. Section 11166.05 of the Health and Safety Code is
amended to read:

11166.05. Prescription blanks shall be issued by the Department
of Justice in serially numbered groups of 100 forms each in triplicate,
and shall be furnished free of cost to any person authorized to write
a prescription, and such prescription blanks shall not be transferable.
Any person possessing any such prescription blank otherwise than as
herein provided is guilty of a misdemeanor.

SEC. 33 Section 11166.08 of the Health and Safety Code is
amended to read:

11166.08. No person shall issue a prescription other than on the
official prescription form issued by the Department of Justice, and
no person shall fill any prescription other than on the official
prescription form issued by the Department of Justice, except that
in the case of an epidemic or a sudden or unforeseen accident or
calamity a prescriber may issue a prescription upon a form other
than the official prescription form issued by the Department of
Justice, where failure to issue such prescription might result in loss
of life or intense suffering, but such a prescription shall have indorsed
thereon by the prescriber a statement concerning the accident,
calamity, or circumstances constituting the emergency because of
which the unofficial blank is used.

SEC. 34. Section 11166.10 of the Health and Safety Code is
amended to read:

11166.10. The prescription book containing the prescriber’s
copies of prescriptions issued shall be retained by the prescriber
which shall be preserved for two years and shall at all times be open
to inspection by agents of the Department of Justice, special agents
of the Board of Medical Examiners, inspectors of the Board of
Osteopathic Examiners, and inspectors of the Board of Pharmacy.

SEC. 35. Section 11166.11 of the Health and Safety Code is
amended to read:

11166.11. The original and one copy of the prescription shall be
delivered to the person filling the prescription. The duplicate shall
be properly endorsed by the pharmacist filling the prescription at
the time such prescription is filled. The original shall be retained by
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the person filling the prescription, and at the end of each month in
which the prescription is filled, the duplicate shall be returned to the
Department of Justice.

SEC. 36. Section 11177 of the Health and Safety Code is amended
to read:

11177. A narcotic prescription on file shall at all times be open to
inspection by the prescriber, and properly authorized officers of the
law, including all agents of the Department of Justice and inspectors
of the Board of Pharmacy.

SEC. 37. Section 11226 of the Health and Safety Code is amended
to read:

11226. The record shall be preserved for two years and shall at all
times be open to inspection by agents of the Department of Justice
and inspectors of the Board of Pharmacy.

Every person who violates any provision of this section is guilty of
a misdemeanor.

SEC. 38. Section 11228 of the Health and Safety Code is amended
to read:

11228. Any record required by this division shall be open at all
times to inspection by properly authorized officers of the law,
including agents of the Department of Justice and inspectors of the
Board of Pharmacy. It is unlawful to refuse to permit, or to obstruct
such inspection.

SEC. 39. Section 11250 of the Health and Safety Code is amended
to read:

11250. Whenever the pharmacist’s copy of a narcotic prescription
is removed by a peace officer, agent of the Department of Justice, or
inspector of the Board of Pharmacy, for the purpose of investigation
or as evidence, the officer, agent or inspector shall give to the
pharmacist a receipt in lieu thereof,

SEC. 40. Section 11331.5 of the Health and Safety Code is
amended to read:

11331.5. In order to provide a supply of narcotics as may be
necessary to handle emergency cases, any hospital which does not
employ a resident pharmacist and which is under the supervision of
a licensed physician, may purchase narcotics on federal order forms
for said institution, under the name of said hospital, said supply to be
made available to a registered nurse for administration to patients in
emergency cases, upon direction of a licensed physician.

A report showing the kind and amount of narcotics purchased on
the federal order form shall be forwarded, by registered mail, to the
Department of Justice, at the time such narcotics are purchased and
a record shall be kept of such rush, emergency administration of
narcotics, including the amount given, the type, the date given, and
the name and address of the person to whom administered.

SEC. 41. Section 11332 of the Health and Safety Code is amended
to read:

11332. Persons registered and taxed under Section 4722 of Title
26, United States Code, and lawfully entitled to obtain and use in a
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laboratory needed narcotic drugs for the purpose of research,
instruction or analysis, may lawfully obtain and use for such purposes
lophophora substances as defined in Section 11001, upon registration
with, and obtaining written approval from, the Department of
Justice. Complete records of receipts, stocks at hand and use of these
substances shall be kept. These records shall at all times be open to
inspection by any authorized agent of the Department of Justice.

SEC. 42. Section 11333 of the Health and Safety Code is amended
to read:

11333. Persons who, under applicable federal laws or regulations,
are lawfully entitled to use narcotics for the purpose of research,
instruction, or analysis, may lawfully obtain and use for such purposes
such substances as are defined as narcotics in Chapter 1
(commencing with Section 11000) of this division, upon registration
with the Department of Justice and approval for use of such
substances in bona fide research, instruction, or analysis by the
Research Advisory Panel established pursuant to Sections 11655 and
11655.5.

Such research, instruction, or analysis shall be carried on only
under the auspices of the head of a research project which has been
approved by the Research Advisory Panel pursuant to Section
11653.5 or Section 11655.6. Complete records of receipts, stocks at
hand, and use of these substances shall be kept. These records shall
at all times be open to inspection by any authorized agent of the
Department of Justice.

SEC. 43. Section 11395 of the Health and Safety Code is amended
to read:

11395. The physician prescribing, furnishing, or administering
any narcotic or methadone in the treatment of an addict for
addiction shall within five days after the first treatment report by
registered mail, over his signature, to the Department of Justice
stating the name and address of the patient, and the name and
quantities of narcotics prescribed.

The report shall state the progress of the patient under the
treatment.

The physician shall in the same manner further report on the 15th
day of the treatment and on the 30th day of the treatment, and
thereafter shall make such further reports as are requested in writing
by the Department of Justice.

SEC. 44. Section 11425 of the Health and Safety Code is amended
to read:

11425. A physician prescribing or furnishing a narcotic to an
habitual user shall within five days after first prescribing or
furnishing the narcotic personally report in writing by registered
mail, over his signature, to the Department of Justice.

The report shall contain all of the following:

(a) Name of the patient.

(b) Address of the patient.

(c¢) Character of the injury or ailment.
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(d) Quantity and kind of narcotic used.

(e) A statement as to whether or not the patient is an addict.

SEC. 45. Section 11426 of the Health and Safety Code is amended
to read:

11426. The physician shall upon request in writing from the
Department of Justice furnish any additional reports upon the
treatment of the user as the Department of Justice may request in
writing.

SEC. 46. Section 11573 of the Health and Safety Code is amended
to read:

11573. The written orders or blank forms shall always be open for
inspection by any peace officer or any inspector or member of the
Board of Pharmacy or any agent of the Department of Justice.

The written orders or blank forms shall be preserved for at least
three years after the date of the last entry made.

SEC. 47. Section 11574 of the Health and Safety Code is amended
to read:

11574. A true and correct copy of all orders, contracts, or
agreements taken for narcotics shall be forwarded by registered mail
to the Department of Justice within 24 hours after the taking of the
order, contract, or agreement, unless the order, contract, or
agreement is recorded as required under the provisions of Section 2
of an act of Congress, approved December 17, 1914, relating to the
production, importation, manufacture, compounding, sale,
dispensing, or giving away of opium, isonipecaine, or coca leaves,
their salts, derivatives, or preparations, by a wholesale jobber,
wholesaler, or manufacturer, permanently located in this state, as
provided for in that section.

SEC. 48. Section 11576 of the Health and Safety Code is amended
to read:

11576. Within 24 hours after any purchaser in this state gives any
order to, or makes any contract or agreement for purchases from or
sales by, an out-of-state wholesaler or manufacturer of any narcotics
for delivery in this state, the purchaser shall forward to the
Department of Justice by registered mail a true and correct copy of
the order, contract, or agreement.

SEC. 49. Section 11652 of the Health and Safety Code is amended
to read:

11652. The order of destruction shall contain the name of the
party charged with the duty of destruction, but the judge shall turn
all such evidence over to the Department of Justice for destruction.

SEC. 50. Section 11654 of the Health and Safety Code is amended
to read:

11654. Narcotics and opium pipes seized under this division, now
in the possession of any city or county official, or of the State Board
of Pharmacy, or that may hereafter come into their possession, in
which no trial was had, shall be delivered to the Department of
Justice for destruction or disposition.

No narcotics or opium pipes coming into the possession of the
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Department of Justice as described in this section shall be destroyed
within six months from seizure.

SEC. 51. Section 11655 of the Health and Safety Code is amended
to read:

11653. The Department of Justice may dispose of narcotics, other
than heroin or smoking opium, by gift to the medical superintendent
of state prisons or state hospitals, for medical purposes. Marijuana
(Cannabis sativa), its derivatives or compounds, shall be provided by
the Department of Justice to the heads of research projects which
have been approved by the Research Advisory Panel pursuant to
Section 11655.5.

The head of the approved research project shall personally receipt
for such quantities of marijuana (Cannabis sativa) and shall make a
record of their disposition. The receipt and record shall be retained
by the Department of Justice. The head of the approved research
project shall also, at intervals and in the manner required by the
Research Advisory Panel, report the progress or conclusions of the
research project.

SEC. 51.5. Section 11655.5 of the Health and Safety Code is
amended to read:

11655.5. The Legislature finds that there is a need to encourage
further research into the nature and effects of marijuana (Cannabis
sativa) and hallucinogenic drugs and to coordinate research efforts
on such subjects.

There shall be established a Research Advisory Panel which shall
consist of a representative of the State Department of Public Health,
a representative of the Department of Mental Hygiene, the
Chairman of the Interagency Council on Drug Abuse, a
representative of the California State Board of Pharmacy, a
representative of the Attorney General, a representative of the
University of California who shall be a pharmacologist or physician
or a person holding a doctorate degree in the health sciences, and a
representative of a private university in this state who shall be a
phamacologist or physician or a person holding a doctorate degree
in the health sciences. The Governor shall annually designate the
private university represented on the panel. Members of the panel
shall be appointed by the heads of the entities to be represented, and
they shall serve at the pleasure of the appointing power.

The panel may hold hearings on, and in other ways study, research
projects concerning marijuana (Cannabis sativa) or hallucinogenic
drugs in this state. Members of the panel shall serve without
compensation, but shall be reimbursed for any actual and necessary
expenses incurred in connection with the performance of their
duties.

The panel may approve research projects into the nature and
effects of marijuana (Cannabis sativa) or hallucinogenic drugs, and
shall inform the Department of Justice of the head of such approved
research projects which are entitled to receive quantities of
marijuana (Cannabis sativa) pursuant to Section 11655.
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The panel may withdraw approval of a research project at any
time, and when approval is withdrawn shall notify the head of the
research project to return any quantities of marijuana (Cannabis
sativa) to the Department of Justice.

The panel shall report annually to the Legislature and the
Governor those research projects approved by the panel, the nature
of each research project, and, where available, the conclusions of the
research project.

This section shall remain in effect only until Reorganization Plan
No. 1 of 1970 becomes operative and on such date is repealed.

SEC. 52. Section 11655.5 is added to the Health and Safety Code,
to read:

11635.5. The Legislature finds that there is a need to encourage
further research into the nature and effects of marijuana (Cannabis
sativa) and hallucinogenic drugs and to coordinate research efforts
on such subjects.

There shall be established a Research Advisory Panel which shall
consist of a representative of the State Department of Health, the
Chairman of the Interagency Council on Drug Abuse, a
representative of the California State Board of Pharmacy, a
representative of the Attorney General, a representative of the
University of California who shall be a pharmacologist or physician
or a person holding a doctorate degree in the health sciences, and a
representative of a private university in this state who shall be a
pharmacologist or physician or a person holding a doctorate degree
in the health sciences. The Governor shall annually designate the
private university represented on the panel. Members of the panel
shall be appointed by the heads of the entities to be represented, and
they shall serve at the pleasure of the appointing power.

The panel may hold hearings on, and in other ways study, research
projects concerning marijuana (Cannabis sativa) or hallucinogenic
drugs in this state. Members of the panel shall serve without
compensation, but shall be reimbursed for any actual and necessary
expenses incurred in connection with the performance of their
duties.

The panel may approve research projects into the nature and
effects of marijuana (Cannabis sativa) or hallucinogenic drugs, and
shall inform the Department of Justice of the head of such approved
research projects which are entitled to receive quantities of
marijuana (Cannabis sativa) pursuant to Section 11635.

The panel may withdraw approval of a research project at any
time, and when approval is withdrawn shall notify the head of the
research project to return any quantities of marijuana (Cannabis
sativa) to the Department of Justice.

The panel shall report annually to the Legislature and the
Governor those research projects approved by the panel, the nature
of each research project, and, where available, the conclusions of the
research project.

This section shall become operative on the same date as
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Reorganization Plan No. 1 of 1970 becomes operative.

SEC. 53. Section 11655.6 of the Health and Safety Code, as
amended by Chapter 1567 of the Statutes of 1971, is amended to read:

11655.6. The Research Advisory Panel may hold hearings on, and
in other ways study, research projects concerning the treatment of
narcotic abuse.

The panel may approve research projects concerning the
treatment of narcotic abuse and shall inform the Department of
Justice of such approval. The panel may withdraw approval of a
research project at any time and when approval is withdrawn shall
so notify the Department of Justice.

The panel shall, annually and in the manner determined by the
panel, report to the Legislature and the Governor those research
projects approved by the panel, the nature of each research project,
and where available, the conclusions of the research project.

This section shall remain in effect until the 91st day after the final
adjournment of the 1976 Regular Session of the Legislature, and as
of that date is repealed.

SEC. 54. Section 11656 of the Health and Safety Code is amended
to read:

11656. When narcotics or opium pipes have been seized pursuant
to this division and the defendant or owner has escaped from custody
and is a fugitive from justice, they shall upon demand of the
Department of Justice, be turned over to it for safekeeping until such
time as the owner or defendant is apprehended and prosecuted for
violation of this division.

SEC. 55. Sectior: 11657 of the Health and Safety Code is amended
to read:

11657. When narcotics or opium pipes have been seized pursuant
to this division and the case has been disposed of by way of dismissal
or otherwise than by way of conviction, they shall by order of the
court, be turned over to the Department of Justice, unless the court
finds that the narcotics were lawfully possessed by the defendant.

SEC. 56. Section 11680 of the Health and Safety Code is amended
to read.

11680. The district attorney of the county in which any violaticn
of this division is committed shall conduct all actions and
prosecutions for the violation.

However, subject to the approval of the Attorney General, the
Department of Justice may employ special counsel for that purpose,
who may take complete charge of the conduct of such actions or
prosecutions. The Department of Justice may fix the compensation
to be paid for the service and may incur such other expense in
connection with the conduct of the actions or prosecutions as it may
deem necessary. No attorney employed as special counsel shall
receive as compensation more than three thousand five hundred
dollars ($3,500) in any one year.

SEC. 36.5. Secticn 11722 of the Health and Safety Code is
amended to read:
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11722. (a) Whenever any court in this state grants probation to
a person who the court has reason to believe is or has been a user of
narcotics, the court may require as a condition to probation that the
probationer submut to periodic tests by a city or county health officer,
or by a physician and surgeon appointed by the city or county health
officer with the approval of the Department of Justice, to determine,
by means of the use of synthetic opiate antinarcotic in action
whether the probationer is a narcotic addict.

In any case provided for in this subdivision, the city or county
health officer, or the physician and surgeon appointed by the city or
county health officer with the approval of the Department of Justice,
shall report the results of the tests to the probation officer.

(b) In any case in which a person is granted parole by a county
parole board and the person is or has been a user of narcotics, a
condition of the parole may be that the parolee undergo periodic
tests as provided in subdivision (a) and that the county or city health
officer, or the physician and surgeon appointed by the city or county
health officer with the approval of the Department of Justice, shall
report the results to the board.

(c) In any case in which any state agency grants a parole to a
person who is or has been a user of narcotics, it may be a condition
of the parole that the parolee undergo periodic tests as provided in
subdivision (a) and that the county or city health officer, or the
physician and surgeon appointed by the city or county health officer
with the approval of the Department of Justice, shall report the
results of the tests to such state agency.

(d) The cost of administering tests pursuant to subdivisions (a)
and (b) shall be a charge against the county. The cost of
administering tests pursuant to subdivision (c¢) shall be paid by the
state.

(e) The State Department of Public Health, in conjunction with
the Department of Justice, shall issue regulations governing the
administering of the tests provided for in this section and providing
the form of the report required by this section.

This section shall remain operative only until Reorganization Plan
No. 1 of 1970 becomes operative and on such date is repealed.

SEC. 57. Section 11722 is added to the Health and Safety Code, to
read:

11722. (a) Whenever any court in this state grants probation to
a person who the court has reason to believe is or has been a user of
narcotics, the court may require as a condition to probation that the
probationer submit to periodic tests by a city or county health officer,
or by a physician and surgeon appointed by the city or county health
officer with the approval of the Department of Justice, to determine,
by means of the use of synthetic opiate antinarcotic in action
whether the probationer is a narcotic addict.

In any case provided for in this subdivision, the city or county
health officer, or the physician and surgeon appointed by the city or
county health officer with the approval of the Department of Justice,
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shall report the results of the tests to the probation officer.

(b) In any case in which a person is granted parole by a county
parole board and the person is or has been a user of narcotics, a
condition of the parole may be that the parolee undergo periodic
tests as provided in subdivision (a) and that the county or city health
officer, or the physician and surgeon appointed by the city or county
health officer with the approval of the Department of Justice, shall
report the results to the board.

(c) In any case in which any state agency grants a parole to a
person who is or has been a user of narcotics, it may be a condition
of the parole that the parolee undergo periodic tests as provided in
subdivision (a) and that the county or city health officer, or the
physician and surgeon appointed by the city or county health officer
with the approval of the Department of Justice, shall report the
results of the tests 1o such state agency.

(d) The cost of administering tests pursuant to subdivisions (a)
and (b) shall be a charge against the county. The cost of
administering tests pursuant to subdivision (c) shall be paid by the
state.

(e) The State Department of Health, in conjunction with the
Department of Justice, shall issue regulations governing the
administering of the tests provided for in this section and providing
the form of the report required by this section.

This section shall become operative on the same date as
Reorganization Plan No. 1 of 1970 becomes operative.

SEC. 58. Section 11851 of the Health and Safety Code is amended
to read:

11851. Any person who, after the effective date of this section, is
discharged or paroled from a jail, prison, school, road camp, or other
institution where he was confined because of the commission or
attempt to commit one of the offenses described in Section 11850
shall, prior to such discharge, parole, or release, be informed of his
duty to register under that section by the official in charge of the
place of confinement and the official shall require the person to read
and sign such form as may be required by the Department of Justice,
stating that the duty of the person to register under this section has
been explained to him. The official in charge of the place of
confinement shall obtain the address where the person expects to
reside upon his discharge, parole, or release and shall report such
address to the Department of Justice. The official in charge of the
place of confinement shall give one copy of the form to the person,
and shall send two copies to the Department of Justice, which, in
turn, shall forward one copy to the appropriate law enforcement
agency having local jurisdiction where the person expects to reside
upon his discharge, parole, or release.

SEC. 59. Section 11852 of the Health and Safety Code is amended
to read:

11852. Any person who, after the effective date of this section, is
convicted in the State of California of the commission or attempt to
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commit any of the above-mentioned offenses and who is released on
probation or discharged upon payment of a fine shall, prior to such
release or discharge, be informed of his duty to register under
Section 11850 by the court in which he has been convicted and the
court shall require the person to read and sign such form as may be
required by the Department of Justice, stating that the duty of the
person to register under this section has been explained to him. The
court shall obtain the address where the person expects to reside
upon his release or discharge and shall report within three days such
address to the Department of Justice. The court shall give one copy
of the form to the person, and shall send two copies to the
Department of Justice, which, in turn, shall forward one copy to the
appropriate law enforcement agency having local jurisdiction where
the person expects to reside upon his discharge, parole, or release.

SEC. 60. Section 11853 of the Health and Safety Code is amended
to read:

11853. The registration required by Section 11850 shall consist of
(a) a statement in writing signed by such person, giving such
information as may be required by the Department of Justice, and
(b) the fingerprints and photograph of such person. Within three
days thereafter the registering law enforcement agency shall
forward such statement, fingerprints and photograph to the
Department of Justice.

If any person required to register hereunder changes his residence
address he shall inform, in writing within 10 days, the law
enforcement agency with whom he last registered of his new
address. The law enforcement agency shall, within three days after
receipt of such information, forward it to the Department of Justice.
The Department of Justice shall forward appropriate registration
data to the law enforcement agency having local jurisdiction of the
new place of residence.

All registration requirements set forth in this article shall
terminate five years after the discharge from prison, release from jail
or termination of probation or parole of the person convicted.
Nothing in this section shall be construed to conflict with the
provisions of Section 1203.4 of the Penal Code concerning
termination of probation and release from penalties and disabilities
of probation.

Any person required to register under the provisions of this section
who shall knowingly violate any of the provisions thereof 1s guilty of
a misdemeanor.

The statements, photographs and fingerprints herein required
shall not be open to inspection by the public or by any person other
than a regularly employed peace or other law enforcement officer.

SEC. 61. Section 11903 of the Health and Safety Code is amended
to read:

11903. (a) “Prescription” means an order given individually for
the person for whom prescribed, directly from the prescriber to the
furnisher or indirectly by means of an order signed by the prescriber
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and shall bear the name and address of the prescriber, his license
classification, the name and address of patient, name and quantity of
drug or drugs prescribed, directions for use and the date of issue.

(b) “Board” means the California State Board of Pharmacy.

(c) “Physician,” “dentist,” ‘“‘podiatrist,” ‘“‘pharmacist,” and
“veterinarian” mean persons who are licensed to practice their
respective professions in this state.

(d) “Customs broker” means a person in this state who is
authorized to act as a broker for any of the following:

(1) A person in this state who is licensed to sell, distribute, or
otherwise possess restricted dangerous drugs.

(2) A person in any other state who ships restricted dangerous
drugs into this state.

(3) A person in this state or any other state who ships or transfers
restricted dangerous drugs through this state.

(e) “Manufacturer” has the same meaning as provided in Section
4034 of the Business and Professions Code.

(f) “Pharmacy” has the same meaning as provided in Section 4033
of the Business and Professions Code.

(g) “Wholesaler” has the same meaning as provided in Section
4038 of the Business and Professions Code.

(h) “Dispense” has the samne meaning as provided in Section 4049
of the Business and Professions Code.

(i) “Furnish” has the same meaning as provided in Section 4048.5
of the Business and Professions Code.

SEC. 62. Section 11925.1 of the Health and Safety Code 1s
amended to read:

11925.1. Al restricted dangerous drugs that have been seized
under this division shall, by order of the court upon the convict ion
of the owner or defendant, be turned over to the Department of
Justice for destruction or disposition. Restricted dangerous drugs
coming into the possession of the Department of Justice pursuant to
this section shall not be destroyed until at least six months after their
seizure.

SEC. 63. Section 119252 of the Health and Safety Code is
amended to read:

11925 2. Restricted dangerous drugs seized under this division,
now in the possession of any city or county official, or of the board,
or that may hereafter come into their possession, in which no trial
was had, shall be delivered to the Department of Justice for
destruction or disposition.

SEC. 64. Section 11925.3 of the Health and Safety Code is
amended to read:

11923.3. When restricted dangerous drugs have been seized
pursuant to this division and the defendant or owner has escaped
from custody and is a fugitive from justice, they shall upon demand
of the Department of Justice, be turned over to it for safekeeping
until such time as the owner or defendant is apprehended and
prosecuted for violation of this division.
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SEC. 65. Section 119254 of the Health and Safety Code is
amended to read:

11925.4. When restricted dangerous drugs have been seized
pursuant to this division and the case has been disposed of by way
of dismissal or otherwise than by way of conviction, they shall by
order of the court, be turned over to the Department of Justice for
destruction or disposition, unless the court finds that the restricted
dangerous drugs were lawfully possessed by the defendant.

SEC 66. Section 3212.7 of the Labor Code is amended to read:

3212.7. In the case of an employee in the Department of Justice
falling within the “state safety” class, when any such individual is
employed under civil service upon a regular, full-time salary, the
term “injury,” as used in this division, includes heart trouble or
hernia or pneumonia or tuberculosis which develops or manifests
itself during the period while such individual is in the service of the
Department of Justice. The compensation which is awarded for any
such injury shall include full hospital, surgical, medical treatment,
disability indemnity, and death benefits as provided by the
provisions of this division.

Such heart trouble, hernia, pneumonia, or tuberculosis so
developing or manifesting itself shall be presumed to arise out of and
in the course of the employment. This presumption is disputable and
may be controverted by other evidence but unless so controverted,
the appeals board is bound to find in accordance with it.

Such heart trouble, hernia, pneumonia, or tuberculosis developing
or manifesting itself in such cases shall in no case be attributed to any
disease existing prior to such development or manifestation.

SEC. 67. Section 4800 of the Labor Code, as amended by Chapter
1089 of the Statutes of 1971, is amended to read:

4800. Whenever any member of the Califorma Highway Patrol or
any member of the Department of Justice falling within the “state
safety” class is disabled by injury arising out of and in the course of
his duties, he shall become entitled, regardless of his period of service
with the patrol, or Department of Justice to leave of absence while
so disabled without loss of salary, in lieu of disability payments under
this chapter, for a period of not exceeding one year. This section shall
apply only to members of the California Highway Patrol and the
Department of Justice whose principal duties consist of active law
enforcement and shall not apply to persons employed in the
Department of the California Highway Patrol or the Department of
Justice whose principal duties are those of telephone operator, clerk,
stenographer, machinist, mechanic or otherwise clearly not falling
within the scope of active law enforcement service, even though
such person is subject to occasional call or is occasionally called upon
to perform duties within the scope of active law enforcement
service.

This section shall apply to harbor policemen employed by the San
Francisco Port Commission who are described in Section 20017.76 of
the Government Code.,
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SEC. 68. Section 4802 of the Labor Code, as amended by Chapter
1089 of the Statutes of 1971, is amended to read:

4802. Any such member of the California Highway Patrol or
Department of Justice, or any such harbor policeman, so disabled is
entitled from the date of injury and regardless of retirement under
the Public Employees’ Retirement System, to the medical, surgical
and hospital benefits prescribed by this division as part of the
compensation for persons injured in the course of and arising out of
their employment, at the expense of the Department of the
California Highway Patrol, the Department of Justice, or the San
Francisco Port Commission, as the case may be, and such expense
shall be charged upon the fund out of which the compensation of the
member is paid.

SEC. 69. Section 4803 of the Labor Code, as amended by Chapter
1089 of the Statutes of 1971, is amended to read:

4803. Whenever such disability of such member of the California
Highway Patrol, or Department of Justice, or of such harbor
policeman, continues for a period beyond one year, such member or
harbor policeman shall thereafter be subject, as to disability
indemnity, to the provisions of this division other than Section 4800,
which refers to temporary disability only, during the remainder of
the disability, except that such compensation shall be paid out of
funds available for the support of the Department of the California
Highway Patrol, the Department of Justice, or the San Francisco Port
Commission, as the case may be, and the leave of absence shall
continue.

SEC. 70. Section 290 of the Penal Code is amended to read:

290. Any person who, since the first day of July, 1944, has been or
is hereafter convicted in the State of California of the offense of
assault with intent to commit rape or the infamous crime against
nature, under Section 220, or of any offense defined in Sections 266,
267, 268, 285, 286, 288, 288a, subdivision 1 of Section 6474, subdivision
2 or 3 of Section 261, subdivision (a) or (d) of Section 647, or
subdivision 1 or 2 of Section 314, or of any offense involving lewd and
lascivious conduct under Section 272; or any person who since such
date has been or is hereafter convicted of the attempt to commit any
of the above-mentioned offenses; or any person who since such date
or at any time hereafter is discharged or paroled from a penal
institution where he was confined because of the commission or
attempt to commit one of the above-mentioned offenses; or any
person who since such date or at any time hereafter is determined
to be a mentally disordered sex offender under the provisions of
Article 1 (commerncing with Section 6300) of Chapter 2 of Part 2 of
Division 6 of the Welfare and Institutions Code; or any person who
has been since such date or is hereafter convicted in any other state
of any offense which, if committed or attempted in this state, would
have been punishable as one or more of the above-mentioned
offenses shall within 30 days after the effective date of this section or
within 30 days of his coming into any county or city, or city and
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county in which he resides or is temporarily domiciled for such
length of time register with the chief of police of the city in which
he resides or the sheriff of the county if he resides in an
unincorporated area.

Any person who, after the first day of August, 1950, is discharged
or paroled from a jail, prison, school, road camp, or other institution
where he was confined because of the commission or attempt to
commit one of the above-mentioned offenses or is released from a
state hospital to which he was committed as a mentally disordered
sex offender under the provisions of Article 1 (commencing with
Section 6300) of Chapter 2 of Part 2 of Division 6 of the Welfare and
Institutions Code shall, prior to such discharge, parole, or release, be
informed of his duty to register under this section by the official in
charge of the place of confinement or hospital and the official shall
require the person to read and sign such form as may be required by
the Department cf Justice, stating that the duty of the person to
register under this section has been explained to him. The official in
charge of the place of confinement or hospital shall obtain the
address where the person expects to reside upon his discharge,
parole, or release and shall report such address to the Department
of Justice. The official in charge of the place of confinement or
hospital shall give one copy of the form to the person, and shall send
two copies to the Department of Justice, which, in turn, shall forward
one copy to the appropriate law enforcement agency having local
jurisdiction where the person expects to reside upon his discharge,
parole, or release.

Any person who after the first day of August, 1950, is convicted in
the State of California of the commission or attempt to commit any
of the above-mentioned offenses and who is released on probation or
discharged upon payment of a fine shall, prior to such release or
discharge, be informed of his duty to register under this section by
the court in which he has been convicted and the court shall require
the person to read and sign such form as may be required by the
Department of Justice, stating that the duty of the person to register
under this section has been explained to him. The court shall obtain
the address where the person expects to reside upon his release or
discharge and shall report within three days such address to the
Department of Justice. The court shall give one copy of the form to
the person, and shall send two copies to the Department of Justice,
which, in turn, shall forward one copy to the appropriate law
enforcement agency having local jurisdiction where the person
expects to reside upon his discharge, parole, or release.

Such registration shall consist of (a) a statement in writing signed
by such person, giving such information as may be required by the
Department of Justice, and (b) the fingerprints and photograph of
such person. Within three days thereafter the registering law
enforcement agency shall forward such statement, fingerprints and
photograph to the Department of Justice.

If any person required to register hereunder changes his residence
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address he shall inform, in writing within 10 days, the law
enforcement agency with whom he last registered of his new
address. The law enforcement agency shall, within three days after
receipt of such information, forward it to the Department of Justice.
The Department of Justice shall forward appropriate registration
data to the law enforcement agency having local jurisdiction of the
new place of residence.

Any person required to register under the provisions of this section
who shall violate any of the provisions thereof is guilty of a
misdemeanor.

The statements, photographs and fingerprints herein required
shall not be open to inspection by the public or by any person other
than a regularly employed peace or other law enforcement officer.

SEC. 71. Section 830.3 of the Penal Code, as amended by Chapter
1695 of the Statutes of 1971, is amended to read:

830.3. (a) The Deputy Director, Assistant Directors,
Investigative Chiefs and Assistant Chiefs, special agents of the
Department of Justice, and such investigators who are so designated
by the Attorney General, are peace officers.

The authority of any such peace officer extends to any place in the
state as to a public offense committed or which there is probable
cause to believe has been committed within the state.

(b) Any inspector or investigator regularly employed and paid as
such in the office of a district attorney is a peace officer.

The authority of any such peace officer extends to any place in the
state:

(1) Astoany public offense committed, or which there is probable
cause to believe has been committed, within the county which
employs him; or

(2) Where he has the prior consent of the chief of police, or person
authorized by him to give such consent, if the place is within a city
or of the sheriff, or person authorized by him to give such consent,
if the place is within a county; or

(3) As to any public offense committed or which there is probable
cause to believe has been committed in his presence, and with
respect to which there is immediate danger to person or property,
or of the escape of the perpetrator of such offense.

(¢) The Director of the Department of Alcoholic Beverage
Control and persons employed by such department for the
enforcement of the provisions of Division 9 (commencing with
Section 23000) of the Business and Professions Code are peace
officers; provided, that the primary duty of any such peace officer
shall be the enforcement of the laws relating to alcoholic beverages,
as that duty is set forth in Section 25735 of the Business and
Professions Code. Any such peace officer is further authorized to
enforce any penal provision of law while, in the course of his
employment, he is in, on, or about any premises licensed pursuant
to the Alcoholic Beverage Control Act.

(d) The Chief and investigators of the Division of Investigation of
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the Department of Consumer Affairs are peace officers; provided,
that the primary duty of any such peace officer shall be the
enforcement of the law as that duty is set forth in Section 160 of the
Business and Professions Code.

{e) Members of the Wildlife Protection Branch of the
Department of Fish and Game deputized pursuant to Section 856 of
the Fish and Game Code, deputies appointed pursuant to Section 851
of such code, and county fish and game wardens appointed pursuant
to Section 875 of such code are peace officers; provided, that the
primary duty of deputized members of the Wildlife Protection
Branch, and the exclusive duty, except as provided in Section 1509.7
of the Military and Veterans Code, of any other peace officer listed
in this subdivision, shall be the enforcement of the provisions of the
Fish and Game Code, as such duties are set forth in Sections 856, 851
and 878, respectively, of such code.

(f) The State Forester and such employees or classes of employees
of the Division of Forestry of the Department of Conservation and
voluntary fire wardens as are designated by him pursuant to Section
4156 of the Public Resources Code are peace officers; provided, that
the primary duty of any such peace officer shall be the enforcement
of the law as that duty is set forth in Section 4156 of such code.

(g) Officers and employees of the Department of Motor Vehicles
designated in Section 1655 of the Vehicle Code are peace officers;
provided, that the primary duty of any such peace officer shall be the
enforcement of the law as that duty is set forth in Section 1635 of such
code.

(h) The secretary, chief investigator, and racetrack investigators
of the California Horse Racing Board are peace officers; provided,
that the primary duty of any such peace officer shall be the
enforcement of the provisions of Chapter 4 (commencing with
Section 19400) of Division 8 of the Business and Professions Code and
Chapter 10 (commencing with Section 330) of Title 9 of Part 1 of the
Penal Code. Any such peace officer is further authorized to enforce
any penal provision of law while, in the course of his employment,
he is in, on, or about any horseracing enclosure licensed pursuant to
the Horse Racing Law.

(i) Police officers of a regional park district, appointed or
employed pursuant to Section 5561 of the Public Resources Code,
and officers and employees of the Department of Parks and
Recreation designated by the director pursuant to Section 5008 of
such code are peace officers, provided, that the primary duty of any
such peace officer shall be the enforcement of the law as such duties
are set forth in Sections 5561 and 5008, respectively, of such code.

(j) Policemen of the San Francisco Port Authority are peace
officers; provided, that the primary duty of any such peace officer
shall be the enforcement of the laws relating to the San Francisco
Harbor, as that duty is set forth in Part 1 (commencing with Section
16G0) of Division 6 of the Harbors and Navigation Code.

(k) The State Fire Marshal and assistant or deputy state fire
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marshals appointed pursuant to Section 13103 of the Health and
Safety Code are peace officers; provided that the primary duty of any
such peace officer shall be the enforcement of the law as that duty
is set forth in Section 13104 of such code.

(I} Members of an arson-investigating unit, regulary employed
and paid as such, of a fire protection agency of the state, of a county,
city, or district, and members of a fire department of a local agency
regularly paid and employed as such, are peace officers; provided,
that the primary duty of arson investigators shall be the detection
and apprehension of persons who have violated or who are suspected
of having violated any fire law, and the exclusive duty, except as
provided in Section 1509.7 of the Military and Veterans Code, of fire
department members other than arson investigators when acting as
peace officers shall be the enforcement of laws relating to fire
prevention and fire suppression. Notwithstanding the provisions of
Section 171c, 171d, 12027, or 12031, members of fire departments
other than arson investigators are not peace officers for purposes of
such sections except when designated as peace officers for such
purposes by local ordinance or, if the local agency is not authorized
to act by ordinance, by resolution.

(m) The chief and such inspectors of the Bureau of Food and
Drug Inspections as are designated by him pursuant to subdivision
(a) of Section 216 of the Health and Safety Code are peace officers;
provided, that the exclusive duty of any such peace officer shall be
the enforcement of the law as that duty is set forth in Section 216 of
such code.

{n) Persons designated by a local agency as park rangers, and
regularly employed and paid as such, are peace officers; provided,
that the primary duty of any such peace officer shall be the
protection of park property and preservation of the peace therein.
Notwithstanding the provisions of Section 171¢, 171d, 12027, or 12031,
such park rangers are not peace officers for purposes of such sections
except when designated as peace officers for such purposes by local
ordinance or, if the local agency is not authorized to act by ordinance,
by resolution.

{0) Members of a community college police department
appointed pursuant to Section 25429 of the Education Code are
peace officers; provided that the primary duty of any such peace
officer shall be the enforcement of the law as prescribed in Section
25429 of the Education Code.

(p) All investigators of the Division of Labor Law Enforcement,
as designated by the Labor Commissioner, are peace officers,
provided that the primary duty of any such peace officer shall be
enforcement of the law as prescribed in Section 95 of the Labor
Code.

{q) The authority of any peace officer listed in subdivisions (¢)
through (p), inclusive, extends to any place in the state; provided,
that except as otherwise provided in this section, Section 830.6, or
Section 1509.7 of the Military and Veterans Code, any such peace
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officer shall be deemed a peace officer only for purposes of his
primary duty, and shall not act as a peace officer in enforcing any
other law except:

(1) When in pursuit of any offender or suspected offender; or

(2) To make arrests for crimes committed, or which there is
probable cause to believe have been committed, in his presence
while he is in the course of his employment; or

(3) When, while in uniform, such officer is requested, as a peace
officer, to render such assistance as is appropriate under the
circumstances to the person making such request, or to act upon his
complaint, in the event that no peace officer otherwise authorized
to act in such circumstances is apparently and immediately available
and capable of rendering such assistance or taking such action.

SEC. 72. Section 2082 of the Penal Code is amended to read:

2082. The Director of Corrections shall within 30 days after
receiving persons convicted of crime and sentenced to serve terms
in the respective prisons under the jurisdiction of the Director of
Corrections, except those cases under juvenile court commitment,
furnish to the Department of Justice two copies of a report
containing the fingerprints, photographs and descriptions, including
complete details of marks, scars, deformities or other peculiarities,
and a statement of the nature of the offense for which the person is
committed. One copy shall be transmitted by the Department of
Justice to the Federal Bureau of Investigation. He shall notify the
Department of Justice whenever any of such prisoners dies, escapes,
is discharged, released on parole, transferred to or returned from a
state hospital, taken out to court or returned therefrom, or whose
custody is terminated in any other manner. The Director of
Corrections may furnish to the Department of Justice such other
fingerprints, photographs and information as may be useful for law
enforcement purposes. Any expenditures incurred in carrying out
the provisions of this section shall be paid for out of the appropriation
made for the support of state’s prisons and/or the Department of
Corrections.

SEC. 73. Section 4852.12 of the Penal Code is amended to read:

4852.12. In any proceeding for the ascertainment and declaration
of the fact of rehabilitation under this chapter, the court, upon the
filing of the application for petition of rehabilitation, shall require
from the district attorney an investigation of the residence of the
petitioner, the criminal record of the petitioner as shown by the
records of the Department of Justice, and the investigation of any
representation made to the court by the applicant, and the district
attorney shall file with the court a full and complete report of the
results of said investigations, and shall require from the district
attorney and the chief of police or sheriff having jurisdiction as
provided in subdivision (a) of Section 4852.02 written reports setting
forth all matters within their knowledge relating to the conduct of
the petitioner during his period of rehabilitation, including all
matters mentioned in Section 4852.11.
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SEC. 74. Section 4852.14 of the Penal Code is amended to read:

4852.14. The clerk of the court shall immediately transmit
certified copies of the certificate of rehabilitation to the Governor,
to the Adult Authority and the Department of Justice, and, in the
case of persons twice convicted of a felony, to the Supreme Court.

SEC. 75. Section 4852.17 of the Penal Code is amended to read:

4852.17. Whenever a person is issued a certificate of
rehabilitation or granted a pardon from the Governor under this
chapter, the fact shall be immediately reported to the Department
of Justice by the court, Governor, officer, or governmental agency by
whose official action the certificate is issued or the pardon granted.
The Department of Justice shall immediately record the facts so
reported on the former criminal record of the person, and transmit
such facts to the Federal Bureau of Investigation at Washington, D.C.
When the criminal record is thereafter reported by said department,
it shall also report the fact that the person has received a certificate
of rehabilitation, or pardon, or both.

Whenever a person is granted a full and unconditional pardon by
the Governor, based upon a certificate of rehabilitation, the pardon
shall entitle the person to exercise thereafter all civil and political
rights of citizenship. including but not limited to: (1) the right to
vote; (2) the right to own, possess, and keep any type of firearm that
may lawfully be owned and possessed by other citizens; except that
this right shall not be restored, and Sections 12001 and 12021 of the
Penal Code shall apply, if the person was ever convicted of a felony
involving the use of a dangerous weapon.

SEC. 76. The heading of Chapter 1 (commencing with Section
11000) of Title 1 of Part 4 of the Penal Code is amended to read:

CHAPTER 1. INVESTIGATION, IDENTIFICATION, AND
INFORMATION RESPONSIBILITIES OF THE
DEPARTMENT OF JUSTICE

SEC. 77. Section 11000 of the Penal Code is repealed.

SEC. 78. Section 11005 of the Penal Code is repealed.

SEC. 79. Section 11006 of the Penal Code is amended to read:

11006. The Attorney General shall appoint such agents and other
employees as he deems necessary to carry out the provisions of this
chapter.

SEC. 79.5. Section 11007 of the Penal Code is repealed.

SEC. 80. Section 11050 of the Penal Code is amended to read:

11050. In any crime of statewide importance, the Attorney
General may, upon the request of any district attorney, sheriff or
chief of police, assign to such officer so requesting, an investigator or
investigators for the investigation or detection of crimes, and the
apprehension or prosecution of criminals.

SEC. 81. Section 11050.5 of the Penal Code is amended to read:

11050.5. The Attorney General may, upon the request of any
district attorney, sheriff, chief of police, or other local, state or federal

4919 31330 398



Ch. 13771 1972 REGULAR SESSION 2837

law enforcement official, make available to such official so
requesting, the department’s laboratory facilities and personnel and
the department’s technical experts, including but not limited to such
personnel as fingerprint examiners, criminalists, document
examiners and intelligence specialists for the purpose of assisting in
the investigation or detection of crimes and the apprehension or
prosecution of criminals.

SEC. 82. Section 11051 of the Penal Code is amended to read:

11051. The Department of Justice shall perform such other duties
in the investigation, detection, apprehension, prosecution or
suppression of crimes as may be assigned by the Attorney General
in the performance of his duties under Article V, Section 21 of the
Constitution.

SEC. 82.1. Section 11102 of the Penal Code is amended to read:

11102. The department may use the following systems of
identification: the Bertillon, the fingerprint system, and any system
of measurement that may be adopted by law in the various penal
institutions of the state.

SEC. 82.2. Section 11105 of the Penal Code is amended to read:

11105. (a) The Attorney General shall furnish, upon application
in accordance with the provisions of subdivision (b) of this section,
copies of all summary criminal history information pertaining to the
identification of any person, such as a plate, photograph, outline
picture, description, measurement, or any data about such person of
which there is a record in the office of the department.

(b) Such information shall be furnished to all peace officers,
district attorneys, probation officers, and courts of the state, to
United States officers or officers of other states, territories, or
possessions of the United States, or peace officers of other countries
duly authorized by the Attorney General to receive the same, and
to any public defender or attorney representing such person in
proceedings upon a petition for certificate of rehabilitation and
pardon pursuant to Section 4852.08, upon application in writing
accompanied by a certificate signed by the peace officer, public
defender, or attorney, stating that the information applied for is
necessary for the due administration of the laws, and not for the
purpose of assisting a private citizen in carrying on his personal
interests or in maliciously or uselessly harassing, degrading or
humiliating any person.

(c) Such information shall not be furnished to any persons other
than those listed in subdivision (b) of this section or as provided by
law; provided, that such information may be furnished to any state
agency, officer, or official when needed for the performance of such
agency’s, officer’s, or official’s functions.

(d) Whenever a request for information pertains to a person
whose fingerprints are on file with the department and whose record
contains no reference to criminal activity, and the information
requested is to be used for employment, licensing, or certification
purposes, the fingerprint card accompanying such request for
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information, if any, may be stamped “No criminal record” and
returned to the submitting agency.

(e) Whenever information furnished pursuant to this section is to
be used for employment, licensing, or cerffification purposes, the
Department of Justice shall charge the requesting agency a fee
which it determines to be sufficient to reimburse the department for
the cost of furnishing the information, provided that no fee shall be
charged a public law enforcement agency for records furnished to
assist it in employing, licensing, or certifying a person who is
applying for employment with the agency as a peace officer or
criminal investigator. Any state agency required to pay a fee to the
Department of Justice for information received under this section
may charge its applicants a fee sufficient to reimburse the agency for
such expense. All moneys received by the department pursuant to
this section, Section 12054 of the Penal Code, and Section 13588 of the
Education Code are hereby appropriated, without regard to fiscal
years, for the support of the Department of Justice in addition to such
other funds as may be appropriated therefor by the Legislature.

(f) Whenever there is a conflict, the processing of criminal
fingerprints shall take priority over the processing of applicant’s
fingerprints.

SEC. 82.3. Section 11107 of the Penal Code is amended to read.

11107. Each sheriff, chief of police and city marshal shall furnish
to the department daily reports on standard forms to be prepared by
the department listing all violations of Sections 314, 647a, subdivision
(a) or (d) of Section 647, and any offense involving lewd and
lascivious conduct under Section 272, and all felonies committed in
his jurisdiction, describing the nature and character and noting all
peculiar circumstances of each such crime together with any
additional or supplemental data or information including all
statements and conversations of persons arrested, and listing any
crime theretofore reported which may be of aid in the investigation
of such crime and the apprehension and conviction of the
perpetrators thereof.

SEC. 83. Section 11110 of the Penal Code is amended to read.

11110. The Department of Justice shall maintain records of all
reports of suspected infliction of physical injury upon a minor by
other than accidental means and reports of arrests for, and
convictions of, violation of Section 273a. On receipt from a city police
department, sheriff or district attorney of a copy of a report of
suspected infliction of physical injury upon a minor by other than
accidental means received from a physician and surgeon, dentist,
resident, intern, chiropractor, religious practitioner, registered nurse
employed by a public health agency, school, or school district,
director of a county welfare department, or any superintendent of
schools of any public or private school system or any principal of any
public or private school, the department shall transmit to the city
police department, sheriff or district attorney, information detailing
all previous reports of suspected infliction of physical injury upon the
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same minor or another minor in the same family by other than
accidental means and reports of arrests for, and convictions of
violation of Section 273a, concerning the same minor or another
minor in the same family.

The department may adopt rules governing recordkeeping and
reporting under Section 11161.5.

SEC. 83.5. Section 11113 of the Penal Code is amended to read:

11113. Each coroner shall furnish the Department of Justice
promptly with copies of fingerprints on standardized eight-inch by
eight-inch cards, and descriptions and other identifying data,
including date and place of death, of all deceased persons whose
deaths are in classifications requiring inquiry by the coroner. When
it is not physically possible to furnish prints of the 10 fingers, prints
or partial prints of any fingers, with other identifying data, shall be
forwarded by the coroner to the department.

In all cases where there is a criminal record on file in the
department for the decedent, the department shall notify the
Federal Bureau of Investigation and each California sheriff and chief
of police, in whose jurisdiction the decedent has been arrested, of the
date and place of death of decedent.

SEC. 84. Section 11115 of the Penal Code is amended to read:

11115. In any case in which a sheriff, police department or other
law enforcement agency makes an arrest and transmits a report of
the arrest to the Department of Justice or to the Federal Bureau of
Investigation, it shall be the duty of such law enforcement agency to
furnish a disposition report to such agencies whenever the arrested
person is transferred to the custody of another agency or is released
without having a complaint or accusation filed with a court.

If either of the following dispositions is made, the disposition
report shall so state:

(a) “Arrested for intoxication and released,” when the arrested
party is released pursuant to paragraph (2) of subdivision (b) of
Section 849.

(b) “Detention only,” when the detained party is released
pursuant to paragraph (1) of subdivision (b) of Section 849. In such
cases the report shall state the specific reason for such release,
indicating that there was no ground for making a criminal complaint
because (1) further investigation exonerated the arrested party, (2)
the complainant withdrew the complaint, (3) further investigation
appeared necessary before prosecution could be initiated, (4) the
ascertainable evidence as insufficient to proceed further, (5) the
admissible or adducible evidence was insufficient to proceed further,
or (6) other appropriate explanation for release.

When a complaint or accusation has been filed with a court against
such an arrested person, the law enforcement agency having
primary jurisdiction to investigate the offense alleged therein shall
receive a disposition report of that case from the appropriate court
and shall transmit a copy of the disposition report to all the bureaus
to which arrest data has been furnished.
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SEC. 85. Section 11116 of the Penal Code is amended to read:

11116. Whenever a criminal complaint or accusation is filed in
any superior, municipal or justice court, the clerk, or, if there be no
clerk, the judge of that court shall furnish a disposition report of such
case to the sheriff, police department or other law enforcement
agency primarily responsible for the investigation of the crime
alleged in a form prescribed or approved by the Department of
Justice.

The disposition report shall state one or more of the following, as
appropriate:

(a) “Dismissal in furtherance of justice, pursuant to Section 1385
of the Penal Code.” In addition to this disposition label, the court
shall set forth the particular reasons for the dismissal as stated in its
order entered upon the minutes.

(b) “Case compromised; defendant discharged because
restitution or other satisfaction was made to the injured person,
pursuant to Sections 1377 and 1378 of the Penal Code.”

(c) “Court found insufficient cause to believe defendant guilty of
a public offense; defendant discharged without trial pursuant to
Section 871 of the Penal Code.”

(d) “Dismissal due to delay; action against defendant dismissed
because the information was not filed or the action was not brought
to trial within the time allowed by Section 1381, 1381 5, or 1382 of the
Penal Code.”

(e) “Accusation set aside pursuant to Section 995 of the Penal
Code.” In addition to this disposition label, the court shall set forth
the particular reasons for the disposition.

(f) “Defective accusation; defendant discharged pursuant to
Section 1008 of the Penal Code,” when the action is dismissed
pursuant to that section after demurrer is sustained, because no
amendment of the accusatory pleading is permitted or amendment
is not made or filed within the time allowed.

(g) “Defendant became a witness for the people and was
discharged pursuant to Section 1099 of the Penal Code.”

(h) “Defendant discharged at trial because of insufficient
evidence, in order to become a witness for his codefendant pursuant
to Section 1100 of the Penal Code.”

(i) “Proceedings suspended; defendant found presently insare
and committed to state hospital pursuant to Sections 1367 to 1372 of
the Penal Code.” If defendant later becomes sane and is legally
discharged pursuant to Section 1372, his disposition report shall so
state.

(j) “Convicted of (state offense).” The disposition report shall .
state whether defendant was convicted on plea of guilty, on plea of
nolo contendere, by jury verdict, or by court finding and shall specify
the sentence imposed, including probation granted, suspension of
sentence, imposition of sentence withheld, or fine imposed, and if
fine was paid.

(k) “Acquitted of (state offense),” when a general “not guilty”
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verdict or finding is rendered.

(1) “Not guilty by reason of insanity,” when verdict or finding is
that defendant was insane at the time the offense was committed.

(m) “Acquitted; proof at trial did not match accusation,” when
defendant is acquitted by reason of variance between charge and
proof pursuant to Section 1151.

(n) “Acquitted; previously in jeopardy,” when defendant is
acquitted on a plea of former conviction or acquittal or once in
jeopardy pursuant to Section 1151.

(0) “Judgment arrested; defendant discharged,” when the court
finds defects in the accusatory pleading pursuant to Sections 1185 to
1187, and defendant is released pursuant to Section 1188.

(p) “Judgment arrested; defendant recommitted,” when the
court finds defects in the accusatory pleading pursuant to Sections
1185 to 1187, and defendant is recommitted to answer a new
indictment or information pursuant to Section 1188.

(q) “Mistrial; defendant discharged.” In addition to this
disposition label, the court shall set forth the particular reasons for
its declaration of a mistrial.

(r) “Mistrial; defendant recommitted.” In addition to this
disposition label, the court shall set forth the particular reasons for
its declaration of a mistrial.

(s) Any other disposition by which the case was terminated. In
addition to the disposition label, the court shall set forth the
particular reasons for the disposition.

Whenever a court shall dismiss the accusation or information
against a defendant under the provisions of Section 1203.4 of this
code, and whenever a court shall order the record of a minor sealed
under the provisions of Section 851.7 or Section 1203.45 of this code,
the clerk, or, if there be no clerk, the judge of that court shall furnish
a report of such proceedings to the Department of Justice and shall
include therein such information as may be required by said
department.

SEC. 86. Section 11117 of the Penal Code is amended to read:

11117. The Department of Justice shall prescribe and furnish the
procedures and forms to be used for the disposition reports required
in this article. The department shall add the disposition reports
received to all appropriate criminal records.

The disposition reports required in this article shall be forwarded
to the department and the Federal Bureau of Investigation within 30
days after the release of the arrested or detained person or the
termination of court proceedings.

Neither the disposition reports nor the disposition labels required
in this article shall be admissible in evidence in any civil action.

SEC. 86.1. Section 11120 of the Penal Code, as added by Chapter
1439 of the Statutes of 1971, is amended to read:

11120. Asused in this article, “record” with respect to any person
means the master record sheet maintained under such person’s
name by the Department of Justice, and which is commonly known
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3 <

as “arrest record,” “‘criminal record sheet,” or “rap sheet.” “Record”
does not include any other records of the department.

SEC. 86.2. Section 11122 of the Penal Code, as added by Chapter
1439 of the Statutes of 1971, is amended to read:

11122. Any person desiring to examine a record relating to
himself shall obtain from the chief of police of the city of his
residence, or, if not a resident of a city, from the sheriff of his county
of residence, or from the office of the department, an application
form furnished by the department which shall require his
fingerprints in addition to such other information as the department
shall specify. The city or county, as applicable, may fix a reasonable
fee for affixing the applicant’s fingerprints to the form, and shall
retain such fee for deposit in its treasury.

SEC. 86.3. Section 11123 of the Penal Code, as added by Chapter
1439 of the Statutes of 1971, is amended to read:

11123. The applicant shall submit the completed application
directly to the department. The application shall be accompanied by
a fee of five dollars ($5) or such higher amount, not to exceed ten
dollars ($10) that the department determines equals the costs of
processing the application and making a record available for
examination. All fees received by the department under this section
are hereby appropriated without regard to fiscal years for the
support of the Department of Justice in addition to such other funds
as may be appropriated therefor by the Legislature.

SEC. 86.4. Section 11124 of the Penal Code, as added by Chapter
1439 of the Statutes of 1971, is amended to read:

11124. When an application is received by the department, the
department shall determine whether a record pertaining to the
applicant is maintained. If such record is maintained, the
department shall inform the applicant by mail of the existence of the
record and shall specify a time when the record may be examined
at a suitable facility of the department. Upon verification of his
identity, the applicant shall be allowed to examine the record
pertaining to him, or a true copy thereof, for a period not to exceed
one hour. The applicant may not retain or reproduce the record, but
he may make a written summary or notes in his own handwriting.

SEC. 86.5. Section 11125 of the Penal Code, as added by Chapter
1439 of the Statutes of 1971, is amended to read:

11125. If the applicant is imprisoned in the state prison or
confined in the county jail, his application shall be through the office
in charge of records of the prison or jail. Such offices shall follow the
provisions of this article applicable to cities and counties with respect
to applications and fees. When an application is transmitted to the
department pursuant to this section, the department shall make
arrangements for the applicant to examine the record at his place of
confinement. In all other respects, the provisions of Section 11124
shall govern the examination of the record.

SEC. 86.6. Section 11126 of the Penal Code, as added by Chapter
1439 of the Statutes of 1971, is amended tc read:
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11126. (a) If the applicant desires to question the accuracy or
completeness of any matter contained in the record, he may submit
a written request, to the department in a form established by it. The
request shall include a statement of the alleged inaccuracy or
incompleteness in the record, and specify any proof or corroboration
available. Upon receipt of such request, the department shall
forward it to the person or agency which furnished the questioned
information. Such person or agency shall, within 30 days of receipt
of such written request for clarification, review its information and
forward to the department the results of such review.

(b) If such agency concurs in the allegations of inaccurateness or
incompleteness in the record, it shall correct its record and shall so
inform the department, which shall correct the record accordingly.
The department shall inform the applicant of its correction of the
record under this subdivision within 30 days.

(c) if such agency denies the allegations of inaccurateness or
incompleteness in the record, the matter shall be referred for
adminmistrative adjudication in accordance with Chapter 5
(commencing with Section 11500) of Part 1, Division 3, Title 2 of the
Government Code for a determination of whether inaccuracy or
incompleteness exists in the record. The agency from which the
questioned information originated shall be the respondent in the
hearing. If an inaccuracy or incompleteness is found in any record,
the agency in charge of that record shall be directed to correct it
accordingly. Judicial review of the decision shall be governed by
Section 11523 of the Government Code. The applicant shall be
informed of the decision within 30 days of its issuance in accordance
with Section 11518 of the Government Code.

SEC. 86.7. Section 11127 of the Penal Code, as added by Chapter
1439 of the Statutes of 1971, is amended to read:

11127. The department shall adopt all regulations necessary to
carry out the provisions of this article

SEC. 87. Section 11150 of the Penal Code is amended to read:

11150. Prior to the release of a person convicted of arson from an
institution under the jurisdiction of the Department of Corrections,
the Director of Corrections shall notify the State Fire Marshal and
the Department of Justice in writing. The notice shall state the name
of the person to be released, the county in which he was convicted
and, if known, the county in which he will reside.

SEC. 88. Section 11152 of the Penal Code is amended to read:

11152. Upon receipt of a notice as provided in Sections 11150 or
11151, the State Fire Marshal shall notify all regularly organized fire
departments in the county in which the person was convicted and,
if known, in the county in which he is to reside and the Department
of Justice shall notify all police departments and the sheriff in such
county or counties.

SEC. 89. Section 11161.5 of the Penal Code, as amended by
Chapter 1729 of the Statutes of 1971, is amended to read:

11161.5. (a) In any case in which a minor is brought to a
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physician and surgeon, dentist, resident, intern, chiropractor, or
religious practitionier for diagnosis, examination or treatment, or is
under his charge or care, or in any case in which a minor is observed
by any registered nurse when in the employ of a public health
agency, school, or school district and when no physician and surgeon,
resident, or intern is present, by any superintendent, any supervisor
of child welfare and attendance, or any certificated pupil personnel
employee of any public or private school system or any principal of
any public or private school, by any teacher or any public or private
school, by any licensed day care worker, or by any social worker, and
it appears to the physician and surgeon, dentist, resident, intern,
chiropractor, religious practitioner, registered nurse, school
superintendent, supervisor of child welfare and attendance,
certificated pupil personnel employee, school principal, teacher,
licensed day care worker, or social worker from observation of the
minor that the minor has physical injury or injuries which appear to
have been inflicted upon him by other than accidental means by any
person, he shall report such fact by telephone and in writing to the
local police authority having jurisdiction and to the juvenile
probation department. The report shall state, if known, the name of
the minor, his whereabouts and the character and extent of the
injuries.

Whenever it is brought to the attention of a director of a county
welfare department that a minor has physical injury or injuries which
appear to have been inflicted upon him by other than accidental
means by any person, he shall file a report as provided in this section.

No person shall incur any civil or criminal liability as a result of
making any report authorized by this section.

Copies of all written reports received by the local police authority
shall be forwarded to the Department of Justice. If the records of the
Department of Justice maintained pursuant to Section 11110 reveal
any reports of suspected infliction of physical injury upon the same
minor or upon any other minor in the same family by other than
accidental means, or if the records reveal any arrest or conviction in
other localities for a violation of Section 273a inflicted upon the sarne
minor or any other minor in the same family, or if the records reveal
any other pertinent information with respect to the same minor or
any other minor in the same family, the local reporting agency and
the local juvenile probation department shall be immediately
notified of the fact

Reports and other pertinent information received from the
department shall be made available to: any licensed physician and
surgeon, dentist, resident, intern, chiropractor, or religious
practitioner with regard to his patient or client; any director of a
county welfare department, school superintendent, supervisor of
child welfare and attendance, certificated pupil personnel
employee, or school principal having a direct interest in the welfare
of the minor; and any probation department, juvenile probation
department, or agency offering child protective services.
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(b} If the minor is a person specified in Section 600 of the Welfare
and Institutions Code and the duty of the probation officer has been
transferred to the county welfare department pursuant to Section
576.5 of the Welfare and Institutions Code, then the report required
by subdivision (a) of this section shall also be made to the county
welfare department.

SEC. 90. Section 12030 of the Penal Code is amended to read:

12030. The officer having custody of any firearms which may be
useful to the State Guard, the Coast Guard Auxiliary or to any
military or naval agency of the federal or state government may
upon the authority of the legislative body of the city, city and county,
or county by which he is employed and the approval of the Adjutant
General of the state deliver such firearms to the commanding officer
of a unit of the State Guard, the Coast Guard Auxiliary or any other
military agency of the state or federal government in lieu of
destruction as required by this chapter. The officer delivering the
firearms shall take a receipt for them containing a complete
description thereof and shall keep the receipt on file in his office as
a public record.

Any law enforcement agency which has custody of any firearms or
any parts of any firearms which are subject to destruction as required
by this chapter may, in lieu of destroying such weapons, retain and
use any of them as may be useful in carrying out the official duties
of such agency, or may turn over to the criminalistics laboratory of
the Department of Justice or the criminalistics laboratory of a police
department, sheriff’s office or district attorney’s office any such
weapons as may be useful in carrying out the official duties of their
respective agencies.

Any firearm or part of any firearm which, rather than being
destroyed, is used for official purposes pursuant to this section shall
be destroyed by the agency using such weapon when it is no longer
needed by the agency for use in carrying out its official duties.

Any law enforcement agency that retains custody of any firearm
pursuant to this section or that destroys a firearm pursuant to Section
12028 shall notify the Department of Justice of such retention or
destruction. This notification shall consist of a complete description
of each firearm, including the name of the manufacturer or brand
name, model, caliber, and serial number.

SEC. 91. Section 12052 of the Penal Code, as amended by
Chapter 1309 of the Statutes of 1971, is amended to read.

12052. The fingerprints of each applicant shall be taken and two
copies on forms prescribed by the Department of Justice shall be
forwarded to the department. Upon receipt of the fingerprints and
the fee as prescribed in Section 12054, the department shall promptly
furnish the forwarding licensing authority a report of all data and
information pertaining to any apphcant of which there is a record in
its office. No license shall be issued by any licensing authority until
after receipt of such report from the department.

Provided, however, that if the license applicant has previously
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applied to the same licensing authority for a license to carry
concealed firearms and the applicant’s fingerprints and fee have
been previously forwarded to the Department of Justice, as herein
provided, the licensing authority shall note such previous
identification numbers and other data which would provide positive
identification in the files of the Department of Justice on the copy
of any subsequent license submitted to the department in
conformance with Section 12053 and no additional application form
or fingerprints shall be required.

SEC. 92. Section 12053 of the Penal Code is amended to read:

12053. When any such license is issued a record thereof shall be
maintained in the office of the licensing authority. Copies of each
license issued shall be filed immediately by the issuing officer or
authority with the Department of Justice.

SEC. 93. Section 12054 of the Penal Code, as amended by
Chapter 1309 of the Statutes of 1971, is amended to read:

12054. Each applicant for a new license or for the renewal of a
license shall pay at the time of filing his application a fee determined
by the Department of Justice to be sufficient to reimburse the
Department of Justice for the direct costs of furnishing the report
required by Section 12052. The officer receiving the application and
the fee shall transmit the fee, with the fingerprints if required, to the
Department of Justice. The fee charged shall not exceed ten dollars
($10). The licensing authority of any city or county may charge an
additional fee, not to exceed three dollars (83), for processing any
such application, and shall transmit such additional fee, if any, to the
city or county treasury.

SEC. 94. Section 12075 of the Penal Code is amended to read:

12075. The State Printer upon issuing a register shall forward to
the Department of Justice the name and business address of the
dealer together with the series and sheet numbers of the register.
The register shall not be transferable. If the dealer moves his business
to a different location he shall notify the department of such fact in
writing within 48 hours.

SEC. 95. Section 12076 of the Penal Code, as amended by
Chapter 1309 of the Statutes of 1971, is amended to read:

12076. The purchaser of any firearm capable of being concealed
upon the person shal} sign, and the dealer shall require him to sign
his legal name and affix his residence address and date of birth to the
register in, quadruplicate and the salesman shall affix his signature
in quadruplicate on each sheet as a witness to the signature of the
purchaser. Any person furnishing a fictitious name or address or
knowingly furnishing an incorrect birth date and any person
violating any of the provisions of this section is guilty of a
misdemeanor.

Two copies of the original sheet of the register shall, on the date
of sale, be placed in the mail, postage prepaid, and properly
addressed to the Department of Justice at Sacramento and the third
copy of the original shall be mailed, postage prepaid, to the chief of
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police, or other head of the police department of the city or county
wherein the sale is made. Where the sale is made in a district where
there is no municipal police department the third copy of the
original sheet shall be mailed to the sheriff of the county wherein the
sale is made.

If, on receipt of its two copies of the original sheet, it appears to
the department that the purchaser resides in a district other than
that to which a copy of the original sheet is required to be mailed,
the department shall transmit one of its copies to the head of the
municipal police department, if any, in the district in which the
purchaser resides or, if none, to the sheriff of the county in which he
resides.

If the department determines that the purchaser is a person
described in Section 12021 of this code or Section 8100 or 8103 of the
Welfare and Institutions Code, it shall immediately notify the dealer
of such fact.

SEC. 96. Section 12077 of the Penal Code, as amended by
Chapter 1309 of the Statutes of 1971, is amended to read:

12077. The register provided for in this article shall be
substantially in the following form:

ForM OF REGISTER
Original
Serial No.
Sheet No. ____

DEALER’S RECORD OF SALE OF REVOLVER OR PISTOL
STATE OF CALIFORNIA

Notice to dealers: This original is for your files. If spoiled in making
out, do not destroy. Keep in books. Fill out in quadruplicate.

Two carbon copies must be mailed on the day of sale to the
Department of Justice at Sacramento, and a carbon copy must be
mailed at the same time to the head of police commissioners, chief
of police, city marshal, town marshal, or other head of police
department of the municipal corporation, wherein the sale is made,
or to the sheriff of your county if the sale is made in a district where
there is no municipal police department. Violation of this law is a
misdemeanor. Use carbon paper for duplicates. Use indelible pencil.

Sold by Salesman
City, town or township,
Description of arm
(state whether revolver or pistol)
Maker ___~ number | caliber
Name of purchaser age years
Permanent residence (state name of city, town or township, street
and number of dwelling)
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Date of birth
Height ___ feet, ____ inches. Occupation
Color skin , eyes hair
If traveling or in locality temporarily, give local address:
Signature of purchaser:
(Signing a fictitious name or address is a misdemeanor)
(To be signed in quadruplicate)
Witness: Salesman.
(To be signed in quadruplicate)
Duplicate, triplicate, and quadruplicate carbon copies.

Serial No. _____
Sheet No. ____

DEALER’S RECORD OF SALE OF REVOLVER OR PISTOL
STATE OF CALIFORNIA

Notice to dealers: Three duplicate carbon copies are required.
They must be mailed on the day of sale as set forth in the original of
this registered page. Violation of this law is a misdemeanor.

Sold by Salesman
City, town or township,
Description of arm
(state whether revolver or pistol)
Maker ___~ number | caliber
Name of purchaser , age years
Permanent address (state name of city, town or township, street and
number of dwelling)
Date of birth
Height ____ feet, ____ inches. Occupation
Color skin , EYES hair
If traveling or in locality temporarily, give local address:
Signature of purchaser:
(Signing a fictitious name or address is a misdemeanor)
(To be signed in quadruplicate)
Witness: Salesman.
(To be signed in quadruplicate)

(Any person signing a fictitious name or address or knowingly
affixing an incorrect birth date to said register and any person
violating any of the provisions of this section is guilty of a
misdemeanor.)

SEC. 97. Sectior: 12078 of the Penal Code is amended to read.

12078. The preceding provisions of this article do not apply to
sales of concealable firearms made to persons properly identified as
full-time paid officers of a city police department, sheriff’s
department, district attorney’s office, the California Highway Patrol,
or the State Department of Justice, nor to sales of concealable
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firearms made to authorized representatives of cities, cities and
counties, counties, state or federal governments for use by such
governmental agencies. Proper identification is defined as verifiable
written certification from the head of the agency by which the
purchaser is employed, identifying the purchaser and authorizing
the purchase. The certification shall be delivered to the seller at the
time of purchase and the purchaser shall identify himself as the
person authorized in such certification. On the day the sale is made,
the dealer shall forward by prepaid mail to the Department of Justice
a report of such sale and the type of information concerning the
buyer and the firearm sold as is indicated in Section 12077.

SEC. 98. Section 12079 of the Penal Code is amended to read:

12079. Any person, other than a dealer licensed under the
provisions of Section 12071, or a manufacturer or wholesaler of
weapons, who orders by mail any pistol, revolver, or firearm capable
of being concealed upon the person shall, at least five days before
ordering such weapon, file with the chief of police, or other head of
the police department of the city, county, or city and county wherein
such person maintains his residence or principal place of business, a
record in duplicate of such order. When such person resides or has
his principal place of business where there is no municipal police
department, then such record, in duplicate, shall be filed with the
sheriff of the county where such person resides or maintains his
principal place of business. Such record shall be substantially in the
following form:

RECORD OF ORDER OF CONCEALABLE FIREARM

Name Date of birth
Permanent address

Height _ feet ___ inches. Occupation

Color skin eyes ____ hair

Description of arm

(state whether revolver or pistol)
Maker caliber
Name and address of seller
Signature

The city, county, or city and county may charge a fee not
exceeding one dollar ($1) for filing such record and shall send the
duplicate of such record to the Department of Justice at Sacramento.

Within 14 days after receipt of such ordered weapon, the person
who ordered such weapon shall transmit to the Department of
Justice at Sacramento the serial number and a description of such
weapon.

Any violation of this section is a misdemeanor.

SEC. 99. Section 12099 of the Penal Code is amended to read:

12090. Any person who changes, alters, removes or obliterates
the name of the maker, model, manufacturer’s number, or other

w212
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mark of identification, including any distinguishing number or mark
assigned by the Department of Justice on any pistol or revolver,
without first having secured written permission from the bureau to
make such change, alteration or removal shall be punished by
imprisonment in the state prison for not less than one year nor more
than five years.

SEC. 100. Section 12092 of the Penal Code is amended to read:

12092. The Department of Justice upon request may assign a
distinguishing number or mark of identification to any pistol or
revolver whenever it is without a manufacturer’s number, or other
mark of identification or whenever the manufacturer’s number or
other mark of identification or the distinguishing number or mark
assigned by the department has been destroyed or obliterated.

SEC. 101. Section 12094 of the Penal Code is amended to read:

12094. Any person who knowingly buys, receives, disposes of,
sells, offers for sale, or has in his possession any pistol or revolver
which does not bear the manufacturer’s number or other mark of
identification in its original condition or as restored, or a
distinguishing number or mark assigned to it by the Department of
Justice is guilty of a misdemeanor.

SEC. 102. Section 12230 of the Penal Code, as amended by
Chapter 1748 of the Statutes of 1971, is amended to read.

12230. The Department of Justice may issue permits for the
possession and transportation or possession or transportation of such
machineguns, upon a satisfactory showing that good cause exists for
the issuance thereof to the applicant for such permit but no permit
shall be issued to a person who is under 18 years of age.

SEC. 103. Section 12231 of the Penal Code is amended to read:

12231. Applications for permits shall be filed in writing, signed by
the applicant if an individual, or by a member or officer qualified to
sign if the applicant is a firm or corporation, and shall state the name,
business in which engaged, business address and a full description of
the use to which the firearms are to be put.

Applications and permits shall be uniform throughout the state on
forms prescribed by the Department of Justice.

SEC. 104. Section 12250 of the Penal Code is amended to read:

12250. The Department of Justice may grant licenses in a form to
be prescribed by it effective for not more than one year from the
date of issuance, to permit the sale at the place specified in the
license of machineguns subject to all of the following conditions,
upon breach of any of which the license shall be revoked:

1. The business shall be carried on only in the place designated in
the license.

2. The license or a certified copy thereof must be displayed on the
premises in a place where it may easily be read.

3. No machinegun shall be delivered to any person not authorized
to receive the same under the provisions of this chapter.

4. A complete record must be kept of sales made under the
authority of the license, showing the name and address of the
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purchaser, the descriptions and serial numbers of the weapons
purchased, the number and date of issue of the purchaser’s permit,
if any, and the signature of the purchaser or purchasing agent. This
record shall be open to the inspection of any peace officer or other
person designated by the Attorney General.

SEC. 105. Section 12251 of the Penal Code is amended to read:

12251. It shall be a public nuisance to possess any machinegun in
violation of this chapter, and the Attorney General, any district
attorney or any city attorney may bring an action before the superior
court to enjoin the possession of any such machinegun.

Any such machinegun found to be in violation of this chapter shall
be surrendered to the Department of Justice, and the department
shall destroy such machinegun so as to render it unusable and
unrepairable as a machinegun, except upon the filing of a certificate
with the department by a judge or district attorney stating that the
preservation of such machinegun is necessary to serve the ends of
justice.

SEC. 106. Section 12305 of the Penal Code is amended to read:

12305. Every dealer, manufacturer, importer, and exporter of
any destructive device, or any motion picture or television studio
using destructive devices in the conduct of its business, shall obtain
a permit for the conduct of such business from the Department of
Justice. Such permit shall be issued upon a satisfactory showing to
him that good cause exists for the issuance thereof and after the
payment of a fee of fifty dollars ($50). Such permit shall be valid for
a period of one year only.

SEC. 107. Section 12306 of the Penal Code is amended to read:

12306. Any person, firm or corporation, other than those included
in Section 12305, shall obtain a permit from the Department of
Justice before possessing or transporting any destructive device. The
department may issue such a permit upon a satisfactory showing that
good cause exists for the issuance thereof, and after the payment of
a fee of ten dollars ($10). The department shall issue a permit
without payment of a fee upon a satisfactory showing that the
possessor of such destructive devices is a bona fide collector of
desiructive devices. Such permit shall be valid for a period of one
year only.

SEC. 108. Section 12307 of the Penal Code is amended to read:

12307. The possession of any destructive device in violation of this
chapter shall be deemed to be a public nuisance and the Attorney
General or district attorney of any city, county, or city and county
may bring an action before the superior court to enjoin the
possession of any such destructive device.

Any such destructive device found to be in violation of this chapter
shall be surrendered to the Department of Justice, and the
department shall destroy such destructive device so as to render it
unusable and unrepairable as a destructive device, except upon the
filing of a certificate with the department by a judge or district
attorney stating that the preservation of such destructive device is
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necessary to serve the ends of justice.

SEC. 109. Section 12403 of the Penal Code, as amended by
Chapter 298 of the Statutes of 1971, is amended to read:

12403. After January 1, 1969, nothing in this chapter shall prohibit
any person who is a sheriff; undersheriff; deputy sheriff; policeman;
reserve or auxiliary deputy sheriff or policeman; marshal; deputy
marshal; constable; deputy constable; member of the California
Highway Patrol; member of the Califorma State Police Division;
Chiefs, Assistant Chiefs, or special agents of the investigative bureaus
of the Department of Justice; investigator who is regularly employed
and paid as such in the office of the Attorney General and is
designated by the Attorney General; investigator who is regularly
employed and paid as such in the office of a district attorney and is
designated by the district attorney; deputy of the Department of
Fish and Game; hospital administrator or police officer of the
Department of Mental Hygiene; warden, superintendent,
supervisor, or guard of the Department of Corrections; enforcement
officers of the Department of Alcoholic Beverage Control described
in subdivision (c¢) of Section 830.3; any superintendent, assistant
superintendent, supervisor, or employee having custody of wards, of
each institution of the Department of the Youth Authority; or any
transportation officer of the Department of the Youth Authority,
from purchasing, possessing, or transporting any tear gas weapon for
official use in the discharge of their duties, if such weapon has been
certified as acceptable under Article 5 (commencing with Secticn
12450) of this chapter and if such person has satisfactorily completed
a course of instruction approved by the Commission on Peace
Officers Standards and Training in the use of tear gas.

SEC. 110. Section 12423 of the Penal Code is amended to read:

12423. The Department of Justice may issue a permit for the
possession and transportation of tear gas weapons upon proof that
good cause exists for the issuance thereof to the applicant for such
permit. The permit may also allow the applicant to install, maintain,
and operate a protective system involving the use of tear gas
weapons in any place which is accurately and completely described
in the application for the permit.

SEC. 111. Section 12424 of the Penal Code is amended to read:

12424. Applications for permits shall be filed in writing, signed by
the applicant if an individual, or by a member or officer qualified to
sign if the applicant is a firm or corporation, and shall state the name,
business in which engaged, business address, a full description of the
place or vehicle in which the tear gas weapons are to be transported,
kept, installed, or maintained.

If the tear gas weapons are to be used in connection with, or to
constitute, a protective system, the application shall also contain the
name of the person who is to install the protective system.

Applications and permits shall be uniform throughout the state
upon forms prescribed by the Department of Justice.

SEC. 112. Section 12435 of the Penal Code is amended to read:
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12435. The Department of Justice may grant licenses in a form to
be prescribed by it effective for not more than one year from the
date of issuance, to permit the sale at retail at the place specified in
the license of tear gas weapons, and to permit the installation and
maintenance of protective systems involving the use of tear gas
weapons subject to all of the following conditions upon breach of any
of which the license shall be subject to forfeiture:

(a) The business shall be carried on only in the building
designated in the license.

{b) The license or certified copy thereof shall be displayed on the
premises in a place where it may easily be read.

(c) No tear gas weapon shall be delivered to any person not
authorized to possess or transport the same under the provisions of
this chapter. No protective system involving the use of tear gas
weapons shall be installed, nor shall supplies be sold for the
maintenance of such system, unless the licensee has personal
knowledge of the existence of a valid permit for the operation and
maintenance of the system.

(d) A complete record shall be kept of sales made under the
authority of the license, showing the name and address of the
purchaser, the quantity and description of the articles purchased,
together with the serial number, the number and date of issue of the
purchaser’s permit, and the signature of the purchaser or purchasing
agent. No sale shall be made unless the permit authorizing possession
and transportation of tear gas weapons is displayed to the seller and
the information required by this section is copied therefrom. This
record shall be open to the inspection of any peace officer or other
person designated by the Attorney General.

SEC. 113. Section 12450 of the Penal Code is amended to read:

12450. No tear gas weapon shall be possessed, sold or transported
in this state after January 1, 1971, unless, pursuant to the provisions
of this article, the Department of Justice has certified that particular
type and brand of weapon to be acceptable.

SEC. 114. Section 12452 of the Penal Code is amended to read:

12452. Any person engaged in the manufacture, sale, or
transportation of tear gas weapons may apply to the Department of
Justice, hereinafter referred to as the “department” in this article, for
certification that a particular type and brand of tear gas weapon
manufactured, sold, or transported by that person is acceptable.

SEC. 115. Section 12454 of the Penal Code is amended to read:

12454. Within 180 days after the filing of an application as
provided for in Section 12452, or such additional period as may be
agreed upon by the department and the applicant, the department
shall either:

(a) Issue an order certifying such weapon as acceptable.

(b) Give the applicant notice for an opportunity for a hearing
before the department on the question whether such weapon is
acceptable. If the applicant elects to accept the opportunity for
hearing by written request within 30 days after such notice, such
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hearing shall commence not more than 60 days after receiving such
request unless the department and the applicant otherwise agree.
Such hearing shall be heard on an expedited basis and the
department shall issue an order granting or denying certification
within 90 days after the date fixed by the department for filing final
briefs.

SEC. 116. Section 12455 of the Penal Code is amended to read:

12455. The department shall issue an order refusing to certify a
tear gas weapon as acceptable if after due notice to the applicant the
department finds any of the following:

(a) That the weapon is not acceptable.

(b) That the application contains any misrepresentation of a
material fact.

(c) That the application is materially incomplete.

(d) That the State Department of Public Health has
recommended that the weapon is not acceptable.

SEC. 117. Section 12456 of the Penal Code is amended to read:

12456. The department shall issue an order revoking certification
if, after due notice to the applicant, the department finds any of the
following:

(a) That experience or additional testing show that the weapon is
not acceptable.

(b) That the application contains any misrepresentation of a
material fact.

SEC. 118. Section 12457 of the Penal Code is amended to read:

12457. The department may adopt and promulgate regulations
for the fair and efficient enforcement of this article.

SEC. 119. Section 12458 of the Penal Code is amended to read:

12438. Prior to certification, the department shall request from
the State Department of Public Health a report on each type and
brand of tear gas weapon submitted to it by the department. The
State Department of Public Health shall prepare and transmit such
report to the department, and shall also submit supplemental reports
whenever the facts warrant such action. Such reports shall be for the
purpose of aiding the department in determining whether the
particular type and brand of tear gas weapon is acceptable, shall
contain such facts as will enable it to make such a determination, shall
state conclusions concerning the health hazards, if any, of the
weapon tested and a recommendation as to the acceptability of the
weapon, and shall be based on any one or more of the following:

(a) Investigations conducted by the facilities of the State
Department of Public Health

(b) Investigations conducted by independent laboratories.

(c) Any other investigations approved by the State Department
of Public Health.

The applicant shall reimburse the State Department of Public
Health for any actual expenses incurred by it in preparing such
reports.

SEc. 119.1. Article 1 (commencing with Section 13000) of
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Chapter 1 of Title 3 of Part 4 of the Penal Code is repealed.

SEC. 119.2. Section 13010 of the Penal Code is amended to read:

13010. It shall be the duty of the department:

(a) To collect data necessary for the work of the department from
all persons and agencies mentioned in Section 13020 and from any
other appropriate source;

(b) To prepare and distribute to all such persons and agencies,
cards or other forms used in reporting data to the department. Such
cards or forms may, in addition to other items, include items of
information needed by federal bureaus or departments engaged in
the development of national and uniform criminal statistics;

{c) To recommend the form and content of records which must
be kept by such persons and agencies in order to insure the correct
reporting of data to the department;

(d) To instruct such persons and agencies in the installation,
maintenance, and use of such records and in the reporting of data
therefrom to the department;

(e) To process, tabulate, analyze and interpret the data collected
from such persons and agencies;

(f) To supply, at their request, to federal bureaus or departments
engaged in the collection of national criminal statistics data they
need from this state;

(g) To present to the Governor, on or before July 1st, a printed
annual report containing the criminal statistics of the preceding
calendar year and to present at such other times as the Attorney
General may approve reports on special aspects of criminal statistics.
A sufficient number of copies of all reports shall be printed or
otherwise prepared to enable the Attorney General to send a copy
to all public officials in the state dealing with criminals and to
distribute them generally in channels where they will add to the
public enlightenment; and

(h) To periodically review the requirements of units of
government using criminal justice statistics, and to make
recommendations for changes it deems necessary in the design of
criminal justice statistics systems, including new techniques of
collection and processing made possible by automation.

SEC. 119.3. Section 13011 of the Penal Code is amended to read:

13011. The department may serve as statistical and research
agency to the Department of Corrections, the Adult Authority, the
Board of Corrections, the Department of the Youth Authority and
the California Women’s Board of Terms and Parole.

SEC. 119.4. Section 13012 of the Penal Code is amended to read:

13012. The annual report of the department provided for in
Section 13010 shall contain statistics showing:

(a) The amount and the types of offenses known to the public
authorities,

(b) The personal and social characteristics of criminals and
delinquents; and

(c) The administrative actions taken by law enforcement, judicial,
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penal and correctional agencies or institutions in dealing with
criminals or delinquents.

It shall be the duty of the department to give adequate
interpretation of such statistics and so to present the information that
it may be of value in guiding the policies of the Legislature and of
those in charge of the apprehension, prosecution and treatment of
the criminals and delinquents, or concerned with the prevention of
crime and delinquency. The report shall include also statistics which
are comparable with national uniform criminal statistics published
by federal bureaus or departments heretofore mentioned.

SEC. 119.5. Section 13020 of the Penal Code is amended to read:

13020. It shall be the duty of every constable, city marshal, chief
of police, railroad and steamship police, sheriff, coroner, district
attorney, city attorney and city prosecutor having criminal
jurisdiction, probation officer, county board of parole commissioners,
work furlough administrator, the Department of Justice, Youth and
Adult Corrections Agency, Department of Corrections. Adult
Authority, Department of Youth Authority, California Women’s
Board of Terms and Parole, Department of Mental Hygiene,
Department of Public Health, Department of Social Welfare, State
Fire Marshal, Liquor Control Administrator, constituent agencies of
the State Department of Investment, and every other person or
agency dealing with crimes or criminals or with delinquency or
delinquents, when requested by the Attorney General:

(a) To install and maintain records needed for the correct
reporting of statistical data required by him;

(b) To report stzatistical data to the department at such times and
in such manner as the Attorney General prescribes;

(c) To give to the Attorney General, or his accredited agent,
access to statistical data for the purpose of carrying out the provisions
of this title.

SEC. 119.6. Section 13021 of the Penal Code is amended to read:

13021. Local law enforcement agencies shall report to the
Department of Justice such information as the Attorney General may
by regulation require relative to misdemeanor violations of Chapter
7.5 (commencing with Section 311) of Title 9 of Part 1 of this code.

SEC. 119.7. Section 13022 of the Penal Code is amended to read:

13022. Each sheriff and chief of police shall annually furnish the
Department of Justice, on a form prescribed by the Attorney
General, a report of all justifiable homicides committed in his
junsdiction. In cases where both a sheriff and chief of police would
be required to report a justifiable homicide under this section, only
the chief of police shall report such homicide.

SEC. 120. Section 504 of the Welfare and Institutions Code is
amended to read:

504. The Department of Justice shall not knowingly transmit to
any person or agency any information relating to an arrest or taking
into custody of a minor under the age of 18 years at the time of such
arrest or taking into custody unless such information also includes the
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disposition resulting therefrom.

“Disposition,” as used herein, includes a release of such minor from
custody without the filing of an accusatory pleading or the filing of
a petition under the provisions of this chapter, a determination of the
issue of wardship by the juvenile court, or a determination by the
juvenile court that such minor is not a fit subject to be dealt with
under the provisions of this chapter.

This section shall not be construed to prohibit the Department of
Justice from transmitting fingerprints or photographs of a minor
under the age of 18 years to a law enforcement agency for the
purpose of obtaining identification of the minor or from requesting
from such agency the history of the minor.

This section shall not be construed to prohibit the Department of
Justice from transmitting any information relating to an arrest or
taking into custody of a minor under the age of 18 years received by
said department prior to the effective date of this section.

SEC. 121. Section 5328.2 of the Welfare and Institutions Code is
amended to read:

5328.2. Notwithstanding Section 5328, movement and
identification information and records regarding a patient who is
committed to the department or to a state hospital for observation
or for an indeterminate period as a mentally disordered sex offender,
or regarding a patient who is committed to the department or to a
state hospital under Section 1026 or 1370 of the Penal Code, shall be
forwarded immediately without prior request to the Department of
Justice. Except as otherwise provided by law, information
automatically reported under this section shall be restricted to name,
address, fingerprints, date of admission, date of discharge, date of
escape or return from escape, date of any home leave, parole or leave
of absence. The Department of Justice may in turn furnish
information reported under this section pursuant to Section 11105 of
the Penal Code. It shall be a misdemeanor for recipients furnished
such information to in turn furnish such information to any person
or agency other than those specified in Section 11105 of the Penal
Code.

SEC. 122. Section 8104 of the Welfare and Institutions Code is
amended to read:

8104 The Department of Mental Hygiene shall keep and
maintain records necessary to identify any person who comes within
any of the provisions of this chapter. Such records shall be made
available to the Department of Justice upon request. The
Department of justice shall make such requests only with respect to
its duties with regard to applications for permits for explosives as
defined in Section 12030 of the Health and Safety Code, concealable
weapons as defined 1n Section 12001 of the Penal Code, machineguns
as defined in Section 12200 of the Penal Code and destructive devices
as defined in Section 12301 of the Penal Code. Such records shall not
be furnished or made available to any person unless the department
determines that disclosure of any information in such records is
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necessary to carry out its duties with respect to applications for
permits for explosives, destructive devices, concealable weapons,
and machineguns.

This section shall remain in effect only until Reorganization Plan
No. 1 of 1970 becomes operative and on such date is repealed.

SEC. 123. Section 8104 is added to the Welfare and Institutions
Code, to read:

8104. The State Department of Health shall keep and maintain
records necessary to identify any person who comes within any of the
provisions of this chapter. Such records shall be made available to the
Department of Justice upon request. The Department of Justice shall
make such requests only with respect to its duties with regard to
applications for permits for explosives as defined in Section 12000 of
the Health and Safety Code, concealable weapons as defined in
Section 12001 of the Penal Code, machineguns as defined in Section
12200 of the Penal Code and destructive devices as defined in Section
12301 of the Penal Code. Such records shall not be furnished or made
available to any person unless the department determines that
disclosure of any information in such records is necessary to carry out
its duties with respect to applications for permits for explosives,
destructive devices, concealable weapons, and machineguns.

This section shall become operative on the same date as
Reorganization Plan No. 1 of 1970 becomes operative.

SEC. 124. Section 16018 of the Welfare and Institutions Code is
amended to read:

16018. Before issuing a license to any person to operate a
boarding home, foster home, or other place maintained to receive
and care for children, the department or the county or city
inspection service, as the case may be, shall secure from the Federal
Bureau of Investigation or Department of Justice a full criminal
record to determine whether the applicant or his spouse has ever
been convicted of a crime other than a minor traffic violation. If it
is found that the applicant, or his spouse living in the same location,
has been so convicted, the application shall be denied, unless
otherwise provided pursuant to the following paragraph.

After review of the record, the Director of Social Welfare, or the
person in charge of the county or city inspection service, as the case
may be, may exempt any applicant for a license from the provisions
of this section, if the record reveals no conviction of a felony
involving intentional bodily harm or a sex offense, and if the director
or person in charge of the county or city inspection service believes
the applicant to be of such good character as to justify issuance of a
license.

This section shall remain in effect only until Reorganization Plan
No. 1 of 1970 becomes operative and on such date is repealed.

SEC. 125. Section 16018 is added to the Welfare and Institutions
Code, to read:

16018. Before issuing a license to any person to operate a
boarding home, foster home, or other place maintained to receive
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and care for children, the State Department of Health or the county
or city inspection service, as the case may be, shall secure from the
Federal Bureau of Investigation or Department of Justice a full
criminal record to determine whether the applicant or his spouse has
ever been convicted of a crime other than a minor traffic violation.
If it is found that the applicant, or his spouse living in the same
location, has been so convicted, the application shall be denied,
unless otherwise provided pursuant to the following paragraph.

After review of the record, the Director of Health, or the person
in charge of the county or city inspection service, as the case may be,
may exempt any applicant for a license from the provisions of this
section, if the record reveals no conviction of a felony involving
intentional bodily harm or a sex offense, and if the director or person
in charge of the county or city inspection service believes the
applicant to be of such good character as to justify issuance of a
license.

This section shall become operative on the same date as
Reorganization Plan No. 1 of 1970 becomes operative.

SEC. 126. It is the intent of the Legislature, that, if
Reorganization Plan No. 1 of 1970 becomes operative, Sections
11655.5 and 11722 of the Health and Safety Code and Sections 8104
and 16018 of the Welfare and Institutions Code, as respectively
amended by Sections 51.5, 56.5, 122, and 124 of this act, shall remain
in effect only until Reorganization Plan No. 1 of 1970 becomes
operative and on that date Sections 11655.5 and 11722 of the Health
and Safety Code and Sections 8104 and 16018 of the Welfare and
Institutions Code, as respectively added by Sections 52, 57, 123, and
125 of this act, which include the changes in such sections made by
both Reorganization Plan No. 1 of 1970 and Sections 51.5, 56.4, 122,
and 124 of this act, shall become operative.

SEC. 127. Except as otherwise expressly provided in this act, in
the event any other act or acts of the 1972 Regular Session of the
Legislature have any effect on any section of any code affected by
this act, the provisions of such act or acts shall prevail over the
conflicting provisions of this act.

SEC. 128. Section 20 of this act shall be operative until June 30,
1974, and as of that date is repealed.

SEC. 129. Government Code Section 20017.75 as amended by
Section 20.1 of this act shall become operative on July 1, 1974.

CHAPTER 1378

An act to amend Sections 35050, 35051, 35052, 35053, 35054, 35055,
35152, 35252, 35254, and 35255 of, and to add Section 35002 to, the
Education Code, and to repeal Section 2 of Chapter 815 of the
Statutes of 1970, relating to the Public Service Internship Program.

4931 32135 483



2860 STATUTES OF CALIFORNIA [Ch. 1378

[Approved by Governor December 26, 1972. Filed with
Secretary of State December 26, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 35002 is added to the Education Code, to
read:

35002. The provisions of this division shall remain in effect until
June 30, 1976, and shall have no force or effect after that date.

SEC. 2. Section 35050 of the Education Code is amended to read:

35050. The Public Service Internship Program shall be
administered by the Advisory Coordinating Council on Public
Personnel Manageinent.

SEC. 3. Section 35051 of the Education Code is amended to read:

35051. The council shall, within the provisions of this division
establish the policies and standards for administration of the
internship program.

SEC. 4. Section 35052 of the Education Code is amended to read:

35052. The courcil shall appoint such staff as may be necessary to
carry out the program.

SEC. 5. Section 35053 of the Education Code is amended to read:

35053. The council shall maintain a systematic and continuous
inventory and evaluation of all internships, of the type described by
this division, and related preservice training opportunities within the
state. The inventory shall be published and made available to
educational program counselors, public agency training personnel
and others who would directly benefit in their occupational
capacities.

SEC. 6. Section 35054 of the Education Code is amended to read:

33054. The council shall encourage and support academic
institutions in collaboration with governmental agencies in
developing interinstitutional and regional cooperative programs in
geographical areas where collaboration will improve the overall
governmental-academic institution effort.

SEC. 7. Section 35055 of the Education Code is amended to read:

35055. The council shall be the designated state agency for
accepting federal grants as well as contributions from private
foundations and other sources for the state and local internships and
related public service training activities. Nothing in this division shall
preclude any state or local agency from soliciting or receiving public
or private grants or contributions to finance internship programs.

SEC. 8. Section 35152 of the Education Code is amended to read:

35152. Internship programs shall be established and approved
under standards set forth by the Advisory Coordinating Council on
Public Personnel Management as provided in Chapter 2
(commencing with Section 35030) of this division.

SEC. 9. Section 35252 of the Education Code is amended to read:

35252. In jurisdictions which do not now employ interns, the
council, for the purposes of initiating a program, may, to the extent
federal funds are available therefor, pay the stipends of interns for
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an initial period not to exceed three years, the number of interns to
be so financed to be determined by the council.

SEC. 10. Section 35254 of the Education Code is amended to read:

35254. Educational institutions may apply to the council for state
funds, if such funds are appropriated by the Legislature, to finance
experimental, or innovative, programs including those which involve
interinstitutional cooperation. Educational institutions may also
apply for federal funds, to the extent they are available, for such
purpose.

SEC. 11. Section 35255 of the Education Code is amended to read:

35255. The council may establish the salary limits for each
category of intern stipends to be financed by grants administered by
the council.

SEC. 12. Section 2 of Chapter 815 of the Statutes of 1970 is
repealed.

CHAPTER 1379

An act to amend Section 985 of, to add Section 957,16 to, and to repeal
Sections 984, 9587.16, and 987.16a of. the Military and Veterans code,
relating to veterans benefits.

[Approved by Governor December 26, 1972 Filed with
Secretary of State December 26, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 984 of the Military and Veterans Code is
repealed.

SEC. 2. Section 985 of the Military and Veterans Code is amended
to read:

985. Definitions.

(a) “Farm” means a tract of land, which, in the opinion of the
department, is capable of producing sufficient to provide a living for
the purchaser and his dependents.

(b) “Home” means a parcel of real estate upon which there is a
dwelling house and such other buildings as will, in the opinion of the
department, suit the needs of the purchaser and his dependents as
a place of abode. It includes a “condominium,” as defined in
subdivision (h) of this section. It also includes a “mobilehome” as
defined in subdivision (i) of this section.

(¢) “Purchaser” means a veteran or any person who has entered
into a contract of purchase of a farm or home from the department.

(d) “Purchase price” means the price which the department pays
for any farm or home.

(e) “Selling price” means the price for which the department sells
any farm or home.

(f) “Initial payment” means the first payment to be made by a
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purchaser to the department for a farm or home.

(g) As used in this article, “progress payment plan” means
payment by the department for improvements on real property in
installments as work progresses.

(h) Asused in this article, “condominium” means an estate in real
property consisting of an undivided interest in common in a porticn
of a parcel of real property together with a separate interest in space
in a residential building on such real property, such as an apartment,
which, in the opinion of the department, suits the needs of the
purchaser and his dependents as a place of abode. A condominium
may include in addition a separate interest in other portions of such
real property.

(i) As used in this article, “'mobilehome™ means either a parcel of
real estate, or an undivided interest in common in a portion of a
parcel of real property, on which is situate a mobilehome as will, m
the opinion of the department, suit the needs of the purchaser and
his dependents as a place of abode and meets all requirements of
local governmental jurisdictions.

SEC. 2.5. Section 985 of the Military and Veterans Code is
amended to read:

985. Definitions.

(a) “Farm” means a tract of land, which, in the opinion of the
department, is capable of producing sufficient to provide a living for
the purchaser and his dependents.

(b) “Home” means a parcel of real estate upon which there is a
dwelling house and such other buildings as will, in the opinion of the
department, suit the needs of the purchaser and his dependents as
a place of abode. It includes a “condominium,” as defined in
subdivision (h) of this section. It also includes a “mobilehome™ as
defined in subdivision (k) of this section.

(c) “Purchaser” means a veteran or any person who has entered
into a contract of purchase of a farm or home from the department.

(d) “Purchase price” means the price which the department pays
for any farm or home.

(e) “Selling price” means the price for which the department sells
any farm or home.

(f) “Initial payment” means the first payment to be made by a
purchaser to the department for a farm or home.

(g) As used in this article, “progress payment plan” means
payment by the department for improvements on real property in
installments as work progresses.

(h) Asused in this article, “condominium’” means an estate in real
property consisting of an undivided interest in common in a portion
of a parcel of real property together with a separate interest in space
in a residential building on such real property, such as an apartment,
which, in the opinion of the department, suits the needs of the
purchaser and his dependents as a place of abode. A condominium
may include in addition a separate interest in other portions of such
real property
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(i) “Effective rate of interest” means the average interest rate of
the interest on the unpaid balance due on a participation contract to
which the interest of the department is subject and the interest rate
on the unpaid balance of the purchase price, as determined by the
department.

(j) “Participation contract” means an obligation secured by a
deed of trust or mortgage, or other security interest established
pursuant to regulations of the department.

(k) Asused in this article, “mobilehome” means either a parcel of
real estate, or an undivided interest in common in a portion of a
parcel of real property, on which is situate a mobilehome as will, in
the opinion of the department, suit the needs of the purchaser and
his dependents as a place of abode and meets all requirements of
local governmental jurisdictions.

SEC. 3. Section 987.16 of the Military and Veterans Code is
repealed.

SEC. 4. Section 987.16a of the Military and Veterans Code is
repealed.

SEC. 5. Section 987.16 is added to the Military and Veterans
Code, to read:

987.16. (a) Any veteran for whom a farm or home is purchased
under this article may be granted a subsequent opportunity to
purchase another farm or home when the farm or home purchased
under this article is sold because of any of the following:

(1) Condemnation proceedings instituted by a public agency.

(2) A change in the veteran’s employment which compels a
change in residence location.

(3) The health of a veteran or of a member of his immediate
family compels a change in residence location.

(4) Any increase or decrease in the veteran’s obligation to provide
housing for dependents has resulted in the livable area of the house
being inadequate or excessive for the veteran’s current housing
needs.

(5) Increased real property taxes beyond the veteran’s ability to
pay.

(b) The provisions of subdivision (a) shall apply only if the
veteran pays his purchase contract in full, applies for a subsequent
loan within six months from date of sale and pays toward the
purchase of the new farm or home the net equity received from sale
of the former property.

(c) Only one farm or home purchased under this article shall be
owned by a veteran or a veteran and the veteran’s spouse at any one
time under the provisions of this article.

(d) Any veteran for whom a farm or home is purchased under this
article may be granted a subsequent opportunity to purchase
another farm or home if he has paid his purchase contract in full, and
qualifies as a veteran as described in Section 980, under another
separate period of service, or the veteran and the veteran’s spouse
each qualify as a veteran as described in Section 980.
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(e) A member of the armed forces, eligible for military
retirement who meets the residence requirements of Section 980, or
a veteran as described in Section 980 who is receiving military
retirement pay, for whom a farm or home was purchased under this
article while in active military service, may be granted a subsequent
opportunity to purchase another farm or home provided he has paid
his purchase contract in full and has served during more than one
period for which eligibility is granted.

SEC. 6. Itisthe intent of the Legislature, if this bill and Assembly
Bill No. 2249 are both chaptered and amend Section 983 of the
Military and Veterans Code, and this bill is chaptered after Assembly
Bill No. 2249, that the amendments to Section 985 proposed by both
bills be given effect and incorporated in Section 985 in the form set
forth in Section 2.5 of this act. Therefore, Section 2.5 of this act shall
become operative only if this bill and Assembly Bill No. 2249 are both
chaptered, both amend Section 985, and Assembly Bill No. 2249 is
chaptered before this bill, in which case Section 2 of this act shall not
become operative.

CHAPTER 1380

An act to amend Sections 29007 and 29007.5 of the Education
Code, relating to postsecondary education.

[Approved by Governor December 26, 1972 Filed with
Secretary of State December 26, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 29007 of the Education Code is amended to
read:

29007. Except as otherwise provided by law, no person, firm,
association, partnership or corporation may issue, confer or award an
academic or honorary “degree” or “title” (meaning any designatior,
mark, appellation, series of letters or words such as, but not limited
to, associate, bachelor, master, doctor or fellow) which signifies,
purports or is generally taken to signify satisfactory completion of the
requirements of an academic, technological, or professional program
of study beyond the secondary school level unless such person, firm,
association, partnership or corporation meets the requirements of
any one of the three subdivisions of subdivision (a) of this section.

No person, firm, association, partnership or corporation may issue,
confer, or award any “diploma” bearing the words diploma,
certificate, transcript, document or other writing, other than the
awarding of a “degree” title, representing that any person has
completed any course of study beyond high school unless such
person, firm, association, partnership or corporation meets the
requirements of subdivision (2) of subdivision (a) of this section or
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one of the subdivisions (b), (c), or (d) of this section or Section
29007.5.

(a) (1) A person, firm, association, partnership or corporation
which at the time of the issuance of a “degree” has full accreditation
of the institution, program, or specific course of study upon which
the “degree” is based by a national or applicable regional accrediting
agency recognized by the United States Department of Health,
Education, and Welfare, Office of Education, and provided further
that the educational institution has filed with the Superintendent of
Public Instruction an affidavit by the administrative head of the
institution stating that the institution is so accredited.

(2) A person, firm, association, partnership or corporation
approved by the Superintendent of Public Instruction to award or
issue specified degrees. Such permission shall be granted by the
Superintendent of Public Instruction for one year upon the initial
approval and shall be granted for periods of three years upon each
subsequent renewal. Application for such authorization shall be on
forms furnished by the State Department of Education. The
Superintendent of Public Instruction shall not approve an institution
to issue degrees until it is determined, based on information
submitted to him, that the institution has the facilities, financial
resources, administrative capabilities, faculty, and other necessary
educational expertise and resources to afford students and require of
students the completion of a program of education which will
prepare them for the attainment of a recognized professional,
vocational, or educational objective, including, but not limited to, a
degree; and the curriculum is consistent in quality with curricula
offered by established institutions that issue the appropriate degree
upon the satisfactory completion thereof. For the purpose of this
subdivision the Superintendent of Public Instruction may compare
with the requirements and standards of an accrediting agency
generally accepted by the class of institution concerned. This shall
include the determination that the course for which the degree is
granted achieves its professed or claimed objective for higher
education. The provisions of Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the Government Code shall
be applicable to any determination of the Superintendent of Public
Instruction made pursuant to this subdivision.

Those institutions authorized to confer degrees pursuant to this
subdivision may also be authorized by the Superintendent of Public
Instruction to issue diplomas for the completion of courses of study,
within their approved degree program, but which do not fully meet
the degree requirements.

(3) A corporation which has filed with the Superintendent of
Public Instruction an affidavit by the president or other head of the
corporation, stating that the corporation owns an interest in real or
personal property or both real and personal property used
exclusively for the purpose of education, of a fair market value of not
less than fifty thousand dollars ($50,000). Such affidavit shall be
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accompanied by an appraisal by a state inheritance tax appraiser
appointed for the county in which the institution is located,
describing the real or personal property or both, and showing the
value of the interest of the corporation therein to be at least fifty
thousand dollars ($50,000). The value of the interest of the property
required to be owned by the corporation for the purposes of this
section shall be deemed to be the appraised value of the interest
owned by the corporation less the unpaid balance on any note
secured by a mortgage or deed of trust thereon or the unpaid balance
on a contract of sale thereof. Such a corporation shall file a statement
of “full disclosure” by recording with the county recorder, in the
county in which the school operates, an affidavit describing the
institutional objectives and proposed methods of achieving them, the
curriculum, instruction, faculty (with qualifications), physical
facilities, administrative personnel, educational records, tuition and
fee schedule, scholastic regulations, diplomas and degrees to be
conferred, graduation requirements and financial stability. Certified
copies of all statements and affidavits required to be filed by this
section shall be forwarded by United States mail to the Department
of Education within 48 hours after the filings are made with the
county recorder. Filing pursuant to this section shall not be
interpreted to mean, and it shall be unlawful for any corporation to
expressly or impliedly represent by any means whatsoever, that the
State of California, the Superintendent of Public Instruction, the
State Board of Education, the California State Department of
Education, or any division or bureau thereof, has made any
evaluation, recognition, accreditation, approval, or endorsement of
the course of study.

(b) A hospital licensed under the provisions of Division 2, Chapter
2 (commencing with Section 1400) of the Health and Safety Code,
which issues diplomas in connection with the operation of a hospital.

(c) A person, firm, association, partnership or corporation which
is accredited, approved, or licensed by a state board or agency as a
school and which issues or confers diplomas in the profession,
vocation or occupation controlled by the board or agency
accrediting, approving, or licensing it; provided, that this subdivision
shall not be construed as authorizing the issuing of a diploma which
is not customarily granted for the training given and which 1s hmited
to the profession, vocation or occupation controlled by the
accrediting, approving, or licensing board.

(d) A person, firm, association, partnership, or corporation which
at the time of the issuance of a “diploma,” as defined in Section 29001,
has accreditation of the institution, program or specific course of
study upon which the “diploma” is based by a national or apphcable
regional accrediting agency recognized by the United States
Department of Health, Education, and Welfare, Office of Education;
provided, that the educational institution has filed with the
Superintendent of Public Instruction an affidavit by the
administrative head of the institution stating that the course of study
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is so accredited.

SEC. 2. Section 29007.5 of the Education Code is amended to
read:

29007.5. Except as otherwise provided for in this code, no course
of education or training leading to an educational, technological,
professional or vocational objective shall be offered, and no diploma
or honorary degree shall be issued or conferred, by any person, firm,
association, partnership, or corporation which has not been approved
by the Superintendent of Public Instruction. Application for such
approval shall be made in writing on application forms provided by
the Department of Education. Pending final approval of new or
added courses of instruction, the Superintendent of Public
Instruction shall issue a temporary approval upon submission of the
complete application. Courses offered for adults by any parochial or
denominational school, or persons, firms, associations, partnerships,
or corporations that have met the requirements of other sections of
this division, or are offered solely for avocational or recreational
purposes, will not be required to be approved under this section.

The Superintendent of Public Instruction may approve the
application for recognition of such courses for a period of one year
and shall grant subsequent approvals for periods of three years when
an institution is found by the Department of Education to meet the
following criteria:

(1) The courses, curriculum, and instruction are consistent in
quality, content, and length with similar courses in public schools or
other private schools, or both, in the state, with recognized accepted
standards; or that the course, curriculum, and instruction meet
recognized accepted standards for reaching the professed or claimed
objective for that particular course.

(2) There is in the institution adequate space, equipment,
instructional material, and instructor personnel to provide training
of the quality needed to attain the objective of that particular course.

(3) Educational and experience qualifications of directors,
administrators, and instructors are adequate.

(4) The institution maintains written records of the student’s
previous education and training with recognition where applicable.

(5) A copy of the course outline, schedule of tuition, fees and other
charges, regulations pertaining to tardiness, absence, grading policy
and rules of operation and conduct is available to students upon
enrollment

(6) The institution maintains adequate records to show
attendance, progress, and grades.

(7) The institution complies with all local city, county, municipal,
state and federal regulations such as fire, building, and sanitation
codes. The Department of Education may require evidence of
compliance.

(8) The institution is financially capable of fulfilling its
commitments for its approved courses.

(9) The institution does not utilize advertising of any type which
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is erroneous or misleading, either by actual statement, omission, or
intimation. With respect to a school having courses approved by the
Superintendent of Public Instruction, the school can advertise to the
effect that the particular course has been approved by the
Superintendent of Public Instruction.

(10) The institution does not exceed enrollment facilities and
equipment.

(11) The institution’s administrator, director, owner, and
instructors are of good reputation and character.

(12) The institution has and maintains a policy in reference to
refund of the unused portion of tuition fees and other charges in the
event the student fails to enter the course, or withdraws therefrom
at any time prior to completion of the course:

Upon completion of training, the institution may award a
“diploma,” as defined in Section 29001, to the student indicating the
training and attendance completed.

The provisions of Chapter 5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code shall be
applicable to any determination of the Superintendent of Public
Instruction made pursuant to this section.

Sections 1292, 1293, and 1294 of the Labor Code shall not apply to
work experience education programs established pursuant to this
section, provided there is continuous and competent supervision by
a qualified person.

CHAPTER 1381

An act to amend Section 53090 of the Government Code, to amend
Sections 27144, 27166, 27281, and 27300 of the Streets and Highways
Code, and to amend Section 5 of Chapter 805 of the Statutes of
1969, relating to bridge and highway districts.

[Approved by Governor December 26, 1972 Filed with
Secretary of State December 26, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 53090 of the Government Code is amended
to read:

53090. As used in this article:

(a) “Local agencv” means an agency of the state for the local
performance of governmental or proprietary function within limited
boundaries. “Local agency” does not include the state, a city, a
county, a rapid transit district whose board of directors is appointed
by public bodies or officers within the area comprising the district,
the San Francisco Port Authority, or a district organized pursuant to
Part 3 (commencing with Section 27000) of Division 16 of the Streets
and Highways Code
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(b) “Building ordinances” means ordinances of a county or city
regulating building and construction and removal of buildings,
including ordinances relating to the matters set forth in Section
38660 and similar matters, and including ordinances relating to
building permits and building inspection.

SEC. 2. Section 27144 of the Streets and Highways Code is
amended to read:

27144. The board shall adopt rules to govern its proceedings,
including the use of motions in connection with such proceedings.

SEC. 3. Section 27166 of the Streets and Highways Code is
amended to read:

27166. The district may have and exercise, in the name of the
district, the right of eminent domain for the condemnation of any
property, whether such property is already devoted to the same use
or another public use, or otherwise, necessary to the exercise of the
powers granted in this part, or in any provision of law, to the district.
The district may condemn any existing highway, or right-of-way, or
any portion thereof, whether the same be publicly or privately
owned. In any proceeding to exercise the right of eminent domain,
the district shall have the same rights, powers, and privileges as the
State of California. If property is condemned by the district, the
district may take possession and use the property in accordance with
the provisions of Section 1254 of the Code of Civil Procedure.

SEC. 4. Section 27281 of the Streets and Highways Code is
amended to read:

27281. The general manager shall furnish the board with an
estimate of the tolls necessary to pay the obligations of the district.
The board shall, upon the recommendation of the general manager,
or such modifications thereof as it may adopt, fix such tolls as will:

(a) First, pay the operating expenses of the district.

(b) Second, provide for repairs and maintenance of works owned
or operated by the district, including any payments to be made into
a replacement fund for buses and ferries.

(¢) Third, provide for the purchase, lease, or other acquisition of
district equipment, supplies, and other properties, including
provision for interest, sinking funds, reserve funds, or other funds
required for the payment of any obligations incurred by the district
for the acquisition of such properties.

(d) Fourth, pay any indebtedness or lien that may exist against the
district or any of its property or revenues.

SEC. 5. Section 27300 of the Streets and Highways Code is
amended to read.

27300. The board may in each fiscal year set aside in separate
funds out of the revenues of the works a sufficient sum to:

(a) First, pay the operating expenses of the district.

(b) Second, provide for repairs and maintenance of the works
owned or operated by the district, including any payments to be
made into a replacement fund for buses and ferries.

(c) Third, provide for the purchase, lease, or other acquisition of

41262 32340 524



2870 STATUTES OF CALIFORNIA [ Ch. 1382

district equipment, supplies, and other properties, including
provision for interest, sinking funds, reserve funds, or other funds
required for the payment of any obligations incurred by the district
for the acquisition of such properties.

(d) Fourth, pay any indebtedness or lien that may exist against the
district or any of its property or revenues.

The revenues of the works are hereby pledged to the aforesaid
purposes.

SEC. 6. Section 3 of Chapter 805 of the Statutes of 1969 is
amended to read:

Sec. 5. The district may study, construct, acquire, improve,
maintain, and operate any and all modes of transportation within or
partly without the district, including, but not limited to, water
transportation; may join with any cities, counties, cities and counties,
districts, or state agencies, or any combinations thereof, to study and
to provide any such mode or modes of transportation as may be
deemed by the board of directors of the district to be reasonable and
appropriate to provide or to assist in providing transportation within
or partly without the district; and may pay for or finance, in whole
or in part, any such study and the provision of any such mode of
transportation from the district’s net revenue.

CHAPTER 1382

An act to amend Sections 8101 and 8352 of, and to add Section 8352.6
to, the Revenue and Taxation Code, and to amend Section 186 of
the Streets and Highways Code, relating to revenues derived from
taxes on motor vehicle fuel making an appropriation, and
declaring the urgency thereof to take effect immediately.

[Approved by Governor December 26, 1972 Filed with
Secretary of State December 26, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. This act is known and may be cited as the
“Chappie-Gregorio Off-Highway Gas Tax Act of 1972.”

SEC. 2. Section 8101 of the Revenue and Taxation Code is
amended to read:

8101. The following persons who have paid a license tax for motor
vehicle fuel, either directly or to the vendor from whom it was
purchased, or indirectly by the adding of the amount of the tax to the
price of the fuel, shall, except as otherwise provided in this part, be
reimbursed and repaid the amount of the tax:

(a) Any person who buys and uses the motor vehicle fuel for
purposes other than operating motor vehicles upon the public
highways of the state, except vehicles subject to identification under
Division 16.5 (commencing with Section 38000) of the Vehicle Code
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which are used for recreational purposes or are rented or leased for
recreational purposes.

(b) Any person who exports the motor vehicle fuel for use outside
of this state. Motor vehicle fuel carried from this state in the fuel tank
of a motor vehicle is not deemed to be exported from this state unless
the motor vehicle fuel becomes subject to tax as an “import” under
the laws of the destination state.

(c) Any person who sells the motor vehicle fuel to the armed
forces of the United States for use in ships or aircraft or for use outside
this state, under circumstances that would have entitled him to an
exemption from the payment of the license tax under Section 7401
had he been the distributor of this fuel.

(d) Any person who buys and uses the motor vehicle fuel in any
construction equipment which is exempt from vehicle registration
pursuant to the Vehicle Code, while operated within the confines
and limits of a construction project.

(e) Any consulate officer or consulate employee of a foreign
government who is not engaged in any private occupation for gain
within the State of California, whose government has entered into a
treaty with the United States providing for the exemption of such
representative from national, state, and municipal taxes, who uses
the motor vehicle fuel in a vehicle registered exempt from fees
pursuant to Section 8100 of the Vehicle Code.

SEC. 3. Section 8352 of the Revenue and Taxation Code, as
amended by Chapter 1243 of the Statutes of the 1971 Regular Session
of the Legislature, is amended to read:

8352. Subject to the provisions of any budget bill heretofore or
hereafter enacted and Section 11006 of the Government Code, the
money deposited to the credit of the Motor Vehicle Fuel Account is
hereby appropriated for expenditure, allocation, or transfer as
provided in Sections 8352.1 to 8352.6, inclusive.

SEC. 4. Section 8352.6 is added to the Revenue and Taxation
Code, to read:

8352.6. Subject to the provisions of Sections 8352 and 8352.1, there
shall be transferred from money deposited in the Motor Vehicle Fuel
Account to the Off-Highway Vehicle Fund created by Section 38225
of the Vehicle Code the following amounts:

(a) Prior to October 1, 1973, the amount of the estimate contained
in the report prepared pursuant to this section for the 1972-1973
fiscal year, less the amount of any refunds reimbursed and repaid
pursuant to Section 8101, which is attributable to fuel for vehicles
identified under Division 16.5 (commencing with Section 38000) of
the Vehicle Code.

(b} Prior to October 1, 1974, and prior to the first day of October
of each year thereafter, an amount equal to the estimate contained
in the most recent report prepared pursuant to this section.

(¢} The amounts described in subdivisions (a) and (b) represent
the portion of receipts in the Motor Vehicle Fuel Account
attributable to taxes imposed upon distributions of motor vehicle fuel

0151 32380 532



2872 STATUTES OF CALIFORNIA [ Ch. 1382

used in off-highway operation of vehicles identified under Division
16.5 (commencing with Section 38000) of the Vehicle Code for which
a refund has not been claimed. Payments made pursuant to this
section shall be made prior to payments pursuant to Section 8352.2.

(d) On or before August 15, 1973, and every two years thereafter,
the Department of Public Works shall prepare, or cause to be
prepared, in cooperation with the Department of Parks and
Recreation, a report setting forth the current estimate of the amount
of money credited to the Motor Vehicle Fuel Account attributable
to taxes imposed on distribution of motor vehicle fuel used in the
off-highway operations of vehicles identified under Division 16.5
(commencing with Section 38000) of the Vehicle Code for which a
refund has not been claimed; and shall submit a copy of such report
to the Legislature.

SEC. 5. Section 186 of the Streets and Highways Code is amended
to read:

186. For general administration and for maintenance, the
department and the commission shall be limited in expenditures, out
of the money available each year in the State Highway Account, to
an amount not exceeding the net revenue derived from one and
one-eighth cents ($0.01125) per gallon tax on motor vehicle fuel and
on the use of fuel under Part 3 (commencing with Section 8601) of
Division 2 of the Revenue and Taxation Code, except that during the
1972-73 fiscal year the limit on such expenditures shall not exceed the
net revenue derived from one and one-fourth cents ($0.0125) per
gallon of such tax. Of that amount the department shall expend such
proportion as the commission determines is necessary for each of the
following:

(a) General administration purposes.

(b) Maintenance of all state highways, including all traversable
highways between the termini of and approximately on authorized
state highway routes.

(c) Maintenance of highways in state parks.

SEC. 6. In addition to the report required by Section 8352.6 of the
Revenue and Taxation Code, the Department of Public Works, on or
before July 1, 1973, shall prepare or cause to be prepared, in
cooperation with the Department of Parks and Recreation, a report
setting forth the estimated amount of motor vehicle fuel revenues
attributable to propelling motor vehicles in off-highway recreational
use by motor vehicles subject to on-highway registration and license
fees. The report required by this section is for purposes of
information only and shall not be used for purposes of transferring
funds from the Motor Vehicle Fuel Account.

The Department of Public Works shall submit a copy of such
report to the Legislature.

SEC. 7. (a) Section 2 of this act shall become operative on
January 1, 1973.

(b) All other sections of this act shall take effect immediately and
shall become operative in the manner specified in such sections.
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SEC. 8. This act is an urgency statute necessary for the
immediate preservation of the public peace, health or safety within
the meaning of Article IV of the Constitution and shall go into
immediate effect. The facts constituting such necessity are:

In order to afford state agencies adequate time to prepare the
reports required by this act and in order to make Section 2 of this act
take effect at the proper time, it is necessary for this act to take effect
immediately.

CHAPTER 1383

An act to amend Section 6304.1 of the Harbors and Navigation
Code, relating to harbors and navigation.

[Approved by Governor December 26, 1972 Filed with
Secretary of State December 26, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 6304.1 of the Harbors and Navigation Code,
as added by Chapter 1763 of the Statutes of 1971, is amended to read:

6304.1. Notwithstanding any other provision of law, any port
district which has received, or is receiving, money pursuant to the
provisions of Division 1 (commencing with Section 30) for the
construction or improvement of a small craft harbor or facilities in
connection therewith, may enter into a lease of any portion of its land
and water area which has been freed from the public trust for
commerce, navigation, or fisheries for the development of
marine-oriented apartments and townhouses. Such lease may
authorize the lessee to sublet individual dwelling units, but such lease
shall not exceed a term of 50 years, after which time any
improvements constructed pursuant to the lease shall revert to the
district. Land rental units constructed pursuant to such lease shall be
available to all persons on equal and reasonable terms. Any such lease
shall contain express provisions requiring the lessee to provide for
reasonable public access across the leased lands to adjacent port
water areas.

Nothing in this section shall be construed to allow the use of tide
or submerged lands in any manner inconsistent with the California
Constitution or with the public trust for commerce, navigation, or
fisheries.

Any lease of real property so freed from the public trust which is
proposed to be let under the provisions of this section shall first be
submitted to the State Lands Commission and to the Attorney
General for review and approval, and no such lease shall be let unless
the State Lands Commission and the Attorney General find that the
proposed lease would be in the public interest and would not be in
violation of any provision of the California Constitution or of any
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term of a grant of tidelands or submerged lands and would not be
inconsistent with the public trust for commerce, navigation, or
fisheries.

CHAPTER 1384

An act to amend Sections 1652, 24353, 26555, and 53857 of the
Government Code, to amend Sections 4746.1 and 4790 of the
Health and Safety Code, and to amend Section 2601 of the
Revenue and Taxation Code, relating to government financing.

[Approved by Governor December 26, 1972 Filed with
Secretary of State December 26, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 1652 of the Government Code is amended to
read:

1652. No premium or charge paid by the state, a county, city, or
district shall exceed one-half of 1 percent per annum on the amount
of the bond, but a minimum premium or charge of twenty-five
dollars ($25) per annum may be imposed.

SEC. 1.5. Section 24353 of the Government Code is amended to
read:

24353. Each officer of a county or judicial district authorized to
collect money shall pay into the county treasury at the time required
by law, but in any event on or before the fifth day of each month,
all money collected by him or under his control during the preceding
month that is payable into the treasury and file with the county
auditor, on or before the fifth day of each month, a cash statement,
in such form as the auditor requires, of all money handled by him in
his official capacity during the preceding month, showing cash on
hand at the beginning of the month, collections and payments during
the month, and cash on hand at the end of the month. Each item shall
be properly classified as to whether or not it is payable into the
county treasury and the county auditor may require that each item
be properly classified as to funds and accounts affected.

Whenever the business of a court requires, any officer of a judicial
district authorized to collect money, with prior approval of the
county auditor, shall pay into the county treasury all money collected
by him or under his control during the preceding month that is
payable into the treasury, and file the cash statement required
herein, on or before the 15th day of each month.

SEC. 1.7. Section 26885 of the Government Code is amended to
read:

26885. The provisions of this chapter shall become operative only
upon their adoption by a resolution passed by a unanimous vote of
the board of supervisors at a regular meeting at which all members
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are present. Any resolution adopted pursuant to this section may be
repealed by the board of supervisors at any time by a three-fifths
vote.

SEC. 2. Section 53837 of the Government Code is amended to
read:

53857. Notwithstanding the provisions in Section 53856, any note
issued pursuant to this article shall be a general obligation of the local
agency, and, to the extent not paid from the taxes, income, revenue,
cash receipts or other moneys of the local agency pledged for the
payment thereof shall be paid with the interest thereon from any
other moneys of the local agency lawfully available therefor;
provided, however, that any tax levied by a county for interest on
notes for borrowed money shall be in addition to all other taxes and
shall not be less than sufficient to pay the interest on notes for
borrowed money as is to become due before the time for making the
next general tax levy.

SEC. 3. Section 4746.1 of the Health and Safety Code is amended
to read.

4746.1. If funds are needed to meet current expenses of
maintenance and operation, a district may incur indebtedness by the
issuance of negotiable promissory notes pursuant to this section,
without an election. The notes shall be general obligations of the
district payable in the same manner as bonds of the district, shall
mature not later than two years from the date thereof, and shall bear
interest at a rate not to exceed 7 percent per annum, payable as
provided therein. The aggregate amount of the notes outstanding at
any one time shall not exceed an amount equal to seven cents ($0.07)
on each one hundred dollars (8100) of the assessed valuation of the
taxable real property within the district as shown on the last
equalized assessment roll of the county. If such assessed valuation is
not obtainable, the county auditor’s estimate of the assessed
valuation of the taxable real property within the district for the fiscal
year in which the indebtedness is to be incurred shall be used.

All such notes shall be issued after the adoption of a resolution by
a four-fifths vote of the district board setting forth the following:

(a) The necessity for such borrowing.

(b) The assessed valuation of the taxable real property within the
district, or the auditor’s estimate thereof.

(c) The amount of funds to be borrowed.

(d) The date, maturity, denomination, and form of such notes.

The notes shall be signed by the chairman of the district board and
countersigned by the county treasurer and the seal of the district
board shall be affixed.

The district board shall cause the board of supervisors to levy and
collect taxes to pay the interest on and the principal of the notes as
the same comes due and, if the maturity of the notes begins more
than one year after the date thereof, to constitute a sinking fund for
the payment of the principal thereof at maturity.

Before selling such notes, the district board shall give notice
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inviting sealed bids in such manner as the board may prescribe. If
satisfactory bids are received, the notes offered for sale shall be
awarded to the highest responsible bidder. If no bids are received,
or if the district bcard determines that the bids received are not
satisfactory as to price or responsibility of the bidders, the district
board may reject all bids received, if any, and either readvertise or
sell the notes at private sale.

SEC. 4. Section 4790 of the Health and Safety Code is amended
to read:

4790. The bonds shall be signed by the chairman of the district
board, and countersigned by the county treasurer, and the seal of the
district board shall be affixed. The interest coupons of the bonds shall
be numbered consecutively and signed by the county treasurer. All
such signatures and countersignatures may be printed, lithographed,
engraved, or otherwise mechanically reproduced except that one of
said signatures or countersignatures to said bonds shall be manually
affixed. Any such signature may be affixed in accordance with the
provisions of the Uniform Facsimile Signatures of Public Officials
Act, Chapter 6 (commencing with Section 5500) of Title 1 of the
Government Code.

SEC. 5. Section 2601 of the Revenue and Taxation Code is
amended to read:

2601. (a) On or before the fourth Monday in September, the
auditor shall deliver the secured roll to the tax collector, with an
affixed affidavit, subscribed by him, as follows:

“I,_____ ,Auditorof _____ County, swear that I received the
assessment roll from the assessor, with his affixed affidavit: that I have
corrected it as required by the State Board of Equalization; and that
I have reckoned the respective sums due as taxes and have added the
columns of valuations and taxes, as required by law.”

If the roll is a machine-prepared roll, the auditor shall deliver the
assessment roll to the assessor and shall deliver the roll on which he
has extended taxes to the tax collector, with an affixed affidavit,
subscribed by him, as follows:

“I, ____, Auditorof ____ County, swear that the attached
roll is a reproduction of the roll prepared by the assessor and
corrected by the State Board of Equalization; and that I have
reckoned the respective sums due as taxes and have added the
columns of valuations and taxes as required by law.”

(b) If the roll is a machine-prepared roll, and the tax bills are, with
the consent of the tax collector and the approval of the board of
supervisors, also machine-prepared by the auditor, the auditor shall,
on or before the fourth Monday in September, deliver the assessment
roll to the assessor, and shall, on or before October 16, deliver the roll
on which he has extended taxes to the tax collector, with an affixed
affidavit, subscribed by him, as follows:

“I, ————, Auditorof ________ County, swear that the attached
roll is a reproduction of the roll prepared by the assessor and
corrected by the State Board of Equalization; and that T have
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reckoned the respective sums due as taxes and have added the
columns of valuations and taxes as required by law.”

(c) If the extended roll is retained in electronic data-processing
equipment and no physical document is prepared and if the tax bills
are, with the consent of the tax collector and the approval of the
board of supervisors, machine prepared, the auditor shall, on or
before the fourth Monday in September, deliver the assessment roll
to the assessor, and shall, on or before October 16, deliver the
completed tax bills to the tax collector with an affidavit, subscribed
by him, as follows:

I, ,Auditorof _______ County, swear that the tax bills
herewith submitted to you are the result of extending the roll
prepared by the assessor and corrected by the State Board of
Equalization and that I have determined the respective sums due as
taxes, in the total amount of $_____ | as required by law.”

CHAPTER 1385

An act to amend Section 410 of the Unemployment Insurance
Code, relating to unemployment insurance.

[Approved by Governor December 26, 1972 Filed with
Secretary of State December 26, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 410 of the Unemployment Insurance Code is
amended to read:

410. A decision of the appeals board is final, except for such action
as may be taken by a judicial tribunal as permitted or required by
law.

A decision of the appeals board is binding on the director with
respect to the parties involved in the particular appeal.

The director shall have the right to seek judicial review from an
appeals board decision irrespective of whether or not he appeared
or participated in the appeal to the referee or to the appeals board.

Notwithstanding any other provision of law, the right of the
director, or of any other party except as provided by Sections 1035,
1055, 1182, and 5308, to seek judicial review from an appeals board
decision shall be exercised not later than six months after the date
of the decision of the appeals board or the date on which the decision
is designated as a precedent decision, whichever is later.

The appeals board shall attach to all of its decisions where a request
for review may be taken, an explanation of the party’s right to seek
such review.
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CHAPTER 1386

An act to amend Section 6319 of the Labor Code, relating to
safety.

[Approved by Governor December 26, 1972 Filed with
Secretary of State December 26, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 6319 of the Labor Code is amended to read:

6319. No officer or employee of the division shall divulge to any
person not connected with the administration of this part any
information that is confidential pursuant to the provisions of Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1 of the
Government Code concerning the failure to keep any place of
employment safe or concerning the violation of any order, rule, or
regulation issued by the board or division. However, the division or
its officers or employees shall transmit in letter form to the
complaining party, or his representative, and the employer, advice
as to the time the onsite inspection was made, a clear description of
the unsafe conditions found, the nature of the requirements imposed
to render the employment condition safe, and the time given to
comply therewith, excepting therefrom confidential informaticn
and trade secrets. Violation of this section is a misdemeanor.

SEC. 2. Section 6319 of the Labor Code is amended to read:

6319. Except as provided in Section 6321, no officer or employee
of the division shall divulge to any person not connected with the
administration of this part any information that is confidential
pursuant to the provisions of Chapter 3.5 (commencing with Section
6250) of Division 7 of Title 1 of the Government Code concerning the
failure to keep any place of employment safe or concerning the
violation of any order, rule, or regulation issued by the board or
division. However, the division or its officers or employees shall
transmit in letter form to the complaining party, or his
representative, and the employer, advice as to the time the onsite
inspection was made, a clear description of the unsafe conditions
found, the nature of the requirements imposed to render the
employment condition safe, and the time given to comply therewith,
excepting therefromn confidential information and trade secrets.
Violation of this section is a misdemeanor.

SEC. 3. It is the intent of the Legislature, if this bill and Senate
Bill No. 381 are both chaptered and amend Section 6319 of the Labor
Code, and this bill is chaptered after Senate Bill No. 381, that the
amendments to Section 6319 proposed by both bills be given effect
and incorporated in Section 6319 in the form set forth in Section 2
of this act. Therefore, Section 2 of this act shall become operative
only if this bill and Senate Bill No. 381 are both chaptered, both
amend Section 6319 of the Labor Code, and Senate Bill No. 381 is
chaptered before this bill, in which case Section 1 of this act shall not
become operative.
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CHAPTER 1387

An act to amend Section 11546 of the Business and Professions
Code, relating to subdivisions.

[Approved by Governor December 26, 1972 Filed with
Secretary of State December 26, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 11546 of the Business and Professions Code is
amended to read:

11546. The governing body of a city or county may by ordinance
require the dedication of land, the payment of fees in lieu thereof,
or a combination of both, for park or recreational purposes as a
condition to the approval of a final subdivision map, provided that:

(a) The ordinance has been in effect for a period of 30 days prior
to the filing of the tentative map of the subdivision.

(b) The ordinance includes definite standards for determining
the proportion of a subdivision to be dedicated and the amount of
any fee to be paid in lieu thereof.

(c) The land, fees, or combination thereof are to be used only for
the purpose of providing park or recreational facilities to serve the
subdivision.

(d) The legislative body has adopted a general plan containing a
recreational element, and the park and recreation facilities are in
accordance with definite principles and standards contained therein.

(e) The amount and location of land to be dedicated or the fees
to be paid shall bear a reasonable relationship to the use of the park
and recreational facilities by the future inhabitants of the
subdivision.

(f) The city or county must specify when development of the park
or recreational facilities will begin.

(g) Only the payment of fees may be required in subdivisions
containing fifty (50) parcels or less.

The provisions of this section do not apply to industrial
subdivisions, nor do they apply to condominium projects which
consist of the subdivision of airspace in an existing apartment
building which is more than five years old when no new dwelling
units are added.

SEC. 2. Section 11546 of the Business and Professions Code is
amended to read:

11546. The governing body of a city or county may by ordinance
require the dedication of land, the payment of fees in lieu thereof,
or a combination of both, for park or recreational purposes as a
condition to the approval of a final subdivision map or of a parcel
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map for a division of land not a subdivision, provided that:

(a) The ordinance has been in effect for a period of 30 days prior
to the filing of the tentative map of the subdivision or of a parcel map
for a division of land not a subdivision.

(b) The ordinance includes definite standards for determining
the proportion of a subdivision or division of land not defined as a
subdivision to be dedicated and the amount of any fee to be paid in
lieu thereof.

(¢) The land, fees, or combination thereof are to be used only for
the purpose of providing park or recreational facilities to serve the
subdivision or division of land not defined as a subdivision.

(d) The legislative body has adopted a general plan containing a
recreational element, and the park and recreation facilities are in
accordance with definite principles and standards contained therein.

(e) The amount and location of land to be dedicated or the fees
to be paid shall bear a reasonable relationship to the use of the park
and recreational facilities by the future inhabitants of the subdivision
or division of land not defined as a subdivision.

(f) The city or county must specify when development of the park
or recreational facilities will begin.

(g) Only the payment of fees may be required in subdivisions
containing fifty (50) parcels or less or in divisions of land not defined
as subdivisions.

The provisions of this section do not apply to industrial subdivisions
or to divisions of land for industrial purposes which divisions are not
defined as subdivisions; nor do they apply to condominium projects
which consist of the subdivision of airspace in an existing apartment
building which is more than five years old when no new dwelling
units are added.

SEC. 3. Section 11546 of the Business and Professions Code is
amended to read:

11346. The governing body of a city or county may by ordinance
require the dedication of land, the payment of fees in lieu thereof,
or a combination of both, for park or recreational purposes as a
condition to the approval of a final subdivision map, provided that:

(a) The ordinance has been in effect for a period of 30 days prior
to the filing of the tentative map of the subdivision.

(b) The ordinance includes definite standards for determining
the proportion of a subdivision to be dedicated and the amount of
any fee to be paid in lieu thereof.

(¢) The land, fees, or combination thereof are to be used only for
the purpose of providing park or recreational facilities to serve the
subdivision.

(d) The legislative body has adopted a general plan containing a
recreational element, and the park and recreation facilities are in
accordance with definite principles and standards contained therein.

(e) The amount and location of land to be dedicated or the fees
to be paid shall bear a reasonable relationship to the use of the park
and recreational facilities by the future inhabitants of the
subdivision.
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(f) The city or county must specify when development of the park
or recreational facilities will begin.

(g) Only the payment of fees may be required in subdivisions
containing fifty (50) parcels or less.

The provisions of this section do not apply to industrial
subdivisions; nor do they apply to condominium projects which
consist of the subdivision of airspace in an existing apartment
building which is more than five years old when no new dwelling
units are added.

Land or fees required under this section may be conveyed or paid
directly to the local public agency which provides park and
recreational services on a communitywide level and to the area
within which the proposed development will be located, if the
agency elects to accept the land or fee. The local agency accepting
such land or fees shall develop the land or use the fees in the manner
provided herein.

In the event park and recreational services and facilities are
provided by a public agency other than a city or county, the amount
and location of land to be dedicated or fees to be paid shall be jointly
determined by the city or county having jurisdiction and such public
agency.

If there is no such special purpose local agency, the governing
body of a city or county may still require compliance with the
provisions of this section.

SEC. 4. Section 11546 of the Business and Professions Code is
amended to read:

11546. The governing body of a city or county may by ordinance
require the dedication of land, the payment of fees in lieu thereof,
or a combination of both, for park or recreational purposes as a
condition to the approval of a final subdivision map or of a parcel
map for a division of land not a subdivision, provided that:

(a) The ordinance has been in effect for a period of 30 days prior
to the filing of the tentative map of the subdivision or of a parcel map
for a division of land not a subdivision.

(b) The ordinance includes definite standards for determining
the proportion of a subdivision or division of land not defined as a
subdivision to be dedicated and the amount of any fee to be paid in
lieu thereof.

(c) The land, fees, or combination thereof are to be used only for
the purpose of providing park or recreational facilities to serve the
subdivision or division of land not defined as a subdivision.

(d) The legislative body has adopted a general plan containing a
recreational element, and the park and recreation facilities are in
accordance with definite principles and standards contained therein.

(e) The amount and location of land to be dedicated or the fees
to be paid shall bear a reasonable relationship to the use of the park
and recreational facilities by the future inhabitants of the subdivision
or division of land not defined as a subdivision.

Wa vy
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(f) The city or county must specify when development of the park
or recreational facilities will begin.

(g) Only the payment of fees may be required in subdivisions
containing fifty (50) parcels or less or in divisions of land not defined
as subdivisions.

The provisions of this section do not apply to industrial subdivisions
or to divisions of land for industrial purposes which divisions are not
defined as subdivisions; nor do they apply to condominium projects
which consists of the subdivision of airspace in an existing apartment
building which is more than five years old when no new dwelling
units are added.

Land or fees required under this section may be conveyed or paid
directly to the local public agency which provides park and
recreational services on a communitywide level and to the area
within which the proposed development will be located, if the
agency elects to accept the land or fee. The local agency accepting
such land or fees shall develop the land or use the fees in the manner
provided herein.

In the event park and recreational services and facilities are
provided by a public agency other than a city or county, the amount
and location of land to be dedicated or fees to be paid shall be jointly
determined by the city or county having jurisdiction and such public
agency.

If there is no such special purpose local agency, the governing
body of a city or county may still require compliance with the
provisions of this section.

SEC. 5. It is the intent of the Legislature that if this bill and
Assembly Bill No. 376 or Assembly Bill No. 1435, or both, are
chaptered and amend Section 11546 of the Business and Professions
Code, and this bill is chaptered last, that amendments proposed by
each of the bills which are chaptered be given effect as follows:

(a) If this bill and Assembly Bill No. 376 are both chaptered and
amend Section 11546 of the Business and Professions Code, but
Assembly Bill No. 1435 is not chaptered or as chaptered does not
amend that section, and this bill is chaptered after Assembly Bill No.
376, the amendments proposed by both bills shall be given effect and
incorporated in Section 11546 in the form set forth in Section 2 of this
act. Therefore, if Assembly Bill No. 376 is chaptered before this bill
and both bills amend Section 11546 and Assembly Bill No. 1435 is not
chaptered or as chaptered does not amend that section, Section 2 of
this act shall be operative and Sections 1, 3 and 4 of this act shall not
become operative.

(b) If this bill and Assembly Bill No. 1435 are both chaptered and
amend Section 11546 of the Business and Professions Code, but
Assembly Bill No. 376 is not chaptered or as chaptered does not
amend that section, and this bill is chaptered after Assembly Bill No.
1435, the amendments proposed by both bills shall be given effect
and incorporated in Section 11546 in the form set forth in Section 3
of this act. Therefore, if Assembly Bill No. 1435 is chaptered befcre
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this bill and both bills amend Section 11546, and Assembly Bill No.
376 is not chaptered or as chaptered does not amend that section,
Section 3 shall be operative and Sections 1, 2 and 4 of this act shall
not become operative.

(c¢) If this bill and Assembly Bill No. 376 and Assembly Bill No.
1435 are all chaptered, and all three bills amend Section 11546 of the
Business and Professions Code, and this bill is chaptered after
Assembly Bill No. 376 and Assembly Bill No. 1435, the amendments
proposed by all three bills shall be given effect and incorporated in
Section 11546 in the form set forth in Section 4 of this act. Therefore,
if Assembly Bill No. 376 and Assembly Bill No. 1435 are both
chaptered before this bill and all three bills amend Section 11546 of
the Business and Professions Code, Section 4 of this act shall be
operative and Sections 1, 2 and 3 of this act shall not become
operative.

CHAPTER 1388

An act to amend Section 11546 of the Business and Professions
Code, relating to subdivisions.

[Approved by Governor December 26, 1972 Filed with
Secretary of State December 26, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 11546 of the Business and Professions Code is
amended to read:

11546. The governing body of a city or county may by ordinance
require the dedication of land, the payment of fees in lieu thereof,
or a combination of both, for park or recreational purposes as a
condition to the approval of a final subdivision map, or parcel map
for a division of land not defined as a subdivision, provided that:

(a) The ordinance has been in effect for a period of 30 days prior
to the filing of the tentative map of the subdivision or of a parcel map
for a division of land not defined as a subdivision.

(b) The ordinance includes definite standards for determining
the proportion of a subdivision or division of land not defined as a
subdivision, to be dedicated and the amount of any fee to be paid in
lieu thereof.

(¢) The land, fees, or combination thereof are to be used only for
the purpose of providing park or recreational facilities to serve the
subdivision, or division of land not defined as a subdivision.

(d) The legislative body has adopted a general plan containing a
recreational element, and the park and recreation facilities are in
accordance with definite principles and standards contained therein.

(e) The amount and location of land to be dedicated or the fees
to be paid shall bear a reasonable relationship to the use of the park
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and recreational facilities by the future inhabitants of the subdivision
or division of land not defined as a subdivision.

(f) The city or county must specify when development of the park
or recreational facilities will begin.

(g) Only the payment of fees may be required in subdivisions
containing fifty (50) parcels or less or in divisions of land not defined
as subdivisions.

(h) The division of land for which a parcel map is required is to
be made by or on behalf of a person engaged in the business of
developing and selling real estate as distinguished from a private
owner making an occasional sale. A person shall not be deemed to
be engaged in the developing and selling of real estate if he has made
no more than four sales in either of the last two preceding years.
Divisions of land not amounting to a subdivision and not used for
residential purposes shall be exempted from the requirements of this
section; provided however, that a condition may be placed on the
approval of such parcel map that if a building permit is requested for
construction of a residential structure or structures on one or more
of the parcels within two years, the fee may be required to be paid
by the owner of each such parcel as a condition to the issuance of
such permit.

Land or fees required under this section shall be conveyed or paid
directly to the local public agency which provides park and
recreational services on a communitywide level and to the area
within which the proposed development will be located, if such
agency elects to accept the land or fee. The local agency accepting
such land or funds shall develop the land or use the funds in the
manner provided herein.

In the event park and recreational services and facilities are
provided by a public agency other than a city or a county, the amount
and location of land to be dedicated or fees to be paid shall be jointly
determined by the city or county having jurisdiction and such public
agency.

The provisions of this section do not apply to industrial subdivisions
or to divisions of lund for industrial purposes which divisions are not
defined as subdivisions.

SEC. 2. Section 11546 of the Business and Professions Code is
amended to read:

11546. The governing body of a city or county may by ordinance
require the dedication of land, the payment of fees in lieu thereof,
or a combination of both, for park or recreational purposes as a
condition to the approval of a final subdivision map or parcel map for
a division of land not defined as a subdivision, provided that:

(a) The ordinance has been in effect for a period of 30 days prior
to the filing of the tentative map of the subdivision or parcel map for
a division of land not defined as a subdivision.

(b) The ordinance includes definite standards for determining
the proportion of a subdivision to be dedicated and the amount of
any fee to be paid in lieu thereof.
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(c) The land, fees, or combination thereof are to be used only for
the purpose of providing park or recreational facilities to serve the
subdivision or division of land not defined as a subdivision.

(d) The legislative body has adopted a general plan containing a
recreational element, and the park and recreation facilities are in
accordance with definite principles and standards contained therein.

(e) The amount and location of land to be dedicated or the fees
to be paid shall bear a reasonable relationship to the use of the park
and recreational facilities by the future inhabitants of the subdivision
or division of land not defined as a subdivision.

(f) The city or county must specify when development of the park
or recreational facilities will begin.

(g) Only the payment of fees may be required in subdivisions
containing fifty (50) parcels or less or in divisions of land not defined
as subdivisions.

(h) The division of land for which a parcel map is required is to
be made by or on behalf of a person engaged in the business of
developing and selling real estate as distinguished from a private
owner making an occasional sale. A person shall not be deemed to
be engaged in the developing and selling of real estate if he has made
no more than four sales in either of the last two preceding years.
Divisions of land not amounting to a subdivision and not used for
residential purposes shall be exempted from the requirements of this
section; provided however, that a condition may be placed on the
approval of such parcel map that if a building permit is requested for
construction of a residential structure or structures on one or more
of the parcels within two years, the fee may be required to be paid
by the owner of each such parcel as a condition to the issuance of
such permit.

Land or fees required under this section shall be conveyed or paid
directly to the local public agency which provides park and
recreational services on a communitywide level and to the area
within which the proposed development will be located, if such
agency elects to accept the land or fee. The local agency accepting
such land or funds shall develop the land or use the funds in the
manner provided herein.

In the event park and recreational services and facilities are
provided by a public agency other than a city or a county, the amount
and location of land to be dedicated or fees to be paid shall be jointly
determined by the city or county having jurisdiction and such public
agency.

The provisions of this section do not apply to industrial
subdivisions; nor do they apply to condominium projects which
consist of the subdivision of airspace in an existing apartment
building which is more than five years old when no new dwelling
units are added.

SEC. 3. It is the intent of the Legislature that if this bill and
Assembly Bill No. 1363 are both chaptered and amend Section 11546
of the Business and Professions Code, that the amendments proposed
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by both bills shall be given effect and incorporated in Section 11546
in the form set forth in Section 2 of this act. Therefore, in the event
A.B. 1363 is enacted and amends Section 11546, Section 2 of this act
shall become operative at the same time that Section 11546 as
amended by A.B. 1363 becomes operative, and at that time Section
11546 of the Business and Professions Code as amended by Section
1 of this act is repealed.

CHAPTER 1389

An act to amend Section 3074 of the Labor Code, relating to
apprenticeship programs.

[Approved by Governor December 26, 1972. Filed with
Secretary of State December 26, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Section 3074 of the Labor Code is amended to read:

3074. The preparation of trade analyses and outlines of
instruction, and the administration and supervision of related and
supplemental instruction for apprentices, coordination of instruction
with job experiences, and the selection and training of teachers and
coordinators for such instruction shall be the responsibility of state
and local boards responsible for vocational education. Such
responsibility shall not preclude the establishment of off-campus
related and supplemental instruction when approved and developed
in cooperation with state and local school boards responsible for
vocational education, and when such instruction meets all other
requirements of this chapter.

The Department of Education and the Board of Governors of the
California Community Colleges may provide related and
supplemental instruction to isolated apprentices as a direct
instructional service, on a contractual basis with local school districts,
by correspondence, or by a combination of these means. For the
purpose of this section, an isolated apprentice is an apprentice
registered with the Division of Apprenticeship Standards in the
Department of Industrial Relations who cannot be enrolled in a class
of related and supplementary instruction for apprentices because of
the small number of apprentices available for an appropriate class or
because there is no existing apprenticeship program within a
reasonable travel distance.

Community colleges may refuse to provide related and
supplemental instruction to an apprenticeship program when the
sponsor of such a program fails to demonstrate good faith in the
implementation of the requirements of the State of California Plan
for Equal Opportunity in Apprenticeship as determined exclusively
by either the Division of Apprenticeship Standards or the California
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Apprenticeship Council. In the event that a community college
refuses to supply related and supplemental instruction under the
stated conditions, no other public school district shall provide such
instruction until such time as the Division of Apprenticeship
Standards or the California Apprenticeship Council declares the
sponsor to be in a position to proceed in good faith in the
implementation of the requirements of the State of California Plan
for Equal Opportunity in Apprenticeship.

CHAPTER 1390

An act to amend Section 11513 of the Government Code, relating
to examination of witnesses.

[Approved by Governor December 26, 1972. Filed with
Secretary of State December 26, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 11513 of the Government Code is amended
to read:

11513. (a) Oral evidence shall be taken only on oath or
affirmation.

(b) Each party shall have these rights: to call and examine
witnesses; to introduce exhibits; to cross-examine opposing witnesses
on any matter relevant to the issues even though that matter was not
covered in the direct examination; to impeach any witness regardless
of which party first called him to testify; and to rebut the evidence
against him. If respondent does not testify in his own behalf he may
be called and examined as if under cross-examination.

(c) The hearing need not be conducted according to technical
rules relating to evidence and witnesses. Any relevant evidence shall
be admitted if it is the sort of evidence on which responsible persons
are accustomed to rely in the conduct of serious affairs, regardless of
the existence of any commmon law or statutory rule which might make
improper the admission of such evidence over objection in civil
actions. Hearsay evidence may be used for the purpose of
supplementing or explaining other evidence but shall not be
sufficient in itself to support a finding unless it would be admissible
over objection in civil actions. The rules of privilege shall be effective
to the extent that they are otherwise required by statute to be
recognized at the hearing, and irrelevant and unduly repetitious
evidence shall be excluded.

(d) The hearing shall be conducted in the English language. The
proponent of any testimony to be offered by a witness who does not
proficiently speak the English language shall provide an interpreter,
approved by the hearing officer conducting the proceeding as
proficient in the English language and the language in which the
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witness will testify, to serve as interpreter during the hearing. The
cost of the interpreter shall be paid by the agency having jurisdiction
over the matter if the hearing officer so directs, otherwise by the
party providing the interpreter. The Office of Administrative
Hearings may compile and publish a list of interpreters known to be
proficient in various languages. Any person whose name appears
upon such a list shall be deemed to be approved by the hearing
officer hearing the case.

CHAPTER 1391

An act to amend Section 1 of Chapter 966 of the Statutes of 1970,
relating to the public schools.

[Approved by Governor December 26, 1972 Filed with
Secretary of State December 26, 1972.]

The people of the State of California do enact as follows:

SECTION 1. Section 1 of Chapter 966 of the Statutes of 1970 is
amended to read:

Section 1. Upon the application of the governing board of an
elementary or unified school district, the Superintendent of Public
Instruction may exempt for five fiscal years from the minimum class
size standards and reporting requirements prescribed by Section
17507 of the Education Code, as follows:

(a) Five school districts shall be afforded the exemption, in each
instance, for not more than four elementary schools and one junior
high school maintained by the district.

(b) A sixth district shall be afforded the exemption for one
elementary school maintained by the district.

No exemption shall be renewed unless a full report and evaluation
of the results of the pilot program has been presented to the
Legislature and to the Superintendent of Public Instruction, and the
Superintendent of Public Instruction determines that the results
warrant an extension of the exemption. Any exemption may be
extended for a pericd not to exceed five fiscal years.

CHAPTER 1392

An act to amend Sections 6268.2, 6268.6, 62658.7, 6268.8, 6268.10,
6268.12, 6268.14, 6268.15, 6268.16, 6268.20, and 6268.22 of, and to add
Sections 6257.5, 62689, 626824, 626826, and 626828 to, the
Education Code, relating to vocational education.

[Approved by Governor December 26, 1972 Filed with
Secretary of State December 26, 1972]
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The people of the State of California do enact as follows:

SECTION 1. Section 6257.5 is added to the Education Code, to
read:

6257.5. Each local vocational education advisory committee shall
be responsible for executing Section 6268.26.

SEC. 1.1. Section 6268.2 of the Education Code is amended to
read:

6268.2. In a minimum of four vocational areas, an area vocational
planning committee shall be selected pursuant to Section 6268.8 to
assume the responsibility of developing recommendations for the
short-term improvement of existing vocational educational
programs and a master plan for the improvement of vocational
education within the area; subject to appropriations by the
Legislature, an area vocational planning committee shall be selected
pursuant to Section 6268.2 in a maximum of nine vocational areas for
such purposes.

The selection of such vocational areas shall be made by the
Director of Human Resources Development, the Director of
Vocational Education, and the Chancellor of the California
Community Colleges. The selected vocational areas shall be
sufficiently representative of all the vocational areas to demonsirate
the feasibility of extending this system of planning throughout the
state.

SEC. 2. Section 6268.6 of the Education Code is amended to read:

6268.6. Each area vocational planning committee shall be
composed of 21 members, as follows:

(a) Three members who shall be members of governing boards of
community college districts within the area;

(b) Three members who shall be members of governing boards of
school districts maintaining high schools within the area;

(c) One representative of the Department of Human Resources
Development;

(d) Five public members who, through knowledge and
experience, are representative of business and industry, and labor
organizations in the area;

(e) Three public members who, through personal involvement
and experience, are knowledgeable about the disadvantaged. At
least one such member shall be representative of the private
organizations concerned with manpower training programs or
opportunity programs, or both, for the disadvantaged in the area;

(f) Three members representing private postsecondary
educational institutions within the area which have been authorized
or approved under the provisions of paragraph (2) of subdivision (a),
and subdivisions (b), (¢), and (d) of, Section 29007, and Section
29007.5;

(g) One member representing a county office of education within
the area.

(h) One member representing a regional occupational center or
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program within the area. If a regional occupation center or program
does not exist in the area, the member shall be a person who is
knowledgeable about such programs.

(i) One member representing a multicounty joint apprenticeship
committee or joint training committee, established pursuant to
Chapter 4 of Divisicn 3 of the California Labor Code and serving the
subject area.

SEC. 3. Section 6268.7 of the Education Code is amended to read:

6268.7. [Each area vocational planning committee shall determine
a system of membership rotation so that, after the first two years of
operation, the terms of approximately one-third of the committee
membership will expire each year. The term of appointment for each
area vocational planning committee member shall extend for a
period of three years.

SEC. 4. Section 6268.8 of the Education Code is amended to read:

62688. The members of each area vocational planning
committee shall be selected in the following manner:

(a) Each of the three members of governing boards of community
college districts within the area shall be selected by a plurality of the
votes cast in an election by the governing boards of community
college districts within the area. The governing board of each
community college district within the area shall have one vote in
each election.

(b) Each of the three members of governing boards of school
districts maintaining high schools within the area shall be selected by
a plurality of the votes cast in an election by the governing boards
of school districts maintaining high schools within the area. The
governing board of each school district maintaining high schools
within the area shall have one vote in each election.

(c) The representative of the Department of Human Resources
Development shall be selected by the Director of the Department
of Human Resources Development.

(d) Each of the eight public members shall be selected jointly by
the Director of the Department of Human Resources Development,
the Director of Vocational Education, and the Chancellor of the
California Community Colleges.

(e) The representative of a county office of education shall be
selected by a plurality vote of the county superintendents of schools
in the area.

(f) Each of the three representatives of the private postsecondary
educational institutions shall be selected by a plurality of the votes
cast in an election by the administrators of the private postsecondary
educational institutions in the area. Each private postsecondary
educational institution shall have one vote in the election for each
representative. The election shall be conducted in a manner to
insure that each representative shall be connected with a different
private postsecondary educational institution in the area.

(g) The representative of a regional occupation center or
program within the area shall be selected by the Director of
Education.
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(h) The representative of apprenticeship shall be selected by the
Department of Industrial Relations.

SEC. 5. Section 6268.9 is added to the Education Code, to read:

6268.9. Pursuant to Section 6268.22, provision shall be made for
the selection of alternate representatives, not to exceed two each for
categories described in subdivisions (a), (b), and (f) of Section
6268.6.

Interim vacancies in the committee membership shall be filled as
follows: (a) the seating of an alternate representative, provided such
person exists, or, lacking such alternate, (b) a selection for the
appropriate category pursuant to Section 6268.8.

SEC. 6. Section 6268.10 of the Education Code is amended to
read:

6268.10. Members of each area vocational planning committee
shall serve without compensation, but they shall receive their actual
and necessary traveling expenses in performing their duties under
this article.

SEC. 7. Section 6268.12 of the Education Code is amended to
read:

6268.12. Each area vocational planning committee shall, within
two years following the initial meeting of the committee, develop
and submit to the State Board of Education and to the Board of
Governors of the California Community Colleges, and to any other
appropriate policymaking body, an area master plan providing for
maximum coordination between vocational, technical, adult, and
continuation education agencies within the area, together with
recommendations for the implementation of such master plan in the
area.

SEC. 8. Section 6268.14 of the Education Code is amended to
read:

6268.14. Each area vocational planning committee shall at the
end of six months and one year following the committee’s initial
meeting, submit a report in each instance to the State Board of
Education, the Board of Governors of the California Community
Colleges, and the California Advisory Council on Vocational
Education and Technical Training on the progress of the committee
toward the development of a master plan, and the committee’s
recommendations on short-term improvement of existing vocational
education programs.

SEC. 9. Section 6268.15 of the Education Code is amended to
read:

6268.15. Each area vocational planning committee shall arrange
for at least one meeting each year for county superintendents of
schools and superintendents of secondary and community college
districts located in the area for the purpose of communicating
progress toward the development of the area master plan and for the
purpose of jointly planning vocational education opportunities as
predicated upon employment projections within the area.
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Copies of the minutes of such meetings shall be submitted to the
Superintendent of Public Instruction and to the Chancellor of
California Community Colleges.

SEC. 10. Section 6268.16 of the Education Code is amended to
read:

6268.16. Within one year of the receipt of the area plans from
each of the area vocational planning committees, the State Board of
Education and the Board of Governors of the California Community
Colleges, with the advice of the California Advisory Council on
Vocational Education and Technical Training, shall develop, and
thereafter shall amend annually, the state master plan in accordance
with area master plans.

SEC. 11. Section 6268.20 of the Education Code is amended to
read:

6268.20. It is the intent of the Legislature in enacting this article
that the area vocational planning committees formed hereunder, in
forming their area master plans, shall give due consideration to all
relevant planning efforts in the vocational area, both prior and
concurrent, and to planning guidelines developed by the State Board
of Education, the Board of Governors of the California Community
Colleges, and the California Manpower Coordinating Committee.

SEC. 12. Section 6268 22 of the Education Code is amended to
read:

6268.22. It is the intent of the Legislature in enacting this article
that (1) the staff of the State Board of Education and the Board of
Governors of the California Community Colleges and (2) the
Department of Human Resources Development, through the
coordination of the Director of Education, shall be responsible for its
implementation and administration.

SEC. 13. Section 6268.24 is added to the Education Code, to read:

6268.24. Each area vocational planning committee shall make
provision for local dissemination and response to the area vocational
planning committee reports, as follows:

(a) The area vocational planning committee shall formally adopt
its report to findings and recommendations, by majority vote of its
membership, and shall immediately circulate the report to all
agencies and organizations of each category prescribed in Section
6268.6 and to all other agencies and organizations requesting the
report.

(b) Within 60 days of the receipt of the report, the governing
boards of community college districts within the area, the governing
boards of school districts maintaining high schools within the area,
and the Department of Human Resources Development shall
respond regarding acceptance and feasibility of implementing the
recommendations.

(c) The area vocational planning committee shall solicit from
other parties in receipt of the report their responses regarding
acceptance and feasibility of implementing the recommendations.

(d) Within 120 days of the adoption of the report, the area
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vocational planning committee shall report, pursuant to Section
6268.14, its evaluation regarding local acceptance of the committee
findings and recommendations, acceptance by state agencies of the
committee findings and recommendations, the nature and extent of
participation by all those agencies and organizations of each category
described in Section 6268.6, and ways to improve committee
effectiveness in the execution of the provisions of this article.

Pursuant to Section 6268.22, provisions shall be made for
appropriate regulation for the implementation of this section.

SEC. 14, Section 6268.26 is added to the Education Code, to read:

6268.26. Each area vocational planning committee shall send a
copy of its report to each local vocational education advisory
committee within the area established pursuant to Section 6257.
Fach local committee shall advise its district governing board
regarding its findings and recommendations as to the area vocational
planning committee report.

SEC. 15. Section 6268.28 is added to the Education Code, to read:

6268.28. The Legislative Analyst shall evaluate and analyze the
effectiveness of the area vocational planning committees in their
execution of the provisions of this article, as regards: (a) local
acceptance of the findings and recommendations of the area
vocational planning committees, (b) acceptance by state agencies of
the findings and recommendations of the area vocational planning
committees, (c) nature and extent of participation by all those
agencies and organizations of each category prescribed in Section
6268.6, (d) recommendations for improving the effectiveness of the
area vocational planning committees in the execution of the
provisions of this article, (e) findings and recommendations
regarding the capability of the area vocational planning committees
for area master planning, (f) the potential and capacity of the area
vocational planning committees for supporting the development and
maintenance of the state master plan for vocational and technical
education pursuant to Section 6268.16, (g) the nature and extent of
involvement and support activities by the respective state agencies
regarding the particular area vocational planning committees in
their carrying out of items (a) through (f), inclusive, (h) the
practical and statutory limitations and capabilities for vocational area
planning committees to be an integral part of the advisory bodies and
vehicle for carrying out the planning provisions of Title X, Part B of
the Higher Education Act of 1965, as amended by the 92nd Congress,
Public Law 318, of the Education Amendments of 1972.

On or before March 1, 1973, the Legislative Analyst shall report to
the Legislature his preliminary findings and recommendations on
items (e) through (h), inclusive; provided that said report may also
include items (a) through (d), inclusive. The final report shall be due
August 1, 1973.
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CHAPTER 1393

An act to add Part 2.5 (commencing with Section 34700) to
Division 24 of the Health and Safety Code, relating to housing.

[Approved by Governor December 26, 1972. Filed with
Secretary of State December 26, 1972 ]

The people of the State of California do enact as follows:

SECTION 1. Part 2.5 (commencing with Section 34700) is added
to Division 24 of the Health and Safety Code, to read:

PART 2.5. HOUSING AUTHORITIES FOR
AFTERCARE PROGRAMS

CHAPTER 1. DEFINITIONS

34700. As used in this part “department” means the Department
of Corrections, the Department of Mental Hygiene, the Department
of Rehabilitation, or the Department of the Youth Authority.

34701. “Persons requiring aftercare” includes persons who are
subject to the jurisdiction of, under the supervision of, or receiving
benefits from, the department, but who are not confined to any
institution under the jurisdiction of the department.

CHAPTER 2. HOUSING FOR PERSONS
REQUIRING AFTERCARE

34705. Notwithstanding any other provision of law, the
department shall have all the powers granted to housing authorities
pursuant to Part 2 (commencing with Section 34200) of this division
for the purpose of providing low-rent housing pursuant to Section 23
of the United States Housing Act of 1937 (42 U.S.C., Sec. 1421b) for
any person requiring aftercare who is not financially able to provide
adequate housing for himself and those persons who are dependent
upon him.

The department, however, shall not operate any housing program
pursuant to this part in any city or county unless the governing body
of the city or county has, by resolution, authorized the department
to operate such program within the jurisdiction of the city or county.

34706. Any person requiring aftercare who is not financially able
to provide adequate housing for himself and those persons who are
dependent upon him may apply to the department which is
providing such aftercare for housing pursuant to the provisions of
this part.

34707. The department shall adopt and enforce such rules and
regulations as the department deems necessary to implement the
provisions of this part for the purpose of providing low-rent housing
for those persons requiring aftercare who are most in need of such
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housing and to provide such housing in such a manner as to promote
the purposes of the program for persons requiring aftercare. The
department shall annually submit its requirements for dwelling units
proposed to be provided pursuant to this part to the Department of
Housing and Community Development.

34708. The Department of Housing and Community
Development shall provide technical assistance and coordination
between the departments in developing and administering housing
programs pursuant to this part.

CHAPTER 3. CONTRACT AUTHORITY

34710. Notwithstanding the provision of Section 37111, the
Department of Housing and Community Development shall have
the power to:

(a) Enter into contracts with the federal government for the
purpose of disbursing funds to the department or local agencies to
provide housing pursuant to Section 34705.

(b) Enter into contracts with local agencies which administer
programs similar to the programs administered by the department
for persons requiring aftercare in order to further the purposes of
this part.

(c) Enter into contracts with housing authorities created pursuant
to Part 2 (commencing with Section 34200) of this division for the
management by the local authority of units leased by the
department.

CHAPTER 1394

An act to add Article 2.5 (commencing with Section 15371) to
Chapter 2 of Division 11 of, and to amend Section 15458 of, the
Education Code, relating to factory-built schools.

[Approved by Governor December 26, 1972. Filed with
Secretary of State December 26, 1972 ]

The people of the State of California do enact as followss:

SECTION 1. Article 2.5 (commencing with Section 15371) is
added to Chapter 2 of Division 11 of the Education Code, to read:

Article 2.5. Factory-Built School Buildings

15371. It is the intent of this article to provide an alternative
procedure to Article 4 (commencing with Section 15451) for the
construction and installation of factory-built school buildings not
over 1,000 square feet in area designed or intended for use as school
buildings. As used in this article, a “factory-built building” means any
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building designed or intended for use as a school building which is
either wholly manufactured or is in substantial part manufactured at
an offsite location in accordance with standards prescribed by the
Department of General Services, to be assembled or erected on a
school site. Any such building purchased or leased by a school district
shall be deemed to be the construction or alteration of a school
building as those terms are used in Article 3 (commencing with
Section 15401) and Article 4 (commencing with Section 15451) of this
chapter, and all of the provisions of each of those articles, not
inconsistent with the provisions of this article, shall apply with
respect to factory-built buildings designed or intended for use as
school buildings.

15372. The Department of General Services shall adopt standards
as to the safety of design and construction of factory-built buildings
for use as school buildings, and shall prescribe procedures for the
plans, specifications, methods of construction, and estimates of cost
of a factory-built school building to be submitted to the department
for approval as provided in Section 15373. Such standards shall
comply with but not be limited by the provisions of Article 3
(commencing with Section 15401) and Article 4 (commencing with
Section 15451) of this chapter.

15373. A manufacturer of factory-built buildings designed or
intended for use as school buildings shall submit to the Department
of General Services and the Department of Education for approval,
its plans, specifications, methods of construction, and estimates of
cost of such buildings. At the same time the manufacturer shall pay
to the Department of General Services a deposit to be applied
toward the actual expenses in an amount as determined by the
Department of General Services based on the estimated cost of such
factory-built buildings, but not exceeding 0.5 percent of such
estimated cost. The minimum deposit in any case shall be fifty dollars
($50) . The manufacturer shall reimburse the Department of General
Services and the Department of Education for the actual expenses
incurred by those departments in the review of such plans and
specifications.

All fees received by the Department of General Services pursuant
to this article are subject to the provisions of Section 15458.

15373.5. All plans, specifications and estimates shall be prepared
by a certified architect holding a valid license under Chapter 3
(commencing with Section 5500) of Division 3 of the Business and
Professions Code or by a structural engineer holding a valid
certificate to use the title structural engineer under Chapter 7
(commencing with Section 6700) of Division 3 of the Business and
Professions Code, and the supervision of the work of construction in
the factory shall be under the responsible charge of such an architect
or structural engineer.

15374. The Department of General Services, in accordance with
standards and procedures adopted pursuant to Section 15372, and as
such standards and procedures may thereafter be modified, shall
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either approve or reject such plans, specifications, and methods of
construction. Approval shall not be given unless such plans,
specifications, and methods of construction are in accordance with
standards adopted by the department pursuant to Section 15372. The
department may establish procedures for the inspection of the
facilities and manufacturing processes of a manufacturer to
determine the manufacturer’s ability to produce factory-built school
buildings in accordance with the plans, specifications, and methods
of construction which the manufacturer has submitted to the
department. The Department of General Services shall notify the
State Department of Education of its approval of a manufacturer’s
plans, specifications, and methods of construction of a factory-built
school building.

15374.5. The Department of General Services shall provide for
competent, adequate, and continuous inspection during
construction in the factory to insure that all work has been
performed and materials used and installed, in every particular, in
accordance with the approved plans and specifications. The
manufacturer shall reimburse the department for the costs incurred
for such inspection as determined by the department.

15374.6. From time to time, as the work of construction in the
factory progresses and whenever the Department of General
Services requires, the certified architect or structural engineer in
responsible charge of the supervision of the work of construction in
the factory, the inspector on the work, and the manufacturer shall
each make to the Department of General Services a report, duly
verified by him, upon a form prescribed by the Department of
General Services, showing, of his own personal knowledge, that the
work during the period covered by the report has been performed,
and materials used and installed, in every particular, in accordance
with the approved plans and specification, setting forth such detailed
statements of fact as are required by the Department of General
Services.

15375. Upon the Department of General Services” approval of a
manufacturer’s plans, specifications, and methods of construction of
a factory-built school building, a school district, whenever it is
otherwise required by any of the provisions of Article 3
(commencing with Section 15401), or Article 4 (commencing with
Section 15451) of this chapter to submit to the Department of
General Services or to the State Department of Education the plans
and specifications for the construction of a school building may,
instead, include in its application for approval to each of such
departments a notification that it intends to utilize such factory-built
school building. The plans and specifications for the factory-built
building to be utilized shall be submitted with the application and
notification for identification purposes. Before granting its approval
for the use of such buildings, the Department of General Services
shall insure that the plans, specifications, and methods of
construction of such buildings have been approved and are in
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accordance with standards adopted by the department pursuant to
Section 15372 which are in effect at the time such application for
approval is passed upon by the department. Whenever a school
district complies with the alternative procedure prescribed by this
section it shall not be required to pay the filing fee prescribed by
Sections 15407 and 13457, except that a fee shall be charged for onsite
work pursuant to Section 15376. If the submitted plans and
specifications have not been previously approved the application
shall be rejected. In such case a new application together with
required documents shall be filed for approval of plans and
specifications by either the manufacturer pursuant to the provisions
of Section 15373 or by the school district pursuant to the provisions
of Article 4 (commencing with Section 15451) of this chapter.

. 15376, Whenever a school district has contracted for the purchase
or lease of a factory-built school building and where such building is
to be supported by foundations, underpinning, pedestals, or similar
type elements which extend more than 18” above natural grade at
any point, or on temporary blocks or jacks of any height, all the
provisions of Article 4 (commencing with Section 13451) of this
chapter shall apply to the design and construction of onsite work
except that, for fee purposes, only the estimated cost of onsite work
need be considered. The minimum amount in any case shall be fifty
dollars ($50).

15377. The provisions of Sections 15406, 15410, 15411, 15457, 15439,
and 15461 shall not apply with respect to the manufacture, sale, or
lease of factory-built school buildings if the provisions of this article
are otherwise complied with.

15378. The provisions of Sections 15455, 15459, 15460, 15461, and
15463 shall not apply with respect to the design and construction of
onsite work except where required by the provisions of Section
15376.

SEC. 2. Section 15458 of the Education Code is amended to read:

15458. All fees shall be paid into the State Treasury and credited
to the Division of Architecture Public Buildin