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LETTER OF TRANSMITTAL

January 30, 1970
Heworarre RoBERT T. MoNAGAN
Sneaker of the Assembly, and
MEMBERS OF THE ASSEMBLY
State Capitol
Sacramento, California

Dear Mr, Speaker and Members:

Transmitted herewith is the final report of the Assembly Committee
on Public Employment and Retirement for the interim period of
1969-70.

This report covers Unit Determination, Disability Retirement, Cost-
of-Living Retirement Adjustments, Termination of Social Security
Coverage, and Local Safety Member Retirement Benefits.

The committee wishes fo thank you and your staff for the support
you have given us in our work.

Respectfully submitted,
‘Wapte P. DebpeH, Chatrman ALEX P. Garcia
‘WaLTER KarARIAN, Vice Choirman Kex MacDoNALD
Roserr E. BADEAM Epwix L. Z’BERG
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PART |

UNIT DETERMINATION
Findings:

1 In some instanees, disputes have arisen which have led to a lack
of recognition of employee organizations,

2. The Meyers-Milias-Brown Act 1s generally being implemented
adequately at the local level.

3. The Meyers-Milias-Brown Aect should not be amended to include
unmiform units.

4. Units should not be established by law in state service.

Recommendations:

1. With respect to state employment, the commiitee recommends
that the Legislature delegate, with appropriate standards to a
public agency, the authority to make umt determmations and the
state shall recognize such determmations.

2 The Legislature, by concurrent resolution at the 1970 session,
should congratulate local agencies which have implemented the
act and should urge implementation by those agencies which
have not yet acted and which have employer-employee relations.
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A. MEYERS-MILIAS-BROWN ACT

The committee et m San Diego on October 13th for an interim
hearing on two aspeets of the law governing personnel relationships
between public employers and their employees, The Meyers-Milias-
Brown Act (MMB) was cndacted m 1968 as an amendment to, and
expansion of the George Brown Act of 1961. It applies to all publie
agencies in California except the state itself and school distriets. The
latter are covered by somewhat similar legislation in the Edueation
Code under the familiar title of the Winton Act.

The MMB currently requires local public employers to ‘‘meet and
confer 1n good farth’’ with local orgamzations of employees on matters
relating to the conditions of employment. Final decisions, however,
are the province of the particular governing board.

The wnterim hearing was divided, morning and afternoon, m order to
concentrate on two important but separate issues. The morning’s dis-
cussion was devoted to the topie of “‘umit determination’ and MMB,
while the afternocon session dealt with unit determination m state
employment.

“Unit determunation’ as an 1ssue was brought to the attention of
the committee by several organizations representing local employees,
It means, basically, a decision on which one or more employee organiza-~
tions will be officially recognized for the purpose of meeting and con-
ferring with an employer or 1ts representatives

‘With shight exceptions, the MMB containg no statutory requirement
or defimtion of umits. The omission during passage of the MMB Aect
was dehberate, since 1t was recognized by all concerned, legislators,
proponents, and opponents, that any attempt to define or mandate a
particalar form of recogmition would doom the entire enterprise. The
reasons are varied,

The situation 18 comparable to the dispute which has occurred within
orgamzed labor over the past several decades. The first well-orgamzed
trade umons derived this somewhat archaic (now) term from the
fact that they organized on the primeiple of a work specialty, eg.
Samuel Gompers’ cigarmakers. A coalition of these groups ultimately
formed the American Federation of Labor.

In the 1930°s, after the maturity of large corporate enterprises
entailing many trades and skills, a new type of labor orgamzation
grew up. It was based on the whole industry, such as automobiles
or steel, and led to the formation of the Congress of Industrial
Organizations.

Today, there is still some residual debate in private labor circles be-
tween the eraft proponents and the mdustrial advocates. However, the
decision on unit determination has, by federal statutes, been trana-
ferred from the employer to the Natwonal Labor Relations Board which
normally conducts a secret election to settle the question.

This is a procedure which has been advanced by some as a
proper format for public employers However, the commttee notes that
the activities of most public employers covered by the MMB Act are
far more varied and diverse than virtually any private smployer
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save possibly the relatively new type of corporate entity known as the
conglomerate.

For example, a county or a city employs policemen, firemen, clerical
workers, nurses, carpenters, machinists, truck or bus drivers, social
workers, psychologists, physicians, librarians, lawyers, accountants,
engineers, and lifeguards, not to mention numerous kinds of general
administrative employees

Added to this is the basic organization of ecity or county govern-
ment The issue of unit determination may be easily visualized by
reference to the position of a traffic clerk in the police department Is
he to be represented by a citywide association of nonsupervisory per-
sonnel ? Or is he to be represented by a labor union of clerical workers?
Or perhaps a group representing all employees of the police depart-
ment? Or any number of other possibilities?

This is a very important decision—not only for the employee but for
the public employer It is also a problem, a diffieult problem, and one
which public employers have tried to resolve equitably for all con-
zerned

The hearing brought out the fact that the complexities of umit
determination have led, in some cases, to a lack of decision by MMB
employers And the consequence is that in those localities, no organi-
zation, association or union has been recognized to participate officially
in the ‘‘meeting and conferring’’ process specified in the law

The ¢ommittee recognizes that the MMB Act has only been in effeet
since Jannary 1, 1969 At the time of our hearing, only nine months
had elapsed, and we do not think any evidence was presented to us
that local public employers were deliberately derelict in their duty
to implernent the law.

The testimony we heard came basically from two sources: employer
representatives and employee organizations The representatives of
rities, counties and special distriets generally agreed that the law, as
written, was basically good They recognized, in prineciple, that func-
tional problems had occurred in some instances But their positions
were generally that more time was needed to work out the law’s imple-
mentation.

Representatives of employee organization were, quite naturally,
somewhat more impatient In several cases, they dealt with specific
local instances, including the example of an organization which had
been unofficially (but actually) recognized by an employer for over
50 years Passage of the MMB Aect apparently led this employer to
suspend all previous recognitions pending a complete implementation
pf the law

AT witnesses, however, were in agreement that the issues of nnit de-
fermination were eomplicated and varied As only one example, while
policemen and firemen usually prefer to have their own separate or-
ganizations to represent them, it has been a fradition in Los
Angeles to have a unified organization

In the view of many witnesses, the underlying eonecept behind good,
equitable and efficient employee organizations is the idea of a ‘“com-
munity of interest >’ Thig is not a fixed idea in the concrete sense An
Employee ’s view of his own interest can change over a period of time

ut for an employee organization to be effeetive, and for a public em-
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ployer to have reasonable assurance that the organization does, ir
fact, represent the true views of the employees, it must be grounded
on the wﬂhng support of its own membersh;lp

The issue of unit determination is bound up, then, with many indi-
vidual employee views of their own interest and what fellow employ
ees have in common Employers, themselves, séem to be agreed thai
employees must be allowed to form organizations of their choice
The law, of course, requires this, but voluntary support from employer:
should go far to implement it £aster and better. The decision is peculid:
to each glve:u employer.

In reviewing the testimony, a conclusion evolves that the MMB Ae
was correctly drawn with respect to the transferring of the deeisior
on unit determination to the local entity This conclusion does not im
ply that no statutory directions will ever be recommended or enacted
It implies, rather, that the ultimate resolution of the issue may wel
be better acecomplished by many individual deeisions, by trial and
error rather than by legislative fiat It is conceivable that futum
statutes on unit determination could be enacted which, basically, trans
fer the agreed-upon customs of local government to a statewide frame
work And the function of such a statute would be merely to protee
a small minority of local ageucies and employees where irreconcilabl
local differences arise

For the present, however, the MMB Act should not establish uniforn
units A concurrent resolution of the Legislature should be adopted—
directed at both employers and employees-—calling attention to the in
complete implementation of the MMB Aet after one-year's operatior
and urging full implementation where there are employee-employe;
relations.

This resolution should express the concern of the Legislature tha
the problem be faced quickly and squarely, and that public employer
(who have the final say in promulgating rules and regulations) b
placed on mnotiee that one more year is about all the time that ca
reasonably be allowed, before a statutory date certain for implementa
tion is proposed



B. UNIT DETERMINATION (State Employment)

Unit determination in state employment was the subject of the No-
vember 13th afternoon hearing. The issue of how employees are to be
classified for the purpose of partieipating in elections to determine an
employee representative is inextricably entangled with the issue of
employee organization strength On the strength or weakness issue,
compromise and agresment among employse organizations on the mat-
ter of unit determination is understandably difficalt fo achieve, at least
voluntarily Resolution of the nnit determination issue is nevertheless
a challenge facing management, labor and the Legislature in the imple-
mentation of the Meyers-Milias-Brown Act in state employment (State
Civil Service, State Colleges and University of California)

In the 1969 session, implementation legislation failed to become law
At least two of the bills faltered partly becanse of disagreement among
employee organizations on the implications of unit determination lan-
guage used in the bills

The technical ramifications of unit determination in state service can
be focused upon (and perhaps better understood by a nonspecialist) by
redefining the unit determination issue in terms of alternatives, ie,
legislative establishment of units or legislative delegation of unit de-
termination o a public agency with the agency decision to be made in
light of guidelines established by the Legislature With respect to state
employment, this alternative framework can be further simplified as a
choice between solution by the Legislature or an agent of the Legisla-
ture While a legislative determination of units, ie, actual statutory
delineation of employee groups, would seem to settle the issue as of
the moment (ie, classify employees for the purpose of representation
elections) and avoid ‘‘buckpassing,’’ such determination would be
relatively inflexible For instance, a future change in any statutorily
established structure of units would entail a change in the law whieh,
in turn, would involve recourse to the legislative process This route
would involve numerous decisions by separate legislative bodies. It
would be time consuming and relatively uncertain Unit determination
involves a subject matter that is sumitable for delegation to a publie
agency. In this connection, an agency would presumably develop the
expertise necessary to the making of a unit decision and, more im-
portantly, would have ample time to both establish units and review
proposals to alter units which have been established

If, as one witness testified, the decision on units is an art and, there-
fore, not mechanistie, then a legislative delineation of actual wunits,
made in an environment where time is short and where review is
difficult, may be the approach that is least of all suited to an issue
requiring flexible response to employment needs

State employment does change with time in terms of hoth numbers of
employees and employee needs The best structure of employee units
today may not necessarily be the proper units of tomorrow This over-
used form of analysis in effect states that a mechanism which can ef-



feetively convert the unit of yesterday into the unit demanded by the
exigeneies of today is a preferable mechanism It affords flexibility
It recognizes shifts in both the public interest and employee needs A
third party, that is, an existing publie agency or some newly created
employment commission is the preferable body to establish and review
units

With respect to delegated unit determination, the Legislature should
nonetheless promulgate guidelines to be used by the public agency
These guidelines should provide the agency with considerable latitude
in determining employee units These same guidelines should coneur-
rently operate as a constraint upon the agency’s power insofar as the
exercige of that power might be detrimental to the interests of employ-
ees and the public These guidelines to be developed by the Legislature
might include such factors as (1) community of interest, (2) profes-
sion, and (8) eraft, though these are mot all-inclusive standards The
combination of legislative policy and agency implementation is better
than statutory determination of both policy and units
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PART 1i

DISABILITY RETIREMENT—

EFFECT AND PROCEDURES
Findings:

1 A disability retirement dispute between an employer and the
Public Employees’ Retirement System exists in approximately 1
percent of the applications in recent years.

2 Individuals so affected suffer severe financial consequences.

3. Resolution of the problem is not a major financial problem for
the state

4. An aggrieved employee has a cause of action in the courts, but
1t is frequently prohibitively expensive

Recommendations:

1 If the Public Employees’ Retirement System denies an applica-
tion for disability retirement by an employee who has been termi-
nated by his ageney for that reason, the agency shall forthwith
reemploy the individual in hus prior capacity

2 The employing agency, in such eircumstances, shall have a right
of action In the courts to overrule the decision of the Public
Employees’ Retirement System.,

3. The employing agency of an employee involuntarily dismissed
for disability should financially assist the employee in any appeal
to the PERS Board of Admimstration due to denial of a dis-
ability allowance,
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DISABILITY RETIREMENT— EFFECT AND PROCEDURES

In recent years, a small number of problems have arisen with respect
to whether an individual publie employee is, or is not, disabled. The
dispute oceurs between the public employer and the retirement board.
As a result of such disputes, approximately one percent of the appli-
cants for a disability retirement pension have found themselves in a
position of having neither a job, nor a retirement ineome.

This problem was brought to the commiitee’s attention in the 1969
session of the Legislature by Assembly Bill 1598. Pursuant to House
Resolution 280, the eommittee has studied the problem in greater
detail. AB 1598 orginally proposed that in cases of disputes, the
particular retirement board be compelled to grant the disability allow-
ance. In effect, enactment of the bill would have given the employer a
significant power over the retirement system.

During the course of the hearing, some witnesses averred that
an employer, a state or local agency, might sometimes use the dis-
ability retirement allowance as a device for resolving what was essen-
tially a personnel problem.

Disability retirement applications are approved by the Public Em-
ployees’ Retirement System after medical examinations have deter-
mined that the individual is not able to perform his work. Applica-
tions for disability retirement may be filed by an individual’s em-
ployer, again based on their own medical adviee It is apparent
to the ecommittee that we have had cases in which the physicians
disagree.

During the course of the study, varions suggestions were offered for
resolving the impasses between agencies and retirement boards. One
of these would have established a medical panel to conduct a third
and conclusive medical examination.

Although there is some merit to the suggestion, the Committee
finds that the number of actual eases is so relatively minute, that the
establishment of an additional state agency could not be justified in
terms of economy With such a small number of cases, it is more than
Likely that some entire years may come and go without a single case
coming before the medical review panel

Another suggestion would have transferred the decision on the im-
passe to the Workmen’s Compensation Appeals Board. Again, there
is merit to the idea. However, interested parties have pointed out that
the WCAB is not exactly suited to such a responsibility.

The reasons for unsuitability are these: In the Public Employees’
Retirement System, disability refers to an inability to perform a par-
ticular job. It does not mean an inability to do any work at all. The
‘WCAB, on the other hand, is not specifically concerned with whether
an employee can continue working Their job is to determine if an
industrial aceident has injured an employee, and if so, to award him
cash compensation. The question of his continuing employability is
somewhat irrelevant Hence, the WCAB, if it were given this new
type of responsibility, would be required to establish new procedures,
Again, the fact that not a single case may occur in a given year stands
as a factor to be considered.
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Under a third suggestion, employees would have the right to sue in
court on a writ to secure an order to reemploy or an order to pay the
disability allowance. The cost of the legal process, however, could be
exceedingly oppressive for an employee of modest means. Hence, the
remedy available is not easily utilized in practice

One of the problems with this approach is that it would be very
expensive for many employees But even if some method were found to
sabsidize his litigation, the court appeal would have already required
administrative appeals to both the PERS and either the State Personnel
Board or a similar local ageney The length of such proceedings seems
to us to mitigate against this suggestion

Thus, to remedy this problem, which is quite inconsequential from
a statewide viewpoint, but is virtually a matter of life and death for
the very few individuals involved each year, the Public Employees’
Retirement System should be given authority in Section 21025 of the
Government Code to mandate reinstatement of an individual—upon a
finding of a lack of disability—but that the employing ageney have
the right of appeal to the courts

Such a method provides a system which involves only two adminis-
trative or judicial proceedings instead of three. It frees the employee
from the great expense of litigation.

This method, earried to the final appeal, would have financial con-
sequences for both the PERS and the employing agency. As a result,
serious attempts would likely be made between the agencies to resolve
the disagreement prior to initiating the full process

Again, it should be emphasized that the problem is extremely small
in terms of the total mumber of individual employees However, it
should be resolved so that whole families are not left without a means
of support
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PART il
COST-OF-LIVING RETIREMENT ADJUSTMENTS

Findings:

1 The automatie cost-of-living formula should remain applicable to
all retirees of the Public Employees’ Retirement System and there
should not be a separate formula for econtracting ageney retirees
and state retirees.

2 Improvement in the automatic cost-of-living formula should eur-
rently have priority over improvement in the active employees’
serviee retirement; benefit

Recommendation:

The automatic cost-of-living formula should be improved from its
present 15 percent maximum annmal compound rate of 20 percent,
and until such time that the formula is in parity with the rate of in.
erease in California consumer price indices, the Legislature where fea-
sible should supplement the formula adjustment with periodic eost-of-
living adjustments.

Appendix 1: The Phillips Curve
Appendix 2: Consumer Price Index {1920-1969)
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COST-OF-LIVING

On November 13, 1969, the committee conducted a hearing to con-
ider proposals to modify the existing 1 5-percent annual compound
djustment factor in the benefit structure of the Public Employees’
tetirement System This adjustment factor is part of a formula benefit
ommonly referred to as the automatic cost-of-living benefit. As ex-
eeted, no testimony was addueed to the effect that no improvement
7as needed. It was evidently conceded (implicitly) that while the
urrent rates of inerease in California consumer price indices may de-
line in future years as anti-inflationary efforts by the federal govern-
1ent take effect, such decline would not in the foreseeable future
ome to rest on a l.5-percent rate, ie, the formula and inflationary
ndieators will not be in parity

The committee was indeed fortunate to receive the testimony of two
xperts in the field of inflationary trends and economie forecasting—
amely, Professor Robert Williams, director of TCLA’s Business Fore-
asting Project, and Richard Lazansky, chief financial economist for
he Department of Finance.

The present 15-pereent annual compound rate in the cost-of-living
ormula is a maximum and now causes, and will continue to cause,

lag between adjusted purchasing power under the formula and
roded purchasing power caused by inflation

The automatic cost-of-living formula was a product of the 1968 ses-
ion It was generally recognized by interested parties that the formula
rould not elose the gap between fixed income and inflation There ex-
sted in 1968 no illusions that the 1 5-percent maximum annual com-
ound rate would ‘‘take care of retirees’ cost-of-living problems ’’
t was recognized that this rate is conservative and inadequate.

The 1 5-pereent rate was formed in a mold shaped by the expected
png-term additional earnings (the rate above the expected fixed
ncome investment return) on the system’s common. stock investment
rogram whiech had been implemented purswant to a 1966 constitu-
ional amendment and 1967 enabling legislation The 1 5-percent rate
rimarily reflected cost considerations rather than retirees’ needs In
his conmection, the additional earnings from the common stock pro-
Tam are, in 3 simplified sense, supposed to absorb the costs of the auto-
1atic formula.

The cost consideration factor probably facilitated passage of the
ost-of-living formula legislation which might otherwise have foundered
inder the burden of budget demands In addition, as the formula was
1andated on retirees of agencies contracting with the system, further
pposition from the agencies was at least somewhat tempered by the
ost absorption principle envisioned in the setting of the 1 5-percent
ate.

Under more sophisticated analysis, it may be inaccurate to charac-
erize the 1 5-percent rate as primarily reflective of cost eonsideration
ather than retirees’ needs when account is taken of the political rami-
cationg affecting passage of the automatic cost-of-living formula in
he first instance.
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The 1968 maneuvering established a prineiple that the cost-of-living
formula would respond to inflation only to the extent permissibl
under expectations of additiomal earnings on the common stock pro
gram. Unfortunately, this prineiple may preveni the formula, at leas
over the near term, from ever reaching an equilibrinm with inerease
in consumer price indieces Moreover, the prineiple complicates formul
improvements, even if absorbable by the investment program, in tha
proof of such absorption will likely be called for by certain intereste:
parties with each proposed improvement This is particularly trouble
some in that most interested parties outside of the system do no
have access to requisite data and the wherewithal necessary to th
measurement of earnings expectations in light of benefits and contribu
tions

‘Without diligent ongoing effort on the part of the system to measur
improvement against expectation on earnings, formula improvemen
will come slowly. Furthermore, the system which operates under mar
power and budget restraints is relatively limited in the timing an
frequency of its cost analysis

In light of what may be an unplanned and suboptimal approach t
formula improvement, the committee considered one device whiec
might aecelerate the timing of improvement. This deviee would be t
bifurcate the formula between retirees of contracting agencies and th
state—namely, have two formulas With dual formulas, the cost oppos
tion factor is aplit in half. The eommittee is not inelined at this tim
to split the formula as an expedient to achieving more rapid improve
ments in the formula Instead of this practical expedient, the con
mittee believes that cost-of-living adjustments should be viewed withi
the total framework of retirement benefits and in this context give
a priority status

Presently, retiree cost-of-living improvements seem to be conceptt
ally dealt with as an area separate from active employee benefit im
provement The committes believes that a complete concept of benef;
structure, from aetive to retired status, is a more meaningful approac
to fashioning retirement priorities With priorities now seemingly d
vided between active and retired, there is a finance commitice battl
for dollars over two policy committee decisions (one for active and on
for retired) without a proper view of priorities on the complete retir
ment package

In view of the extensive technical testimony provided the commi
tee, it appears that the purchasing power of retirees’ fixed incomes wi
be seriously eroded over the near term by increases in the cost ¢
living In viewing priority between active and retired, it is noted the
even without a service retirement formula improvement for activ
employees, they nevertheless indirectly experlence such an improw
ment through salary increases, as retirement is based on final con
pensation Thus, for active employees, a service retirement formul
increase plus a salary increase results, in effect, in a double retire
ment increase No such double increase is available to the retiree ¢
his formula is not based on increases in the salary of his last positior

‘With a view to the complete retirement package, a composite vie
of active and retiree benefit needs, and in light of the inflationar
burden on fixed ineomes, improvement in the automatic cost-of-livin
formula is not only needed but should have priority from a finanei:

16



standpoint over improvement in the active employee service retirement
formmnla

Furthermore, until such time that the automatic formula and con-
sumer price indiees are in equilibrium, the Legislature, where feasible,
should provide periodic adjustments to close the lag. These adjust-
ments should, however, be discretionary for contracting agencies

17



APPENDIX 1

As an indication of the almost inherent need for improvement 11]
cost-of-living adjustments, the committee was presented with the fol
lowing theoretical model, named the Phillips curve, which depicts the
seemingly insoluble conflict between two desirable goals The one
being a low rate of unemployment The other being a stable price
level

It was stated that so far as the characteristics of the American
eeconomy are concerned, it appears to be extremely difficult to re-
duce unemployment below certain levels without stimulating unae-
ceptable inflation And, conversely, it appears that perfect stabilizing
of price levels engenders an unacceptable level of unemployment

Hence, on the basis of joint political aceeptability, a modest anmaal
average inflation is virtually ensured, along with a modest level of un-
employment

THE PHILLIPS CURVE *
(A modified cost-push model of demander-seller inflation) *
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* Source : Prof BRobert Williams
1 The curve is drawn from actual data between the years 1961 and 1969

This model assumes an average increase in output per man-hour or
produetivity of 3 percent per year Thus, price stability (zero change)
is possible with an increase in wage rates of 3 percent.
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PART IV

TERMINATION OF SOCIAL SECURITY COVERAGE

Findings:

Termination of the agreement between the State of California and
the federal government providing for coverage of state employees
under Social Security would :

1

2

3.

~1 S OV o

Regure an unpredictable increase in state funding.

Increase the financial disparity between the Pubhe Employees’
Retirement System and the State Teachers’ Retirement System.
Mitigate against an mdividual’s portability of retirement and in-
suranee coverage.

. Engender considerable approval among some state employees

Engender considerable opposition among other state employees.

. Be irrevocable.

Be of uncertain long-term benefit to public service.

Recommendations:

1

2

The coordmated system of insurance and retirement benefits under
the Public Employees’ Retirement System and the Social Security
system should remamn unchanged

At some future time, the Legislature should, if requested, investi-
gate the possibility of such legislation further

Appendix I: Staff memorandum fo Chairman Deddeh—Comparative Summary
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OASD! Termination

The committee met in San Diego on November 13, 1969, to discuss the
merits of recent proposals to terminate the state’s participation in
the federal Social Security system and substitute an improved set of
benefits in the Pubhie Employees’ Retirement System. Such a proposal
was embodied in Assembly Bill 1949 of the 1969 Regular Session, au-
thored by Assemblyman Bugene Chappie and sponsored by the Califor-
nia State Employees’ Association.

During the course of the standing committee’s hearing during the
1969 session and the interim commitfee’s hearmg last fall, it became
apparent, that the federal program is a highly complex and intricate
system. Moreover, any decision to disassociate from Social Security
would be mrrevoeable under current federal law. Thus, this committee
and the Legislature as a whole should be absolutely convinced of the
necessity fur a change prior to enacting termination legislation

It should also be noted that retirement legislation deeisions are not
nearly as flexible as other lands of policy decisions The difference
arises from the fact that benefits are consdered to be bnding eon-
tracts by the courts and cannot be arbitrarily altered, except in the
direction of improvement,

The termination proposal is also highly controversial, not only as
to the policy mvolved, but even m terms of the facts. A good deal of
the factual controversy arises because of assumptions which must be
made as to what eourse the Umted States Congress mught take in
future years. This is 1uportant beeause the termination proposal pro-
vides a basic guarantee that a single state-operated program would
provide benefits comparable to whatever Congress provides for Social
Seeurity.

Now 1s an appropriate time to consider the issues, as changes in
the Social Security benefit structure have been a major legislative
item in Congress this session. It 13 now known that Soeial Security
retirement benefits will be inereased by 15 pervent next year, without
any ncrease 1 the rates paid by employees or employers.

This “‘no rate increase with benefit improvement’’ is possible under
the federal system. Unlike the Public Employees’ Retirement System
(PERS), the Social Security system (OASDI) is funded on a pay-as-
you-go basis, with some reserves allowed to cover up to one year’s
benefits It appears that OASDI is now in a period where a large num-
ber of retired Americans who were, so to speak, grandfathered into
the system either in 1937 or in 1951 are increasingly ceasing to be a
financial deficit (benefits exceed contributions) to the system due to
normal death rates. In effeet, the proportion of active workers’ payroll
taxes gomg to support those who paid in very little during their
working years is diminishing. And to the degree that the OASDI bene-
fit strueture has been deliberately held to a financially conservative
posture, the opportunity is now afforded to Congress to do several
things.

Congress could mamtamn the present benefit structure and reduce
payroll taxes—both for employees and employers.



Congress could increase benefits, without inereasing taxes,

Congress could combine both the above approaches.

There is a good possibility that Congress will increase benefits and
eliminate the payroll tax imereases that are curremtly scheduled to
take place in the 70’ and ’80’s.

If this possibility is borne out, it would appear that the cost analysis
provided by the proponenis of AB 1949 would have to be substantially
revised on a long-term basis,

Another element of interest in this termination issue is the wide
divergence of opinion with respeet to the proposal itself. The pro-
ponents polled their membership in 1967 and found, on an overall
basis, that some 51 percent were in favor of terminating the coordi-
nated system However, the results of the poll were strongly influenced
by each mdividual’s then current status. State employees, who had
previously elected to remain separate, were overwhelmingly in favor
of termimation. Other employees, who either ehose coordination or who
came into state service after 1961 and were automatically enrolled in
PERS/OASDI coordination, voted substantially against the idea. It
should be mentioned, however, that the 1967 poll did not spell out the
concept of substituting equivalent benefits for currently eoordinated
members. During the 1969 session, while AB 1949 was under active
consideration, the committee received a substantial volume of mail,
both pro and con, on the issue,

The reasons for wide differences of opinion can perhaps be better
understood by comparing and confrasting the two systems. PERS is
basically an old age retirement system. Of the $118 million disbursed
in 1968-69, some $100 million went for purposes related to old age:
ordinary retirement, widows’ contimuances, and return of contribu-
tiops. Only $18 million was paid for such insurance purposed as dis-
ability and survivor benefiis.

If one includes the contributions refunded to former members,
as the PERS accounts do, then the proportion of nonretirement to
retirement benefits 1s even less—%$18 million out of $155 million

In eomparison, the commttee learned that approximately 30 percent
of federal payments go out for the three types of insuranee incorpor-
ated in OASDI: disability, sarvivor, and hospital/medical.

Thus, in the relative value to employees, the state program, by itself,
1s particularly valuable to those employees who do not suffer mid-
employment emergencies The OASDI program places considerably
more emphasis on alleviating midemplovment financial problems and 1s,
in this sense, much more of a social purpose system It was testified
by both the Public Employees’ Retirement System and the Legislative
Analyst that they believed the coordinated system of PERS/Q0ASDI,
a8 it stands today, is valid, and should be maintained, on the basis
that it covers both types of situations adequately; that 1s to say, those
mdividuals needing mideareer help and those not so unfortunate.

The commttee initially viewed termination as a ‘‘no cost’ bl
That 15, a transfer of benefits for those eurrently eoordinated and
an improvement in the retirement formula for uncoordinated employ-
ees—both financed through alleged savings to be derived by termina-
tion However, the recent passage of the federal bill improving retire-
ment benefits by 15 percent in 1970 indicates that an entirely new set
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of actuaral assumptions would have to be made before a termination
bull could be adequately assessed.

Throughout our hearings, several witnesses drew our attention to
the “‘portabiity”’ of Social Security coverage Portability means the
ability of an mdividual to earry his retirement program with him when
he ehanges employers. This 1s considered by retirement administrators,
and by this eummittee, tu be a desirable method for assuring adequate
retirement protection, while providing flexibility m individual employ-
ment eonditions We were informed that employees change employers
most frequently to sceute promotions ov advancement, and that lack
of portability would nutigate against such moves

Certan types of portability already exist between the PERS and
other pubhie systems It is vperative for cities, counties and other agen-
cies which contract with PERS for their own programs. It is also opera-
tive with respeet to counties operating under the County Employees
Retirement Act of 1937, and for seme other public agencies ITowever,
there is a lack of portubility between PERS and private employers,
which supply trained manpower for state service

Again, from the standpomt of 2 career state empluyee, portability
is a moot 1ssue For others, 1t could be very serious as they would
transfer to private industry without Soeial Security protection under
termination.

Another issue which emerged from the hearings related to the State
Teachers’ Retirement System Assembly Bill 1949 proposed that the
basic PERS formula he mproved from a mnltiple of service years
times 1.66 pereent (the T4oth formula) to a multiple of 182 percent
(a Y4th formmula). Currentily, the noncoordinated PERS service
retirement formula and the STRS formula are identical-—both
employ the same factors In light of this fact, it 1s quite probable
that improvememt in the novecordinated state PERS formula
occasioned by fermiation under AB 1949 would have decided effects,
not only on the STRS, but quite hkely on local ageneies that con-
tract with PERS Tn other words a demand would automatieally
be engendered to mmprove these other systems toq, but an improve-
ment based on evmparativity rather than need and priomty

Elsewhere in this committee report there is noted the proposed pro-
gressive 1mprovement of safety member (police and firemen) benefits,
starting in 1967 for 1937 act counties, adding the California Highway
Patrol in 1968, and eculminating m a proposal for loeal Jaw enforee-
ment (agenecies contracting with the Public Employees’ Retirement
System) in the 1969 session

On a stiaight actuarial hasis the State Teachers’ Retuement System
s dlready substantially unfunded Ienee, it wonld require substantial
state funding sumply to put that system on the same basis «s PERS
carrenfly enjoys Any imptovement in the basie benefif formula
wonld merease the eosi further T lns conuection the funding issue
18 a real one and has been studied hy the Board of Admmistration of
the Teachers’ System during the recent mterim

In one respect at least, PERS and Social Sccurily are identieal
They are both mandatory systems o~ far as state employees are con-
cerned The exceptions for PERS arc limited to exempt employees
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not covered by civil service status, and the exception for OASDI in-
cludes pre-1961 state employees who chose not to coordmate.

In 1965, legislation was enacted which permitted pre-1961 employees
a second chance to coordinate Some did. In 1969, another hil was
passed which mncluded a thurd chance Although this bill did not be-
come law, its thrust was clearly incongruous with proposals to terminate
the coordinated system

Some of the renewed interest in Social Security undoubtedly derives
from the federal Medicare system adopted in 1965. Under present fed-
eral law, coverage is available for a few years for anyone, regardless of
whether they are envolled in QASDI or not However, there 18 a
fime himit on this, and after 1972, the coverage will not be available.

Assembly Bill 1949 included a provision that PERS would create a
Cahfornia version of Medicare At no time, though, was the committee
able to uncover cost estimates on this aspeet of the bill. Recent in-
ereases in the individual rates for medieal (not hospital) serviee from
$4 monthly to $5.30 mdicate that it might well be even more expen-
sive than presumed The medieal component of the Consumer Price
Index has grown faster than virtually any other one

Aside from philosophical eonsiderations as to whether Social Se-
curity is ‘“right”” or ‘“‘wrong,”’ the issue of terminating the coordi-
nated system 1s far too complex and unpredictable to support at this
time. This is not to say that further factfinding and study might not
lead to a different coneclusion, possibly termination It does indicate
that without overwhelming support from the prime sponsors of the
legislation, the membership of the California State Employees’ Associ-
ation, termination at this time conld have a drastic effect on employee
morale throughout the state

There 1s no real finding that overwhelming support for termination
exists There 18 evidence of both support and opposition which can
be characterized as ‘‘adamant '’ This, combined with the irrevocable
nature of a termination act, could lead to serious employment problems
in the years ahead.

The proposal to terminate should vot be acted npon at this time
The committee wonld be receptive to further proposals in the future
if it can be demonstrated, among other things, that no repercussions
would result, if more predietable and comprebensive cost estimates can
be developed, if the proposal takes into consideration that all publie
retirement systems are aflected, directly or indirectly, by this concept,
and that the proposal from a total long-term perspective 18 conducive
to public serviee.
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Appendix |
Memorandum
October 28, 1969

TO
Hon Wadie P Deddeh, Chairman

FROM:
Staff

Subject:
Your request for PERS/OASDI comparative outhne

We have assembled the following items on which the PERS and
OASDI systems diverge, The 1tems generally cover specific programs
offered, differences in relative emphasis, and the apparent legislative
intent 1n each.

Both programs are considerably more mvolved, (eg speeial safety
member provisions in PERS) and the items attempt to simplify and
concentrate only on the most universally applicable provisions com-
mon to both systems.

1. Benefit Emphasis:

PERS: Primarily (90 percent) an old age retirement pro-
gram.

OASDI. Mainly (70 percent) a retirement program, but also
a sigmficant msurance program (disability/survivor),
2. Retirement Computation :
PERS: Based on average of best three-year salary.
OASDI: Based on average lifetime salary

w

Disability Computation:
PERS Ninety percent of potential retirement allowanee
0OASDI:- One hundred percent of retirement allowance.

4 Survivor Computation:
PERS. $90/spouse, up to $250 maximum per month,

0OASDI: Fifty percent of retirement/spouse, up to $434 per
month

o

Contribution Rates:
PERS- Variable from 5 37 to 11 25 percent (age and sex).
OASDI: 48 percent (first $7,800 only).

6 Retirement Emphasis:
PERS: DBased solely on employee’s salary.
OASDI- Higher/lower for married /unmarried
6a Policy Adjustment:
PERS: Straight actuarial
QASDI: Statutory formula skewed to lower income.
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11

12

13.

14,

15.

26

. Transferability :

PERS: Among state, PERS cities and counties, 1937
act counties and school distriets.

OASDI: All employers, except some out-of-state public em-
ployers.

. Vested Rights:

PERS: After $500 contrbution (1-2 years’ work).
OASDI- After statutory covered quarters (40 maximuam).

. Old Age Health Coverage :

PERS: $8 monthly state contribution
OASDI: Medicare.

Recoverable State Expenses:

PERS Yes—On account of those withdrawing before retire-
ment.

OASDI: No

Normal Retirement Age.
PERS: 60—Allowance adjusted down/up between 55 and 65
QASDI- 65-—Allowance adjusted down between 62 and 65.

Cost-of-living Benefit

PERS: Automatic 1.5 percent per year, compounded (after
three years).

OASDI- Ad hoc congressional action.

Disability Prerequisite
PERS Inahlity in the partieular position
OASDI. TUnable to hold any gainful employment

Means Test:
PERS- No
OASDI: Yes—TUp toage 73

Basic Philosophy (per official manuals) :

PERS- Provide death, survivor and retirement plans com-
parable to those in other publhic employment and
private industry.

QOASDI: To keep individuals and families from destitution;
to help attain economic and personal independence;
to keep families together; to give children the op-
portumty of growing up in health and security



LOCAL SAFETY MEMBER RETIREMENT BENEFITS (AB 374)
Findings:
1 TUniform safety member retirement benefits are desirable from the

standpoint of recruitment and retention.

2. Safety member benefits should be improved on the basis of a fotal
perspective of safety member needs, rather than on the basis of
the relatively limited cost consequences attributable to benefit im-
provement for certain safety member groups.

3. The AB 374 formula will place a significant tax burden on certain
contracting ageneles,

Recommendatfions:

1 Implementation of the retirement formula in AB 374 of the 1969
session should be facilitated with a state subvention of approxi-
mately $10 million

2 Consideration should be given to the legislative establishment of
personnel and operation standards as a prerequisite to contracting
ageney qualification for a state subvention.

Appendix I: Staff Report on State Subvention

Appendix ll: Survey of Local Tax Base Data
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PART V
LOCAL SAFETY MEMBER RETIREMENT BENEFITS

A November 14, 1969, hearing in San Diego focused on a committee
staff report (see Appendix I} covering 1ssues related to a state subven-
tion to contracting agencies of the Public Employees’ Retirement Sys-
tem for part of the employer cost of AB 374, an unsuceessful bill of
the 1969 session See Appendix IT for additional staff information on
crty/county tax base data

AB 374 would have mandated an improved service retirement for-
mula onto those agencies with safety members The costs of mandation
were the subject of considerable controversy as was the issue of manda-
tion 1tself (though the AB 374 mandation would not have been a pro-
totype as the autematic cost-of-living formula offers a good example of
pradecessor mandation-—see separate report).

The AB 374 proposal reflects the somewhat haphazard process of
retirement benefit 1mproiement proposals that come before the Cali-
formia Legislature This inharmonious situation in itself mirrors the
fact that there are several public retirenient system laws as well as
different considerations affecting legislative proposals arising under
these different laws For example, because chunges in certain laws 1n-
volve mo state expense, safety member legiglation affecting nonstate
safety members bypasses the Assembly Ways and Means Committee and
the Senate Finance Committee In effect, no speeial finance body meas-
ures fiseal mpact on nonstate employers and employees The overall
unesen pattern of safety member benefit improvement can perhaps best
be explained by the faet that the protagonists or antagomsts of given
legislation are frequently different parties with different goals even
thuugh the same ietirement law is affected. This proeedure confuses
policy and hampers the development of priorities

While this environment is eonducive fo an uneven improvement in
retirement benefits, particularly with respect to proposals and final
product m a given session, the pressures of reeruitment and progress
come into play over the intermediate term. to engender proposed ad-
Justments to eliminate disparity and achieve umiformity. The latter,
however, 18 not easily attained because of the existing process—namely,
separate laws, considerations, and 1nterest groups

The safety member retirement benefit cycle among various employee
groups covered by the different laws can be characterized as one where
there 15 development of a new, specific benefit by a group, followed
by adoption of the benefit by other groups, until this new benefit has
become (or nearly so) a uniform benefit (followed again by the devel-
opment of a special henefit and so forth) To reiterate, this process is
shaped by different laws and different interest groups. Moreover the
reason this same cycle is not repeated more frequently by miseellaneous
members is the factor of numbers, There are relatively fewer safety
members, so the cost of a new benefit is not as prohibitive. In addition,
as safety member recruitment and retention is a statewide issue, uni-
form benefits are a legitimate goal, and therefore, the adoptive part
of the cycle has some legitimaey. This legitimacy contributes to the
extension of new benefits to excluded groups

In the 1967 session, safety members of counties nnder the County
Employeces Retirement Act of 1937 were successful in obtaining a new
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serviece retirement benefif, virtually identieal to the AB 374 benefit
In the 1968 session, the process of adoption by other groups was evident
as the California Highway Patrol achieved a benefit comparable to the
1967 county safety employees The cycle was heading toward uniform-
ity as local safety members of agencies contracting with the Publie
Retirement System attempted through AB 374 to climb onto the safety
member benefit eycle.

Apparently the local safety members’ attempt at benefit eompara-
tivity involved the greatest cost burden to individual employers In
this eonnection, the counties and the state were apparently better able
to absorb the new benefit cost While this factor has not been proved
in faet, it is logical from the standpoint of the state and seems to be
indieated for both the state and eounties from the nature of the rela-
tive opposition generated

In summeary certain contracting agencies would have incurred sig-
nificant additional eost as a result of the passage of AB 374

The arguments in favor of uniform or near uniform benefits for
all safety members are convincing The serviee retirement benefit now
applicable to county safety members and members of the California
Highway Patrol is a progressive service retirement benefit which is
appropriate to the demands of safety member service The need for
uniform application of such retirement formula is evident in the Legis-
lature’s extension of the new benefit to members of the Highway Pa-
trol With local safety members of contracting agencies subjeet to eom-
parable demands, an extemsion of the formula to this group on the
basis of occupational demands and recruitment seems warranted This
extension would be in line with prior legislative policy

Contracting agencies can now permissively adopt the retirement
formila contained in AB 374 With a view to the advantages of uni-
form safety member benefits and more importantly, the current de-
mands of safety service, together with the public interest involved in
such service, a state subvention to contracting agencies secems war-
ranted

The subvention should not carry with it a mandation of the AB
374 formula It should, however, be of the magnitude that it would
offer a reasonable inducement for adoption of the AB 374 formula

The subvention should, however, do something more than absorb
some local ageney costs The committee, therefore, will consider as a
prerequisite to adoption of the subvention the necessity that an adopting
agency should meet certain personnel and operation standards fashioned
to the safety serviee occupational demands, and fashioned also in light
of the publie’s interest in seeing that these demands are effectively
fulfilled

In this connection, as such subvention would, therefore, carry with
it state personnel and operation standards, the adoption of the sub-
vention by a unilateral act of a contracting agency may not be
warranted In this respect future consideration should be given to
bilateral adoption on the part of the employer and affected employees

As the subjeet of standards was not covered at the interim hearing,
the issue of standards as a prerequisite to adoption of the AB 374
formula with a subvention will be further developed by the committee
at a later date
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STAFF REPORT TO

COMMITTEE ON PUBLIC EMPLOYMENT
AND RETIREMENT

“Fiscal Implicahons of AB 374"

November 1969



Assembly Bill 374 was mtroduced durtng the 1969 session of
the Legislature by Assemblyman B Richard Barnes The bill was
sponsvred by the Police Officers Research Association of California
It would have mandated a safety formula onto eontracting agenecies

There are about 250 eities (relatively small) and 35 counties (also
small), plus a number of fire distriets which both presently contract
with the Public Employees’ Retirement System (PERS) for their
retirement program and would have been affected by the bill The
statutes covering henefits for contractmg agencies are generally per-
missive, and the ageney 15 generally free to make any type of contraet
1t wishes, free to adopt one of the statutory formulas which presently
apply to state employecs or formulas specifically tailored for agencies

A similar mandatory safety benefit has appled to the Califormia
Highway Patrol since 1968, and sinee 1967 to safety members (police
and firemen) 1 14 of the 20 counties under the County Employees’
Retirement Act of 1937 This benefit provides for retirement at age
50 with half-pay after 25 years of service Monthly retirement is
caleulated by multiplying 2 percent of final compensation (average
of best three years) hy the number of years of service,

AB 374 would have required equal benefits for the same kind of
safety members employed by contracting cities counties and fire dis-
tricts Of course, these agencies would always have an option to with-
draw from the Public Employees’ Retirement System and establish
their own systems, if the fiscal 1mpaet of mandatory legislation were
considered too scvere by the governing board

AB 374 passed the Assembly, but failed mn the Senate Committee on
Governmental Efficiency Prunary opposition came from the League
of California Cities and the California Taxpayers Association The
PERS Board of Admimstration position favored the proposal on the
basis that 1t would egualize benefits for simlar types of personnel,
but the board did not actively ‘‘support’’ or lobby the hill

Testimony brought cut a significant fiscal point While the average
tax impact on most cities would have been on the order of 10 to 12
cents additional tax rate, a number of eities would have been required
to boost property taxes by as much as 27 cents per $100 of assessed
valuation. In addition, 1f such a city were in one of the 35 counties
covered by legislation, an additional increase would be felt

There are two sources for the additional cost

1 An increase in employer and employee eontributions to cover eur-
rent salaries, and

2 A co_n’tribution—genem]ly spread over 30 years—to amortize the
credits built up for service rendered prior to the icreased benefit

It appears that unusually hgh longevity of service accounts for
almost all of the excessive cost that would have been experienced by
some agenetes A eity police force, with a large percentage of older men,
would face much higher retirement costs fairly soon—without having
had time to build up its reserves or collect higher contributions from the
people retiring.

Conversely, a young and rapidly growing city would have relatively
few years of prior service in the aggregate, and the immediate tax
cost would be much less.
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Another factor affecting tax costs is the per capita tax base of the
agency. Among the 35 eounties which the bill affected, there is rela-
tively little deviation In tax base, but a much greater deviation exists
among cities Kern County as a whole, for example, is relatively well
off, due to oil and gas fields m the western part of the county. But the
City of Bakersfield enjoys no such advantage. Those ecities which
would have experienced the greater costs from enactment of AB 374
would appear to comhbine the liabilities of a large amount of prior
service credit due 1ts safety employees with a relatively poor tax
base to finanee the program It was reported that San Bernardino
would have experienced a 27 cent increase in city taxes

There is, however, a mitigating factor in the long run Prior service
eredat can be considered a fixed dollar cost, while the source of revenue
ig not. Indeed, it is growing at an average rate of 5 percent per year
throughout California Thus, even if an ageney were required to levy
20 cents the first year to amortize prior service credit, the natural
growth in the tax base would reduce the next year’s added rate to 19
cents—then to 179 cents the third year with decreases in the rate
continuing thereafter

Current and future service is also a cost to the agency, and here,
the population trends are important To some degree, police and
sheriffs’ departments are staffed on a population formula—that is, one
man for 500 to 750 or 1,000 people The growth of population through-
out California has slowed considerably in recent years, Birth rates are
down so far that in spite of a larger population now than in 1963,
there are actually fewer children in kindergarten than there were
last year. Additionally, 1t appears that high levels of employment in
recent years have drastically cut the in-migration from out-of-state

Thus, if current trends were to contmue, (and assuming that local
staffing ratios remain constant) loeal tax bases will grow faster than
the current service which acernes This would also allow gradunal redue-
tion in tax rates, unless the agency itself offsets the advantage by rais-
ing salaries.

The basie policy consideration for the Legislature is whether equal-
jzation of retirement benefits should be a major goal By its action in
approving AB 374 in 1969, the Assembly Committee on Public Em-
ployment and Retirement, by implication at least, answered in the
affirmative. Nevertheless, it would appear wise to reaffirm such a policy
specifically, before concentrating on methods to achieve the goal.

Assuming, then, that the legislative policy of this committee favors
equalization of benefits, the staff would suggest a series of alternative
avenues by which to proceed.

1. Reapprove a bill at the 1970 Session without change

2. Mandate the improved formula to be used only for eurrent and
future service.

3. Mandate the formula, but limit the amount of prior service to be
credited at the improved rate.

4. Require individual purchase of all or part of prior service.

5. Provide the full benefit, but with a state equalization formula
designed to offset excessive costs to some areas,
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Probable responses to the alternatives offered would seem to include
continued opposition by the League of California Cities to No. 1, some
opposition of the bill’s sponsors to Nos 2, 3 and 4 and opposition of
State finance officzals to No 5

Up to this pownt, it has not heen possible to cite any hard figures on
the total dollar or tax rate costs ot AB 374 One difficulty 1s that the
data processmg system used by PERS is admirably construeted for
admimstrative purposes, but does not lend itself readily to legisla-
tive purposes The PERS deals primamly with individual people,
regardless of employer, and their data bank (storage of computer
data) 19 arranged by Social Security number. It is not arranged by
legal entity, and a considerable sorting and ecaleulating endeavor
would be necessary to provide the Legislature with cost figures ar-
ranged by agency. The chairman has requested, nevertheless, that
PERS attempt to provide estimates by next June, and PERS in-
dicates 1t will attempt to comply.

Parenthetically, PERS has requested budget funds to develop a data
bank in a form more useful for legislative and local agency purposes,
and the commrttee may wish to consider a recommendation to support
this request There 18 precedent for this, as in 1966, the budget of
the Department of Education was augmented for the specific purpose
of creating data banks arranged by school district, primarily for
the purpose of being able to make timely estimates on the potential
costs of various school finance bills

The staff has attempted to generate total cost estimates using some
known data, and reasonable estimates of mmportant variables, We do
know that about 23,000 eontracting agency safety members would be
affected by AB 374 We estimate (generously) that an average salary
of safety members is about $10.000 annually, We have been nformed
that the bill would add approxmately 10 percent of salary to the
agency’s retirement costs (this ineludes both prior and future serv-
ice), Thus, it is reasonable to say that the total annual dollar cost
might run as high as $23 million, plus perhaps $5 million to individu-
als For individuals, we have assumed a current average contrihution
rate of 7 percent, going up to the proposed AB 374 flat rate of 9 per-
cent (existing rates are variable)

From the list of cities and counties which were affected by the bill,
we have computed a total assessed valuation in 1968 of $25.5 billion.
The aggregate tax base of all the fire districts is unknown, but we as-
sume they are but a minor part of the issue

Computing the average tax rate required to be levied on a $255
billion tax base in order to raise $23 million, we find that a rate of
nine cents Is necessary. Ilowever, this is purely a statistical average,
and the actual rate on a taxpayer would be higher if he lives in a city
and less if he doesn’t Details are provided in the appendix

Agamn, these are shightly high estimates, since we have added the fire
distriet employees into our aggregate costs, but we have not included
the tax base they generate.

The primary purpose for developing these estimates is to provide the
committee with a measure of the extent to which state aid would be
needed to implement some version of Alternative 5, possibly combined
with aspeets of Alternatives 3 and 4.
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The staff offers the suggestion that the most apprapriate type of
state a1d combines two characteristies

1 It should equalize tax Ioads un tocal agencies, and

2 In this kind of Tunction 1t should *“terminate’
date

Simee 1t appears thaet the chief canse of widely fluetuating local tax
costs 15 due to excessive prior service credits—and «imee prior serviee 1
a fixed and termumal cost—it would seem nost appropriate, 1f the com-
mittee wishes to consider a state subventinn for AB 374, to concentrate
on this segment of cost

In the data whiech was developed for the hearings—both by the staff
and by the league—a pattern of local tax costs seems to emerge This
pattern, if borne out by more rigorous PERS analysis next spring—
seems to show a relatively equal tax cost for a large majority of the
agencies It appears that the tax impaet on most cities varies i a fairly
narrow range from 8 to 12 cents addifional rate

However, a small number of eities would have had to raise rates as
much as 27 cents

If the total governmental cost 15 acenrately estimated at $23 million
annually, if approxmmately half this cost 1s due to amortizimg prier
service over a 30-vear period, and 1f only 10 to 20 percent of the
agencies would experience abnormally high tax eosts, 1t would appear
that a state subvention, based on a reasmmable local tax rate account-
ability, would cost the General Fund possibly $1-42 nullion m the first
year, decreasing as local tax bases rise faster than population, and
termmating after no more than 30 years

Mnost agencies, with only average or below average costs, would re-
cerve no state aid at all Some would receive if for a short time, some
for longer

Since the staff cannot present the comnittee with hard and fast data
at this time we can only snggest that the committee might wish to eon-
sider a tentative recommendation whieh would be eonditional upon
reasonable confirmation of our estimates by PERS next spring

Such a recommendation could be plirased n the followmg form

““We recommend the enactment of the proposal contammed m AB

374, with the following provisions

1 An equalization subvention formula to be developed to benefit
only those agencies experiencing an excessive tax rate cost
2 The mitial annual cost to the General Fund be less than
————_milhon *’

)

at some future

$e
The diseussion above has assumed a secondary poliey, largely on the
basis of lustorical precedent The proposal assumes that local safety
mentbers should not be held responsible for any of the cost of erediting
their prior service under the new improved benefit formula
The precedent was established when employees under the County
Employces Retirement Aet of 1937 were not required to contribute
toward prior service, and 1t was reaffirmed when 1968 legislation
granted simlar benefits, without finaneial obligation, to Highway Pa-
trol members,
On the other hand, the commuttee adopted a different poliey during
the 1969 session with regard to teachers In approving AB 1148 (Ded-
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deh) which reached the Governor's desk, a form of prior service credit
was granted on account of out-of-state teaching. However, eligible
teachers were required under that bill to make a normal contribution
based on either their first Califorma salary or the current statewide
minimum salary of $6,000, whichever was ligher,

In practiee, this would have required a total contribution of about
$2,000 in order to clum the full three years” maximum credrt

The proposal we have outlined above could be made less severe to
both the state’s General Fund and te contraeting agencies by requiring
some contribution by members for prior service The benefit proposed
in AB 374 increase the basie formula by approximately 10 percent in
that the retirement allowance is eomputed on the basis of 2 percent
per year of service, rather than the 1/55th formula, or 1 82 percent per
year

It can be argued that local safety members agreed to the 1/55th
eoneept in accepting employment, made contributions on that basis,
and that an mcreased benefit (the 2-percent proposal) should be
prospective only. However, such a system would seem to be very
cumbersome admimstratively Complex computations would have to
be made to calculate both a prior serviee pension based on the 182-
percent formula and the ex post facto service based on 2 percent

As an alternative to the first proposal, both state and local ageney
costs could be lowered somewhat by requiring some contribution by
employees toward prior service credit The local savings would acerue
to those ageneies which did NOT qualify for any state subvention,
while the state savings would accrue on account of those agenecies
wlieh did Such an addition would further reduce the state cost under
a subvention bill

By way of conclusion, the staff would hike to point out the public
employment mplications of this proposal as well An improved retire-
ment system mdy inerease rerriutment or more likely retention in the
local agencies. On the other hand, the 1937 law counties and the High-
way Patrol would lose the relative advantage they now enjoy in
recruitment, From a strictly state pont of view, it mght be well to
eondition approval of this proposal on a statement from 1937 law
counties and the Highway Patrol that the enactment of such a bill
would not seriously or even perceptibly dimimish their own reeruiting
and retention efforts



APPENDIX TO STAFF REPORT

The following data on tax costs were derived from (1) the anmnal
report of the Public Employees’ Retirement System, June 1968, and
(2) the 1968 annual report of the State Board of Equalization. Of the
21,503 local safety members listed by PERS, we have excluded 929
(firemen in local fire districts) beecause the tax base data is mut
available from SBOE., This leaves 18,723 city members and 1,851
eounty members

Impact on the Counties

The 34 counfies contracting with PERS for safety members had a
combined assessed valuation of $7,651,342,000. In estimating the poten-
tial tax costs (this excludes out-of-pocket costs to members), we
derive two estimates, based on iformal advice from PERS We
assume an average salury of $10.000 per year, and on this basis
we estimate a tax cost of between $1,000 and $1,500 per man.

PERS shows 1,851 county safety members At $1,000 each, the tax
costs would be $1,851,000. The resultant ncrease in the average
county tax rate in these 34 counties would be 2 4 cents,

If we assume the higher cost per man, the resultant tax increase
average would be 3 6 cents on the county rate.

Impact on Cities

The cost for the 18,723 citv safety members must be financed by a
relatively lower tax base. The SBOE data show a combined tax
base of $17.892.080,000 for the 251 eities The 1nitial observation is
that while this is more than twice the county tax base, the number of
safety members is 10 times as great.

Using the $1,000-per-man cost estimate, the average increase in eity
taxes would be 105 cents If we estimate $1,500 per man, the result
is an average increase of 15 7 cents.

Toxpayer Impacts

The impaet on individual taxpayers will vary according to his resi-
dence location If he lives outside a city, the impact would appear to
be in the 2 4-3 6-cent range Other taxpayers live in affected cities, but
their counties are in other retirement systems Thewr impact would be
m the 10.5-15 7-cent range For those tazpayers living in both a city
and & county affected by the bill, the combined impact could vary
from 12.9 to 19 3 cents, on the average.

Currency of Data
The data supporting the tax cost estimates is 1968 data. However,
with the annual jnerease in property assessments averaging over D
percent per year since the passage of AB 80 in 1965, we would think
that the margin of error, if any, would be on the high side of estimated
costs We believe that the 1970 data, if it were available, would not
show material changes in the estimates.

Long-Term Impact
The long-range tax mmpact of the bill is considerably less than the
above figures would indicate. PERS estimates that approximately half
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the cost would be to finance the prior service credits of members. Ths
18 & fermnal cost with a fixed dollar value—as contrasted with a con-
stantly rising tax base. Thus, the tax rate cost for amortizing the
prior service share would steadily dumnish by about 5 percent per year,
indicating a reduction to zero 1 20 years

At this point, the tax rate impact would be approximately one-half
of the estimates shown above.

However, we would not expect the tax rate cost for current serviee
to diminish. The number of new safety members 1s unlikely to mcrease
by the 5-percent growth i the tax base, but it seemns likely that
salaries will be adjusted upward in some proportion to the cost-of-
hiving. Hence, the total eost of new personnel and salary increases
18 likely to mateh the growth in tax base—thereby offering no long-
term rate reduction

We would note, however, that the decisions on numbers of safety
members and their salaries are totally within the diseretivn of the
employmg agency. If the cost-per-man impaet is somewhere between
10 and 15 percent of salary i the first year, this may induce local
agencies to delay or reduce ordmary pay raises for a4 year or two as
as an equalizing offset
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Appendix I}

Memorandum
To. Honorable Wadie P. Deddeh
From: Staff

Subject: City/County Tax Base Data

The statistical material enclosed was compiled to provide some basic
background data on the fiscal implications that changes in law might
hold for eity or county property tax levels.

Excluding both abnormally high tax bases of Alpine, Colusa, Mono
and Plumas Counties, the range from high to low is on the order of
1.2 8—ie, the wealthiest county has 2 8 times the per capita tax base
as the poorest.

Statewide city tax bases per capita are readily available only after
a decennial census. Some are updated at local expense durmg the
interim in order to qualify for bigher state subventions, The sample
of 1968 updates indicates that ranges of city tax bases are higher. In
Qrange County, the ratio was 1 35, and for the entire sample, the
Suisun City/Cerritos ratic wag 1 114 The poorest PERS ety in the
sample 18 Fairfield, with a ratio of 1-104 compared to Cerritos, which
also contracts with PERS.
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Property Tax Base per Caplta——California Counties—1968

$2,122
11,407%

4,100* 2—Sutter._
2477 2—Tehams,
2,316 5—Trimty
4,311% 3—Tulare_.

30104  5—Yuba.

NOTES
* = Contracts with PERS for retirement program
Staiewide mean (weighted average) 18 $2,459.
Statewrdo median (unweighted rank) 1s $2,6601¢

Sources of Data:

Department of Finance, Board of Equalization
Furat column ranka mean

1—Top fifth 1n wealth

2—Above average

8—Average.

4—Below average.

5—Bottom fifth 1z wealth

PERB counties

N Range
-11 $3,938-511,400
1] 2,032- 3,910
4 2,523- 2,850
[}
4
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Per Cupita Tax Buse of Selected # Cities (with 1968 population data)

County County
City Rage City Base
Alameda San Diego
*Fremont. - 51917 *Chula Viste. $2.379
*L1vernore. - 1,844 *Escondido. 2,000
tNewark. _ - 1,904 *La Mesa.. 1,000
*Pleasento: - 2,197 #*Netional City. 1,048
Contra Coata, Ban Diego_.. 1,798
*Antioch. _. - 1,665 || Son Francisco
Coneord . - 1,897 San Franeiseo . . . ooooouoono. 2,932
*Martines.. - 2,529 Ban Joaqum
- 1.605 *Lodi. 2,048
2,083 1,496
1,703
1,525
Los Angeles 1453
1Cerntos. ... 9,882
La Puente. 1,054 1,303
2,305 2,010
2,641
1,589 1,858
Mann 2,701
*3an Rafucloooooooo0 Lol 3,379 1,028
Mereed 2,942
Livingston 1,122 3,934
Nana 2,639
FNAPB - e e 2,046 2,062
Orange (complete) 2,797
*Angheini_ . 2607 2,268
*Brea.___ - 2,531 2,963
*Buena Park - 1,904 4,673
Costa Mesa__ . 2082 2,114
*Cypress.... - 1,801 2,087
*Fountain Valley - 2073 2,872
*Fullerton__._ - 2,674 2,661
- 1,580 || Santa Cruz
- 2.869 Capitola__ 2,402
- 2,987 *Santa Cruz 2,503
- 1841 *Watsonville. 2,355
- 2,442 Solano
- 1,883 952
- 5,405 887
- 2,047 1.38¢
- 1,925
- 2,845 1,430
San Juan Capstrano. - 4,972 Stanslave
*3anta Ana. 2,130 Turlock. 1621
*Seal Beach. 3,083 Tulare
1,732 *Veaha .o e 2.089
2419 Venturs,
3,429 *Benta Paula o oeoccaeacecanas 1.585
1.554 Yolo
2,128 2,253
1.760
________________________ 2,479
1,576
*San Bernardino. - 1,946

* = Contraets with PERS.

1 = Contracts for miscellanecus memhers only.

} = Contracts for safety members only,

# Speclal caution on 1terpretation

Thia sample 18 NOT repregentative of all the 400 cities Tt 18 purely for individual information

purposes

The cities mcluded are those which did a censna during 1968, updating the 1960 censua The ruain
purpose of an update 18 to qualify for higher atate subventions It would appear that only the
rapidly grovwing, poor cities invest the funds necessary for an update
Note that the few relatively wealthy citiea (Palo Alto or Newport Beach} are in Saata Clara or
Orange counties nhere & complete countywide update was done in 1968 Both counties are grow-
ing rapadly and are below average in the overal] county tax base per capita (See list on counties )

brinted In CALIPORNIA OPFICE OF STATS PAINTING

985—100 2-7T0 50D
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LETTER OF TRANSMITTAL

The Honorable Bob Monagan
Speaker of the Assembly
and Members of the Assembly

Gentlemen ;

Your Interim Commuttee on Elections and Constitutional Amend-
ments herewith submits a report on minimum voting age and the age
of responsibility pursuant to House Resolution No, 14 of the 1969
Regular Session of the Legislature.

Your committee found some support for reduction in the voting
age but became convinced that such action could best be approached
through resolution of the larger issue involving the age of responsi-
bility or majority. This more fundamental approach should facilitate
development of a morc equitable, and indeed more practical, decision.
Your committee recommends that a select committee be appointed to
formulate specific proposals in this context.

The eommittee wishes to acknowledze and express its appreciation
for the work done by the committee staff in the conduet of this study
and the preparation of this report, In particular, Miss Liari Sheehan,
who assisted in all phases of this study and prepared the exeellent
background papers, is to be commended

Respeetfully submitted,

PavL Prioro Leo T. MoCarTEY
Chairman * Viee Chairman
‘WILLIE I BrowN, JR JERRY LEWIS
Roeert H BURKE GeoraE W. MILias
CrarLES J. CONRAD Frank MurpHY, JR.
Roserr W CrROWN Davip A, ROBERTI
James W. DENT HENRY A. WAXMAN

ArEx P Garcra

* ‘While all of the conclusions included in the report receilved the support of a_major-
ity of the members of the committes, the listing of names on the letter of trans-
mittal is not intended to imply support of each lon by every
of the committee
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REDUCTION OF
THE VOTING AGE/AGE OF MAJORITY

. INTRODUCTION

Pursuant to House Resolution 14 (Priclo), the 1969 Interim Com-
mittee on Elections and Constitutional Amendments was directed to
conduet an in-depth study of the question of the optimum age of legal
majority including the appropriate minimum voting age. The resolu-
tion directed the committee to provide the Legislature with a compre-
hensive analysis based upon public hearings and staff research (Attach-
ment 1),

ll. BACKGROUND
Historical Rationale for the Age 21

Twenty-one appears to have been adopted as the age of majority
during 10th- and 1lth-century England. During this fabled age of
zhivalry new emphasis was placed upon training in arms and military
service ; newly sophisticated armor evolved and the weight of the armor
3 young knight wore was substantially inereased.) These developments
sombined to support contentions that a young man would lack sufficient
strength and ability for knighthood prior to the age of 212 So it came
to be recognized that a young man gained the right to bear arms—
and his majority—at the age of 21. A precedent was set which has, in
most instances, remained unchallenged.

U.S. Yofling Privilege History

The United States Constitution gives the states, with certain limita-
tions, the right to establish voter qualifications. One of those qualifica-
tions traditionally dependent upon state determination has been the
minimum age which its citizens must attain to become qualified elee-
tors. In California the minimum voling age is presently set by the
State Constitution at 21 (Artiele II, Seetion 1)

Today, in California and elsewhere, many young people are ae-
tively seeking a lowered voting age This is not a new phenomenon.
Young people have actively sought the franchise in this country since
World War I; their advocacy has enjoyed inereased support with the
onset of each ensuing military confliet Gallup polls reporting nation-
wide support for lowering the voting age show that in 1943, at the
peak of US involvement in World War II, 43 percent of the Ameri-
can public favored lowering the voting age This compares with a pre-
war support level of 17 percent in 1939 During the Korean confliet
that pereentage increased significantly to 63 percent in 1953 (At-
tachment 2) Public support has climbed to a high of 64 percent dur-
ing our present involvement in Vietnam.

"G'l]hel‘t Stuart, Sociely in Europe (1778),
18t. Palaye, Memoirs of Ancient GhWalry (1759), transl 1784, p 42

(7)
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Four states now permit persons under 21 years of age to vote.
Georgia, the first state to do so, lowered its voting age requirement fo
18 in 1948, during World War II In 1955, following the close of the
EKorean conflict, Kentucky became the second state in the Union to
lower the voting age—also to 18 In 1959, Alaska and Hawaii were both
admitted to the Union with voting age requirements below 21: Alaska
set the minimum voting age at 19, while Hawaii opted for a perhaps
less generous minimum voting age of 20

Twenty foreign eountries have also adopted a reduction in the vot-
ing age: Great Britain, West (ermany, Israel, Mexico and eight of
her Latin American neighbors, and eight Communist countries

The Decade of the 60's

Many college students and other American young people have be-
come increasingly aware of political and governmental issues during
the 1960 As exemplified by youth activity in the 1968 presidential
campaigns, these young people have pursued a voice in decision-making
far more actively than did their predecessors It may have been this
increased level of interest and activity among young people which
prompted unanimous support among the 1968 candidates for lowering
the voting age President Nixon has advocated an adoption of an 18-
year-old minimum voting age in fedéral elections Presidents Johnson,
Kennedy, Eisenhower and Franklin Delano Boosevelt also voiced sup-
port for a reduced minimum voting age, as did a minority of the Con-
gréds in support of major efforts in 1953, 1954, 1957 and 1967

Official and public support have now sufficiently jelled that in 1969
the Legislatures of 15 states voted to place constitutional amendments
proposing to reduce the voting age on the state ballot In two of these
states, Ohio and New Jersey, ballot measures were defeated in Novem-
ber of 1969 In Ohio, 51 percent of those voting on the gquestion opposed
lowering the voting age to 19 (1,218,175 yes to 1,267,422 no). The New
Jersey proposal, which would have set the minjmum voting age at 18,
was rejected by a margin of 71 percent (760,896 ves to 1,820,940 no).
In the 13 remaining states amendments will be voted on in 1970

The defeat of the minimum voting age proposals in Ohio and New
Jersey, ecoupled with earlier defeats in Nebraska, Maryland, North
Dakota and Michigan, tended to corroborate testimony presented to
the committee which seémed to indicate that a minimum voting age
of 19, rather than 18, would be more acceptable to the American
public Advocates of this point of view noted that most young people,
by the age of 19, have abandoned the protective and secure atmosphere
of the parental environment The experience of a year of college
studies, work, or military service may apparently give a 19-year-old an
awareness and insight not normally afforded a person of 18 years of
age

The Ohio and New Jersey defeats also give credence to the argument
that dissent among college students and other young people, which on
many oecasions has become violent rebellion against educational institu-
tions and the so-called *establishment,’’ has disconcerted the taxpaying
voters of the nation It seems clear that American youth, by the manner
in which it has pursued a role in the decision-making processes, has



MINIMUM VOTING ACE/AGE OF MAJORITY 9

sacrificed a great deal of the respect, trust, and confidence once afforded
it by the adult commumity

Tension and distrust among the young and the old are mdeed evi-
dent Several commitiee witnesses guestivned whether young people,
grven the opportumty, wonld have the patience to work within the sys-
stem, and asked whether youth should be asked to demonsirate its
ability to aecept the responsibihties of adulthuod prior to receipt of
adult privileges,

The Califormia Experience

The first legislative constitnfional amendment to reduce the voting
age in Califorma was introduced n 1947 Smce that tune, 29 similar
constitutional amendments have been mtroduced mn the Legislature,
and four mtiative petitions have been circulated All of these have
failed to reach the ballot, thus deny g the California electorate an op-
poriunity to express its sentiments A fifth imtiative petifion, facing
an effective filing deadime of April 6, 1970, 15 currently bemg ecir-
culated.

A February 1969 Field Poll indieated that for the first time a 53
percent majority of the Califorma electorate favored a reduction of the
voting age to something below 21 (Attachment 3) A similar poll taken
1 February of 1967 reported support for such a proposal at 43 pereent
in Califormis compared with a national support level of 64 percent 1t
appears that Cahforma voters are behmd but are following a national
trend 1 favor of lowering the voting age

Durmg the 1969 Regular Scssion of the Califorma Legislature, six
constitutional amendments proposing a lowered voting age were intro-
duced One of these, Senate Constitutional Amendment No 2 (Moseone)
was refused passage on the Senate floor The other five, which were
Assembly coustitutional amendments, were heard by the Assembly
Commuttee on Elections and Constitutional Amendments and taken
under submission for mierim study One of these measures, ACA 5,
by Assemblyman Bill Greene, proposed a minimum voting age of 18
restricted to servieemen, two proposed an aeross-the-hoard reduction
in the muumum voting age to 18 (AC'A 18—MeGee and ACA 37—Vas-
concellos) , and two proposed lowering the voting age to 19 (ACA
10—Deddeh and ACA 17—Briggs)

Apart from legislative action on the minimum voting age question,
the California Constitution Revision Commission has indicated to this
Committee that its revision of Article 1T (Suffrage and Elections) will
inelude a recommendation for reduction of the voting age to 19 This
recommendation will be part of the Commssion™s third and final revi-
sion proposal which will be submitted to the Legslature during the 1970
session

Il. WHY THE STUDY OF THE AGE OF MAJORITY?

As indicated earlier, HR 14 (Priolo) directed the committee to evalu-
ate proposals and public sentmment favoring a reduetion in the age of
majority This larger question—consideration of the age of wajority
rather than the age of franchise—was predicated upon historical evi-
dence that electors are unwilling to lower the voting age withont simul-

2—1473
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taneous consideration, if not action, on the appropriate responsibilities
of adulthood.

It is mteresting to note that only Maine, among the 13 state legis-
latures similarly concerned, has approached the mimmum voting age
question 1m this context, While the people of Maine will not vote until
November of 1970 on whether or not the franchise should be extended
to 20-year-olds, the Legislature has already accepted statutory changes
affecting a similar reduction in the age of majority, (Chapter 433,
Public Law of Maine; signed by the Governor, June 26, 1969; effective
QOctober 1, 1969)

IvV. THE COMMITTEE APPROACH
Hearings

The committee conducted a statewide series of eight hearings between
September and December of 1969, The commitiee met in San Diego,
Monterey, Fresno, Lios Angeles, Riverside, Chieo, and twice in San Fran-
ciseo. This hearing schedule permitted the committee members to gain
wide exposure to variations in public opinon throughout the state and
facilitated maximum public participation in the committee’s work. The
committee felt strongly that submission of a ballot proposal, without so
gaining a ‘‘sense of the people,’”” might well constitute Little more than
a futile effort which might possibly result m additional frustration
among the young and inereased tension between the generations.

Witnesses

The committee solieited testimony from a broad speetrum of the pub-
lie: academicians; attorneys; superior, municipal and juvenile court
Judges; legislators, high school and college students; local government
officials ; businessmen ; police and probation officers, spokesmen for state
agencles concerned with enforcement of the present statutory rights and
obligations of the 18-21-year-old group ; and spokesmen for eivie groups,
the clergy, and various other professional organizations. The committee
also welcomed testimony from a number of private eitizens testifying
onh their own initiative. Although many of the witnesses came prepared
to participate in a discussion relating strietly to the narrower question
of mmmmum voting age, all were encouraged to expand thewr comments
to mclude consideration of an across-the-board reduction in the age of
majority.

Participation on the part of young people was noteworthy by its ab-
sence Even those groups of young people organmzed to advocate lower-
ing the voting age showed little interest 1n the committee’s study. For
the most part, the committee found that a majoriy of the young people
who responded to the commiitee’s work were high sehool students.

The testimony of one San Rafael High School student suggested that
interest in participation may peak 1n high school civies, and that the
three-year delay between graduation and the age of 21 could be re-
sponsible for the deceased interest or fervor among college and non-
college youth alhke This student also suggested that recognized voter
apathy among people i their 20°s might also be a direct result of the
three-year waiting period between high sehool civies and the franchise.
A lesser interest among college students may also be attributable to
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the fact that a majority would be 21 years of age and thus eligible to
vote by the time the ballot calendar would permit any reduction in the
minimum voting age to become effective

V. RESEARCH AND TESTIMONY
Existing Law

California statutory law maintaing important distinctions between
those over and under the age of 21 The committee staff therefore pre-
pared an outline of relevant policy questions for the committee’s use in
evaluating statutory protections, obligations, and limitations which
minors now enjoy (Attachment 4) This outline and hearing testimony
uneovered critical ineonsistencies in the present law

Occupational Licensing

Existing law requires that an individual be at least 21 years of age
in order to obtain a license to pursue certain professions and oecupa-
tions Examples include: law, dentistry, psychology, pharmacy, certified
public accounting, California Highway Patrol, game warden, and land-
seape architecture In view of educational and examination reguire-
ments, continuation of the age stipulation seems superfluouns

Juvenile Court v. Aduli Couris

The juvenile court system serves as another example of the inconsis-
tencies in existing law As provided in the Welfare and Institutions
Code, the juvenile court system was established for rehabilitative serv-
ices for young lawbreakers, under the age of 21, and to protect them
from the severity of ‘‘adult’’ punishment and econtaet with adult crimi-
nals Testimony presented to the coramittee indicated, however, that in
actual practice a judge may grant a juvenile eourt hearing but in most
cases 18-21-year-olds are tried and punished in superior or municipal
eourt

Further testimony by John E Dutton, Judge of the Municipal Court,
Santa Clara County, indicated that in practical operation the law and
the court system may put limitations on an 18-21-year-old’s ability to
protect and defend himself, thereby diseriminating against the entire
age group In explanation the judge cited a situation wherein a public
defender may refuse to serve as counselor for an 18-21-year-old whose
parents have the financial ability but refuse to hire private counsel.

Marriage

The area in which existing law appears most blatantly inconsistent
and arbitrary is in the manner in which it differentiates between mar-
ried and unmarried minors Highteen-year-olds who have legally com-
tracted marriage lose the common-law disabilities of minority and
become emancipated minors enjoying all civil liabilities and rights save
those relating to voting and drinking On the other hand, unmarried
18-21-year-olds retainm the common-law disabilities of minority until
they legally contract marriage or reach 21 years of ape

A Chico State College student who testified before the committee
pointed out that while the groom requires pavental consent to marry
prior to the age of 21, the bride may do so without parental consent
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af the age of 18. The student also pointed out that the law was dis-
criminatory and arbitrary in the placing of emancipated married
minors in a category different from that in which unmarried 18-21-
year-olds find themselves

Additional testimony on this subject was offered by Professor Boden-
heimer of the University of California Law School and is summarized

as follows:

Contractual
liabilty
Delegation of
power

Enforcement of

rights

Party to civil
action

Control over
assets and
earnings

Residence

Civil liability
connected with
operation of a
motor vehicle

Unmarried
18—21-year-old
Can disaffirm
a contract

Cannot give a delegation
of power

May enforee rights by civil
action or other legal proceed-
ings in the same manner as
an adult, exeept such action
must be conducted by a
guardian

‘When party to civil action,
must be represented by a
guardian

Tstate must be handled by

8 guardian

Proceeds from sale of inter-
est held in name of upmarried
18-21-year-old paid to guard-
ian and placed in trust until
minor reaches 21 years of age
Uznmarried persons hetween
18 and 21 years of age do not
have exclusive control over
their assets and earnings

May not establish legal
residence separate and apart
from parents or guardian

Parent or guardian of unmar-
ried 18-21-year-old is civilly
liable for any negligence or
wiliful miseonduct of that
person while he is operating
a motor vehicle,

Morsied
18—21-yoar-old
Cannot disaffirm
2 contract

Can give a delegation
of power

May conduet own legal action
for enforcement of rights :
guardian is not required for
eonducting aetion

Need not be represented by
a guardian in civil action

Can handle own estate

Proceeds paid directly to
the married 18-21-year-old
person.

Married persons between
18 and 21 years of age do
have exclusive control over
their assets and earnings

May establish legal residence
separate and apart from par-
ents or guardian

Married 1821-year-old is
personally liable for any

negligence or willful mis-
conduct he commits while
operating a motor vehicle

A More Malure 18-Year-Old

Those young people appearing before the committee impressed the
members as possessing the maturity and eapability necessary for as
sumption of the responsibilities and privileges of majority Many wit
nesses agreed that most 18-21-year-clds today are better able to assame
the burdens of majority than were their parents Witnesses indicating
this belief cited the influence of education, the mass media, greater
financial independence, and military liability, as responsible for the
increased maturity in today’s youth.
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Desire to Accepl Responsibility

Young people testifying before the committee voiced a desire to
aceept the responsibilities of majority. A college student at Chico State
expressed the view that voting and majority were part and parcel of
a single package which youth stands ready and willing to accept

Although most of the young witnesses agreed with this viewpoint,
discussion with the committce members indicated that these young
people, as well as perhaps the majority of the adult population, remain
uninformed as to the realm of responSIblhty they would be accepting.
It was, therefore, the committee’s opinion that any reduetion in the
age of majority may warrant alterations in high school curricula in
order to further educate and better prepare young people for the
responsibilities of adulthood

Testimony of State Agencies

Each state agency and commission having any interest in the mini-
mum voting/majority age question was invited to testify before the
committee The summary of their testimony, in which they voiced
divided opinions, is appended (Attachment 5).

Political Persuasion

The committee found no evidence to substantiate suggestions that
voting young people might adopt ideological or partisan persuasions
far aﬁeld from those of their parents With their ballot choices largely
determined by the environment in which they have matured, a massive
influx of young voters appears unlikely to bring about any substa;nnal
redirection in the political process.

Minority Groups

The eommittee found that there is a compelling psychological need
to involve the young people of minority groups in the political process
at an early age Doing so through a reduction in the age of majority
would be especially meaningful to young minorify citizens, generally
better educated than their parents, who frequently divest themselves
of parental control at a comparatively early age.

V. CONCLUSIONS

The committee felt strongly that diseriminatory inconsistencies in-
herent in the present law should be reconciled, and that special classes
of citizens should be neither perpetuated nor created by code require-
ments wkich set one age requirement for voting, a different age for
legal consumption of aleoholic beverages, and still a different age for
civil and/or criminal liability Revelation of the extent of existing
inconsistencies prompted a committee determination that resolution
of the optimum age of majority warrants further study utilizing ap-
propriate expertise in the areas of judieial, criminal, licensing, and
elections law.

The committee found it desirable that extension of the franchise be
viewed as supplementary to the larger question of a reduction in the
age of majority It was the opinion of the committee members that
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challenging young people to understand and accept adult responsibil-
ities with full comprehension of their meaning will promote the devel-
opment of a more responsible young voter,

The committee concluded that diseussion centered on the age of
majority, rather than on the minmum voting age, also presented the
most practical course of action. Today’s adult voters, perhaps unwill-
ing to delegate a speeial adult status for voting purposes only, should
find this a more acceptable and perhaps less emotional course of action,

VIi. ALTERNATIVES OF ACTION

The committee offered the following alternatives of action when it
met in January of 1970 to conclude work prior to the publication of
this report:

Omnibus Package

One of the alternatives considered by the committee was an omnibus
legislative package which would include statutory amendments relating
to the age of majority and a constitutional amendment reducing the
voting age This approach would requre that several bills be intro-
dueed, each bill dealing with a partieular subject area. e g., privileges
and obhgat]ons of a el nature, criminal responsibility and jurisdic-
tion; motor vehieles and drwers’ licenses; educational matters; ete

Bach il would be veferred to the apprupriate leglslative policy
eommittee for review and conwuideration Although policy committees
are normally utilized to permit expert review of specific legislative
proposals, the isolated rewview inherent in this approach might well
result i perpetuation of existing inconsistencies. There would be no
assurance that each committee would agree on a common age, and
there would be every possibility, if not likelihood, that varying age
decisions would be reached

Gradual Reduction

The second alternative considered by the committee was a recom-
mendation for phased reduetion in the voting age and the age of
majority This plan would require the introduction of a constitutional
amendment and a companion bill which would propose that the voting/
majority age be reduced to 20 in 1970, to 19 in 1972, and to 18 in 1974.

Creahon of a Select Committee

The third course of action considered by the commiitee was the ere-
ation of a seleet committee for further study of the question of opti-
mum voting/majority age. It was felt that membership on such a
comnuttee should convist of legislators with expertise in business. in-
surance, law, education, election law, etec The committee would be
charged with the responsibility for formulating a recommendation as
to the optimum age of majority. Utilizing this approach to ecircumvent
standing policy committees would eliminate the possibility of ineon-
sistent or eonflicting recommendations which jsolated consideration of
various proposals might produce,
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Vill.  COMMITTEE RECOMMENDATION

The commritee recommends that any effort to effect a reduction in
the mmimum voting age be combined with a similar effort to achieve
a reduction in the age of statutory responsibility

In this regard, the commiftee recommends that the Legislature cre-
ate a select committee diwrecied to (1) engage mn further study of
statutory age requirements and (2) formulate a recommendation with
regard to the optimum age of statutory responsibility.
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Attachment 1
By Assemblyman Priolo-

House Resolution No. 14

Relatave to the age of responsibhility and the age of voting
WHEREAS, The age of voting i Calbfornia is 21 years, and
WHEREAS, A great deal of eontroversy has arisen as to the merits
of using this age as the minimum age for voting; and

WHEREAS, Any serous consideration of a change in the voting
age must also consider a change in the age of regponsibility; and

WHEREAS, The mmnimmur age of voting is but one significant facet
of the age of responsibility which includes such other areas as respon-
sibility for debts and illegal actions; and

WHEREAS, The California Siate Assembly can make a substantial
contribution to the continuing dialogue as to the adequacies of vetain-
ing the age of 21 as the minimum voting age; and

WHEREAS, Before a change in the voting age can be effectuated,
a determmation must be made as to whether or not the people of Cah-
forma want a change 1 the age of responstbility ; now, therefore, be it

Resolved by the Assemdly of the State of California, That the As-
sembly Commitiee on Rules assign to an appropriate committee for
study. the subjeet of the age of responsibility and the age of voting,
and that snch committee is requested to report its findings and recom-
mendations to the Assembly not later than the fifth Iegislative day
of the 1970 Regular Session of the Legislature; and be it further

Resolved, That such committee is requested to conduct an n-depth
hearing, and to provide a comprehensive analysis of the ramifications
and merits of changing the age of responsibility and the age of vot-
ing; and be it further

Resolved, That such study be designed to examine and represent
the consensus of California society 1n changing the age of responsibil-
ity as a condition for lowering the voting age.

Resolution read, and referred by the Acting Speaker to the Com-
mittee on Rules.

(18)
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THE GALLUP REPORT
Sunday, April 2, 1967

Support for Lowering Voting Age to 18 at All-Time High
By George Qallup

Princeton, N J., April 1—Publie support for lowering the voting age
requirement to 18 has reached an all-time high

Nearly two adults in every three (64 percent) think persons 18, 19
and 20 years old should be permitted to vote; only 17 percent held this
view in 1939 when the first national Gallup survey on this issue was
conducted.

During periods of war the proportion of persons in favor of lower-
ing the voting age has increased, undoubtedly under the assumption
that if a person is ‘‘0ld enough to fight, he’s old enough to vote.”’

% Favoring Lowering Vote Age to 13

%
60_.

World War Il
50+

Vietham War

Korean WarJ

20
1939 1943 1947 1953 1954 1965 1967

In 1939, 17 percent were in favor of lowering the voting age to 18.
Today an all-time high of 64 percent are in favor. Periods of war tend
to increase the number of people who would support such a change.

Four states now permat young persons under the age of 21 to vote,
Georgia lowered the age bar to 18 in 1943 durmg World War IL

(17)
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Kentucky was second, approving its law in 1955 in the aftermath of
the Worean War Alaska was admitted to the Union with a 19-year-
old voting age requirement, and Hawaii eame mn with a 20-year-old re-
quirement.

The nation’s adults are elearly m favor of lowering the voting age,
but, strangely enough, no eagerness has been mamfested by young
people themselves A Gallup survey conducted six years ago found a
large majority of high school and college students opposed to lower-
ing the voting age, at a time when a majority of adults favored the
plan

A survey conducted by the Purdue Opinion Panel m the £all of 1964
among high school students found only 32 percent 1 favor of lowering
the voting age to 18.

In the present survey tlhis question was asked of a eross-section of
adults, 21 and older:

Do you think that persons 18, 19, and 20 years old should be
permitted to vote, or not?’’

Here are the mghlights of the trend since 1939

Should 18-20-Year-Olds Vote?
(% in Favor)

17% July 1953 . __ 63%
- 89 March 1954 __ 58
_ 42 August 1965 _

- 3 Today -

One of the mteresting sidelights on today’s report 1s that the group
presently denied the vote has a higher average level of schooling than
any other age group in the population The overwhelinng majority of
persons in the 18-20 age group have been graduated from lugh school,
and a sizable proportion are now enrolled in eollege

Political Implications

The Democratic Party 1s currently pushing hard for lowering the
voting age—and for good reason. If 18-, 19- and 20-year-olds are en-
franchised, it would change the present political balance and give the
Democrats an even grealer advantage than they enjoy today mn terms
of party allegiance.

Democrats among high sehool students outnumber Republicans by
nearly two to one

The Demoeratie Party also has a clear edge aver the GOP among
college students, 35 to 26 percent Republicans, however, can take en-
couragement from the faet that nearly four in ten are presently un-
commutted.

Although the enfranchisement of persons under 21 would greatly
swell the ranks of the Demoerats, this advantage wonld 1 part be off-
set by the fact that voting participation 18 lower among the younger
age levels of the voting population The highest levels of participation
are found among persons 40 years of age and older

(Copyvight, 1967, American Institute of Public Option)
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FIELD RESEARCH CORPORATION
Thursday, March 6, 1962

California Voters Ready to Lower Legal Voting Age
By Mervin D Field

California voters seem to be joining the national trend which is in
favor of lowering the legal voting age In its most recent survey the
California Poll found for the first time a majority of the public in this
state ready to grant voting rights to people below the age of 21

Slightly more than half (53 percent) of the voters in this state ap-
pear ready to give 20-year-olds the right to vote While a majority is
not now ready to extend the vote to 19- or 18-year-olds, the trend seems
to be in that direction The survey results are compared to a similar
survey taken two years ago at this time

““As you know, the present legal voting age in California is 21,
but there has been some talk about lowering the voting age Do
you think the legal voting age should be lowered to 18%’’ (if no or
don’t know) : ““Do you think it should be lowered to 19?°’ (if no
or don’t know) : ‘Do you think it should be lowered to 20%”’

February 1969 February 1967
Keep voting age at 21 ____________ 44% 53%
Allow voting for:

20-year-olds 43%

19-year-olds __ 38

18-year-olds 34
No opinion __. ... ___ 3 4

Altering the legal requirements to vote can be done by each state—
no pational legislation is required At the preseni time, four states
allow people under 21 to vote: in Georgia and Kentucky the legal vot-
ing age is 18; in Alasgka it is 19, and in Hawaii it is 20

Over the years Democrats have advocated lowering the voting age
more so than Republicans There is evidence people in the 18-21 age
group prefer the Democratic Party by a wider margin than the elee-
torate as a whole However, this possible gain for Democrats is diluted
somewhat because voting pariicipation by people in the younger age
groups is not as great as it is with people over 40 years of age

During the past 15 years the Gallup poll has found consistent na-
tional support for lowering the voting age to 18 In an April 1967
survey it found 64 percent of the US public endorsing the prineiple
of allowing 18-, 19- and 20-year-olds to vote In 1939 just 17 percent
of the public was in favor of the idea That proportion moved to 35

(19)
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pereent in 1947. It was in 1953 when a majority of the public was first
observed to support the principle of a lowered voting age.

Recently there has been some speculation that as a result of the
widespread state college and university turmoil that the California
public might be reacting negatively to the 1dea of allowing 18- to 21-
year-olds to vote. However, today’s report does not indicate any in-
terruption in the trend in public favor of exiending voting privileges
to people under 21.

(Copyr11gbt 1069 by Field Research Corporation For publication by subseribers only )
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POLICY QUESTIONS PERTAINING
TO THE
AGE OF MAJORITY OR RESPONSIBILITY

Califorma statutory law mukes nnportant distinctions between per-
sons under the age of 21 aud thuse over 21 For purposes of many of
the codes a person does not atiain the age of majority or ‘‘responsi-
bility " until age 21 These distinetions suggest some crifical poliey
questions related to lowening the votmmg age and to the age of statutory
responsibility

Privileges and Obligations of a Civil Nature
1. Alcohol
The mminum age for the purchase or sale of aleoholie beverages 19
fixed m the Cahfornia Constitution (Article XX, Section 22) and by
statute (Business and PCrofessions Code, Seetion 25658) at 21 (A sur-
vey of the minimum legal age for purchase of different alecholic bev-
erages in other states 1s attached as Table 1)
Question: Should a person between 18 and 21 years of age be
permitted to sell, possuss, purchase, and consume aleoholic beverages?

2. Ehgibiity to Prachce Professions
There are a number of statutes governing the eligbility of minors
for eertan types of employment (Busmess and Professions Code).
Question: Should a person between 18 and 21 years of age be
pernittted to pursue the following professions 1n which a person must
be heensed by the state m order to practice?

Contractor Dentistry

Private deteetive Podiatrist

Funeral director Physical therapist

Embaliner Psychologist

Certified shorthand Optometrist
reporter Pharmacist

Structural pest control Certified publie accountant
operator Landscape architect

Collection agent Attorney

3. Marriage

Previously unmarried males below the age of 21 must have the con-
sent of a parent or guardiun to marrv Females can marry without
the consent at 18 A survey of the mmumum legal age for marriage 1n
other states and the Distriet of Columbia is attached as Table 2 (Civil
Code. Section 25),

(22)
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QGuestion - Should male persons between 18 and 21 years of age
be permitted to contract in lawful marriage without first obtaining
parental permission?

4. Delegation of Power

A minor eannot give a delegation of power nor, under the age of 18,
make a contract relating to real property, or any iuterest therein, or
relating to any personal property not mn his immediate possession or
control (Civil Code, Section 33)

Questwn:  Should persons between 18 and 21 years of age be
permitted to give a delegation nf power?

5. Contractual Liability

In certain instances an unmarried niinor under 21 can disaffirm con-
tractual liabilittes (1e eontraets for the purchase or sale of real prop-
erty) (Civil Code, Section 35).

Question: Should a person between 18 and 21 years of age have
the authorty to dwsaffirm certain types of contractual agreements?

6. Lingahon

Persons under the age of 21 are required to conduet their Tegal pro-
ceedings through a parent or guardian {Code of Civil Procedure, Sec-
tion 372)

Question- Should a person between 18 and 21 years of age be
pernutted to cvonduet his legal proceedmgs and to appear in court
action on his own rather than through a gnardian?

7. Change of Name

Under existing law if a male is under 21 years of age and a female
is under 18 years of age, a parent or guardian must petition the court
to have the name of the mmor changed (Code of Civil Procedure,
Seetion 1276).

Question: Should a male between 18 and 21 years of age be
allowed to petition the eourt to change his name?

8. Service as a Juror

TUnder existing law a person must be 21 years of age to be considered
competent to act as a juror (Code of Civil Procedure, Section 198)

Question: Should a person between 18 and 21 years of age be
permitted to act as a member of a jJury and to pass judgment on
others?

9. Conirol Over Assefs and Earnings

Several special provisions govern the eontrol and supervision of un-
married minors over their assets and earnings (Code of Civil Pro-
cedure).

Question: Should a person between 18 and 21 years of age be
permitted to handle his own estate? Should the proceeds from the
sales of an intercst held in the name of a minor person of the age 18
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or older be paid to that person rather than to his guardian to be put
in trust until be reaches majority? Should persons between 18 and
21 years of age be permitted to have exelusive control over their
assels and earnings?

10. Minor as a Shareholder

Under existing law the shares standing in the name of a mnor per-
son mdy be voted and all rights incident to the shares exercised by his
guardian, except that in the guardian’s absence, the minor may exzer-
cise such rights (Corporations Code, Section 2221).

Question: Should a person between 18 and 21 years of age in all
instances be allowed to vote and exercise the rights mncident to shares
of a corporation and/or other mnterests standing mn his name?

11. Elective or Appoinhve Public Office

Persons under the age of 21 years of age are ineligible for civil and
county offices (Government Code, Sections 203 and 24001).

Question: Should a person between 18 and 21 years of age be
prohibited from holding an elective or appointive civil, county or
distriet office ¢

12, Residence

Special provisions govern the right of persons under 21 to determine
or change their residence (Government Code, Section 244 subdivi-
sion d).

Question: Should an unmarried person between 18 and 21 years
of age be permitted to establish his legal residence separate and
apart from the residence of his parents or guardian?

13. Minor Acting as Execufor or Administrator of an Estate

Existing law provides that when a person under 21 years of age is
apponted executor or executrix of an estate, that another executor
who is of the age of majority must be appointed to administer the
estate (Probate Code, Section 405).

Question: Should a person between 18 and 21 years of age be
permitted to act as executor or executrix of an estate and to admin-
ister that estate?

14. Disputed Cloim of a Minor

Provisions of existing law give the parent or guardian of a minor
person the authority to compromise or execute a covenant not to sue
when a minor has a disputed claim for damages, money, or other prop-
erty against a third person (Probate Code, Section 1431).

Question: Should a person between 18 and 21 years of age be
permitted to take court action to sue another person without inter-
ference from his parents or guardian?
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Criminal Responsibility and Jurisdiction
1. Crimmal Behavior

A person between 18 and 21 years of age who is convicted of a erime
punishable in the court’s diseretion in a state prison, and the person
is sentenced to the Youth Authority, the erime is considered a mis-
demeanor (Penal Code, Scetion 17)

Question: If the court 1s of the opnuon that the erime committed
by a person between 18 and 21 years of age warrants imprisonment
in a state prison, should the person be sentenced in that manner?

If the person does in fact merely get sentenced to the custody of
the Youth Authority, should the crime be considered a misdemeanor ¢

2. Firearms

Under current statutory provisions & minor may not possess a con-
cealable firearm without written permission of his parent or guardian
or unless he is m their company (Penal Code, Section 12021 5).

Question: Should a person between 18 and 21 years of age be
permitted to possess a concealable weapon without parental per-
mission

3. Places of Questionable Repute

Under existing law every telephone or special delivery company or
association, and every other corporation or person engaged in the
delivery of packages, letters, notes, messages, or other matters, and
every agent of such a person, corporation, or assoeiation who sends a
miner into or allows such a mmor to enter mto any place of ques-
tionable repute 15 guilty of a misdemeanor (P’enal Code Section 273e)

Question: Should employers be considered guilty of unlawful be-
havior if a minor in their employ between the ages of 18 and 21
years entered into a place of questionable repute while conducting
business?

4. Parental Responsibility

Under existing law a father of either a legitimate or illegitimate
minor chiid who willfully omits without lawful excuse to furnish nec-
essary food, clothing, shelter, or medical attendance or other remedial
care for his child 1s guilty of a misdemeanor punishable by im-
prisonment in the county jail for a period not exeeeding two years
or by a fine not cxeeeding $1,000, or both In the event the father
of the minor child, legitimate or illegitimate, is dead or for any other
reason whatsoever fails to {urnish the necessities of living, the mother
of said minor child shall beeome eriminally liable for the support of the
minor child (Penal Code, Section 270)

Question: Should the parent of a minor child between 18 and 21
years of age be eriminally hable for the support of that minor ¢hild$
5. Juvenile, Superior or Municipal Court Junisdichon

The law provides the juvenile court system for the protection of per-
sons between 18 and 21 years of age who have committed a erime, How-
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ever, even though the service of the juvemle court 1s available for this
group, the actual untilization of the system is at the discretion of the
Judge The following is a lList of eitations to the Welfare and Institu-
tions Code which relate to the jurisdiction of the juvenile eourt over
minors These crtations pose a very erifical question to which the com-
mittee must give a great deal of thought in the eourse of its delibera-
tions on the optimum age of statutory responsibility

Question. Should the availability of the juvenile court system be
maintained for the protection and rehabilitation of the 18-21-year-
old age group or should these persons unequivocally be subjected
to the jurisdiction of the superior or municipal court as are persons
over 21 years of age?

Caitatrons:

a A person under 21 years of age who (1) 18 in the need of
proper and effectrve parental cate, or (2) has no parent or guard-
1an in existence, or (3) is destitute, or (4) 18 physicaly or mentally
meapaeitated so as to be a danger to soclety, or (5) 1f no parent
or guardian is willing or capable of exercising care or control of
saxd minor, the minor shall become a ward of the juvenile court
(Welfare and Institutions Code, Seetion 600)

b. A person under the age of 21 who persistently refuses to
obey the reasonable and proper orders or directions of his pavents,
guardian, custodian or schonl authorities or who 15 mn danger of
frading a lewd or mmoral life 15 within the jumsdiction of the
Juvenile eourt and may be adjndged a ehild of the court and be
subject to the controls and prohibitions which the court may see
fit to exercise (Welfare and Institutions Code, Section 601)

e. Any person under 21 jears of age who violates any law of
ilis state or of the Umted States or any ordinance of any city or
county of this state defiming erme, or fails to comply with an order
of the juvenile court 15 within such court’s juristietion, and may
be adjudged a ward of tle court Upon being pronounced a ward
of the court a person under 21 years of age may be subjeet to a
great many restrictions and prohibitions which curtail activity
(Welfare and Instintions Code, Section 602)

d A minor may be taken into temporary custody by a peace
officer without a warrant if such person is a ward or dependent
child of the juvemle eonrt or concerning whom certain orders have
been made when such officer has reasonable cause to believe that
the minor has violated an order of the juvenile court, or 1f such
person is found in a pubhe place suffermg from any sickness or
mjury which requires care, medical treatment, hospitalization, or
other remedial care (Welfare and Institutions Code, Section 625)

e. TIf the juvenile court deems the situation sufficiently urgent
for the minor’s protection or if the minor has violated an order
of the juvenile eourt, the minor may be detamned for 15 judieial
days (Welfare and Institutions Code, Section 636)

£ If a minor 15 deemed to be a dependent ehild of the court
the minor is subject to any order the court may make regarding
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care, supervision, custody, conduct maintenance, support, and
medieal treatment (Welfare and Institufions Code, Section 727)

¢ The juvemle court 15 empowered to 1ssue an order sending
a mmor to an out-of-state residence, or 1f the minor is a resident
of this state the court may order the minor sent to whomever 13
decmed to be legal custodian of the minor Such an order neces-
sarily curtails or prolubits s munor’s activity as opposed to the
freedom of an adult (Welfare and Institutions Code, Section 738)

h  If the juvemle court 1 m doubt about a minor’s mental
health the court may, pursuant to prescribed procedures, commit
the mmmor temporanly to a diagnostie and treatmnent center of the
yvouth anthority. psychiatric ward of the county hospital, or hos-
pital whose services have been approved and/or contracted for
by the department of health of the county (Welfare and Institu-
tions Code, Sections 703, 704, and 705)

i A minor, adjudged a ward or dependent child of the juve-
nile court who applies to the court to marry, may be given per-
mission by the court, 1f such mmor has no parent or guardian or
parent capable of consenting to such marriage (Welfare and Insti-
tutions Code, Scetion 740 1)

3 A person adjudged a ward or dependent child of the juve-
nile court or placed on prubation thereby may be permitted to
reside 1na county other than a countv of his legal residence, the
eourt retans Jurisdietion, and the person may be placed under
the supervision of the probation officer of the county of actual
residence, and 18 reqmured te comply with his instructions (Wel-
fare and Institutions Code, Section 755)

k A minor or a person under 21 years of age is subjeet to
the Interstate Compaet on Juveniles, wlnch eoncerns the proce-
dure for holding and returning juveniles classified as runaways,
absconders, and eseapees (Welfare and Inslitutions Code, Chap-
ter 4 of Division 2)

7 After convietion of a publie offense, persons under 21 years
uf age may be subject to the control of the Califormia Youth Au-
thority (Welfare and Institutions Code, Chapter 1 of Division 2.5).

Motor Vehicles and Drivers’ Licenses
1. Civd Liabiity

For purposes of civil hability connected with the operation of a
motor vehicle, all persons under 21 years of age, except persons 18
years of age or over who have contracted legal marriage. are minors
Parents or the persons or guardian having legal custody of a minor
shall be responsible for any ervil iability arising from any negligence
or willful misecanduct of the minar, whether licensed or not, while that

minor is operator of a motor vehiele (Vehicle Code, Seetions 17700,
17707, and 17708 )

Questron: Should a person befween 18 and 21 years of age be
cavilly liable for his actions while operating a motor vehicle, whether
he 15 a Ticensed or nonlicensed driver?
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2. Minor's Application for a Driver’s License

No application for a driver’s license may be granted by the Depart-
ment of Motor Vehieles to any minor unless 1t is signed and verified
by the mother and father of the minor, by the parent having custody
of the child if the parents are legally separated, or if one parent is
dead, or by the minor’s guardian 1f neither parent has custody or is
living (Vehicle Code, Seetion 17701).

Question: Should the signature of the parent or guardian of a
person between 18 and 21 years of age be requred on that person’s
application for a driver’s license ?

3. Minor’s Abiry fo Respond in Damages

I the person or persons reguired to sign the application of a minor
are not residents of this state; or 1if such a person or persons give their
written consent; or if a mmor 1s under 18 years of age and legally
married; such a minor, in lien of having his driver’s license signed by
a parent or guardian, may file proof of ability to respond in damages
(Proof of ability to respond in damages means proof of ability in dam-
ages resulting from the ownership or operation of a motor vehicle and
arising by reason of personal mjury fo, or death of, any person—Ve-
hicle Code Section 16430 ) (Vehicle Code, Sections 17702, 17708, and
17705).

Question: Should all persons between 18 and 21 years of age be
required to file proof of ability to respond in damages and be civilly
liable for their own actions while operating a motor vehicle, rather
than be required to have their parents or guardian sign the applica-
tion and be considered civilly liable?

4. Cancellation of a Minor’s Driver’s License

If the parent or parents or guardian signing the application of a
minor submit a request to be reheved of their eivil liability, or if the
person or persons signing the application have died, the Department of
Motor Vehicles shall cancel the driver’s license of the minor (Vebicle
Code. Sections 17711 and 17712)

Question: Should a person between 18 and 21 years of age have
his driver’s license subjeect to cancellation for these reasons?

5. Highway Patrol Officer

A person must be at least 21 years of age to qualify to take an
examination for the position of Highway Patrol Officer (Vehicle Code,
Section 2256)

Question: Should a person between 18 and 21 years of age, who
is otherwise qualified, be precluded from taking an eamination for
the position of highway patrolman?®

6. Driving Schools

A person must be at least 21 years of age to operate a driving school
or to act in the capacity of driving instructor for a driving school
(Vehicle Code, Sections 11102 and 11104).
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Question: Should a person between 18 and 21 years of age be
permitted io operate a driving school, and 1f qualified, to serve in
the capacity of a driving instructor for a driving school?

7. Revocation of the Driver's License of a Minor

The Department of Motor Vehicles 15 required to revoke the driver’s
license of any minor who has been found by a judge of the juvenile
court to have committed two or more of the following offenses within
a 12-month period (Vehiele Code Seetion 13355) :

1 Fanure to stop and give proper notification when involved in
an accident resulting 1n damage to property, including vehicles
{Vehiele Code, Section 20002),

2. Reckless driving (Vehicle Code, Section 23103),

3 Reckless driving resulting in bodily injury (Vehicle Code, See-
tion 23104).

In contrast, the Department of Motor Vehicles is required to revoke
the license of an adult offender of the above-mentioned offenses if he
has been convieted of three or more such offenses within a 12-month
period (Vehiele Code, Section 13350).

Question: Should persons between 18 and 21 years of age be per-
mutted the same benefit of doubt under the law with regard to moving
violations as persons over 21 years of age?

8. Penalty

A minor must not be given any hghter penalty than an adult in
connection with the suspension or revocation of his driver’s license
(Vehicle Code, Section 13367).

Question: If persons between 18 and 21 years of age must bear
the same penalty as persons over 21 years of age in connection with
suspension of their driver’s license, should they not also be subject
to that penalty for the same reasons?

9. Alcoholic Beverage in a Motor Vehicle

A person under 21 years of age may not possess, transport, or have
under hig control in any motor vehicle any aleoholic beverage, unless
such a person is accompamed by a parent, legal guardian, or is em-
ployed by a hicensee hicensed under the Aleohohie Beverage Control Act
and 1s transporting or possessing such aleoholic beverage pursuant to
his employment If a minor 18 found gmlty of such an offense he shall
have his driver’s license suspended for not less than 15 days, nor more
than 30 days. If the vehicle the minor is driving when stopped for
this offense 15 registered 1n his name, 1t may be impounded for not less
than 1 day or more than 31 days. Smmular restrictions regarding the
transport of aleoholic beverages apply to adults only when the seal of
the contamer being transported has been broken (Vehwele Code, See-
tions 23122, 23123, 23123 5)

Question: If the age of majorty for legal eonsumption of aleohol
is reduced to 18 years of age, should persons between 18 and 21 years
of age be permitted to transport unopened containers of alcoholie
beverages in a motor vehiele as are those over 21%
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Education

1. School District Governing Board

A person must be 21 years of age or over to vote in any school
appointed as a member of the goverming board of a school distriet
(Education Code, Section 1112)

Questron: Should persons between 18 and 21 years of age be
permitted to run for, or be appowmnted to, a sehool distriet governing
board?

2. School District Elections

A person must be 21 years of age to be ehigible to be elected or
distriet election (Edueation Code, Section 1365)

Question: Should persons between 18 and 21 years of age be
permiited to vote i school district elections?

3. Residence for Purpases of Entering the University of California

An unmarried minor, proposing to enter the Umiveirsity of Cahfor-
pia, and who hag a parent living, cannot change his residence by either
his own et or that of his gunardian (Education Code, Section 23053)

An unmarried minor, whose parent is m the active military service
and 18 stationed m this state on the residence determumation date, or
en unmarried mmor who is a bona fide resident of the state and 18 a
dependent of a parent or guardian who 15 1 active mlitary service
and is stationed outside the euntmental limits of the United States,
shall be considered a resident of this state for purposes of registering
at the University of California (Education Code, Sections 23057 and
23755).

Question: Should persons between 18 and 21 years of age be per-
mitted to establish residence by an act of their own in this state
for purposes of entermg the University of Califorma?

Financial Rights of Minors

TUnder existing law minors (persons under 21 years of age) are given
the following rights regarding their finaneial affairs which are equiv-
alent to the rights of adults (persons over 21 years of age).

1. A bank account by, or i the name of, a minor is the exclusive
11ght of the mnor and payment made to the order of such a minor
15 2 vahd release and discharge of the bank (Financial Code,
Section 850).

2 A mmor beneficiary may be tle recipient of a trust deposit in a
banle, deposited by one person for the benefit of the minor, if
the bank is not grven notice of other terms of the trust, and the
trustee has died (Finaneial Code, Section R853),

3. A minor may be issued shares or ivestment certificates by a
savings and loan assoeiation and the minor is entitled to with-
draw, transfer. or pledge the shares or eertificates and receive
interest (Financial Code, Section 7600)
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4 A minor may hold shares i 4 borrower's mutual savings and loan
association m the name of a parent, guardin, or next friend as
trustee (Fimaneial Code, Seetion 10201).

5 A minor may purchase shares in a federal savings and loan asso-
ciation, and such shares shall be Iy exclusive mght (Fimancial
(ode, Section 11200)

6. A minor may hold shaves mn a federal savings and loan association
m jomt tenancy, and snch sharves are the exelusive right of the
jomnt tenants (IMinaneial Code, Seetion 11204),

7 A minor may be wsued mmvestinent or thrift certificates and such
cerfificates are fur the mmor’s benefit {Financal Code, Section
18402 1)

Miscellaneous
1. Workmen's Compensation

A person between 18 and 21 years of age may receive eompensation
payments directly until his parent or guardum grves his employer or
insuranee carrier written notwe c¢lammmg the compensation (Labor
Code, Section 3605)

Questwn: Showld the parent or gnardian of a person between 18
and 21 years of age be permitted to ¢olleet that person’s workmen’s
compensalion payments?

Shonld a person between 18 and 21 yesrs of age be permitted to
collect Tus own workmen’s compensation diteetly?

2. Recording Brand Names

No brand shall be recorded for any persen uwmder 21 years of age
unless countersigued by the nunor’s parent or guardian (Agricultural
Code, Section 20694)

Question: Should & person between 18 and 21 years of age be
permitted to record o brand m his nome without having 1t eounter-
signed by his parent or guardian?

3. Fish and Game Wardens

The mmmum age lumt for appomtment to the posilion of fish and
game warden of the California Department of Fish and Game shall be
21 years. (Fish & Game Code, Section 854)

Question: Should persons between 18 and 21 years of age, who
are otherwise qualified, be elivible for appoiniment to the position
of fish and game wdarden®

4. Managing Officer of a Prorater

No license can be pranted to a prorater ov continued 1 effect as such
unless the principal managing officer thereof 1s at least 21 years of age
(Finaneial Code, Section 12331)

Question: Shounld persons between 18 and 21 years of age be per-
mitted to be the managing otficer of a licensed prorater?
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5. Yacht and Ship Broker’s License

A person may not obtain a yacht and ship broker's license unless he
is at least 21 years of age (Harbors and Navigation Code, Section 77.2).

Question: Should persons between 18 and 21 years of age be per-
mitted to obtam yacht and ship broker’s Heenses if they are other-
wise gqualfied?

6. Pilot of a Vessel

A person may not be appointed or licensed as a pilot of a vessel
unless he is over 21 years of age (Harbors and Navigation Code, Sec-
tion 1100).

Question: Should persons between 18 and 21 years of age be per-
mitted to be licensed and/or appointed as the pilot of a vessel?

7. Inducing Minors to Violate Narcotic Provisions

A person over 21 years of age or a person under 21 years of age who
in any voluntary manner solicits, induces, encourages or infimidates
any minor with an intent to violate any provision of the Narcoties
Law, or who hires, employs, or uses a minor to knowingly and unlaw-
fully transport, carry, sell. give away, prepare for sale, or peddle any
narcotie, other than marijuana, or who unlawfully sells, furnishes,
administers, or gives any narcotie, other than marijuana, to a minor
is guilty of a felony Those persons over 21 years of age violating the
law in this manner are subject to punishment of not less than 10 years
in a state prison- persons under 21 years of age violating the law in
this manner are subject to punishment of at least 5 years in a state
prison. (Health and Safety Code, Sections 11502 and 11502.1.)

Question: Should greater penalty be given persons over 21 years
of age for violation of the Narcoties Law than is given persons under
21 years of age for violation of the same law$

8. Sale of Explosives

No explosives can be sold, given, or delivered to any person under
21 years of age, whether or not such person is acting for himself or
for another person, nor 1s any such person eligible to obtain any per-
mit to receive explosives (Health and Safety Code, Section 12000).

Question: Should a person between 18 and 21 years of age be per-
mitted to sell, purchase, or receive explosives?
9. Insurance Broker or Agent License

A person must be 21 years of age or older to be eligible to apply for
a license to act as an insurance broker or agent (Insurance Code, Sec-
tion 1644).

Question: Should persons between 18 and 21 years of age be per-
mitted to apply for an insurance broker’s or agent’s license if they
are otherwise qualified ¢

10. Life Insurance Analyst License

A license to act as life insurance analyst eabnot be issued to any
person who iz under 21 years of age (Insurance Code, Section 1833),
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Question: Should persons between 18 and 21 years of age be per-
mitted to apply fur an insuranece analyst’s license if they are other-
wise qualified ¥

11. Uife or Disability [nsurance Liability Assessment

All life or disability insurance or annuity contracts made by a minor
not of the full age of 21 years which may result in any personal ha-
bility for assessment shall have the written assumption of such lability
by a parent or guardian mn eonsideration of the issuance of the contract
(Insurance Code, Section 10112).

Question: Should persons between 18 ond 21 years of age be per-
mitted to contract hife or disahlity insurance or an annuity contraet
which may result in personal hability assessment without bemg re-
quired to have therr pavent or guardian deelare assumption of such
hability ?

12, Funeral Insurance Benefits

No funeral insurance contract wsued or delivered m this state upon
the life of any person in this statec shall contain any provision scaling
down or reducing the benefits payable below ithe face amount of the

TABLE 1

Minimum Legal Age for Purchase of Alcohalic Beverages

State Years State
Alabama SRR | Montana
Alaska - - 21 Nehrasha
Arzona -1 § Nevada - ..
Arhancis _ .2 New Hampshire __

New Jersey . _
New Mewvico
New York _-
Notth Carolina ® ____
North Dahkofa ______

Cahforma
Colorado ®
Connecticut -
Delawate . ____ ___
District of Columba®

Florda —.- Ohwoe __ _______
Georgia Ohlehoma 2 _
Hawan _ Oregon

Idabo® _ - 21 Pennsyvlvama _

Tlhnois — -1 Rhode Island - _ _ -
Indiana - 21 South Carolina ®
South Dahota ___ ____
T

Maryland —

Massachusetts Washingion _.

Michigan ___ West Virgima © _

Minnesota ‘Wisconsmn £

Mississippt P Wyomung

Missourt _____

" Beer—2
B Light wine, beer—18
€32 heer—18

18 3 beer—mazle, 21, female, 18, off-sale, 21

¢ Beer and wine—18

£ Beer—18

%3 2 beer—19

B No sale of light wine or beer under the age of 18
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TABLE 2
Minimum Age for Marriage
With consent Without consent
State Men Women Men Women
Algbawa t 17 14 21 18
Alaska - 18 16 19 18
Arizona - 18 16 21 18
Arkansas —- 18 16 21 18
Cahforma ______________ _____ 18 16 21 18
Colorado 18 21 18
Connecticut 16 21 21
Delaware .._______ 16 21 18
District of Columbiz ___ 16 21 18
Flonida 16 21 21
Georgie ____ 14 + 18
Hawan 18 20 20
Idaho 15 18 18
Iinois * 16 21 18
Y¥ndiana 16 21 18
Towa — 16 21 18
Eansas 16 21 18
Kentucky e~ 16 2 21
Louisiana * 16 21 21
Maine 16 21 18
Maryland 16 21 18
M h 16 21 18
Michigan _ 16 18 18
Minnesota 16 21 18
Missigsipp: T 15 21 21
Missour1 15 21 18
Montana 16 21 18
Nebraska 16 21 21
Nevadn 16 21 18
New Hampshire® ___ 13t 20 18
New Jersey * 16 21 18
New Mexico —_ 18 21 18
New lork 14 21 hH]
North Carolina * _. 16 18 18
North Dakota * 15 21 18
Oho* _.___. 16 21 21
Oklahoma _._... 15 21 18
Oregon 15 21 18
Pennsylvama _____ - 16 21 21
Rhode Island § 16 21 21
South Carolina* __ 14 18 18
South Dakota 16 21 18
Tennes~ee § 16 21 21
Texas . 14 21 i8
Utah 14 21 18
Vermont * _ 18 21 18
Virgmia 18 21 21
Washington 15 21 18
West Virgina 16 21 21
W 16 2 18
Wyoming 16 21 21

% Speclal laws applieable to nonresidents

1 Spectal laws applicable to those uncer 21 years, Alshama—bond required of male 35 under 21, femsle
under 1

$ Parental consent plus court’s consent regured
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policy. This shall not be applieable, however, to a policy issued on the
life of a juvenile (Insurance Code, Section 10248).

Question: Should funeral insurance contracts possessed by per-
sons between 18 and 21 years of age be guaranteed as to their face
value as are those possessed by persons over 21 years of age?

13. California Water Storage District Elections

A male or female who holds title to land must be over 21 years of
age before such a person may vote in a California water storage dis-
trict election (Water Code, Section 41002).

Question: Should a person between 18 and 21 years of age who
holds title to land be permitted to vote in a California water storage
election ¢

A Report on Lowering the Voting Age

Arguments for and against lowering the minimum voting age are
usually anything but value free For instance to evaluate the proposi-
tion that young men deserve to vote becanse they are of draft age is
certainly beyond the seope of a staff report The faets to support other
arguments, however, may be drawn from a variety of sources. We have
attempted to organize some of those facts

. OTHER STATES AND COUNTRIES

Under the U'S Constitution, it is the prerogative of the states, with
certain limitations, to establish qualifieations for voting, including the
minimum age With four exceptions, a mmimum age of 21 years has
been standard practice in this country since colonial times Most of the
nations of western Europe also have a mummum voting age require-
ment of 21 years Of the 20 countries which reduced the mmumum vot-
ing age to 18, eight are m Latin America and eight are mn the Com-
munist countries The others are Israel, Mexico, West Germany, and
Great Britain, Of these 20 eountries, Great Britain m 1ts *‘Family Re-
form Act 19697’ lowered the age of majority as well as the voting age
from 21 to 18 years of age The Family Reform Act of 1969 went mto
effect January 1, 1970 (See New York Twumes, July 25, 1968, and
January 2, 1970, on page 41 infra).

Particularly since World War I there have been a number of at-
tempts to secure a reduction of the minimum voting age, in some in-
stances through a federal constitutional amendment, and in others
through amendments to state election codes by action of the state legis-
latures In four states, sueh a reduction has been accomplished

Georgia was the first state to alter the age requirement n 1943 The
existing requirements for holding office and other legislation affecting
literacy for voting or protection for thus group were not changed The
action is said to have inereased the primary and general election votes
In the years immediately following the extension, 20 percent of the in-
erease in votes is said to have come from this age group No mforma-
tion is available as to whether or not this inerease influenced the out-
come of elections,
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Kentucky was the next state to extend the voting age to 18 years by
state constitutional amendment m 1955 134,000 potential voters m the
age group (1960) were made eligible. Since no central registration
figures are kept with age, 1. was not possible to estimate how many
actually registered Im 1959 a survey showed tlat three of out four
college students were registered, while only one out of three moncol-
legians was registered

Both Alaska and Hawan established lower voting ages when they be-
came states i 1959 Alaska s age 15 19 and Hawan’s mumumum age 13
20, whieh conforms with the state’s age of majority, which has been m
effect for males sinee 1859 and for females siee 1919

In November 1969, propositions for lowermmg the voting age were
placed before the people m two states, Ohio and New Jersey In both
states, the people refused passage of the propomtions (Ohw—1.218,175
yes to 1,267,422 no; New Jersey—760,896 yes to 1.820,940 no)

The legislatures of 12 states have adopted legislation durmg the past
year which proposes to provide for & minimum voting age lower than
21 years of age In all but one of these states (Nevada), constitutional
amendment 1s necessary to change the legal votmyg age In these states
the legislative adopted measures must be submuitted to the voters for
their approval or disapproval

VOTING AGE PROPOSALS--1970

Algska__________ JT.egislation passed lowermg the voting age from 19 to 18 To be
placed Lefore the people at primary election 1w August of 1070

Connecticut.___ _Legislation passed lowering the voting age fiom 21 to 18 To he
placed before the people at November 1970 election

Delaware________ Legislation passed lowering the voting age from 21 to 19, The

measure must pass the legislnture again next session and then
will be placed hefore the voters m 1970

Hawati____.____ __Legislation passed Iowering the voting age from 20 to 18 To be
placed before the voters at November 1070 election
Mame*__________ Legislation passed lIowering the voting age from 21 to 20 To be

placed before the voteis at Novewber 1970 election

Massachusetts ___._Legislation passed loweting the vofing age from 21 to 19 To be
placed befme the voters at November 1970 election

Minnesota_ ______ Legislation passed lowerng the voting age from 21 to 19 To he
placed before the voters at November 1970 election

Montann________ Legislation passed loweiing the voting age from 21 to 19 To he
placed before the voters at November 1970 election

Nevada_________. Legislation passed lowering the vofing age from 21 to 18 Must
pass agam next session

Oregon_.___.____ Legislation passed loweling the voting age from 21 to 19 To be
placed before the people at primary election m May 1970

Wyommng. ___ . __ Legislation passed lowering the voting age from 21 to 19 To be

placed befere the peuple m November 1970 election

*0f the 12 state legulatures placing before the people of theur respeethe states constitutional amendments
proposing reduction of the woting age, only Mame has simultancously as well as independently, lowered
the age of statutory respousibility (Chapter 433 Iublic Law of Mawne, signed by the Governor, June
28,2 1969, effectwe October 1, 196%) The amendments to the statutes lower the age of respomsibihity
1o 20 years

Il. PARTICIPATION IN SOCIETY

The degree and mauner in which persons 19 and 20 years old par-
{icipate in the affairs of adult soeiety 1s very likely to be considered
in a discussion on lowering the voting age. Unfortunately, information
on meome and taxes paid is not available by mdividual years of age
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and 15 therefore not presented here Information on employment, school
envollment amd marmage by age for the Umted States 18 given m
Table 1 Sumlar figures for C'ahforma are not piven because the state
has more than its share of mihtary personnel {many of whom would
not be residents for votimg purposes) and the figures could be mis-
leading Exeept for those influenced by the state’s mulitary populaticn,
however, Cahforma figures scem to be close to those for the United
States

Table 1 illustrates that there 15 no abrupt transition to adult be-
havior at 19 years of age. but there 15 none at 21 either The table also
shows that arguments relating the right to vote to muhtary serviee
could apply in 1960 to ouly about 6 percent of the 19- and 20-year-old
populution (less, 1if only draftees are counted and not enlistees).

. NUMBER OF POTENTIAL VOTERS

The State Department of Finance Population Studies Division,
mamtams an up-to-date survey of the number of Cahfornia eitizens
n each age group They have provided a rough estimate of the num-
ber of potential voters in the three ace groups 18, 10 and 20

Current estimate:
18-19 years of age
19-20 jears of age.
2021 years of age

Total 18-2Y _

If the minimum cligible age for voting were to be reduced to 19,
668,600 persvns would become poteutial voters

If the minmum ehigible voting age were reduced to 18, 1,008,700
persons would become potential voters,

Projected figures,

It 15 estunated that by 1970 persons i the age group 18-21 will
number 1,033,500 and by 1972--1,105,100

The total voting population age 21 and over 1s projected for 1970
to be 12,583,300

Y. PUBLIC OPINION

A recent Califormin pull by Marvin Field found that a majority of
those questioned favor lowering the current mimmum age for voting
The poll asked the followmy question **As you know, the present
legal voting age m Calbformia 15 21, but there has been some talk about
lowermg the votmg age Do you think the legal voting age should be
lowered to 18” Tf no, o1 don’t know Do yon think it should be lowered
t0 197 If no or don’t know To you think it should be lowered to 202’
The results were
Februaiy 1969 Felruary 1967
Keeping yoting age at 21____  ___.___ ______ 44, 53y
Allow votang for.
20-vear-olds ____. 48
19-year-vlds 38
18-year-oMds _________ _ ____________ 34
No 4




38 ASSEMBLY INTERIM COMMITTEE REPORT

A Gallup poll, published April 2, 1967, shows the portion of the
American public favoring ectending the vote to 18-, 19- and 20-year-
olds at a high of 64 percent Results for the past years are:

June 1989 _____________________ 17%
January 1043 39
Apnl 1943 42
Februa1y 1947 - 35
September 1951 47
July 1953 68
Maech 1954 58
August 1965 57
April 1967 64

Copies of newspaper articles on the two polls are attached.

V. CALIFORNIA CONSTITUTION REVISION COMMISSION

At their February 1969 meeting, the California Constitution Revision
Commission voted to recommend to the Legmslature that the minimum
eligible age for voting be set at 19 in revised Article IT. The commis-
sion also voted fo recommend that the question of lowering the voting
age to 19 be a separate Lallot measure distinet from the proposed
revision of Artiele II.

V1. LEGISLATIVE PROPOSALS TO LOWER THE VOTING AGE *

1947 General Session_____ ACA 34
1953 General Session__.___ SCA 8, Miller, 18 years
ACA 5, Collins, 18 years
1955 General Sesston______. ACA 8, Grant, 18 years plus examination

ACA 12, O’Connell, 18 years
ACA 51, Meyers, 18 jears

1957 General Session_.__ ACA 6, Busternd, 18 years
ACA 7, Burton, 18 years
1959 General Sesmion_.__ . ACA 10, Busterud, 18 years

ACA 12, Burton, 18 years
ACA 22, Comad, 18 years

1963 General Session_ __. ACA 24, Burton, 18 years

1865 General Session__._. ACA 14, Dymally, 18 years
ACA 15, Brown, 18 years

1967 General Session-—.__ SCA 3, Dymally, 18 years

SCA 15, Moscone, 18 years
ACA. 8, B Gieene, 19 years
ACA 14, Milas, 19 years
ACA 86, McGee, 18 years
ACA 50, Cory, 18 (those serving m armed services)
1968 Regular Session—._ SCA. B, Moscone, 18 years
ACA 17, Shoemaker, 20 ycars
ACA 24, Vasconcellos, 19 years
1969 Regular Sessi SCA 2, M 19 years
ACA 5, B Greene, 18 years }
ACA 10, Deddeh, 19 years
ACA 17, Briggs, 19 years
ACA 18, McGee, 18 years
ACA 37, Vaseoncellos, 18 years

* Nona passed the Legislature,
f ACA 5, 25 gmended April 23, 1969, applies only to males between the ages of 18 and 21 who have been
inducted wnto the srmed senices



APPENDICES 39

TABLE 1
Employment Status and School Enroliment by Age and Sex for United States
AMaie v 18 19 20 21
Population __._______.__ .. 1,440,801 1,249,225 1,107,977 1,065,814 1,083,261
‘Working foll time, Go_______ 93 252 368 454 5290
Working part time, 9 256 204 152 129 17
Unemployed, % _—_____ 56 T2 76 77 76
Not m labor foree, %o— 5650 353 o272 204 iG8
Enrolled . school, % 763 546 378 279 23 6
In armed forees, %% 3.0 89 181 138 112
Marred, % 19 53 1286 236 358
Female
Population ______

‘Working full time,

1,415,107 1,243.837 1,162,821 1,119,080 1,114,569
59 216 334 316 340

Working part time, % - 188 134 169 a3 84
TUnemployed, Fo-____ 37 49 51 48 32
Not i labor force, % 41 569 503 508 529
Enrolled mn school, % 9 46 6 28 4 19.3 139
In armed forees, P_ 00 02 03 03 [UR1
Married, %o 119 238 393 526 635

Reference 1960 census

EVENING OUTLOOK
Tuesday, November 11, 1969 (Santa Monica)

Editorial Page
Voting Age and Responsibility

Public hearings by a legislative committee chaired by Santa Monica
Assemblyman Paul Priclo on the subject of lowering Cahifornia’s voting
age have done a great deal to put the question in its proper perspeetive,

The committee’s recent hearing at UCLA was tlie sixth in a series
of mne that Priolo has scheduled at various loecations throughout the
state The information gathered will guide legislative action in the
1970 session.

The voting age topic has been a publie 1ssue of varying intensity for
decades. It 18 of special concern now due to a variety of factors—
particularly the Vietnam war, student activism, the ‘‘generation gap”’
and alienation of youth.

There are some who favor a lower voting age for the simple—and
perhaps overworked—argument that ‘‘if you can send 18-year-olds to
war, you can let them vote.”” The argument certainly has merit, but
it fails to take into account the broader mmphieations traditionally asso-
ciated with ‘“being of age,”’

Priolo has pointed this out in insisting that if the voting age 1s low-
ered, the attendant age at which a person becomes legally, personally
responsible to society for his acts must be lowered to the same level,

Thus, 18- or 19-year-olds would have new legal liabilities in areas
of motor vehicle operation, the use of aleoholic beverages and con.
tractnal agreements they sign

They could marry without parental consent if they are males, hold
elective public office, serve as jurors and be licengsed for a varety of
professions now restricted to those over 21.
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Law violators would no longer come under the jurisdiction of juvenile
courts but would be tried as adults, facing sentencing to state prisons
rather than institutions devoted solely to juvemle rehabilitation. Arrest
records would become public information open to news media

In short, the lowered age of personal responsibilits would have far-
ranging mpact not only o1 young peuple but the entire society

Advocates of a lower voting age suggest hat today’s youth could
accept such adult citizen responsibility because they are better edu-
cated, better informed, more widely traveled and more politically
““‘aware’’ than earlier generations

The real issue, however is not formal education or political ‘‘aware-
ness,”’ but maturity. Young people of previous gemerations were gen-
erally required to go to work at an earlier age, assuming the burdens
of financial responsibility and self-support

Ouly a small minority had the benefit of higher education and many
were raising families, paying taxes and maturely assuming a responsi-
ble role in society long before age 21.

Fortunately, a much larger percentage of young people today can
continue post-high-sehool vocational or academic education, and the
speeialized, technical world we live in requires it,

But it is questionable whether that leads to “‘maturity’’ at an earlier
age than in previous generations since most young people today do not
become self-sustaining as wage earners, family providers and faxpayers
until the post-21 years.

No one in good conscience could flatly rejeet the arguments which
tend to support a lower votmmg age, especially in view of the keen
interest modern young people display in wanting a political voice in
shapmg their own destiny, But 1t is a question on which we reserve
judgment until the issue is more in focus. Mr. Priolo’s hearings are
a sigmificant contribution in that respeet.

What we re interested w hearing 1s whether young people themselves
feel the right to vote at 18 or 19 is important enough to them to aceept
the legal and social responsibilities that should accompany the franchise

GREAT BRITAIN—MINIMUM VOTING AGE
New York Times, July 25, 1968

British Government Plans Vote for 18-Year-Olds

Would Add 3 Milion to Rolls—Program Also Calls for
Longer Hours for Polling

By John M Lee
Special to The New York Times

LONDON, July 24—British youths would be able to vote for Parla-
ment at the age of 18 instend of 21 under changes in electoral laws
recommended today by the Government

About three million young people would be enfranchised if Parlia-
ment approves the change, as appears hikely. The Government is ex-
pected to present the issue at the next Parliamentary session for a vote
free of party discipline.
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In other electoral changes, James Callaghan, the Home Secretary, an-
nounced that the Government would permit public opinion polls and
betting odds to continue to be published up to the time of an election,

A Parliamentary committee studying electoral reform had recom-
mended that such practices be prohibited for 72 hours before the vote
to avord influencing the outcome. But Mr. Callaghan said it would be
hard to suppress evasions of such a prohibition,

The Home Seeretary also recommended that the polls remain open
until 10 P.M., instead of 9 as at present, and that party labels should
be allowed to appear on nommation and ballot papers, 1f the necessary
administrative machmery could be worked out. Candidates are not so
1dentified now.

On all four major changes, the Government went against the ree-
ommendations of the Parliamentary Committee, which had studied the
1ssues since 1965 The committee thought the present polling hours of 7
AM, to 9 P.M. were long enough,

The commttee had also recommended redueing the minimum voting
age from 21 to 20.

However, Mr, Callaghan recalled that in April the Government had
accepted another eommittee’s recommendation that the age of majority
be reduced to 18 from 21.

That committee was not eoncerned with the votmng age, but rather
with the legal age for marrymg without consent, making a will or
buymg on the mstallment plan,

Mr. Callaghan told the House of Commons this afternoon, ‘‘It would
be a little inconsistent to have an age of majority at 18 for all purposes,
including the right to enter into contracts, the right to purchase prop-
erty, and the right even to marry, but not the right to vote for your
elected representatives >’

Other reasons for the change meluded the growing maturity of young
people, he sad.

In all, more than 60 changes in the electoral law were recommended
by the Government in a White Paper published today.

GREAT BRITAIN—MINIMUM VOTING AGE
MNew Yark Times, January 2, 1970

British 18-Year-Olds Now Adults

By Gloria Emerson
Npecial to The New York Times

LONDON, Jan 1—"Darlne! Now that we're 18 we can do some-
thing we've always wanted to do,”” the girl says coyly to the boy on
the cover of a pop art greeting card sent out by the Labor party

‘What tlus couple has been yearning to do, 1t seemws, 1s vote That is
what the card says when opened And their chance has come

Today m Britain the age of full legal capacity dropped from 21 to
18, Three million young people are ehgible to vote, hold and dispose
of property, make binding contracts, make wills, marry without the
consent of parents or court, donate blood and make purchases on the
mstallment plan They may also be sent cireulars from bookmakers and
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be hypnotized for the purpose of public entertainment, And, for the
first time, they can be sued if they default on their debts.

Results at Polls Awaited

The Labor party—whose slogan 1s the party with ‘‘life and soul’’—
wants very much to attract younger voters, even if some older ones are
embarrassed or distressed by its techmiques Taking credit for reducing
the age of majority, the Labor party expeets that the new voters
will show their gratitude m forthcoming Parhamentary snd geperal
elections.

“You’re 18,”" is the message mside the greeting card. ‘‘Thanks to
Labor you’ve got the vote; make sure you use 1t 7’

But more than a million of these young people have lost the right
to vote in 1970-T1, according to the Conservative Party Central Office
It estimates that only about 60 per cent of the three million new voters
have been qualified in the registers.

Failure to qualify may result from omission of the names of young
voters by the head of a household when annual registration forms
were completed last November Registration is by mail.

The registers affecting the new voters come into force on Feb 16,
Young voters who reach the age of 18 by Feb. 15, 1971, should have
been entered on the lists,

Report Led to Change

The Family Law Reform Act—the bill that makes the legal age of
majority 18—was based on a report in 1967 by a committee appointed
by the Lord Chaneellor, Lord Gardiner.

In recommending a lower age of majority, the committee cited better
education of the young, their greater affluence and sophistication, and
earlier physical maturity.

But the vote for 18-year-olds was never a strong issue among the
young in Britain Unlike young Americans who have been angered
and embittered because they can be drafted at age 18 but—exeept in
Georgia and Kentucky—are not eligible to vote, there was no popular
demand here The interests of young voters in munieipal matters, ae-
cording to loeal mformation officers, is not impressive, The London
borough of Bromley, for example, recently invited new young voters
to a ‘‘welcome to citizenship’” funetion, expecting at least 700 of the
borough’s 3,600 new voters. Only 118 attended

Education Is Key Factor

A young reporter for The Evening Standard said today:

‘‘So how many of those who are this new year released from the
shackles of mmority will be takimg advantage of their social license?
Going around talking to some of them I found very few who were the
slightest bit interested >’

“ As T suspected, 1t came down to more an education thmg than class
thing,”’ the article snid ‘‘The further educated are more likely to feel
that votes are important and urgent; the 17-year-old workmg girls
don’t seem to care either way,”’ the reporter concluded

There has been no apparent flood of inquiries at register offices from
18-year-olds wishing to marry on the earliest day, which 1s Jan, 3.
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The Marriage Guidance Council in London has said that the new law
is unlikely to produee an influx of young brides in a quandary.

Loan companies, and stores that offer installment-buying plans, may
profit slightly by the new law although not many 18-year-olds in Britain
will be able to offer proof of a good credit rating, Legally, an 18-year-
old may now get a mortgage, but few in this age group are expected
to have sufficiently high incomes to secure it There is no evidenee yet
that a large number of 18-year-olds are trying to buy homes.

An 18-year-old boy in Britain might make about $43 a week in a
factory job; an 18-year-old girl, who is a gualified typist and stenog-
rapher, might earn $30 in a London office.

Despite the new law, there are still limits for the 18-year-olds While
they may now apply for a commereial balloon pilot’s license, liability
for jury duty service begins as before at 21

The Times of London, in an editorial yesterday, made a comment on
the new voters, who must still be 21 to be a candidate for public office.

¢ Although the 18-20-year-olds have the parliamentary vote they
may not become Members of Parliament,’” it said and added: ““A
case of Parliament protecting itself from the consequences of its
own legislation$’’



Attachment 5

[o-]

Summary of Testimony of State Agencies on Selected
Issues Regarding the Age of Majority

. CRIMINAL LIABILITY

A. Jurisdiction of the Juvenile Court System
Conference of California Judges:

The judges could not unanimously agree whether the juvenile
courts should retain jurisdiction over persons aged 18-21 Most
favored retaining juvenile court jurisdietion

However, all agreed that under the current law which gives the
superior court the option of transferring persons aged 18-21 to the
Jjuvenile eourt, very few eligible persons are heard in juvenile court!
Most of the transferees are for first-time narcoties offenses or other
minor offenses
California Youth Authority:

The Director has stated that, if the voting age were lowered, then
juvenile court jurisdiction would have to be removed This would
be unfortunate since the present system is highly flexible

B Adult Penalfies

Department of Motor Vehicles:

The Director has stated that offenders between the ages of 18 and
21 should be just as lable to license suspension as adult offenders
because the majority of these people are handled in the municipal
court system

For the same reason, the Director stated that persons between 18
and 21 years of age should have the same benefit of doubt ander
the law with respeet to moving violations

C. Criminal Responsibility of Parent for Support of Minor Children

Conference of California Judges:

Most judges stated that the parents of persons between 18 and
21 years of age should not be eriminally liable for their support.
One reason given was the diffieulty of enforcement and the unfair-
ness to parents whose children of this age could be self-supporting
yet refuse to work

Others qualified their statements by allowing for civil liability or
for eriminal lizbility only where the minor child between the ages
18 and 21 is ineompetent or dependent on his parents because he
is obtaining an education, etc
California Youth Authority:

The Director stated that for all practical purposes, the parents
liability should end at age 18 unless the child is attending sehool.
Civil liability should be provided if the child is dependent and past
21 years of age

(44)
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iIl. CIVIL LIABILITY

A. Ability to Disaffirm Contracts
Department of Real Estate:

The Commissioner stated, that persons between 18 and 21 years
of age should not be able to disaffirm veal estate contracts

Practically speakmg this reght offcrs httle protechion because the
courts allow disafirmance only when the minor makes the other
party whole, i¢, pays for the use of the property and pays for any
damage mcurred while using the property

Persons between the ages of 18 and 21 demonstrate sufficient ex-
pericnce and maturaton to eontract for real estate and this ma-
taration 1s accelerating.

Removing this abihty to disaffirm would support the infegrity of
contracts and free alienability of realty

Lristing law permits real estate salesnien to be licensed at 18 years
of age It 15 inconsistent to allow these persons to negotiate eontracts
for sale of real estate and yet he able to dmsaffirm their personal
eontracts

B. Liobility for Auto Accidents
Department of Motor Vehaeles:

The Director stated that, persens 18-21 years of age should not
be held liable for damages arising from the operation of motor
vehieles because they do not have the financial ability to pay the
damages,

However, 1f these persons become liable for ewvil claims in other
areas, they should also be hable for those connected with the opera-
tion of a motor vehicle,

il.  MISCELLANEOUS DISABILITIES
A Driving Privileges
Department of Motor Vehecles:

The Darector stated that parenty’ signatures and proof of ability
to respond mn damages should be required hefore persons between
18 and 21 years of age are allowed to operate motor vehicles beeause
such persons do not have the finaneial ability to respond in damages,
for the most part, whereas their parents do

Persons between 18 and 21 years of age should not be allowed to
file proof of abihty to respond in damages on their own because
their parents may not want them to drive

Smce the parents accept lhiability for the minor, the department
must eancel a Ircense 1f the minor’s parents so request

B. Right to Qualify as a Highway Patrol Officer
Department of Motor Vehicles:
Persons between the ages of 18-21 should not be permitted to
serve 1 the highway patrol because they do not possess those

qualities which the job demands, namely, the utmost in tact, dip-
lomacy and maturity
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C. Right to Operate o Driving School or Instruct in Driving

1. Department of Motor Vehicles:

Persons between 18 and 21 years of age should not be permitted
to instruet in driving because they would not normally have achieved
sufficient proficiency in driving to enable them to instruet.

Such persons should not be permitted to operate a driving school
because they should not be permitted to instruet in driving and
because they would have to accumulate at least 1,000 hours of in-
struction as a licensed instructor or have received a general second-
ary credential

D. Right to Determine Legal Residency

1 University of California:

The University’s President stated that, under present law out-of-
state stadents aged 18-21 are considered to have the residence of
Eheir parents. Thus, out-of-state students pay a nonresident tuition

ee,

In the 1969-70 academic year there are approximately 3,972 un.
dergradnate nonresident students at the University of Californis
who paid tuition of $4,767,000 for the three guarters

If the age of majority were reduced to 18 years of age, and all
those previously nonresident 18-21-year-old students established
residency in California, nonresident undergraduate fee income would
be reduced by 42 percent which is the estimated percentage of the
undergraduate population estimated to be 19 and 20 years of age.

However, if the University could refuse to allow a student tc
change his residence once he was admitted to the University, this
revenue could be preserved.

2. Coordinating Council for Higher Education:

The Director stated that reducing the age of majority would have
great impact on the community college system because most of the
students attending community colleges are under 21 years of age.

Strict interdistriet rules require tuition payments from the dis
triet of the student’s residence to the distriet of his attendance wher
the student attends college outside his district Such arrangement:
are made only when the home distriet does not offer the program
desired by the student or in extenuating circumstances

These rules discourage inadequate programming in the home dis
triet and overloading of other distriets.

The extent of any potential immigration cannot be predicted a1
this time
California Community Colleges:

The Chancellor of the Community College system believes that re
ducing the age of majority would inevitably result in some inerease
in attendance by out-of-state students, but estimating that impaet
would be mere guess work

However, the impact would not be significant in relation to the
general, overall community college system population

W



APPENDICES 47

E. Right to Serve as a Juror
1. Conference of Califorma Judges:

The judges are split on this issue. Those who were against the
proposal that 18~21-year-olds be permitted to serve as jurors be-
lieved that such persons do net have sufficient experience and re-
sponsibility.

2. California Youth Autority:

The Director stated that youth tends to make judgments based on
emotion rather than fact. Because maturity tempers emotion, older
jurors are better and more qualified than younger jurors.

3. California Jury Commisswoners A iation:

Practically speaking, reduction of the voting age would have im-
mediate effect and impact on jury selection, since voter registration
indexes are the most comprehensive source of potential jurors and
are the most frequently used.

However, the procedure 1s established by the county’s superior
court judges and could be modified 1f the voting age were lowered
because the faet that a person has registered to voie has no legal
bearing on the qualifications of that person as a potential juror.

Realistically, many persons in the age bracket 18-21 are going to
school full fime and probably could not serve as jurors even if
granted the opportunity.

F. Right to Collect Workmen's Compensation
1. Deportment of Industrial Relations:

The Director stated that if a minor is able to handle his own pay-
check, then he should be fully competent to handle the compensation
check which is a substitute for lost wages

However, if the workmen’s compensation claim is contested then
important questions arise concerning fuinre medical benefits and
possible settlement of the claim which are problems beyond the ex-
perience of most persons between 18 and 21 years of age.

Furthermore, in death cases, the clammant would be a dependent
and perhaps overcome with grief and unable to handle the claim

Thus, in contested cases, the law should contmue to protect per-
sons under 21 years of age.

G. Right to Vote Shares Held in a Corporation
1. Department of Corporations:

The Commissioner stated that under present law, a minor may
vote shares held in a corporation under his name unless his guardian
seeks to exercise that right for him.

Without indicating an opinion the Commissioner stated that the
law could allow the minor to vote his shares regardless of the
guardian, ezcept where the guardian served for reasons of the
minor’s incompetence rather than his minority alone.
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H. Right to Purchase life lnsurance Without Parental Guarantee

1 Department of Insurance:

The Insurance Commissioner stated that only 3 percent of the hife
msurance policies sold m the state are assessable, which type re-
quires parental guarantee of assessed liability

Primary reason for the law requiring the guarantee was that
standard Iife insurance companies sponsored the law Their com-
petitors, fraternal companies, were the only ones which sold assess-
able msurance. Thus, the guarantee requirement would be a eom-
petitive sales tool agamst fraternal companies

Nevertheless, the guarantee requirement is desirable because
minors are not financially able to assume assessment liability.

I. Right to Qualify for Insurance Agent or Broker

1. Department of Insurance:

A mmor can be heensed as an msurance solicitor or life agent
But the eligible age for msurance agents and brokers should remain
21 years of age, because snch persons must contract for business
expenses and commissions, ete, which should not be subject to dis-
affirmance.

J. Right to Drink Alcoholic Beverages

1. Department of Alcoholic Beverage Control:

The Commissioner stated that lowering the drinking age 18 less
desirable than lowermg the voting age because aleohol problems
would probably merease if the drinking age were lowered, although
there are no statistics which indicate this

For example, beeause the young frequently attempt to gain stature
by acting older, a reduction of the legal drinking age to 18 years of
age would probably result in alcohol problems with those persons
younger than 18

Licensees would also have trouble with the lower age because it
18 more difficult to distingwish those younger than 18 years from
those 18 and over than 1t 1s to distinguish persons younger than 21
from those 21 and over

If the drinking age is to be lowered, a thorough educational pro-
gram should first be nstituted in the schools on the problems of al-
eoholism
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LETTER OF TRANSMITTAL
February 9, 1970

JoNORABLE BoB MoNAGAN
peaker of the Assembly
\ssembly Chamber, State Capitol
jacramento, California

Jear Speaker Monagan :

This report is in response to your request that the Assembly Office
£ Research, in cooperation with the Assembly Commiitee on Govern-
1iental Organization, study and recommend improvement in Califor-
ia’s conflict of interest laws It is based upon an intensive four-month
ooperative study which included the following steps:

1. Analysis of California’s present conflict of interest statutes;

2 Review and analysis of appropriate federal laws as well as statutes
in 26 other states;

8 Numerous discussions and conferences with state and loeal govern-
ment officials, attorneys, distinguished law professors; and

4 Careful analysis of testimony presented to the Assembly Govern-
mental Organization Committee at a Sacramento public hearing
on October 30, 1969

We would like to express cur appreciation to Parke D Terry, of the
ssembly Office of Research, and William Hauck, Corsultant to the
ssembly Governmental Organization Cowmmittee, who prepared this
gport; and to Stephen Barnett, Acting Professor of Liaw, Boalt Hall,
Iniversity of California; Kirk West, Deputy Director, State Depart-
aent of Finance, and George H Murphy, Legislative Counsel, who pro-
ided valuable assistance in developing both the report and its aceom-
ranying draft legislation

We hope the recommendations in this report will provide the Legis-
ature with guidelines for the enactment of a comprehensive conflict
£ interest statute which will promote the highest level of govern-
nental integrity without discouraging outstanding citizens from
eeking public office.

Respeetfully submitted,

Avpert J LirsoN
Chief Consultant to the Assembly
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SUMMARY OF RECOMMENDATIONS

® (Consolidate mto one conflict of interest statute all conflict of inter-
est provisions currently seattered throughout the Government Code.

@ Extend and expand existing law which prohibits state and local
governmental officers and employees from having any interest in a con-
tract made by them in their official eapacity or by any body or board
of which they are members.

@ Abolish the Joint Legmslative Bthies Committee and ereate inde-
pendent commissions for the legislative and executive branches on
ethies and couflict of wnterest to assuve the people that the highest
standards of ethical behavior are being maintamed i government.
These commussions should have the power to investigate allegations of
unethical conduct, to issue advisory opnions to public officials and
employees and to study and make recommendations continually for the
improvement of conflict of interest laws and procedures

® For the two years following his separation from state service,
prohibit a former state agency employee from recerving compensation
fur any services rendered on behalf of any private interest in relation
iv any transaction, proceeding or application in which he was direetly
involved during his service or employment

® Extend existing Code of Ethies provisions to cover all state publie
<2 .5 and employees

® Strenpthen and revise sections of the public diselosure law enacted
ia 1969 by the following actions:

(a) Bxtending diselosure provisions to most state and local officers

and employees,

Redueing from $10,000 to $1,000 the amount over which a person

having a single interest of that value must file a statement. If

the interest exeeeds $1.000, the person should state whether it is
more or less than $5,000. A specific statement of net value should
not be required

(¢) Permitting any lncal governmental agency to enact by ordinance
stricter provisions than those contained in state law.

{(d) Requiring immediate disclosure of the net value of new acquisi-
tions of financial interests in any business entity which 1s di-
rectly regulated by the employee’s appointing authority.

© Reducing from $500 to $100 the campaign contributions which

. * be reported (with the contributor’s name) by any candidate for
vublie office.
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PREFACE

At the close of the 1969 <es~ion of the Legislature, Assembly Speaker
Bob Monagan requested the Assembly Office of Research and the As-
sembly Committee on Governmental Organization to begin a study of
conflict of mterest laws m California and the Tmited States and to
recommend how the state’s confliet of interest laws eould be improved
and strengthened.

The mmpetus for this study eame from the realization that Califorma
had enacted several conflict of mterest statutes without developing a
comprehensive approach or master plan for dealing with the complex
jssues of ethieal conduct and governmental mntegrity

Questions were also raised as to whether the Code of Ethies and the
Joint Legislative Ethies Committee were adequate and whether the
Code’s applhication to only a limited number of publie officials was equi-
table

Numerous queshions also arose concernmg the legal interpretation
and application of the 1969 disclosure law which requires certain publie
officials to file a statement listing their personal finaneial assets

A fundamental premise of our research was that the development of
legsiation dealing with moral and ethacal standards of conduct for
public officials 18 a task which must be approached carefully in an era
when moral and ethical standards at all levels of society are becoming
ncreasingly diffieult to define

Nevertheless, it is also apparent that society is entering an era m
which the process of government will become more complex and in
which *‘ethies must become a dominant concern 1if we are to survive,”’ !

‘With the grosser larcenies of government (1e., bribery, embezzle-
ment, extortion) adequately proseribed by penal sanction, legislative
bodies across the nation have moved to enact conflict of mterest meas-
ures. By the end of 1969, 26 states and the federal government had
passed legislation m the field 2

The California Lepislature first acted 1n the conflict of interest field
in 1943 with the passage of Government Code Section 1090 The section
prohibited certain pubhie officials from being financially mterested in
contraets made by them in their offieiul capaecity

The ensuing 26 years have witnessed the enactment in the state of a
number of other eonfliet of interest provisions which have been seat-
tered thronghout the Cahfornia eodes In addition, the executive branch
has established informal standards of eonduet with statements of in-
compatible activities, executive orders, and departmental rules and
regulations. The judicial branch has developed ifs own ecanons of
ethies

'U S Congreas, House, Committee on Standards of GOffleial Conduct, Heurmgs on P1o-
posals jor Standards of Oficial Conduect 9%0th Cong, 1st Session, 1967, 23

4 The states which have enacted conflict of interest legislation are Anzona, A.rkansas,

Califorma, ¥londa, Georgia, Hawai, Illmms lowa, Kansas, Kentocky, Lousiana,

Inchigan, Minnesota, Missouri, Maryland, Massachusetts, Nebraska, New York,

New Mexico, New .Ter'sey, Oklahoms., Pennsylvania, South Dakota, Texas, Wash-
ington, and ‘West Virgima

(9)
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Becanse the scope of conflict of interest is broad and highly elusive?
this report i limited to analysis and recommendations relating to per-
sonal financial interests and general standards of ethical conduct for
state and loeal governmental officials and employees,

This report should not be interpreted as being the final statement on
conflict of interest in California because there is a need for continuous
evaluation and study of these laws as provided for in the recommenda-
tions.

An attempt has been made, however, to outline reasonable standards
of conduet for public officials which should further elevate the integrity
of government and at the same time encourage competent and imagina-
tive individuals to enter publie service.

8 Agsgciation of the Bar of New York City, Conflict of Interest and Federal Service
(Cambridge Harvard Umversity Press, 1960), p 12



Much like ““sin.’’ few can define a confuct
of interest, yet all are agawnst it}

DEFINING A CONFLICT OF INTEREST

‘While the problem of confiieting public and private interests has
been with man smee his first attempt at organizing ancient family and
tribal groups to form a government, an adequate definition of the term
“confhet. of interest’’ hag eluded most writers

In the broadest sense, the term can be applied to any situation in
which ‘‘two interests ela<h or appear to clash ’’% (Emphasis added.)
Under this definition the fact that a pubhe official has investments or
financial mterests in private holdings might appear to present a con-
flict of interest even though no uncthical conduct actually exists. If
we were to strictly apply this definition, a conflict of interest might
exist whenever a public official was not engaged with government busi-
ness

Unfortunately, modern political rheioric has attempted to associate
the term “‘conflict of interest’’ with reecognized crimes, such as bribery
or estortion In faet, the existence of conflicting interests ‘“does not
necessarily presuppose that action by the official favoring one of these
juterests will be prejudicial to the other, nor that the official will re-
solve the confliet to his own personal advanfage rather than the gov-
ernment’s.”’

On the contrary, the existence of competing interests may offer an
advantage to government because a private interest is often indicative
of special knowledge developed by the public official which may be use-
ful in setting public policy.

For example, the farmer-legislator may be involved in a potential
conflict of interest situation when he serves on the Agriculture Com-
mittee and votes on issues which will indirectly benefit his private in-
terests 1n farming as well as the interests of other farmers in his dis-
triet. Or consider the lawyer-legislator who serves on the Judiciary
Committee and votes on proposals which would, if enacted, benefit his
law firm and thousands of other attorneys in the state,

Each of these cases involves interests which ‘‘conflict or appear to
eonflict,”” but it would be an unwise legislative bedy which would place
= predominance of farmers on the Judieiary Committee and several
sttorneys on the Agriculture Committee simply to avoid any possibility
thal an unethical conflict of interest might arise

Unless we choose to be governed by Plato’s philosopher-kings who
were forbidden from aceumulating private property,” it is obvious that
-1 conflict of interest situations eannot and should not be eliminated
by admimstrative or legislative fiat.

_N—ot—e,_éonﬂlct of Interest, 70 West Virginia Law Review 400 (1968).
Association of the Bar, Conflict of Interest and Federal Service, p. 3.

Association of the Bar, Conflict of Interest and Federal Service, p. 4.
+ Plato The Repubhoc 543c

(1)
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The publie servant should be entitled to privacy On the other hand,
the private financial dealings of pubhe officials should not be so
shrouded in secrecy that suspienwm 18 encouraged along with the temp-
tation to violate the public trust

A New York State Advisory Commitice on Ethical Standards spot
lighted this difficulty m a declaration of ntent prefacimg conflict or
interest legislation enacted by the New York Legislature m 1954

The eommittee stated -

[Conflicts of interest] may arise m so many different forms and
under such a wide variety of circumstances, that it would be un
wise and ungust to proseribe them by statute with inflexible and
penal sanctions which would limit public serviece to the very
wealthy or the very poor ®

Among the 26 other states which have enacted conflict of inferwi
laws, the strong weight of authority supports the proposition ihai
ethies laws must msure the public’s rght to expect honesty in the con
duet of its publie officials as well as the public official’s right to pri
vaey in his day-to-day activities.

Most states have concluded that 1t would be unwise to proseribe -
situations in which a conflict of mterest might arise They have reecg
nized that it is not the conflict of competing interests which should
prohibited, but any unethical actions arising out of them

This report, therefore, focuses on ecounfliets of nterest which .1
to (1) the interest of a state or local government official (and of t'
publie) in the proper admimstration of his office and (2) the govern
ment official’s interest 1n his private economice affairs

lNevg Yolrk Legislature, Declaration of Intent, New York Laws (1954), Ch €94
ec 1.



CONFLICT OF INTEREST GUIDELINES

The broad objectives of conflict of interest laws should be (1) to
mamtamn high ethical conduct among puble officials; (2) to encourage
public confidence v governmental mtegrity, (3) to prevent the use of
public office for private gain, and (4) to msure the appeal of publie
service to the best qualified imndividuals

In addition to these broad ohjectives, our study has identified the
following specific goals and objectives-

A. Make Statutory Provisions Clear and Ceriain

Conflict of mterest laws, like all laws, should clearly and precisely
describe what aetion 18 to be taken or prohibited Yet, because of the
complexity of the eonflict of mterest problem, no conflict of interest
law can be drafted with sufficient elarity to deal with the full range of
moral and ethical problems eonfronting public officials. It is possuible,
however, to (1) develop general ethical standards for puble officials
and employees, (2) develop speeific prohibitions of clearly unethical
practices or conduet, and (3) establish a mechamsm for deciding
whether specifie ethieal situations are unlawful or undesirable

Ol statutes should be amended to eliminate duplication and incon-
sistencies

Whenever possible, conflict of mterest laws should be consolidated
for purposes of clarily, umifornuty of application and equitable ad-
ministration

B. Proscribe Contractual Conflicts

Whenever a publie offieial has a personal financial mnterest in a con-
traci which he makes in his official capacity, there 15 an obvious un-
ethieal eonfliet of interest

In Califorma such conduect 15 expressly prohibited and statutes n-
volving such conduet should be strictly enforeced

C. Selectively Prohibit Noncontractual Conflicts

Certain specific noneontractual confliets of interest can be identified
and should he prohibited

Examples of unlawfnl noncontractual conflicts of interest would in-
clude a government official who ensaged m business aetivities which
were in direct and substantial conflict with his publie duty or a gov-
ernment offieial who disclosed eonfidential information

D. Encourage Disclosure Provisions

Eleven state legislatures have enacted diselosure provisions, and most
legal scholary support the disclosure approach to conflict of interest
legislation @

B The stntes which have adopted the disclosure approach to conflict of interest legis-
latton_are California, Hawaii, Ilinois, Kansas, Missouri, Nehraska, New Mexico,
New York, Pennsylvania, Washington, and West Virgmia

(13)
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Requiring publie officials to disclose their financial interests should
deter the person disclosing from temptation to engage in unethieal con-
duet and also allow the voters to become aware of the areas in which
it is possible for a conflict of imterest to oecur, 1° Voters who become
acquainted with any unethical econduet may then censure the offending
official in the most effective way—at the voting booth

Precautions should be taken, however, to insure 1hat public dis-
closure is not so burdensome as to interfere unnecessarily with the pri-
vacy of a public official or employee.

E. Recognize Distinctions Between Elected, Appointed and

Employed Public Servants

The public expects an even higher level of integrity from elected
officials than from civil servants. This conclusion seems justified in
view of the usually greater potential opportunity for elected publie
officials to become involved in situations where conflicts of interest
might arise,

Legislation should recognize the distinetion between various levels of
government officials and adapt confliet of mterest provisions which
apply stricter standards to eleeted officials—especially in the field of
disclosure.

F. Develop Effective Enforcement Machinery

Any conflict of interest law is significantly diminished in value if it
is practically unenforeeable or makes no provision for enforcement.

Statutes should utilize the full range of administrative, eivil and
eriminal sanetions available 1 the law. Criminal sanctions should be
flexible so that the relative severity of the public offense can be taken
into aecount and dealt with accordingly.

In the case of elected publie officials, irresponsible allegations and
politieal witeh hunts should be guarded against by establishing a com-
mission, modeled after a grand jury, which would privately mvestigate
complaints and report its findings to the appropriate law enforcement
agency.

778 Congress, House, Hearmgs, p 24



EXISTING CALIFORNIA LAW

Contractual Inferests

Government Code Sections 1090-1097 specify conditions under which
public officers and employees (state and local) are prohibited from
making or being interested in contraets, or from becoming a vendor or
purchaser at sales or from purchasing seript or other evidences of in-
debtedness.

This section is based on the English common law and seeks to insure
that public officers in the discharge of their responsibilities are abso-
lutely free from any influence other than that whieh flows out of their
obligations to the publie at large A further objective of this provision
is to prevent any personal interest from influencing an official’s de-
cision and to void any contract which has been obtained where a econ-
flict of interest existed. ™

Section 1090 has been extensively and strietly mterpreted by the
courts and has generally been deemed adequate to protect the publie. 12
(See Appendix A )

Disclosure of Financial Interests by Local Public Officers

Government Code Section 1120 requires members of governing
bodies, boards or commissions of any local public agency to disclose any
direct personal financial interest in any noncontractual matter coming
before such governing body, board or commission

This seetion of the eode received strong support from the League of
California Cities when it was enacted in 1967 There 18, however, con-
siderable question as to whether 1t is ineonsistent with the spirit of the
public disclosure law passed by the Legislature in 1969. (See Ap-
pendix A.)

Public Disclosure of Financial Interests

Government Code Sections 3600-3754 were enacted by the Legisla-
ture in 1969. They appear to require public disclosure of the dollar
value of private financial interests in exeess of $10,000 by Members of
the Legislature, employees of the Legislature, and the Governor’s office,
career executives in state civil service, elective state and local pubhie
officers and the highest appointive or civil service employees m each
department of a state or local public agency Section 3750 provides for
the diselosure of ecampaign contributors who give more than $500 asg a
single eontribution.

Sinee the passage of the disclosure law, a great number of questions
have been raised concerning its legal interpretation and its effect on
public officials and employees.

In November of 1969, a group of city attorneys, eounty counsels and
others requested the California Attorney General to prepare an opin-
ion on the 1969 disclosure law which would answer more than 40 legal
N PDan Kaufmann and Alan I Widiss, ‘The California Confllct of Interest Laws,” 26

Southern Califormia Law Review 186 (1963).
1 Kaufmann and Widiss, “California Conflict of Interest Laws,” p, 188,

(15)
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questions the group raised, mcludmg whether the law was so vague
and uneertamn that it would be voided by the courts, The Attorney Gen-
eral released his opimon on February 4, 1970, On February 6, 1970, the
Califorma Supreme Court agreed to consider a complamt for declara-
gr)y relief brought by the City of Carmel-By-The-Sea. (See Appendix

In the meantime, a number of local government officers expressed
the eoncern that public disclosure of the net value of their financial
holdings was an unjustified mtrusion mto their private affairs and that
some publie officials would resign rather than comply with the new
diselosure law.?

Legal authorities have offered four basic objections to the revelation
of private finaneial holdings

‘“(a) The proposals impose crunmnal sanctions upon econduet that is

not inherently discreditable,

(b) An honest majority 15 subject to an onerous reporting require-
ment ;

(e) A disclosure requirement amounts to a deprivation of privacy
that ordinary citizens enjoy with respect to their holdings; and

(d) Doubts as to the precise boundaries of propriety do not justify
an inquisition into private affairs ’’ ¢

Opponents of pubhe disclosure also raised the issue of whether the
busimessman-publiec officizl might be placed at a professional disad-
vantage if he were forced to divulge the net value of his holdings to
business eompetitors 1*

In addition, opposition was expressed to requring civil service em-
ployees and persons who serve without pay on special boards and com-
missions to diselose finaneial interests in all businesses which are
subject to the regulation of the state 1%

As Dr Robert S QGetz, author of Congressional Ethwcs: The Confhct
of Imterest Issue,)™ has noted, however, ‘*These contentions do not
stand up to the argument that the acceptance of public office carries
with 1t some loss of privacy Legislators arve paid out of public funds
and help formulate and east votes on legislation which affects their
constituents and thewr own well being *’ 18 While some public officials are
not paid out of publie funds, they nevertheless are responsible for the
fiscal mtegrity of the public agency m which they serve

Dr Frankhn P Kilpatrick, formerly with the Brookings Institution,
also has argued strongly for disclosure During a 1967 appearance
before the House Commttee on Standards of Official Conduet, Kilpat-
rick said, ““Even though disclosure is a painful invasion of privacy, it
seems to me not too high a price to pay for the privilege of publie office
and the gamn n public confidence '’ 1%

18 Regolutrion No €5 69-70, Relalive to Disclosure of Assets Law, adopted hy the City
Counecil of Chico, Califormia, January 20, 1970, Resolution No 2632, relatine to
disclosure, adopted by the City of Carmel-By-The-Sea, California, January, 1970,

1 UJ 8 Congress, House, Heaiings, p 5%

6 Statement of Richard Carpenter, executive director and general counsel, League of
Califorma Cities, before the hearing of the Assembly Committee on Governmental

“Iblcd)rga,mzatmn, Qectober 30, 1969

7 Robert 8 Getz, Congressional Ethics The Conflict of Interest Issue (Princeton,
New Jersey D Van Nostrand Co ,sgnc, 1966)

11y S Congress, House, Heqrings, p
¥ U S Congress, House, Hearsngs, p 22.
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As a result of 118 committee study and many previous studies and
recommendations, the House finally, 1n 1968, approved the imeclusion
of Rule XLIV, “‘Fmancial Disclosure,”” as a permanent part of its
rules The rule provides for the filing of a public statement of personal
nterests with the value of sach interest remamung confidential The
House Commuttee on Standards of Offical Conduct recently urged
adoption of new finaneial disclosure rules dealing with loans and speak-
mg fees Representatives would have to tell the public about the source
of any specch fees exceeding $300 and the source of any unsecured
loans for more than $10,000. (See Appendix A for additional diseussion
of this issue )

Code of Ethics

Government Code Sections 8920-8955 (the Code of Ethics) proscribe
mnterests 1n substantial eonfliet with the discharge of public duties. The
Code of Ethics 1s applicable to Members of the Legislature, legislative
employees, state elective and appomntive officers, judges and justices.
In general, it prohibits these officials from having any interest, finaneial
or otherwise, direet or mdirect, or from engagmg in any business or
transaction of any nature which 1s 1 substantial conflict with the
proper discharge of their duties 1 the public mterest. Sections 8940
8955 establish the Joint Legislative Ethies Committee

The Code of Ethies was enacted in 1966 1 conjunction with a Cali-
fornia constitutional amendment which, among other provisions, in-
creased legislative salaries In essence, the code is a general statement
of standards of conduet

The present Code of Bthics has been eriticized for (a) not providing
adequate mechanisms for enforcement and (b) for exeluding state eivil
service personnel and local pubhie officrals 20

In addition, the Jomnt Legislative Ethies Committee has been sharply
eriticized by the press for failing to investigate adequately allegations
of contlict of mterest 22

The Code of Ethies also lacks the benefit of appellate court mnterpre-
tation because of 1ts relatively recent enactment (See Appendix A for
additional discussion of this section )

Miscellaneous Sections

In addition to provistons m the Government Code, other California
codes and the Califormia Constitution deal with the broad area of con-
flict of interest These provisions are discussed in Appendix A,
2°Lo§ Angeles anes, g)e:;cemher 18, 1968, p 2, San Francisco Bay Guardwan, August

) , pp 1 any
N Los Angeles Timies, December 23, 1068, July 25, 1969

2—1095






CONFLICT OF INTEREST LAWS IN
OTHER JURISDICTIONS

Analysis of the conflict of interest laws 1 26 other jurisdictions re-
veals that most states have taken o« linited approach in this field.

Many states Inmt themr confhiet of nterest statutes to state govern-
ment and eover only persons 1n the exeeutive and legislative branches
Ounly four states (California, Illmois, Michugan and West Virgimia)
specifically melude members of the judielary m their conflict of interest
laws

While 17 states melude state c¢mvil service employees in their ethics
legislation, none meludes eivil service employees in loeal government

Among the most popular conflict of mterest provisions enacted hy
the states are (1) prohibitions of conflicting employment, (2) receipt
of gifts, services, loans and favors, (3) regulation of private transac-
tions with or on behalf of the stute or employer agency; and (4) regu-
lating lawyer-legmslator representation of private interests i transac-
tions with the state

Moderate legislative support has been given to regulation of
additional compensation from nonstate sources, prohibitions on the dis-
closure or adverse use of confidential information, regulation of the
lawyer-legislator’s appearances before state agencies, and public dis-
closure of finaneial mterests

Few states have enacted conflict of mterest laws which strietly pro-
hibrt the acquusition of any potential conflicting financial interests
Few state legislatures have favored regulation of private sales to or
purchases from firms regulated ov licensed by the state, regulation of
personal mterests m businesses regulated or licensed by the state, and
a requirement of drsqualification or nonparticipation n offieial action

A detailed analvsis and survey of the provisions of those states whieh
have enacted conflict of interest legislation can be found m Appendices
B and C

(19)






RECOMMENDATIONS

A. Consolidate the State’s Conflict of Interest Laws

All Government Code provisions relating to confliet of mnterest should
be placed together i one division

In addition to providing additional clarity, uniformity of application
and eyuitable admimstration, the consohidation of these laws will allow
for quick reference to the state's confliet of mterest laws and will dem-
onstrate that the Legislature has developed uniform statewide guide-
lines concernmg the ethical conduet of governmental officers and em-
ployees

B. Expand Prohibitions Against Conflicting Contractual Intferests

Government Code Section 1090 currently prohibits publie officers
from being ““financially mterested in any contract made by them in
their official capacity ”’ (Emphasis added)

This seetion was significantly expanded by the case of Stigall v. City
of Taft,> i which Justice Thomas P White stated:

[W]e are persuaded, if not ecompelled, to reject . . the narrow
and technical mterpretation of the word ‘“make’” and construe 1ts
statutory meanmmg to encompass the plannmg, prelimmary dis-
cussions, compronuse, dvawing of plans and specifications and
solicitation of bids

‘We recommend that the judicial mterpretation given to Section 1090
be codified This change could be accomplished by rewording the sec-
tion to provide that public officers shall not be finaneially interested
in any contract made or nrgotiaicd by them in their official eapacity.

C. Tighten Control Over Posi-employment Dealings With the State

Cahifornia statutes have never mcluded ‘‘provisions dealmg with
the activities of former officers and employees of the loeal or state
governments ’* As a result, 1t 15 possible for ‘“‘a government official
in charge of a matter to vacate his office on Friday and on Monday
mormng reappear representing a private party in the same matter 7’ 24

It 1s recommended, therefore, that the Legislature enact a post-
employment provision which would prohibit a person who has served
as an officer or employee of a state agency from appearing before
sueh a state agency or recerving eompensation for services rendered
on behalf of any person or orgamzation in relation to any transaction,
proceeding or application with respect to which such person was di-
reetly ivolved durmyg the perwd of his service or employment This
restriction wonld be in effect for a period of two years

Although 1t 1s clear that post-employment restramnts can be overly
strmgent, ‘‘hurting the government more than they help,”” 25 the argu-
= Stigall v City of Taft, 25 Cal Rotr 441, 58 Cal 2d 565, 275 P 2d 289 (1962)

2 Kaufmann and Widiss, “California Conflict of Interest Laws,” p 204

% Association of the Bar, Conflict of Infcreel, p 223
# Association of the Bar, Confiict of Interest, p 224
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ments supportmg certain reasonable restrictions are strong As Stan-
ford Law School Dean Bayless Mannmg noted, ‘“probably the great-
est concern 13 that the former employee, especially 1f he held a hagh
pusition, may earry over a special mfluence from Ius former office
and, in representing a private party, may work to the prejudice of
the government and other competmg private parties 7 20

A gecond argument favoring post-employment restrictions ‘*15 the
fear that the former employee has acquired special mside nformation
that gives him an mproper advantage m subsequent dealings, either
as agamst the government or as agamst other private parties dealing
with the governwent ** 7

Fmally, a government offictal while still employed may, m anticipa-
tion of a subsequent job offer i private enterprise, fail to pursue his
task aggressively Thus, “*the greatest publie risks arising from post-
employment conduct may well occur during the period of government
employ ment, through the dampening of the adminstration of govern-
ment policies >’ 28

Clearly, 1f a person conung to government service for the first time
was mformed of a reasonable post-employ ment restriction 1t 15 possible
that such a temptation would not arise or would be mmimmal

D. Enlarge the Class of Persons Covered by the Code of Ethics

Certain specific measures pertainmg to legislators in Sections 8920
8953 should be extended to cover persons employed m the state civil
service system

These meuasures include such noncontractual prohibitions as con-
flieting employment, disclosure of conhdential information, receipt of
rewards or gifts for advice or assistance

These general standards of conduct should be equitably applied to
all levels of state government Further studies should be conducted to
determine 1f loeal government officials should also be meluded within
the Code of Ethics.

E. Clanfy and Expand Exishng Disclosure Provisions

The questions that have been ramsed indicate that the present dis-
closure law 18 vague and uneertamn m many respeets and also appears
to mvade unjustifiably the privacy of some publie officials In addition,
1t completely eaxcludes certain public offivials who should be covered by
a diselosure law

Tt 15, thevefore, recommended that Government Code Seetions 3600,
et seq be clarified and selectively expanded

It has been conecluded that disclosure 1s o svund approach to conflict
of mterest, but that 1ts objectives do mot require hsting the speeifie
value of a person’s financial holdings

Instead. 1t 15 recommended that a reduction be made from $10,000
to $1.000 1n the amount over which a person having a smgle mterest
of that value must file a statement If the mterest exceeds $1,000, the
person should state whether 1t 15 more or less than $5.000 A specific
statement of net value would not be required Thus the principal em-

M Agsociation of the Bar, Conflict nf Interest, p 223
% Association of the Bar, Conflict of Interest, p 223
= Agsoclation of the Bar, Conjflict of Interest,’p 224
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Although it would not have the power to issue indictments, the com-
mission would function m a manner similar to a grand jury.

The commission should consist of seven distingmished citizens who
exemplify the highest standards of ethical conduct In addition, the
members of the commission should demonstrate a constructive concern
with the quality and integrity of government Whenever possible, mem-
bers should be persons with prior experience in governmental affairg or
former public office holders Members and employees of the Legislature
would be ineligible

The chairman of the eommission would be nominated by the Senate
Rules Committee and the Speaker of the Assembly, From the nomina-
tions submitted, the Jomt Rules Committee would select the chairman.

Two members would be chosen by agreement between the Senate
Rules Committee and the Minority Leader of the Senate. Two additional
members would be chosen 1n the same manner by the Speaker of the
Assembly and the Minority Leader of the Assembly Two of the mem-
bers chosen by each house would be nominated by the Judicial Couneil
of California Each member would be appointed to a two-year term,

The commission would be empowered to conduct hearings and issue
findings of fact to the distriet attorney of the appropriate county. It
would conduct closed hearings concerning a violation of the conflict of
interest act unless the person against whom an allegation is made re-
quests a public hearing If the commission finds that no Jaw has been
violated, it would submit 1its findmngs to the Rules Committee of the
house in which the accused is a member or employee Such a deter-
mination by the commission would not be binding on local law enforce-
ment agencies If the commission had not acted within 120 days, a dis-
triet attorney might file charges agamst a legislator or employee.

In addition, the commission would be required to develop and imple-
nment an information program to apprise all persons covered by the
conflict of 1nterest laws of their obligations under its provisions They
would also be required to evalnate continuously the effectiveness of the
state’s conflict of interest laws and recommend to the Legslature any
improvements which should be eonsidered

State Executive Branch

It is recommended that a similar commission be ereated to mvestigate
alleged violations of the conflict of interest act m the executive branch.

It 15 suggested that the members of the commission be selected by the
Governor and inelude at least one department head and one person
selected from the state civil serviee system.

The rationale for the establishment of independent investigatory and
advisory commission to admmister the state’s confliet of interest Jaws is
based partially on the failure of the executive and legislative branches
to develop effective methods of investigating and responding to allega-
tions of unethical conduet by state elected and appointed officials or
employees.

The Joint Legislative Ethics Committee was a forward step, but it is
difficult for Members of the Legislature to investigate fellow members
with whom they may be closely associated in both their public and
private lives.
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Moreover, the procedural requirements of the committee were unneces-
sarily complex and discouraged speedy and informative investigations

The executive branch of Califorma government is similarly hondi-
capped by a lack of any centralization of responsibility for the coordi-
nation and administration of the scattered conflict of mterest statutes.

More often than not. eonflict of nterest poliey decisions have been
left to a member of the Governor’s staff who bas added it as ‘“just
another task on an endless list of operational responsibilities '

In addition, executive statements of meompatible activities have been
developed and approved for many, but not all, state departments and
agencies The statements are often inconsistent and too general to be
effective deterrents to temptation

Both commissions should have the additional advantage of being able
to conduct their investigations away from political pressure groups—
thus avoiding political witch hunts and providing effective control of
1ll-motivated and unfounded allegationg

® Association of the Bar, Conflict of Interest, p 192
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ANALYSIS OF PRESENT CALIFORNIA
CONFLICT OF INTEREST LAWS

This analysis of Califormia laws relating to governmental conflicts
of interest was developed 1n cooperation with the Office of the Legisla-
tive Counsel It should not, however, be interpreted as a formal opinion
of that office

Government Code Sections 1090-1097

These sections speerfy conditions under which public officers and
employees (both state and local) are prolibited from making or being
nterested 1 contracts or from becoming vendors or purchasers at sales
or from purchasing serip or other evidences of indebtedness

Analysis This law has been amended several times sinee 1ts enact-
ment 1 1943, but it still retains 1ts emphasis on proscribing contraetual
confliets of mterest The wmaximum penalty for a willful wviolation of
the requirements of these sections 15 a $1,000 fine or imprisonment in
the state penitentiary for not more than five years and disqualification
from holding any publc office n the state

These sections specifically cover Members of the Legislature, state,
county, special distriet, yudicial distriet and eity officers and employees

Government Code Scetions 1090 et seq have had the benefit of
extensive judicial interpretation since their enactment, and the courts
have shown a strong tendency to apply the law strietly

In Schacfer v, Berinstein, 140 C A 2d 278, 295 P 2d 113 (1956), the
court held that a person merely 1 an advisory position 15 affected by
the conflict of mterest provisions of Section 1090. Terry v, Bender,
143 CA2d 198, 300 P2d 119 (1956}, coneluded that statutes pro-
hibiting conflicts of mterest by a public officer, 1. Government Code
Section 1090, should be strictly enforced.

The court 1 Terry v Bender distilled the rule as follows:
Itis . the general policy of tlhis state that public officers shall
not have a personal interest in any contract made 1 their official
capacity. A transaction in which the protubited interest of a public
officer appears 15 void both as repugnant to the public policy
expressed m the statutes and hecause the interest of the officer
interferes with the unfettered discharge of his duty to the public.
The public officer’s interest need not be a direct one, since the
purpose of the statutes 1s also to remove all indirect influence of
an nterested ofticzal as well as to discourage deliberate dishonesty.
Government Code Section 1120
This code section requires members of governmg bodies, boards and
commisstons of any lucal publie ageney to disclose any direct personal
financwal wnterest m any noncondiactual matter comng before such
governing body, board or commission
Analysis  This secton was added to the Government Code in 1967,
primarily through the efforts of the League of California Cities. The

(28)
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first drafts of the disclosure law passed by the 1969 session of the
Legislature mcluded a provision for the repeal of Section 1120, how-
ever, since 1t was felt that the new disclosure law was the stronger of
the two laws, the final form of the bul did not melude a repeal of
Section 1120

It should be emphasized that the 1969 diselosure act and Seetion 1120
represent two very different approaches to the public diselosure method
of regulating conflicts of wterest

Section 1120 provides that disclosure need only be made when the
public official deeides that he has a direct personal finaneial imterest
1 a noncontractual matter coming before his public agency The 1969
diselosure law provides for annual diselosure of specified imnvestments,
regardless of whether a contliet of interest exists

In additron, the 1969 disclysure law and Section 1120 apply totally
different ¢riterta for determimng the disclosure of mvestments which
are deemed to be regulated by the public official’s governmental body,
board or commission The 1969 disclosure provisions requure diselosure
of certamn mvestments which (1) are ‘‘subject to the regulation’’ of
the state and (2) are m excess of $10,000 Seetion 1120 requires
disclosure of the vwnership of shares amountmg to 3 percent or more
of the total shares of a corporation for profit, provided the total annual
income from dividends, meluding the value of stock dividends, does
not exeeed 5 pereent of an official’s total annual meome, and any other
payments made to the official by the corporation do not exceed 5 percent
of his total mcome

As a result of this diserepancy, a member of a local school board
having a 10 percent mmterest 1 a small textbook eompany which 1s
capitalized at less than $100,000 would be required to diselose his
interest under Section 1120 He would not, however, have to diselose
his mterest under the requirements of the 1969 diselosure act

Conversely, the same schuool hoard member could have a $100,000
nvestment m a large textbook curporation and not have to diwsclose
under Section 1120 He would, however, have to disclose under the
1969 diselosure law 1f the corporation was subject to the regulation of
ihe state

Government Code Sections 3600-3754

These code sections were passed by the Legislature darmng the 1969
session as AB 325 They require publie disclosure of private financial
interests m excess of $10,000 by Members of the Legslature, the Chief
Clerk and Sergeant at Arms of the Assembly, the Secretary and the
Sergeant at Arms of the Senate, an admmistrative aide or committee
consultant of the Legislature and any secretary of the Governor. In
addition the seetion appears to cover high-level executives m state and
lIocal e1vil service Sectiom 3750 provides for disclosure of campaign
contributors who give more than $500 Political committees would also
have to diselose thewr contributions to eandidates

Amnalysis  The basie concerns surrounding the 1969 disclosure aet
are (1) whether 1t will be held void for vagueness, (2) the meamng of
the term ‘‘subject to regulation’’, (3) the meanng of the term ‘‘in-
vestments’’; (1) the meanng of the term ‘‘nature and extent’ of an
investment; and (5) the practical application of the $10,000 limit.
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Although some attorneys have expressed a belief that the 1969 dis-
closure law will fall vietim to a ‘‘void for vagueness’ argument in the
courts, this 1s unhkely The courts usnally make every effort to uphold
new statutory law unless men of ordimary intelligence must guess at its
meaning and differ as to 1ts application,

The term *‘subject to regulation’’ will probably be liberally appled
m aecord with the legislative intent expressed m the act Thus, all in-
vestments gver the $10.000 lim1t would have to be disclosed even though
they might be only indirectly regulated or potentially regulated

It would also appear that the term ‘‘investments’’ refers to real
property held for income or gain (excluding a home or property used
primarily for personal or recreational purposes), ownership of shares
m a corporation and ownership of a financial nterest in a business
entity which is subject to vegulation by any state or local public ageney.

Section 3605 delmeates those persons covered by the aet and includes
““the appointive or eivil serviee employees of the highest class or grade
of each department, bureau, division, or other admmstrative subdivi-
sion of a public agency.”’ Confusion as to what persons are covered is
great at the local level, although the problem is exaggerated, for Sec-
t1on 3604 allows and requires the loeal public agencies themsclves to
adopt regulations to determune what persons are within the ‘“‘highest
class or grade ”’

Unlike the New York law, which only requires one to check whether
his mterest 18 over or under a specified amount, the use of the term
‘““nature and extent’’ appears to require the full diselosure of cach in-
vestment over $10,000

As to whether the $10,000 limit applies to each mvestment or to the
aggregate amount of all investments, it is probable that a person need
only disclose if the individual 1nvestment 1 1m excess of $10,000.

Government Code Sechons 8920-8955

These code sections, commonly known as the Code of Ethies, pro-
scribe interests in substantial conflict with the discharge of publie
duties The Code of Ethics is applicable to Members of the Legislature,
legislative employees, state elective and appointive officers, judges and
Justices, In general, the case prombits these officials from having any
interest, finaneial or otherwise, direct or indirect, or from engaging in
any business or transaction of any nature which is in substantial con-
fliet with the proper diseharge of their duties m the publie interest
Sections 8940-8955 create the Joint Legislative Ethies Committee

Anolysis  Much of the wording and general tone of these sections
has been adapted from Sections 73 and 74 of the New York Public
Officers Law There are, however, substantial differences which are ap-
parent m the scope of the law and the potential penalties

California extends the following prohibitions only to Members of the
Legislature conflicting employment, disclosure of confidential mforma-
tion, receiving rewards or gifts for advice or assistance on matters re-
lated to the legislative process, and votmg on matters in which they
have a personal interest Furthermore, California increases the penai-
ties for violations of its Code of Ethies to a misdemeanor or a felony in
the event of a eonspiracy to violate 1its provisions
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Under Section 8948, the Joint Legislative Ethics Committee has the
power to investigate and make findings and recommendations to the
Assembly or Senate on alleged violations of Sections 8920-8926 The
accused is allowed the basic rights of due process, and, if it is found
that he violated provisions of the Code of Ethics, the committee sends
copies of its findings to the house in which the accused serves, the At-
torney General and the distriet attorney of the appropriate county. A
finding by the committee that the accused has not violated the Code of
Ethics does not preclude filing of a eriminal complami by a district
attorney or grand jury.

In effect, the Jomnt Legislative Ethies Commuttee is an advisory body.
It does not have the power to penalize a legislator accused of wrong-
doing. It may only recommend that some other body or person institute
proceedings

Penal Code Section 182

This statute embodies California’s conspiracy laws making it a felony
for two or more persons to conspire to commit any erime or ‘‘to commit
any aet mjurious to the public health, to public morals, or to prevent
or obstruect justice, or the due administration of the laws ”’

Analysis. While Section 182 has never been used to prosecute a
confhet of iterest violation, it 15 possible for a felony complaint to
arise out of this section either in heu of or to supplement violations of
Government Code provisions

Additional Conflict of Inferest Laws

A, Section 13 of Article IV of the California Constitution prohibits
Members of the Legislature from holding ‘‘any office or employment
under the state other than an elective office *’

B. Section 28 of Article IV of the Califorma Constitution prohibits
a person holding a lucrative office under the United States from holding
any civil office of profit in Califorma Exempted are local officers and
postmasters earning less than $500 a month

C Government Code Seetion 19251 probabits state employees from
engagmg in activities determined to be ‘‘clearly inconsistent, incompat-
ible, mn conflict with, or immieal to”’ their duties as state employees
The various appointing powers, with the approval of the State Person-
nel Board, are responsible for determining which activities are meom-
patible.
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COMPARISON OF CALIFORNIA’S
CONFLICT OF INTEREST LAWS WITH
SIMILAR LEGISLATION IN OTHER STATES

Comparing the confliet of mterest laws of different jurisdictions is a
diffieult task Although many of the laws appear similar, minor varia-
tions of wording and interpretation abound.

The best approach is to eategorize the interests and activities which
the states have attempted to regulate. Even this comparison should be
viewed with caution, however, as the effectiveness of any given legisla-
tion is closely related to the degree of enforcement.

At the end of 1969, 26 states had enacted some form of confliet of
interest legislation. These states included :

Cential siates Bastern staies
Tlmers Maryland
Towa Massachusetts
Kansaa New Jersey
Michigan New York
Minnesota Pennsylvania
Missour, ‘West Virginia
Nebraska Nouthern staics
Oklahoma Arkansas
South Dakota Florida
Western states Georgia
Arizona Kentucky
California Lousiana
Hawan Texas

New Mexico

Washington

More than balf of the states listed enacted legislation withm the
past two years Many other states are considering the enactment of
conflict of interest legislation in the immediate future

Scope of Coverage

In Cahfornia, Ilhmois, Massachusetts, Michigan, and Washington
confhict of mterest legislation applies to all three branches of govern-
ment The prevailing practice, however, is to apply ethies legislation
only to the esecufive and legislative branches Arizona., California,
Florida, Kansas, Massachusetts, Michigan and New York statutes also
cover appointed government officials and civil servants.

Restrichions on the Representotion of Qutside Inferests

Several of the ethies statutes prohibit legislators and employees from
accepting outside sources of payment for services they render the state
The Ilhnos statute imposes this prohibition on legislators, and the
laws of California, Florida, Lowsiana, Massachusetts, and Texas im-
pose such a prohibition on all state employees and officers.

Many of the conflict of interest laws proscribe the acceptance of out-
side employment which would impair the legislator’s or employee’s
independence of judgment or threaten the divulgence of confidential

(85)
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information The laws of California, Arizona, Florida, Massachusetts,
L%Einnesota, New York, Texas and Washington contain language to thus
effect.

Several statutes, for example those of Florida, Minnesota and Texas,
prohibit in broad terms the acceptance of outside employment by
officers or employees,

Other statutes, notably those of Arizona, California, and Illinms,
spell out the dimensions of this prohibition. The Arizona law prohibits
public officers and employees from receiving or agreeing to receive
compensation for services rendered in any case, proceeding, application,
or other matter before the state, a state agency, or a political sub-
division if the receipt of the compensation depends on their taking
improper action or exercising improper influence.

California’s law, however, expressly provides that a lawyer-legislator
can practice before the Workmen’s Compensation Appeals Board, the
Corporations Commission or any state board or ageney in connection
with a pending court case

A New York statute prohibits those eovered by it from appearing
before a state ageney for a fee which is contingent upon the agency’s
decision. California and Jowa laws forbid the receipt of compensation,
either directly or through a partner, for appearing in a licensing or
regulatory capacity in the particular case

Illinois bans lawyer-legislaiors from appearing in cases before the
court of claims or the Industrial Commission in which the state 18 a
respondent

Michigan law prohibits lawyer-legislators from appearing as lawyers
in any nonadv1sory or nonministerial proceeding before any state board,
office or commission of the executive branch,

The State of New Jersey permuts state officers and employees to
engage in business activities with the state or to represent for financial
gain any person whose interests are adverse to those of the state, if
the officer or employee obtains written permission to engage in such
activity from the head of his ageney.

A number of conflict of interest statutes require that following the
termination of his governmental connection an officer or employee
refram for a certam period from engaging in a transaction in which
he partieipated in his official capacity The Hawaii, Towa, Louisiana,
Missouri, and New York statutes fix this period of abstinence at two
years, the Massachusetts law at one,

Restrictions on Self-Serving Achivilies

Conflict of interest legislation in most states prohibits an officer or
employee from being an agent for the government in any transaction
with himself or in which he or a close family or business connection
has a substantial financial interest (California, Florida, Hawai, Kan-
sas, Kentucky, Louisiana, Massachusetts, Missouri, New Mexico, Texas) ;
or from having a private interest in any contract upon which he, as
an official, must vote (Calbforma, Hawau, Kentueky, Missour:, Texas).

Some states have considered it necessary to include in their confliet
of interest legislation provsions against the solieiting, accepting or
offering of bribes, or the peddling of mfluence or offers to peddle the
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same. Califormia, however, relies on its Penal Code provisions in this
area.

Those subjeet to the Massachusetts act eannot have any private
interest 1 a contract with the state, The Michigan law forbids private
mterests m state contracts only if the private interest would create
the possibility of a cenflict of interest.

A more frequent provision 1s that an officer or employee subject to
ethies legislation 18 not to sell goods or services of more than a certain
amount to the state (or local government, i1f such governments are
covered by the statute) unless the sale 15 upon notice and competitive
bidding. Arizona, Hawail and New Mexico set this mmmum value at
$1,000 Iowa sets 1t at $500 and New York at $25

The laws of Florida, Hawan, JIowa, New Jersey and New Mexico
warn against acceptmg gifts, gratuities, or favors that might have an
mmproper mmfluence on the officer or agent who is the recipient,

Divulging or making mmproper use of confidential mformation 1s
prohibited in Arizona, Califormia, Florida, Hawan, Louisiana, Illinos,
Massachusetts, New Mexico, New York and Washmgton

Implementation and Enforcement

Frequently, ethies legislation requires that legislators and other offi-
cers and emplovees disclose their personal and private mterests n
pending legislation, and otlier economie nterests and relationships
likely to create conflicts of mterest

Provisions of this general nature have been written into the legisla-
tion of Arizona, Califorma, Florida, Hawaii, Ilhinms, Kansas, Missouri,
New Jersey, New Mexico, New York, Texas and Washington

Ten states (Cahforma, Hawau, Illinois, Towa, Lowsiana, Michigan,
Minnesota, New Jersey, New York, and Washington) have established
committees or comnussions with funetions and powers to investigate
alleged violations of confliet of mterest law

In states where more than one of these committees or commissions
operates, one body usually concerns itself with the problems of officers
and employees m the executive branch, the other with the conflict of
interest problems of legislators and legislative employees

California’s Legislative Ethies Committee has the power to mvest-
gate and make findings and recommendations concerning alleged viola-
tions of the Code of Ethies by Members of the Legislature,

Conflict of interest legislation provides punishment for violation of
the law. The most frequently used sanctions are a fine, prison term,
demotion, dismissal, or removal from office and permanent disqualifi-
cation to hold other government offices
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GOVERNMENT OFFICIALS COVERED BY
CONFLICT OF INTEREST LAWS

Execu- | Legs-
Execu- tive lative
Legs- tave em- em-
Btate Citation | lators | officials | ployees | ployees | Judicial | Comments
x
x x
x x X
x x X X
x x x
x x x
x X x x
x X x x x Includes
candidates
x 4 x x
x x x
x x x x
x x x X
x x x x x
x X
x x x x
. x x
New Hampshlre C45
New Jersey.___| 62 130-1 x x X x
New Mexco_..| 8-12-1
x X x x
Pennsylvama_._| H.1943
South Dakota..| H 524
Tennessee......| 81323 X x x x
‘Washington____| 42.22 010 x X x
West Virgiua_ [ CH 35 x x x x




42 ASSEMBLY COMMITTEE ON GOVERNMENTAL ORGANIZATION

STATES PROHIBITING THE ACQUISITION OF

CONFLICTING INTERESTS

Execu- | Legis-
Execu- tive lative
Legis- tive em- em-
State lators | officials | ployees | ployees | Judicial Comments
x x
x x x x
x x x x
x x x
x
x X
New Hampshure
New Jersey. X
x x x

Pennsylvana.
South Dakota.

‘West Virgmua...|
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STATES PROHIBITING CONFLICTING EMPLOYMENT

Execu- | Legs-
Execu- tive lative
Lege- tive em- em-
State lators | officials | ployees | ployees | Judicial Comments
x
x X
x x
x x x x
X x x x
x
x x x
x x x X
X x X X Includes former
employees
x
Massachusetts_ . x x X X x
Michigan__ .
Minnesot: x x
Missour1.
Nebraska. X x
New Hampshire
Now Jersey__.— x x x
New Mexico____|
New York.. x X x x
Oklahoma.__.__ x x x x
Pennsylvama_ __ x x Standards are
directory only
South Dakota.___
Tennesses.._._-
‘Washmgton. - __ x x x
West Virgma,___
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STATES PROHIBITING RECEIPT OF GIFTS,
SERVICES, LOANS, FAVORS, ETC.

Execu- | Legis~
Execu- | tive lative
Legis- tive em- em-
State lators | officials | ployees | ployees | Judicial Comments
x X x X
x x
x x x x
x x x x
x x x x
x
x x x x
x x x x
x x x x
X x x x x Post-employment
lumitation
x x
New Hampshire
New Jersey.___. x x x x
x x x x
x x x x
X X = x
Pennsylvama. ... X x
South Dakota. .|
Tennessee____.. x b 4 x b4
‘Washington. ... X x x

West Virgimia__.
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STATES REGULATING EXTRA OR ADDITIONAL
COMPENSATION FROM NONSTATE SOURCES

45

Execu- | Legs-
Execu- | twve lative
Legie- tive em- em-
State lators | officials | ployees | ployees | Judieial Comments
x
x x

x X

x x x x

x

< x X

Kentucky. x X x x
Lowsiana . x x x x
Maryland. .. ___

x x x x x

X x

x x

x X x x

x X x X
Pennsylvan R x x
South Dakota. ...
Tennessee. .. _..
‘Washmngton. ___ x x X

‘Weat Virginia___|
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STATES PROHIBITING DISCLOSURE OR ADVERSE USE
OF CONFIDENTIAL INFORMATION

Execu- | Legs-
Execu- five lative
Legis- tive en- em-
State lators | officials | ployees | ployees | Judicial Comments

- x

- x x x x

- x x

- x x x x

- x x x x

- x X x x

- x

- x x X <
Maryland__ -
Massachusetts__ x x X x X

_____ x x

New Hampshire
New Jersey.
New Meaie
New York. -
Oklahoma____.. x x x x
Pennsvlvania. .. x b
South Dakota...
Tennessee_ ____
Washington__ . _
West Virgima___!
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STATES REGULATING TRANSACTIONS WITH OR ON
BEHALF OF THE STATE OR EMPLOYER AGENCY

Execu- | Legis-
Enecu- tve lative
Legis- tive em~ em-
State Jators | ofhecials | ployees | ployees | Judieal Comments
X
x <
x x
X X
x x x x Post-employment
limutation, includes
former employees
x x x x
x
x x
X x x X
x x x x
x X x X Post-employment
hmitation, exemption
available
Maryland______ x x
Massachusetts. . X x x X x
Michigan... X 3 x X x
Minnesota.
Missouri. - x x
Nebraska. .
New Harapshire x
New Jersey_..._ AN X x x
New Mexico____ x = x x
New York__.___| x x x x Post-employment
Lmitation
Oklahoma__.._. x b x x
Pennsylvama.__ x x
South Dakota... .|
Tennessee. . x x x x
Washington _ < X b
West Virgima___|
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STATES REGULATING,. ASSISTING OR REPRESENTING
OTHERS IN TRANSACTIONS WITH THE STATE

- Execu- | Legis-
FExecu- tave lative
Legs- tive em- em-
Btate lators | officials | ployees | ployees | Judicial Comments
x ! x !
f - )
x i X X x .-
' x x x +| Post-employment
. i : 1| Lmitation
= ! | ' ‘ [ -
! X x x | ,| Includes former
i i i 'l omployees - :
x x x X ‘| Exemption available:
x| x il x4 x ! : -
x x x % x | H e
i ; .
Masasachusetts_ _ x x x ! x f 1 )
Michigan___ X X x x x i-
i ! 1 -
x x -
x x x x .-
New Mexico_._. X x x Post-employment
hmitetion-
New York_.__._ x X x x Post-employment '
hmitation® N
Oklahoma. .
Pennsylvama. x x "
South Dakota_.__ x x x
Tennessce. - x x x x Exemption avalfable
‘Washington. -

West Virginia.. .
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STATES REGULATING PRIVATE SALES TO OR
PURCHASES FROM FIRMS REGULATED/
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LICENSED BY THE STATE

Execu- | Legis-

Execu- [ tfave lative

Legis- tive em- em-

8tate lators | officials | ployeea | ployees | Judicial Comments

x x
x x
x x

x x x x
x x

New Hampshure
New Jersey..._ ..

New Mexico...

Pennsylvania.._
South Dakota.__.
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STATES REGULATING PERSONAL INTEREST IN BUSINESS
REGULATED/LICENSED BY THE STATE

Execu- | Legms-
Execu- tive lative
Legs- tive em- em-
Btate lators | officials | ployees | ployees | Judicial Comments
x x x X
x X x

x x x x
x x x x
x x x x

Lowsiana._ .

Maryland_____.

Massachusetts. . \

Michigan. ...

Minnesota.

Mussouri-

Nabraska.__.___

New Hampshire

New Jersey_..__

New Meico. '

New York.. x x x x

Oklshoma___.._

Pennsylvama.___

South Dakota.

Tennessee..

‘Washmgton__.._

West Virgima._.
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STATES REGULATING APPEARANCE OF A LAWYER-
LEGISLATOR BEFORE A STATE AGENCY

Execu- | Legs-
Execu- tive lative
Legis~ tive em- em- '
State lators | officials | ployees | ployees | Judicial Comments
X X
X X x x
x x ! x
x
X x Post-employment
Limitation
x x x x Exemption avalable
x x x x
Massachusetts_ . x x x x
Micligan__ -
_ x X Post-employment
hmitation
Nebraska- ... - .
New Hampslure
New Jersey-.-__
New Mexico____
New York._____ x < x x Post-employment
himitation
Oklahoma______| '
Pennsgylvama.__| '
South Dakota___| x x x
Tennessee______ x x x x
‘Washunglon____ X x X Post-employment
lumitation

West Virgimia.... .|
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STATES REQUIRING PUBLIC DISCLOSURE OF
FINANCIAL INTERESTS

Execu- | Legs-
Execu- tive lative
Legis- tave em- em~
State latora | officials | ployees | ployees | Judicial Comments
x x x x x s
Required only if
conflict exista
X b4 Confidential, requred
only if conflict exists
x X X Includes candidates
x x x Required only if
conflict exists
Maryland
x x Requred only of
conflict existe
x x
New Hampshire
Now Jersey......
New Mexico.__ x x x Required only if
conflict exista
Now York._____ x x x x '
Oklahoma._..
Pennsylvama.. . x Required only if
- conflict-exista -
Bouth Dakota...
Tennesseo_... ..
‘Washmgton__ - X x x Confidential
West Virgua.__ b4 x x x x
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STATES REQUIRING DISQUALIFICATION/
NONPARTICIPATION IN OFFICIAL ACTION
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Execu- { Legs-
Execu- tive lative
Legis~ tive em- em-
State lators | officials | ployees | ployees | Judieial Comments
x x x x
x x x x
Maryland. ...
Maasachusetts. - x x
Michigan._.
Minnesota. x x
Missour.
Nebraska. ...
New Hampshure
New Jersey..._..
New Mexico..._. x x x
New York_.....
Oklahome.a... x x x x
Pennsylvama__. x .
Bouth Dakota.__|
‘Tennessee._.
‘Washington

West Virgmua....




54 ASSEMBLY COMMITTEE ON GOVERNMENTAL ORGANIZATION

STATES ALLOWING AGENCIES TO PROMULGATE
CODE OF ETHICS

1| Execu- | Legis- .
Execu~ five latave |
Legis- tive em- em- i
Stata lators | officials | ployees | ployees | Judicial Comments
'
X x ¢
H
x x
Massachusetts._ .|
-~ '
x x
x x
x x
.
x X
Pennsylvania. . - ; ! '
South Dakota_.. x x
Tennesses-——._-
‘Washimngton____ [ f

West Virgima. o
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STATES REQUIRING DIVESTMENT OF

CONFLICTING INTERESTS

Execu- | Legs-
Enecu- | tave lative
Legis- tive em- em-
State lators | officials | ployees | ployees | Judicial Comments
X X

South Dakota...
Tennessee.. -
Washington .. __
West Virgima___|
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OFFICE OF THE ATTORNEY GENERAL
State of California

Tuomas ¢ LyNuR
Attorncy General

OPINION
of
THOMAS ¢ LYNCH No 697229
Attorney General FEB 5 1970

GEORGE J. ROTH
Deputy Attorney Gencral

THE IIONORABLE ADRIAN KUYPER, COUNTY COUNSEL
OF QRANGE COUNTY. ON BEHALF OF ORANGE COUNTY
AND THE CALIFORNIA DISTRICT ATTORNEYS AND COUNTY
COUNSELS ASSOCIATION, JOLUN D MATARG, COUNTY
COUNSEL OF LOS ANGELES COUNTY; RICHARD M RAM-
SEY, COUNTY COUNSEL OF SONOMA COUNTY, RALPH N
KLEPS, DIRECTOR, ADMINISTRATIVE OFFICE OF THE
COURTS; NORMAN L EPSTEIN, VICE CHANCELLOR AND
GENERAL CQUNSEL OF THE CALIFORNIA STATE COL-
LEGES, W H NICIIOLS, GENERAL MANAGER. LOS ANGE-
LES MEMORIAL (COLISEUM CORPORATION, THE BOARD
OF DIRECTORS O THE CALTFORNIA MUSEUM OF SCIENCE
AND INDUSTRY, along with other officers and legal counsel for
many public agencies m the state, have asked our opinion on numerous
questions eoncerning the nterpretation of the recently enacted dis-
closure of financial mterest law, Title 1, Division 4 3, Government Code,
sections 3600 et seq (Stats 1969, ¢h 1512).

The individual problems posed for our analysis collectively con-
stitute three major gquestions

1 Is Chapter 1512 constitutiomally valid?

2. Who must file the required financial diselosure statement?

8 What mformatim mast be diselosed 1n the statement?

The conclusions are :

1. Chapter 1512 15 constitutionally valid It is not so vague as to be
void. It properly defines a felony and a misdemeanor It does not violate
any right against self-inerimination It 1s possible, however, that certamn
specific language of Chapter 1512 might be set aside by the courts on
grounds of unconstitutionality

2 Dasclosure of financial interest statements must be filed by all
“‘public officers’”. ‘*Public officers’’ means all elected state and loeal
officials and certain high-ranking, policy controlling, appointed state
and local officials and employees in each branch of government: execu-
tive, legislative and judicial

3 The diselosure of financial interest statements which must be filed
should show the nature and extent of each nvestment in real property,
corporate stock, or financial interest in a business entity or trust, which
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is subject to regulation by a California public agency, which exceeds
$10,000 1 value, and which is held individually or collectively by a
‘‘public officer”’, his spouse, or a minor child of either of them.

ANALYSIS

Infroduction

Chapter 1512, Statutes of 1969, is essentially a disclosure statute.
Generally, 1t provides for annual reporting by certamn state and loeal
officzals of their private financial holdings exceeding $10,000 in any in-
vestment in real property, eorporate stock, or finaneial interest in any
business or trust and requires speeific identification of all political
campaign contributions exceeding $500 Assem Comm Rep. on A B.
325, April 23,1969, p. 3

The Report was 1ssued by the Assembly Committee on Governmental
Organization the day the bill passed without further amendment. That
report, and the extensive and mtensive declaration of legislative intent
set forth 1n section 3600, set the interpretative tone for this legislation.

The opening paragraph of the Report reads-

““Conflict of Interest has been described as a ‘luxury 1ssue’ raised
when the ‘grosser larcenies of government have been reduced to toler-
able limits.” Prohibitions against the blatant abuses of a public posi-
tion (ie. bribery, embezzlement, extortion, ete.) arose very early in
the common law but no provision was made for mmor abuses of the
public trust. It is to these relatively mnor departures that current
conflict of wnlerest laws and codes of ethics are directed >’ (Emphasis
added.) Assem, Comm Rep, swpre, p. 1.

The disclosure reporting requirements of Chapter 1512 are based
upon legislative findings that-

‘“(a) The people have a right to expect from their elected and
appomted representatives at all levels of government assurances of
the utmost in integrity, honesty and fairness in therr dealings; (b)
The people further have a right to be assured to the fullest extent
possible that the private financial dealmngs of their governmental rep-
resentatives, and of candidates for those offices, present no conflict of
interest between the publie trust and private gain, and (¢) The rep-
resentative form of government 1s founded upon a belief that those
entrusted with the offices of government have nothing to fear from
full public disclosure of their financial and business holdings, pro-
vided those officials deal honestly and fairly with the people.” § 3600.t

Section 8600, subdivision {e¢) requires a liberal interprefation of
Chapter 1512 to assure full protection of the public interest. Section
3607, although not as artfully phrased as could be desired, means that
whenever another provision of law also requires disclosure of financial
interests by a public officer, the legislation which requires the greatest
diselosure is applicable

Although disclosure reguirements may exist in other provisions of
law, however, this does not necessarily mean that they are comparable
to the disclosure requirements of the instant legislation because of see-

1 All gection references are to the Government Code unless otherwise Indlcated.
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tion 3607 For example, analysis of section 8920, subdivision (a), and
Code of Civil Procedure section 170, shows that these latter sections are
not particularly relevant under Section 3607 for the former is a con-
flict of interest statute prohibiting any judge or justice to hold certain
finaneial interests and the latter 15 applicable to disclosure of interest
only on a case by case basis.

Constitutionality of Chapter 1512
One of the requirements of constitutional due process in any penal
statute is that the language used must be sufficiently clear to alert the
citizenry to eonduct required or proseribed.
In Conally v General Const Co, 269 US 385, 391 (1926) the court
pointed out:

‘“That the terms of a penal statute creating a new offense must be
sufficiently explieit to mnform those who are subject to it what conduct
on thewr part will render them liable to its penalties, is a well-recog-
nized requirement, consonant alike with ordinary notions of fair
play and the settled rules of law. And a statute which either forbids
or requires the doing of an act in terms so vague that men of common
mtelligence must necessarily guess at its meamng and differ as to 1its
application, violates the first essential of due process of law.”’

““Void-for-vagueness’’ cases can be found which go either way, de-
pending upon the particular facts presented to the court. See, for ex-
ample, cases upholding eonstitutionahty such as Morrison v State Board
of Education, 1 Cal 3rd 214 (1969) (*‘unprofessional’”’), ‘‘moral tur-
pitude’, “immoral’’), People v Gann, 259 Cal App 2d 706 (1968)
(“‘crime against nature’’); People v. Rehman, 253 Cal App 2d 119
(1967) (‘‘act injurious to the public health’’); People v. Grubb, 63
Cal.2d 614 (1965) (“‘billy”’ club)}, Peaple v Beangez, 232 Cal App 2d
650 (1965) (placing child in *‘a pesition that its life or limb may be
endangered or its health likely to be injured’’) ; People v. Darby, 114
Cal App 2d 412 (1952) (‘‘interest’” and ‘‘eontract’’) For eases hold-
ing statutes unconstitutional, see Lanzetfe v New Jersey, 306 U S 451
(1939) (‘‘gangster”’, ‘‘gang’’); People v Belous, 71 A.C. 996 (1969)
(abortion ‘‘necessary to preserve’’ life) ; In re Dawis, 242 Cal App.2d
645 (1966) (‘‘act outraging the public decency’’} ; Katzev v. County of
Los Angeles, 52 Cal 24 360 (1959) (‘‘erime comic books’’).

Consideration must also be given to the question of possible unconsti-
tutional classification In Keafzev v County of Los Angeles, supra, 52
Cal 2d 360, 369 (1959), the court said -

““Where the legislative elassification is unreasonable, the courts
will invalidate the law Tn Franchise Motor Frewght Assn. v. Seavey,
196 Cal 77, 81 [2] [235 P 1000], we said that ‘a statute makes an
mproper and unlawful diserimination if it eonfers partieular privi-
leges upon a class aritrarly seleeted from a larger number of per-
sons all of whom stand in the same relation to the privileges granted
and between whom and the persons not so favored no reasonable dis-
tinetion or substantial difference can be found justifying the inclu-
sion of one and the exclusion of the other (Citing cases).’ *’

Chapter 1512, however, does not arbitrarily select a smaller elass out
of a larger class Rather, the chapter covers all public officers of every
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publie agency or public corporation m the entire state, it additionally
covers only certain high officials havmg civil service or appomitive status
m those politieal entities, who serve directly under such publie offieers.
And a reasonable justification ean be found to include these high offi-
erals and exclude other ervil servants §§ 3601, 3605.

While some of the language of Chapter 1512 might initially appear
ambiguous, when such linguage 18 directed toward the purposes set
forth 1 Seetion 3600 su that 1t 1s referred to the announced legislative
obgective, mueh of this apparent ambiguity disappears Although, there-
fore, 1t 18 pussible that certam language used m Chapter 1512 may
when applied in a specific case be eonsidered unconstitutionally vague,
we believe that i the mam the statute 15 constitutional, and that what
mav appear to be nrtially ambiguons will be held by the courts to be
suffiviently defimte when nterpreted m light of the clear legislative
objective expressed m Section 3600

The penalty provisions are found i Seetions 3704 and 3754, which
read the same

“ Any person who violates a provision of this chapter is guilty of a
misdemeanor, and any person who violates a provision of this chapter
with knowledge of the unlawfulness of such aet or omission is guilty
of a felony ’

Although this 15 unusual language for a penal statute, we believe it
constitutionally defines a erime The language of the first elanse is com-
monly found m misdemeanor statutes For example, see Penal Code
sections 303, 3034, 315 and 367d Tnder the first clause, negligent fail-
ure to file 18 a misdemeanor The knowledge requirement of the second
clause means failure to file willfully and with specific intent not to
do so

‘While 1l 15 theoretically possible that compliance with the filing re-
qurenments may alert prosecution anthorities to violations of other
laws because of disclosed 1llegal gams, this does not result in a violation
of the constifutional protection against self-merimination The dis-
clogure requirements of this statute are comparable to the requirements
for filng tax returns These latter periodie reports have successfully
withstood attack agamnst raised grounds of violation of constitutional
rights against self inermmination See coneurring opinion of Mr Justice
Brennan i Mai chetts v United States, 390 US 39, 72 (1968), reiterat-
i(ng th)e- prineiples exprossed in United States v. Sullivan, 274 US 259

1927

We conclude that there 15 no constitutional objection to the reporting

requirements of Chapter 1512.

Who Must File

Annually, prior to April 15, every publie officer 1s required to file
for public record a statement showing the nature and extent of each
investment 1n real property, corporate stock or finaneial interest in a
business entity or trust subjeet to regulation by a Califorma publie
agency, which exceeds $10,000 in vulue, and which is held individually
or collectively by a ‘‘public officer”’, his spouse, or a minor child of
either of them §§ 3700, 3604.
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Although possibly somewhat obtuse because of the punectuation, the
clear intent of section 3701 1s that a person required to make a decla-
ration who has done so in the preeceding year need not relist all of
his holdings over $10,000 m value but may update his original state-
ment to conform to his finaneial situation at the latter tune The defi-
nitions and applications of Chapter 1512 to section 3700 must be
similarly applied to section 3701 Under the langunage of seetion 3701,
the mdividual may, 1f he prefers, file an entire and complete declara-
tion each year if he does not wish to take advantage of the short method
allowed.

It will be noted that omly disclosure of holdmgs on the date the
statement is filed need be made. Acquisitions and disposals 1 between
statement filings need not be diselosed

Since section 8700 requires a diselosure filmg showmg ‘‘the nature
and extent of his wvestments . . ¢ such mvestment 13 in exeess of
ten thousand dollars . ’ (emphasis added), we believe that no
filing 15 necessary so long as any particular mvestment does not exeeed
$10,000 1o value

The same type of statement as that required by section 3700 must
be filed by ‘‘[elach candidate . . for state or loeal publie office,
within 10 days after he files his deelaration of candidacy or declara-
tion of acceptance . . . .”7 § 3702 Sinee section 3702 specifies ** [e]ach
candidate’’, incurubents running for reelection, depending on the dates
involved, may have to file two section 3700 statements i one year.
Candidates and theiwr campaign committees must also file two cam-
paign contribution statements, one between 20 and 25 days prior to
the election and a cumulative one between 30 and 35 days after the
election. §§ 3750, 3751 Individuals holding ex officio offices who are
required to file by virtue of thewr primary office need not file a state-
ment for the other office

Candidates for and elected officials holding state offices, judges of
the superior court, all officers to be voted for 1 mere than one county,
and all other state offictals and employees reqmred to fle statements
shall file with the Secretary of State § 3703, (Elee Code § 6550, subd
(a)). “[A]ll officers to be voted for wholly within one county [shall
file] in the office of the eounty clerk of that county’ (Elee Code §
6550, subd (b)), and *‘ [o]ther local officials and employees reguired
to file . . . shall file with the county clerk mm the county in which
they reside’” (§ 3703). The cumulative campaign statements required
by section 3750 are filed mn the same places as set forth above. § 3750.

Other statutory provisions, such as Elections Code seetion 22810 re-
quiring nommation papers m certam ety eleetions to be filed with the
city clerk, and Education Code section 1114 requirng simmlar papers
in sehool distriet electioms to be filed with the county superntendent
of schools, are not applicable to the financial disclosure statements re-
quired by sections 3700-3703 The use of the words ‘‘shall file’’ in
these latter sections requires that all local candidates and elected
officials who are required to file do so with the proper county clerk

The term *‘public officer’” 15 defined in section 3605

““As used in this division, ‘public officer’ means a Member of
the Legislature, a Secretary of the (overnor, the Chief Clerk and
the Sergeant at Arms of the Assembly, the Secretary and the Ser-
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geant at Arms of the Senate, an administrative aide or committee
consultant of the Legislature, a eonstitutional officer, and any other
officer of a public agency; and mncludes civil servants in a public
agency who are classified as career executives, and the appointive or
cvil servant employee of the highest class or grade n each depart-
ment, bureau, division, or other administrative subdivision of a
public agency, as defined in regulations adopted by the public
agency, but does not melude other eivil servants in a public agency.”

““Public agency’’ is defined n section 3601 :

““ As used in this division, the term ‘public agency’ means the state,
a eity, a county, a city and county, or a district, or any subdivision,
department, board, commission, body or agency of the foregoing; and
meludes any public corporation or public authority. The term ‘public
agency’ does not include a commussion or board the funections of
which are purely advisory m nature ”’

These two sections, 3605 and 3601, when read in light of section 3600
phrases such as ‘‘elected and appointed representatives at all levels of
government’’, ‘‘those entrusted with the offices of government’’, ‘‘pub-
lic confidence in government at all levels’’; when read together with the
definition of ‘‘candidate’ in section 3753, subdivision (d); and when
‘“construed liberally”’ as required by section 3600, indicate a strong
legislative intent to require the filing of financial disclosure and cam-
paign contribution statements by affected officials in each of the three
constitutional branches of government: executive, legislative and judi-
cial

Except for members of ‘‘a commission or board the functions of
which are purely advisory in nature’’, the filing requirements appear to
be generally all-encompassig. Thus, purely by way of illustration, and
also to answer specific questions submitted to us, we believe that finan-
cial disclosure statements must be filed by the Trustees of the Cali-
fornia State Colleges, members of the judiciary at all levels from the
Supreme Court to justices of the peace, the Administrative Director of
the Courts, the Clerk of the Supreme Court and of the Court of Appeal
in each appellate district, the Board of (Governors of the State Bar, a
State Bar member of the Judicial Council who neither is a legislator
nor a member of the State Bar Board of Governors, members of entities
created under Joint exercise of powers legislation such as the Los An-
geles Memorial Colisenm Commisston, officers of a nonprofit eorporation
formed to operate a county agricultural fair as agent of the board of
supervisors, and the Board of Directors of the California Museum of
Secience and Industry. Members of the Commission on Judicial Quali-
fications who are neither judges nor members of the Board of Governors
of the State Bar are not required to file as that Commission is ‘‘purely
advisory in nature’’; and even though it conducts investigations and
hears charges against judges, its sole function is to make recommenda-
tions to the Supreme Court. Const. art. VI, § 18, subds. (a), (b), (e).
Members of a board of directors of a nonprofit corporation formed for
the purpose of issuing revenue bonds to firance the construction of pub-
lie facilities do not have to file. Although corporations of this type are
used in various kinds of leaseback and similar governmental financing
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methods, are organized for public benefit and are gunasm-publie in na-
ture, they must be considered nongovernmental entities in order to
sustamn the basis for the leaseback financing theory, and absent un-
usual considerations, their officers would not be included within the
filing requirements

On the assomption that retired judges serving under assignment of
the Chairman of the Judicial Council do so only on a temporary basis
for a limited time and temporary judges are appointed to serve by
stipulation on a umt case basis, we conclude that such individuals are
not required to file a dwsclosure statement There may be individual
mnstances, however, where the length of service during the period pre-
ceding the filing date is so great that a court might conclude otherwise

To the extent that an office holder has authority to appoint someone
in the nature of a chief deputy, such mdividual would be required to
file Other state or local appointive or ecivil service employees may or
may not have to file depending upon their position in the particular
structure of the public entity Although organizational chart titles may
aary as between different politieal entities, the Legislature apparently
mtended to melude among the persons who must file individuals who
because of their particular job have responsibility and authority for
carrying out the policy of the organization Generally, such individuals
are m charge of a major budgetary section and supervise other employ-
ees to the extent of aceepting, altermg or rejecting the decisions of such
employees

The entity does not have to create special regulations te inaugurate
diselosure filing It may not just ‘‘draw a lme’’ and say that each em-
ployee above the line must file, nor may it pass regulations requiring
particular employees to file. Otherwise there might be an unlawful
delegation to a local entity of the power to declare an act a felony The
‘‘regulations’’ referred to in section 3605 are the existing statutes,
ordinances and regulations m effect at any given time which create the
organizational structure of the political entity, Regardless of termi-
nology, super-agency secretaries, department heads, burean chiefs, re-
gional managers, division managers, and branch office supervisors, op-
erating either laterally across various functions of the political entity
or vertically within a specialized function, appear to be the policy con-
trollmg individuals at whom disclosure is directed. Thus, the entity
does not decide which offivials and employees are required to file, rather,
it decades on 1ts orgamizational structure (or the structure is set by
statute, ordmmance, or regulation), and under section 3605 certain posi-
tions within the organizational structure are of such a nature that the
holders of those positions must file The filing requirements therefore
come not from the political entity but from the statute under instant
consideration Accordingly, all county department heads are included
without further regulation by the board of supervisors, as are county
supermtendents of schools without further regulation by the school
board Smmilarly, the various department chairmen mn each state college
and university must also file.

Once the “‘lowest’’ level of filing is determined from the organiza-
tional structure, it is almost axiomatic that all individuals above that
level are required to file a disclosure statement
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Carcer executive positions referred to in section 3605 are ‘‘positions
of a high administrative and policy mfluenemg character’” held by state
employees as deseribed 1n sections 19220-19222

In Miltholen v Riey, 211 Cul 29, 32 (1930), statutory language
eoneerning ‘‘contracts entered mto by any state officer, board, eommis-
sion, department, or bureau " was held applicable only to the
executive department of state government However, the case does not
stand for the prineiple that every time such language appears 1t is to
be so lnmted In Bllholen, the court was eareful to pomt out that its
conclusion 1 that case was reached only after ‘‘ [t]aking these provi-
s1ons 10 the context where found, coupled with the objects and purposes
for which the enactments were made as disclosed m the other provisions
of the same title ' The extensive declaration of legislative mtent
in seetion 3600 abrogates any conclusion that the disclosure require-
ments under diseussion are Jimuted only to the executive branch and
exclude the judiciary

In Wallace v Superior Court, 131 Cal App 24 771 (1956), a statu-
tory county residence requirement for ehigibility for election to the
office of superior court judge was held unconstitutional on the ground
that 1t amounted to an addittonal qualfieation for the office The eourt
analyzed the constitutional convention debates and noted that a resi-
dence qualification was proposed but never adopted. It concluded that
the exclusion of the requirement was intentional and held that the
Legislature was powerless to add or detract from the quabfications set
forth in the Constitutton Wallace, supra at p 781,

In our opinon, the requirements of section 3700 that all publie offi-
cers must file a diselosure of financial interest statement, and of section
3750 that each candidate must file cumulative campaign contribution
statements, do not amount to additional gualifications for any office
Falure to file does not affect the holdmg nf the office except indirectly
If because of the failure to file the office holder 15 eventually convieted
of a felony, removal from office may oceur, but removal 18 solely be-
cause of the conviction, and the nature of the felony 1s unmmportant.
The creation of this new felony for failure to file 1n sections 3704 and
3754 does not in any way amount to a new qualification for holding
any office

In summation of this particular question. generally all eleeted officials
of each branch of government, their chief deputies, if any, and all
other persons who, because of existing statutes, ordinances, regulations,
salary elassification plans, ete, are m pohiey making and policy con-
trolling governmental positions, exeept memhers of purely advisory
boards and commissions, must file the required diselosure statement in
the place and at the time mdicated in the legislation There undoubtedly
are some mdividuals whose filing requirements arve borderline situa-
twns, however, these will necessarily have to be determined on a case-
by-case basis depending on the specific faets appheable in each mstance

What Must Be Disclosed
The disclosure requirements are set forth 1n seetion 3700
‘e [E}very publie officer shall file, as a public record, a state-
ment deserabing the nature and extent of his mvestments, mcluding
the ownership of shares m any corporation or the ownership of a
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finaneial interest in any business entity, which is subject to regulation
by any state or loecal public ageney, if such investment is in exeess
of ten thousand dolars ($10,000) in value at the time of the state-
ment ”’

Disclosure requirements apply to shares of stock, a financial interest
or investment in real property or in any business entity, partnership,
joint venture, sole proprietorship, trust or other corporate or noneor-
porate enterprise (except ‘‘a charitable corporation which qualifies for
exemption from the eorporation tax under Section 23701d of the Reve-
nue and Taxation Code’’) §§ 3602, 3606, 3700 They include real prop-
erty held for income or gain (§ 3603) ; shares and investments owned
by either spouse or by a minor child thereof (§ 3604) ; shares or invest-
ments owned by a corporation in which the ownership of the corpora-
tion by either spouse or a minor child thereof exceeds 25% (§ 3604);
shares or investments owned by a revocable trust under which either
spouse or & minor child thereof is a trustor (§ 3604) ; shares or invest-
ments owned by a trust under which cither spouse or a minor child
thereof is a beneficiary (§ 3604) ; and shares or investments owned by
a trust under which either spouse or a minor child thereof holds a re-
versionary interest (§ 3604)

The use of the words *‘if snch investment is in excesy of’’ in seetion
8700 indieates that diselosure is not required unless the individual
investment exceeds the $10,000 minimum set forth The language in
the Assembly Committee Report on Assembly Bill 325 also seems to
confirm this viewpoint:

“ the bill provides primarily for annual disclosure (or re-
porting) of private financial interests which exceed $10,000 in any

business entity .

Several holdings may constitute one investment depending on the
particular factual situation existent This will necessarily have to be
decided on a case by case basls Additionally, if the official required to
file, his spouse and/or a minor child of either collectively have more
than $10,000 invested in an individual investment, disclosure is re-
quired

The investment must be subject to regulation by any California state
or local ageney Disclosure is required even if the ‘‘regulation’’ may
be by an entity with which the declarant is not affiliated A public
officer should disclose the nature and extent of his investment in excess
of $10,000 in any foreign trust or business entity that directly or
through a subsidiary is subjeet to regulation by any California state or
local agency becanse of its investments in real property or finance or
business activities in this state Under the liberal interpretation require-
ments of section 8600, subdivision (c), the word “‘regulation’ in
section 3700 is not limited to activities by commonly recognized reg-
ulatory agencies such as the Public Utilities Commission, Department
of Aleoholic Beverage Coutrol and the like but is all inclusive and
covers every state or local governmental entity which may regulate
the investment However, the investment does not have to be actually
regulated at the time the disclosure statement is filed Assume, for
example, a situation where a public officer acquires a major investment
shortly after he has filed his annunal disclosure statement Then, during
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the year his own governmental entity proposes to regulate the land
or the business mn which he has invested Through his efforts, the
statute, ordinance or regulation is adopted or defeated 1f he does not
have to diselose his mvestment on his next annual diselosure statement,
the pubhic would probably never find out his mofives mn approving or
opposing the regulation Lnmitation of the words “‘which 1s subject
to regulation’ to investments actually being regulated at disclosure
filing time would tend to erode the purpose of Chapter 1512 As a
practical matrer, therefore, since almost all invesiments are subject
to regulation by some state or local governmental agency, almost all
investments m whieh the $10,000 minimum valunation 1s exceeded will
have to be disclosed

‘We believe that the language m section 3700, requiring the filing
of “‘a statement describmg the nature and extent of his mvestments

. . if sueh mvestment 15 in excess of $10,000 in value’ means that
a public officer must deseribe the asset sufficiently to wlentify 1it, state
the extent of his holding m the asset in percentage, shares or dollars
and give the total market value rather than hig equity interest in the
asset When shares of stoek are traded on a recognmized exchange, 1t
would be sufficient to show the number of shares and market value on
date of filing In the case of an asset with a market value which is not
readily ascertamnable, the burden 18 upon the pubhe officer to state
an approximate value which 1< as reasonably accurate as possible Tax
assessments are customarily made at full cash value See De Luz Homes
Inc v San Diego County, 45 Cal2d 546 (1955) Equity values may
be greatly mereased by action taken by a pubhie entity Value may be
determined by any customarily used and realistic method which will
show an accurate picture that can reasonably be substantiated in case
of challenge

Generally, in answer to guestions submitted to us, the term ‘‘owner-
ship of shares’ in seetion 3700 ineludes shares of stock, muntual fund
shares, convertible bonds, stock rghts, warrants, stock options, and
all other comnman forms of mvestments mn securities recognized as such
by persons cognizant of stock market and over-the-counter transactions;
any type of present or future mterest in real property should be dis-
closed, contracts to purchase real property are covered; options to
purchase real property are untlateral eontracts subject to conditions
which are removed by accepiance and are close enough to eontracts
to purchase real property to be included under the liberal mterpreta-
tion requirements of <ection 3600, guarantee stock in a savings and
loan assoelation is meluded within the term ““investment’ n section
3700 But customary debtor-ereditor relationships such as commereial
or savings bank depesits are not mvestments unless they amount to
a finaneial ownership interest, the cash surrender value of a Iife insur-
anee poliey m a mufual msurance exchange does not have to be dis-
elosed ; savings and loan shares and mmvestment certificates are similar
to bank deposits m many respects and, unless they amount to a finan-
cial ownership 1nterest, are not within the term *‘mvestment’ used m
section 3700, ordinarily, salary received from a business would be
exempt,

Each illustration in the foregomng paragraph must necessarily be
qualified by its application to the specific facts m any individual case
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For example, if the owner of an msurance poliey in a mutual com-
pany is one of the management who customarily votes the proxies of
other policy holders so as to control the company, he might have to
make disclosure Similarly, the holder of shares in a mutual savings
and loan association might likewise hold proxies giving him manage-
ment control and also might be required to make disclosure On the
other hand, there are still a few savings and loan associations left
in the state where ownership of shares actually amounts to a mana-
gerial interest and is specifically an 1nvestment

‘Whether under section 3603 ‘‘a home or property [is] used pri-
marily for personal or recreational purposes’” is likewise dependent
upon the facts in each case One factor would be how the asset was
treated on the offieial’s 1neome tax return.

Conclusion

Ag previously indicated, we believe the legislation iz constitutionally
valid Who must make disclosure 1s relatively easy to determine by
looking at the statutes, ordinances, budgets, salary classification plans,
ete, that provide for the organizational structure of a particnlar gov-
ernmental entity What must be disclosed 18 in most cases reasonably
defined by the statute On the other hand, there undoubtedly will be
borderline situations where a court may say that the langnage is too
vague when applied to that particular case.
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DRAFT LEGISLATION
AB. 430

An act to add Divwswn 4.5 (commencing with Sectron 3600)
to Title 1 of, and to repeal Article 4 (commencing with
Section 1090) of Chapter 1, Diviswon 4, Tutle 1 of, Chapter
45 (commencing with Scction 1100) of Chapter 1, Dwiston
4, Tiile 1 of, Artacle 46 (commencing unth Secton 1120)
of Chapter 1, Darisinn 4, Title 1 of, Dimsion 45 (commenc-
ang wrth Scetion 3600) of Tatle 1 of, Article 2 (commencing
with Section 8920) of Chapter 1, Dwiswn 2, Title 2 of, and
Artiele 3 (commeneing with Scefion 8940) of Chapter 1,
Dunswon 2, Title 2 of, the Government Code, relating to con-
fhacts of wterest and making an appropration therefor.

The people of the State of Californa do enact as follows:

1 Secrion 1 Article 4 (commencing with Section 1090) of
2 Chapter 1, Division 4, Title 1 of the Government Code is re-
3 pealed

LEGISLATIVE COUNSEL S DIGEST

AB 430, as mtroduced, Monagan (G.0 ). Conflict of interest.

Adds Div 45 (commencing with See 3600) to Title 1 of, repeals
Art. 4 (ecommencing with Section 1090) of Ch 1, Div 4, Title 1 of,
Ch 45 (commencing with Se¢ 1100) of Ch 1, Div 4, Title 1 of, Art.
46 (commenemg with See 1120) of Ch 1, Div 4, Title 1 of, Div. 45
(commencing with Sec 3600) of Title 1 of, Art 2 (commencing with
See. 8920) of Ch 1, Div 2, Title 2 of, and Art 8 (commencing with
Sec 8940) of Ch 1, Div 2, Title 2 of Gov C.

Prohibits certain publie officers and employees from being financially
mterested in any contract negotiated by them in theiwr official eapacity

Requires certain public officers and candidates for public office 1o
disclose, prior to April 30th of each year, their finaneial mterests in
excess of $1,000 fair market value. Requires certamn public employees
to disclose, prior to April 30th of each year, their finaneial interests

(1)
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Src 2 Article 45 (commencing with Seetion 1100) of
Chapter 1, Division 4, Tatle 1 of the Government Code is re-
pealed.

Sec 3  Article 46 (commeneing with Section 1120) of
Chapter 1, Division 4, Title 1 of the Government Code 1s re-
pealed.

BEc 4 Division 45 (commenemg with Section 3600) of
Title 1 of the Government C'ode is repealed

SEc 5 Division 45 (commencing with Section 3600) is
10 added to Title 1 of the Government Code, to read

500 -] U H GO DD -

12 DIVISION 45 CONFLICTS OF INTEREST
13

14 CHAPTER 1  GENERAL PROVISIONS

15

16 3600 The Legislature finds and declares (a) That no re-
17 sponsibility of government 1s more fundamental than the re-
18 sponsibility of maintaining the highest standards of ethical
19 behavior by those who conduet the public business; (b) That
20 the people have a right to expect adherence by those who con-
21 duct the publie business to the primeiple that all officials must
29 act with the utmost mtegrity, absolute impartiality and loy-
23 alty to the public mferest; (¢) That whereas the basis of effec-

in business entities regulated by the agency, department, board, com-
mittee or commission of which they are employees

Requires certamn eandidates for public office and political commit-
tees supporting suech candidates to diselose sources and amount of
political eontributions which total more than $100.

Defines terms used Directs Secretary of State to prepare standard
reporting forms for such finaneial diselosure statements

Deletes county central commitiee candidates from defimtion of can-
didate for purpose of political contributions and finaneial diselosure
Provisions.

Makes certain provisions of the Legislators’ Code of Ethics, formerly
appheable only to Legislators, and their staffs, state eleetive or appoin-
tive officers, judges and justices, applicable to state employees and
members of state boards and commissions as well

Prohibits person who has served as an officer or employee of a state
ageney from appearing before such ageney within a period of two years
after the termination of his employment with the ageney.

Provides new penalties for the violation of conflict of mterest pro-
visions.

Repeals provisions creating the Jomnt Legislative Ethies Committee
Creates the Executive and Legislative Commissions on Ethies and Con-
fliet of Interest and prescribes therr membership, powers, duties, and
functions States legislative intent to provide for the support of the
Legislative Committee on Ethies and Conflict of Interest from the Con-
tingent Funds of the Assembly and Senate Appropriates $30,000 to
carry out the purposes of the Executive Commission on Ethies and
Conflict of Interest.

Vote—%, Appropriation—TYes; Fiscal Committee—Yes,
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tive demoeratic government is publie confidence, that confi-
dence 19 endangered when ethical standards falter or appear
to falter

To these ends, the Legislature enacts this division and affirms
1ts mtent to sustam publie confidence w government at all
levels by assuring, to the extent possible, the mpartiality and
honesty of officials 1n all governmental transactions and deci-
sions Further, the Legislatore finds and declares that the laws
and regulations governing ethies 1n government have not been
adequate to the changed role of governmeut at all levels, or to
the ¢hanging conditions of vur society

CHAPTER 2. PROHIBITIONS APPLICABLE
T0 SPECIFIED (OFFICERS

3620 Members of the Legwlature, state, county, special
distriet, Judivial distriet, and ety offivers or employees shall
not be financially mterested m any contract made or negotr-
ated by them i their offivial capacaty, or by any body or board
of which they are members Nor shall state, county, special dis-
triet, yjudieial district, and eity vfficers or employees be pur-
chasers at any sale or vendors at any purchase made by them
m thewr official capacity

3621 No officer or employee of the state nor any Member
of the Legislature shall accept uny commussion for the place-
ment of msurance on behalf of the state

3622 (a) An officer shall not be deemed to be interested
m a contract entered mto by a body or board of whieh he is
a member within the meaning of this artiele if he has only a
remote mterest 1m the contract and 1f the fact of sueh mterest
15 diselosed to the body or hoard of whiell he 18 a member and
noted m 1ts official records, and thereafter the body or board
authorizes, upproves, or ratifies the contraet m good faith by
a vote of its membership sufficient for the purpose without
countmg the vote or votes of the officer or member with the
remote mterest

(h) As used 1n this article ‘“remote interest’’ means:

(1) That of a nonsalaried officer of a nonprofit corporation;

(2) That of an employee or agent of the contracting party,
1f such eontracting party has 10 or more other employees and
if the officer was an employee or agent of said contracting
party for at least three years prior to his imtially accepting
s office

For the purposes of this subdivision, time of employment
with the contractmg party by the officer shall be counted in
computing the three-year period specified i this subdivision
even though such contracting party has been converted from
one form of busimess orgamzation to a different form of busi-
ness organization withi three vears of the mmitial taking of
office by such officer Time of employment i such case shall
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be counted ouly if, after the transfer or change in organiza-
tion, the real or ultimate ownership of the contracting party
18 the same or substantially similar to that which existed before
such transfer or change m organization For the purposes of
this subdivision, stockholders, bondholders, partners, or other
persons holding an interest m the contracting party are re-
garded as having the ‘‘real or ultimate ownership’’ of such
contractng party

(3) That of a parent m the earmings of his minor child
for personal services,

(4) That of a landlord or tenant of the contracting party,

(5) That of an attorney of the contracting party, or

(6) That of a member of a nonprofit corporation formed
under the Agricultural Code or a nonprofit corporation formed
under the Corporativns Code for the sole purpose of engaging
1n the merchandismng of agricultural products or the supplying
of water.

(7) That of a supplier of goods or services when such goods
or services had been supphed to the contracting party by the
officer for at least five years prior to his election or appomnt-
ment to office.

(8) That of a person subject to the provisions of Section
3620 m any contract or agreement entered mto pursuant to the
provisions of the Califormia Tiand Conservation Aect of 1965.

(¢) The provisions of this section shall not be applicable
to any officer interested m a contract who mfluences or at-
tempts to influence another mewnber of the body or board of
which he 18 a membher to enter into the contract.

(d) The willful failure of an officer to disclose the fact of
his mterest in a contract pursuant to this section shall be
punishable as provided in Section 3630 Such violation shall
not void the contract however, unless the contracting party
had knowledge of the fact of the remote interest of the officer
at the time the contract was executed

3623 The prolubition agamst an mterest in contracts
provided by this chapter or any other provision of law shall
not be deemed to prohibit any public officer or member of any
publie board or comnussion from subdividing lands owned by
hm or i which he has an interest and which subdivision of
lands is effected under the provisions of Chapter 2 (com-
mencing at Section 11500) of Part 2 of Division 1 of the
Business and Professions Code or any loeal ordmance concern-
ing subdivisions, provided, that (a) said officer or member of
such board or commission shall first fully disclose the nature
of his mnterest in any such lands to the legislative body having
jurisdiction over the subdivision thereof, and (b) said officer
or member of such board or commission shall not cast his vote
upen any matter or contract concerning said subdivision in
any manner whatever.

3624. (a) An officer or employee shall not be deemed to be
interested in a contract if his mterest 1s:
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(1) The ownership of less than 3 percent of the shares of a
corporation for profit, provided the total annual income to him
from dividends, meluding the value of stock dividends, from
the corporation does not exceed 5 percent of his total annual
ncome, and any other payments made to him by the corpora-
tion do not exveed 5 percent of his total annual mmcome;

(2) That of an officer m being remmbursed for his aetual
and necessary expenses meurred in the performance of official
duty;

(3) That of a recipient of public services generally provided
by the public body or board of which he is a member, on the
same terms and conditions as if he were not a member of the
board

(4) That of a landlord or tenant of the contracting party if
such contracting party 1s the federal government or any fed-
eral department or ageney, this state or an adjoining state,
any department or agency of this state or an adjoining state,
any county or eity of this state or an adjoinmng state, or any
publie corporation or speeral, judieial, or other publie distriet
of this state or an adjoinmg state unless the subject matter
of such contract is the property m which such officer or em-
ployee has such interest as landlord or tenant in which event
his mterest shall be deemed a remote interest within the mean-
ing and subject to the provisions of Section 3622

{b) An officer or employee shall not be deemed to be inter-
ested in a contract made pursuant to eompetitive bidding under
a procedure established by law if his sole mterest is that of an
officer, directur, or employee of a bank or savings and loan
association with which a party to the contraet has the relation-
ship of borrower or depositor, debtor or ereditor

3625. Every contract made in violation of any of the pro-
visions of Section 3620 may be avoided at the mstance of any
party except the officer mterested theremm No sueh contract
may be avoided because of the nterest of an officer therein
unless such contraet 18 made in the official capaeity of such
afficer, or by a board or body of which he 15 a member.

3626 The State Treasurer and Controller, county and eity
officers, and their deputies and clerks shall not purchase or
sell, or 1 any wanuer recetve for their own or any other
person’s use or benefit any state, county or city warrants,
ser1p, orders, demands, claims, or other evidences of indebted-
ness agamst the state, or any county or city thereof. This
section does not apply to evidences of indebtedness 1ssued to or
held by such an officer, deputy or clerk for services rendered
by them, nor to evidences of the funded indebtedness of the
state, eounty, or city

3627 Every officer whose duty it 15 to audit and allow the
accounts of other state, county, or city officers shall, before
allowing such accounts, require each of such officers to make
and file with hum an affidavit or certificate under penalty of
perjury that he has not violated any of the provisions of this
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chapter, and any individual who willfully makes and sub-
seribes sueh certificate to an account which he knows to be
false as to any material matter <hall be guilty of a felony
and upon convietion thereof shall be subject to the penalties
prescribed for perjury by the Penal Code of this state

3628 Officers charged with the disbursement of public mon-
evs shall not pay any warrant or other evidenve of imdebted-
ness against the state, county, or city when 1t has been pur-
chased, sold, reeceived, or transferred contrary to any of the
provisions of this chapter

3629 Upon the officer charged with the disbursement of
public moneys bemg mformed by affidavit that any officer,
whose aceount 1~ about to be settled, audited. or paid by him,
has violated any of the provisions of this chapter, the disburs-
mg officer shall suspend such settlement or payment, and eause
the district attorney to prosecute the officer for such violation
If judgment 1s rendered for the defendant upon such prose-
cution, the disbursing officer may proceed to settle, audit, or
pay the account as if no affidavit had been filed

3630 Every officer or person prohibited by the laws of this
state from makmg or bemg interested 1n contracts, or from
becoming a vendor or purchaser at sales, or from purchasing
serip. or other evidences of indebtedness. including any mem-
ber of the governing board of a school distriet, who willfully
violaies any of the provisions of such laws, 18 punishable by a
fine of not more than omne thousand dollars ($1,000), or by
imprisonment mn the state prison for not more than five years,
and 1% forever disqualified from holding any office in this state.

Crmarter 3 SaLcs oF PUBLIC SECURITIES

3640  As used 1 this chapter, ““‘public securities’’ means
any 1ssue of bonds, notes, warrants, or other evidences of in-
debtedness and the mterest coupons, if any, attached thereto,
1ssued by any public body

3641 As used mn this chapter, ‘““public body’’ means any
county, city and eounty, eity, mumieipal corporation, politieal
subdivision, sehool distriet, or any other public distriet or pub-
lie corporation, any publie authority, or any ageney of any
thereof

3642 Notwithstanding any provision of law to the con-
irary, a member of the legislative body of any public body or
any officer or employee thereof shall not be deemed interested
m a contract for the sale of any public securities issued by
such public body, provided. that such public securities are sold
at public sale to the highest bidder after notice inviting bids
has been published as required by the law under which said
bonds are issued, or for one time in a newspaper of general
cirealation not less than five (5) days prior to the date of such
sale
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Cuapter 4. Copk oF ETHICS
Article 1. General Provisions and Definitions

3660. (a) As used in this chapter the following terms are
to be given the following meanmgs.

(1) *‘Fmaneral mterest’”’ means any of the following -

(A) A salaried officer of a business or eorporation;

(B) Ownership of more than 3 percent of the shares of a
corporation for profit, or an annual income to him from divi-
dends, meludmg the value of stock dividends and any other
payments made to him by the corporation, in excess of 5 per-
cent of his total income;

(C) The right upon higquidation or dissolution to more than
3 percent of the assets of a firm, partoership, or other non-
corporate business entity, or an annual meome to him from a
firm, partnership or other noncorporate business entity in ex-
cess of 5 percent of his tofal income;

(2) ““Business entity’” means any commercial undertaking
operated for profit including but not limited to a corporation,
partuership, propretorship, association, joint venture or firm,

(3) ‘““Regulated’ or ‘‘subject to the regulation of a public
agency,”” 18 defined by applymg the test of whether a regula-
tory agency 1s authorized to grant or deny licenses, operating
rights or other benefits that can substantially affect the profit
of the busmess entity., Counsel for any person or officer or
member serving any public agency covered by this act may
prepare a list of business entities regulated or subject to the
regulation of that public agency;

(4) ““Constitutional officer’” means the Governor, Lieuten-
ant Governor, Seeretary of State, Controller, Treasurer, At-
torney General, State Superintendent of Publie Instruction,
Members of the Legislature and all other elected state officials,

(5) ““Appomtive officer’ means any salaried officer ap-
pointed to his office by any member of the executive, legls-
lative or judieial branch of government If includes appointed
employees who are exempt from eivil service;

(6) “‘Salaried officer’’ means any official who receives a
fixed compensation for his services at regular intervals;

(7) ““Loeal executive officer’”” means any officer or his
deputy so designated by law, charter or ordinance The term
does not inelude elected members of the governing board of
any special district or any school district;

(8) “‘Public agency’’ means the state, city, county, city
and countyv, or a distriet, or any political subdivision, depart-
ment, board, comnussion, body or agency of the foregoing
including any public eorporation and publie aunthority The
term ‘‘public ageney’’ does not include any board or commis-
sion or eommittee, the funetions of which are purely advisory;

(9) ““Ownership of a business entity’’ means ownership
by the person filing the statement or ownership by his spouse
or minor child;
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(10) “‘Instrument of ownership’’ means the instrument de-
fining the fiscal relationship of the owner to the business entity
or to real property. This would melude but not be Limrted to:
common stock, preferred stock, rights, warrants, options, arti-
cles of partnership, proprietary interests and debt instruments
1f convertible to equity imstruments. A convertible debt in-
strument would inelude bonds, notes, debentures, and mort-
gages;

(11) *‘Real property’’ means any interest mn, or option to
purchase any mterest m, any real property held for ineome
or gain provided the fair market value of the real property
18 10 excess of one thousand dollars ($1,000). The term ‘‘real
property’’ does not include a home or property used primarily
for personal or recreational purposes;

(12) “‘Fair market value’” means (A) if a marketed secur-
ity, the quoted price on the date of filmg; (B) if not a mar-
keted security the value at which price a willing buyer would
pay to a willing seller, assuming both know the full informa-
tion on the asset, neither being under any duress to transaet;

(13) ““Tme or demand deposit’”’ means checking and sav-
ings aceounts in banks, and shares or deposits in savings and
loan nstitutions, unless such shares are marketed securities.

Article 2. Disclosure of Financial Interests

3700 (a) Prior to the 30th of April of each year every
constitutional officer, every state salaried appomted officer
who 18 exempt from civil service, every salaried state officer
and every local executive officer shall file, as a pubhe record a
statement hsting the name, instrument of ownership and any
position of management held in any business entity, in which
his finaneial mterest 18 1 excess of one thousand dollars
($1,000) fair market value as of the date of filing Such per-
sons are not required to list any time or demand deposit in
a financial mstitution, or shares 1 a credit union, or the cash
surrender value of lLife imsurance, of any debt instrument
having a fixed yield unless 1t 15 convertible to an equity in-
strument If the value of a finaneial mterest 1s in excess of one
thousand dollars ($1,000) the person filing must state only
whether such mierest 18 more or less than five thousand
dollars ($5,000) m value

(b) Prior to the 30th of April of each year every employee
of a public agency, and every nonsalaried member of a public
agency, as well as members of the governing board of a special
distriet, shall file, as a public record, a statement listing the
name, instrument of ownership, and any position of manage-
ment held in any business entity which 1s regulated by the
agency, department, board, committee or commission of which
he 18 a member or an employee and 1 which his finanecial
inferest is m excess of one thousand dollars ($1,000) fair
market value as of the date of filing. Such persons are not
required to list any time or demand deposit in a financial
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institution, or shares in a credif union, or the eash surrender
value of life insurance or any debt instrument having a fixed
vield unless it is convertible to an equity nstrument If a
financial mterest 13 1n excess of one thousand dollars ($1,000)
the person filing must state only whether such mterest is more
or less than five thousand dollars ($5,000) in value

State elective and appointive officers and state employvees
required to file stateruents under this chapter shall file with the
Secretary of State.

All other persons required to file statements under this
chapter shall file with the county clerk in the county m which
they reside.

3701 The Secretary of State, in coopervation with the Leg-
islative and Executive Comnussions on Ethies and Confliet
of Interest, shall be responsible for disseminatmg information
coneerning the statements required by Section 3700 to persons
subject to the provisions of this division. The Secretary of
State, m eooperafion with the eommissions, shall prepare a
standard reporting form for use by all persons required to
report under the provisiony of this division

The statement required by Section 3700 shall be revised each
vear prior to April 30th by the person filme such statement
and a supplemental report shall be filed desecribing any
changes in the statement or stating that no changes occurred
1f such 1 the case

Any connty, city and county, city, special distriet or ju-
dicial district may adopt an ordmmance or rule or regulation
requirmng any or all officers and employees within 1its juris-
diction to file a statement more restrietive than the one re-
quired by this act

3702 Each candidate as defined in Section 3753 for state
or local pubtic office, within 10 days after he files his declara-
tion of candidacy or declaration of acceptance, shall file, as a
public record, a statement identical to the statement required
by Seetion 3700

3703 Candidates and eleeted officials required to file state-
ments under this chapter shall file in the same place specified
m Section 6550 of the Elections Code for the filmg of nomma-
tion papers

Article 3 Yegislators and Others

8720 (a) No Member of the Legislature, or judge or jus.
tice, state elective or appointive officer, state employee, or
member of a state board or commission shall, wlile serving as
such, have any interest, financial or otherwise, direct or indi-
rect, or engage in any business or transaction or professional
activity, or jneur any obligation of any nature, which is in
substuntial conflict with the proper discharge of his duties in
the pubile mterest and of his responsibilities as prescribed in
the laws of this state

(b) No Member of the Legislature, or judge or justice, state
elective or appointive officer, state employee or member of a
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state board or commission shall aceept other employment
which he has reason to believe will either impair his inde-
pendence of judgment as to his official duties or require him,
or induce him, to disclose confidential information aequired
by him in the course of and by reason of his official duties.

(¢) No Member of the Legislature, or judge or justice, state
elective or appointive officer, state employee or member of a
state board or commission shall willfully and knowingly dis-
close, for pecuniary gain, to any other person, confiidential in-
formation acquired by him in the course of and by reason of
his official duties or use any such information for the pur-
pose of pecuniary gain.

(d) No Member of the Legislature shall, during the term
for which he was elected :

(1) Accept or agree to aceept, or be in partumership with
any person who accepts or agrees to accept, any employment,
fee, or other thing of value, or portion thereof, in considera-
tion of his appearing, agreeing to appear, or taking any other
action on behalf of another person regarding a licensing or
regulatory matter, before any state board or agency whieh is
established by law for the primary purpose of licensing or
regulating the professional activity of persons licensed, pur-
suant to state lJaw: provided, that this section shall not be
construed to prohibit a member who is an attorney at
law from practicing in such capacity before the Workmen’s
Compensation Appeals Board or the Commissioner of Corpo-
rations, and receiving compensation therefor, or from prae-
ticing for compensation before any state board or ageney in
eonhection with, or in any matter related to, any case, action,
or proceeding filed and pending in any state or federal court;
and provided that this section shall not aet to prohibit a mem-
ber from making inquiry for information on behalf of a con-
stituent before a state board or ageney. if no fee or reward
is given or promised in consequence thereof; and provided
that the prohibition contained in this subdivision shall not
apply to a partnership in which the Member of the Legisla-
ture is a member if the Member of the Legislature does not
share directly or indirectly in the fee resulting from the
transaction; and provided that the prohibition contained in
this subdivision shall not apply in connection with any matter
pending hefore any state board or agency on the operative
date of this subdivision if the affected Member of the Legis-
lature is attorney of record or representative in the matter
prior to such operative date;

(2) Receive or agree to receive, directly or indirectly, any
compensation. reward, or gift from any source exeept the
State of California for any service, advice, assistanee or other
matter related to the legislative process, except fees for
speeches or published works on legislative subjects and ex-
eept, in connection therewith, reimbursement of expenses for
actnal expenditures for travel and reasonable subsistence for
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which no payment or reimbursement is made by the State of
California;

(8) Participate, by voting or any other action, on the floor
of erther house, or m committee or elsewhere, in the enactment
or defeat of legislation in which he has a personal interest,
except as follows -

(1) If, on the vote for final passage by the house of which
he is a member, of the legislation 1 which he has a personal
interest, he first files a statement (which shall be entered ver-
batim on the journal) stating i substance that he has a per-
sonal interest in the legislation to be voted on and notwith-
standing such mtercst, he 1s able to cast a farr and objective
vote on such legislation, he way east his vote without violating
any provision of this artiele,

(i1) If the member beheves that, beeause of his personal
interest, he should abstain from partiepating m the vote on
the legislation, he shall so advise the presiding officer prior
to the commencement of the vote and shall be excused from
voting on the legislation witheut auy cntry on the journal of
the fact of his personal inferest Tn the event a rule of the
house, requiring that each member who is present vote aye
or nay 1s invoked, the presiding officer shall order the member
exeused from complance and shall order entered on the
Journal a simple statement that the member was excused from
voting on the legislation pursuent to law

3721, When any officer or employee of any public agency
acquires a finane1 1 mnterest not histed on his most recent state-
ment, but which he would be required to hist pursuant to See-
tion 3700, he shall within 30 days of such acquisition diselose
any instrument of ownership, in any business entity which 1s
regulated or subject to regulation by the public ageney of
which he is an officer or employee

3722, No person shall mduece or seek to induce a state
officer or employee or member of a public board or commission
to violate any provision of this chapter

3723 A person subject to this article has an interest which
is in substantial confliet with the proper discharge of his duties
in the public interest and of his responsibilities as prescribed
in the laws of this state or a personal interest, arising from
any situation, within the scope of this article, if he has reason
to believe or expect that he will derive a direct monetary gain
or suffer a direct momnetary loss, as the ease may be, by reason
of his official activity. He does mot have an interest which is
in substantial conflict with the proper discharge of his duties
in the public interest and of his responsibilities as preseribed
by the laws of this state or a personal interest. arising from
any situation, within the scope of this article, if any benefit
or detriment acerues to him as a member of a business, profes-
sion. occupation, or Eroup to no greater extent than any other
member of such business, prefession, oecupation. or group

3724 A person subject to the provisions of this article shall
not be deemed to be engaged in any activity which i in sub-
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stantial conflict with the proper discharge of bis duties m the
public interest and of his responsibilities as prescribed by the
laws of this state, aring from auny situation, or to have a
personal mterest, arising from any situation, within the scope
of this article, solely by reason of any of the following

(a) His relationship to any potential beneficiary of any sit-
uation 15 one which 1s defined as a remote mterest by Section
3622 of this evde ur 1s otherwise not decmed to be a prohibited
mterest by Sections 3623 or 3624

(b) Receipt of ¢ campagn contribution regulated, recerved,
reported, and accounted for pursaant to Division 8 {commene-
mg with Section 11500) of the Elections Code, so long as the
contribution 1s not made on the understanding or agreement,
in violation of law, that the person’s vote opmon, judgment,
or action will be ntluenced thereby

3725  No employee of either house of the Legislature shall,
during the time he 1~ sv employed, eomnumt any act or engage
1w any actavity profuibited by any pact of thig article

3726 Nu person shall induee or seek to induce any Member
of the Legislature to violate any part of this article

Artiele 4 Poltical Contributions

3750 Each candidate for state or loeal publie office, and
each political commuttee supporting sueh vandidate, shall file,
as a publie record, two cumulative statements naming each
person or organization from whom a contribution or contribu-
tions have been recerved that total more than ome hundred
($100) and that have been or may be expended on behalf of
his campaign, together with the speeific amounts confributed
by each persen or organization

Statements for eandidates for state office shall be filed with
the Secretary of State, and statements for candidates for local
office shall be filed with the county clerk of the county in which
the candidate reswdes

3751  Statements required under Seetion 3750 shall be filed
at the following times:

(a) Between 20 and 25 days prior to election

(b) Between 30 and 35 days after the eleetion

3752 A statement required under subdivision (b) of Sec-
tion 3751 may be combimed with a campaign statement as de-
fined m Section 11503 of the Elections Code

8753  As used in this chapter

(a) The term ‘‘contribution’’ means a gift, suhseription,
loan. advanee, or deposit of meney or anything of value and
mmeludes a contract, promise, or agreement whether or not
legally enforeeable. to make a contribution The term *‘contri-
butien'” meludes the serviees of an employer donated by an
employer, in which case the eantribution shall be listed 1n the
name of the employer

(b) The term ‘‘espenditure’”’ means a payment, distribu-
tion, loan, advance, deposit, or gift of money or anything of
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value, and mcludes a contraet, promise, or agreement, whether
or not legally enforceable, to make an expenditure.

(e) The term *‘political committee™ means any cummittee,
assoriation, or ovganization whieh accepts contributions or
makes expenditares for the purpose of influencing or attempt-
mg to mfluence the eleetion of candidates, or any duly author-
1Zed commttee or subeommittee of a political party whether
national, state, or local

The term **political eemmittee’” does nut include any com-
mittee formed hy a busmess corporation or enterprise, or group
of husiness corperations or enterprises, which regularly sohcits
political contributions from officers or employees and which
makes such eontiributions available to political eandidates on
a4 bipartisan basis, provided that the amounts eontributed by
1t to each political candidate shall be set forth by the candi-
date m his statements required under Seetion 3751

(d) The term ‘‘candidate’” means any person who seeks
nommation or election to a state, county, judicial, or distriet
office, or to a munmeipal office 1 a general law or chartered
city, at any election or primary conducted within this state

3754  Any person who knowmgly violates a provision of
this chapter shall be guilty of o public offense and upon eon-
vietion thereof <hall be punished by mprisonment in the state
prison for not less than one year nor more than five years, or
m the eounty jail for not more than one year, or by a fine of
not more than five thousaud dollars ($5.000) or by both such
fine and mmprisonment

3755. (a) No person who has served as an officer or em-
ployee of a state ageney shall within a period of two years
after the termunation of such serviee or employment appear
before such state ageney or receive compensation for any serv-
ices rendered on behalf of any person, firm, eorporation, asso-
ewtion or busimess entity, 1o relation to any fransaction, pro-
ceeding or application with respeet to which such person was
directly concerned and in which he participated durmg the
period of lus service or emnployment

(b)Y Nothing heremn contamed shall prevent any state agency
frum adopting rules coneerning practice before it by former
officers or employees more restrictive than the requirements of
this section

Article 5 Executive Commission on Ethics and
Conflict of Interest

3800. There is in state government the Executive Commis-
sion on Ethies and Conflict of Interest The commission shall
consist of five (5) members all of whom shall be appointed by
the Governor and serve at his pleasure Of the five members
one (1) shall be a member of the State Civil Service System,
one (1) shall be an appointive officer and three (3) shall be
private eitizens
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All citizen members should be persons of recognized integ-
rity, judgment and experience n publie or ewvie affairs. The
commission shall annually elect 1ts chairman and vice chair-
man. For purposes of the conduet of official business three
members shall eonstitute a quorum of the commission. Members
of the commission shall serve without compensation but shall
be reimbursed for all necessary expenses actually mcurred mn
the performance of their duties.

All vacancies 1 the commission shall be filled in the same
manner m which original appointments were made

3801. It 1s the purpose of the Legislature in ereating the
commussion to assure the people that the highest standards of
ethical behavior are bemg maintained by those who conduct the
public business conswstent with the need to recruit the best
persons available to perform the mereasingly complex tasks of
government. Specifically the commission shall,

(a) Have the contmuing responsibility to study and make
recommendations to the Governor and the Legislature concern-
ng ethies and conflict of mterest mm government;

(b) Recewve coples of all rules, regulations, administration
directives and statements of responsibility issued by depart-
ment and agency heads, to analyze the same and make recom-
mendations to agency and department heads with respect
thereto;

{e) Receive reports from ageneles and collect mformation
with respect to, and cunduet studies of, personal conflicts of
interest of state government employees within the executive
branch ;

(d) Consult with the Attorney General, the State Personnel
Board and other appropriate officials with respeet to conflict
of interest matters;

(e) Consult with ageney and department heads, and appro-
priate officers designated by them as to the admmistration of
conflict of interest statutes, rules and regulations within theiwr
respective agencies and departments

(£) Give adviece, in consultation with the Attorney Cleneral,
with respect to the application of this act and the regulations
1ssued hereunder applicable to their respective agencies;

(g) Provide reports and mformation to the Governor and
the Legislature concerning the admimistration of thus act and
conflict of mterest matters generally

3802. In addition, the commission shall, on or before the
commencement of the 1972 Regular Session of the Legislature.

(a) Compile & thorough and detailed legal analysis of all
the conflict of mterest law affecting the exeeutive branch and
recommend whether such law should be modified ;

(b) Recommend to the Governor and Legislature any neces-
sary modification of existing law 1 order tu attract the best
qualified persons to state government service consistent with
the need to mamntam the highest ethical standards 1 guvern-
ment service;
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(e) Prepare, in writing an information program to inform
officers and employees within the executive branch of all con-
fliet of interest provisions applicable to them.

(d) Analyze and evaluate all provisions of this act and rec-
ommend to the Governor and the Legislature any and all
necessary modifieations and or additions;

(e) Recommend to the Governor and Legislature any appro-
priate preventive measures beyond those contamned within this
act.

(f) Review the statements of incompatible activities ap-
proved by the State Personnel Board as to their adequacy and
the knowledge of state employees regarding their obligations
and duties under the provisions of the statements.

Bach agency and department head shall be responsible for
the establishment of appropriate standards within his agency
to protect against aetual or potential conflicts of interest on
the part of employces of his ageney or department and for the
the administration and enforcement within his agency or de-
partment of this act and the regulations and orders issued
pursuant thereto

3803. Im carrymng out its duties and responsibilities, the
commission shall have all of the following powers:

(a) To meet at such times and places as it may deem proper;

(b) As a body or, on the written authorization of the com-
mission as a subeommittee composed of two or more members,
to hold hearings at such times and places as it may deem
proper;

(e) To issue subpoenas to compel the attendance of wit-
nesses and the production of books, records, papers, accounts,
reports and documents;

(d) To employ a secretary and such clerical legal and tech-
nieal assistants as are necessary;

(e) To contract with such other agencies public or private
as 1t deems necessary for such services, facilities, studies and
reports to the commission as will best assist it to carry out its
duties and responsibilities;

(£) To cooperate with county, city, city and county and
other local agencies 1 all matters related to the enforcement
of this act;

(g) To certify to the superior court of any county in which
proceedings are held, the faets concerning the disobedience or
resistance, by any person, of any lawful order, or the refusal
of any person to respond to a subpoena, to take the oath of
affirmation as a witness or to be examined, or the musconduct
of any person during a hearing, and to receive the assistance
of the eourt in enforcing orders and process in the manner
preseribed by Section 11525;

(h) To conduct, 1n cooperation with the appropriate state
agency, investigations into instances of the alleged violation
of this act upon receipt of a notarized complaint alleging a
a specific violation of this chapter or at its own initiative. If
the commission finds that a violation of this act has oceured
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1t shall state its findings of faet and report such findings to
the Attorney (General and to the distriet attorney of the ap-
propriate county Any person accused of violating this act
shall be entitled to counsel and all rights normally accorded a
person called to answer an aceusation 1 a state court of Cali-
fornia

3804 Nothmg m this chapter shall preclude any person
from instituting a prosecution for violation of any provision
of this chapter unless such person has filed a eomplamt with
the commiswsien concerning such violation, m which case such
person may not file a complaint with the cistriet attorney of
the appropriate county to mstitute a eriminal prosecution for
sueh violation until the commussion has made its determination
of the matter or a period of 120 days has elapsed sinee the
filing of the complamt with the vommission

3805. The commission shall mamtain a confidential record
of its mvestigations, mquiries and proceedings It may, how-
ever, release, by a vote of the majority of the members of the
commuission, to the Attorney General or to the distriet attorney
of the appropriate county any mformation, records, complaints,
documents, reports and transcripts i 1ts possession material
to any matter pending before the Attorney General or the dis-
trict attorney.

3806 The commussion may open 1its meetings to the publie
except when 1t 15 considering an allegation of the violation of
this act by any person subject to its provisions. It also may
open 1ts meetings to the publie when such an mdividual re-
quests a public hearing All reports of the commission stating
final findings of faet shall be publie records and open to public
ingpection Any member or employee of the commission and
any witness called before the commussion who divulges any
matter relating to any allegation hefore the eomumssion 1s
guilty of a misdemeanor

3807 Actions of the comnussion wherein final findmgs of
fact are stated m regard to an investigation or ingwiry shall
require an affirmative vote by at least three members of the
commission,

The eommission 15 further empowered to authorize its agents
and employees to absent themselves from the state where neces-
sary for the performanee of their duties and to do any and
all other things necessarv or convenient to enable 1t fully and
adequately to perform 1ts duties and to exereise the powers
expressly granted it, notwithstanding any aunthority expressly
granted to any officer or employee of the execntive branch of
state government

Article 6 Legislative Commission on Ethies
and Confliet of Interest

3850 There is n state government the Legislative Com-
mission on Ethics and Confliet of Interest. The commission
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shall consist of seven (7) members who shall be appointed in
the following manner

(a) The chairmnan shall be appointed by the Joint Rules
Committee on the nommation of the Speaker and Senate Com-
mtiee on Rules

(b) Two (2) members shall be appointed by the Joint Rules
Committee on nommation of the Judieial Couneil from a list
of no less than six names.

(e¢) Two (2) members shall be selected by agreement be-
tween the Speaker of the Assembly and the Minority Leader.

(d) Two (2) members shall be selected by agreement be-
tween the Senate Rules Committee and the Charrman of the
Mmority Caucus or hus suecessor

Each member <hould be recognized for his integrity, judg-
ment and experience 1n public or civie affairs For purposes
of the conduct of official business four (4) members of the
commusgion shall constitute a quorum The members shall serve
without compensation but shall be rexmbursed for all necessary
expenses actually inecurred in the performance of their duties.

Of the first commission appointed under the provisions of
this act, four (4) members shall serve cne-year terms and three
(3) members shall serve two-year terms and they shall hold
office until the appointment of thewr successors The suceessors
to the origmal members of the eonmmission shall serve two-
year terms

All vaeancles m the commission shall be filled in the same
manner 1 which origmal appeintments were made

3851. It is the purpose of the Legislature in creating the
comnussion to assure the people that the highest standards of
ethieal behavior are bemng maintained by Members of the
Legislature and its employees Specifically the commission
shall -

(a) Have the eontimung responsibility to study and make
recommendations to the Legislature concerning ethies and con-
flict of interest 1n government,

{(b) Receive reports and collect information with respect
to, and conduct studies of, personal conflicts of interest of
Members of the Legislature and its employees;

(e) Consult with the Legislative Counsel and other appro-
priate officials with respect to conflict of interest matters;

(d) Consult with appropriate officers as to the administra-
t10on of conflict of mnterest statutes.

(e) Give advice, in consultation with the Legislative Coun-
sel, with respect to the applicaton of this act;

(£} Provide reports and mformation to the Legislature con-
cerning the administration of this act and conflict of interest
matters generally.

3852 In addition, the commission shall, on or before the
commencement of the 1972 Regular Session of the Legislature:
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(a) Compile a thorough and detailed legal analysis of all
state law on confliet of interest affecting the legislative
branch and recommend whether such law should be modified;

(b) Recommend to the Legislature any necessary modifica-
tion of existing law in order to attract the best qualified per-
sons to membership 1 the Legislature or to employment by it
consistent with the need to maintain the highest ethieal stand-
ards in government service

(c) Prepare, in writing, an information program to inform
the Members of the Legislatnre and its employees of all con-
fliet of interest provisions applicable to them;

(d) Analyze and evaluate all provisions of this act and
recommend to the Legislature any and all necessary modifiea-
tions and or additions,

(e) Recommend to the Legislature any appropriate preven-
tive measures beyoud those contained within this act.

3853. In carrying out its duties and responsibilities, the
commission shall have all of the following powers-

(a) To meet at such times and places as 1t may deem
proper;

(b) As a body or, on the written authorization of the com-
mission as a subcommittee composed of two or more members,
to hold hearings at such times and places as it may deem
proper;

(e) To issne subpoenas to compel the attendance of wit-
nesses and the production of books, records, papers, accounts,
reports and documents;

(d) To employ a secretary and such clerical legal and tech-
nieal assistants as ave necessary;

(e) To contract with such other agencies public or private
as it deems necessary for such serviees, facilities, studies and
reports to the commission as will best assist it to earry out its
duties and responsibilities;

(£) To certafy to the superior court of any county in which
proceedings are held, the facts concerning the disobedience or
resistance, by any person. of any lawful order, or the refusal
of any person to respond to a subpoena, to take the oath of
affirmation as a witness or to be examined. or the misconduet
of any person during a hearing; and to receive the assistance
of the court in enforcing orders and process in the manner
preseribed by Section 11525;

(g) To conduct investigations into instances of the alleged
violation of this aect upon receipt of a notarized complaint
alleging a specific violation of this chapter or at its own initia-
tive, If the commission finds that a violation of this act has
occurred it shall state its findings of fact and report such
findings to the Attorney General, the appropriate Rules Com-
mittee and to the district attorney of the appropriate county.
Any person accused of violating this act shall be entitled to
counsel and all rights normally accorded a person called to
answer an accusation in a state court of California.
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3854. Nothing in this chapter shall preclude any person
from mstituting a proseeution for violation of any provision
of this chapter unless sueh person has filed a complamt with
the commission coneceinimg such violation, in which case such
person may not file a complaint with the distriet attorney of
the appropriate county to institute a erimmal prosecutron for
such violation until the commission has made its determina-
tion of the matter or a pertod of 120 days has elapsed since
the filing of the complaint with the commission.

3855 The ecommission shall maintain a eonfidential record
of its mvestizations, mquires and proceedings It may, how-
ever, release, by a vote of the majority of the members of the
commission, to the Attorney CGenoral, the Rules Committee,
or to the distriet attoinay of the appropriate county any infor-
mation, records, complamnts, documents, reports and tran-
ser1pts in 1ts possession material to any matter pending before
the Attorney General or the dwslriet attorney

3856 The commission may open its meefings to the publie
exeept when 1t s considering :n allegation of the violation of
this act by any person subject to its provisions, The meeting
shall be openr 1f svet mdividual requests & public hearing. All
reports of the comunission stating final findings of faet shall
be publie records and open {o public mspection Any member
or employee of tiie commission and any witness called before
the commission who divulges any matter relating to any al-
legation of confliet of interest before the commissiom is gty
of & misdemeanor

3857. Actions of the commission wheremn final findings of
fact are stated 1 regard to an investigation or Inquiry shall
require an affirmative vote by at least four members of the
COMBLISSION

3558 The commission is further empowered to authorize
118 agents and employees to alsent themselves from the state
where necessary for the perflormance of their duties and to do
any and all other things necessary or convenient to enable it
fully and adecuaiely 1o perform 1ts duties and to exercise the
powers expressly granted it, notwithstandmg any authority
expressly granted to any oilicer or employee vf the legislative
branch of state government

8o 6 Artwle 2 (commencing with Section 8920) of
Chapter 1, Division 2, Title 2 of the Government Code is
repealed

Sve 7. Article 3 (comuneneing with Section 8940) of
of Chapter J, Thvisien 2, Title 2 of the Government Code is
repealed

SEe 8 Tt 1y the ntent of the Legislature that funds for
the support of the Legwlative Commission on Ethies and Con-
flict of Interest {rom the Contimeent Funds of the Assembly
and Senate based on a budget approved by the Jomt Rules
Committee
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Sec 9 There is hereby appropriated from the General
Fund to the Executive Commission on Ethics and Conflict of
Interest the sum of fifty thousand dollars ($50,000) to be nsed
to carry out the purposes of the comnussion

e 0 DD =

printed In CALIFORNIA OFFICE OF STAYR PRINTING
1096—100 2-70 1M



CALIFORNIA LEGISLATURE

A Final Report of the California State Assembly
Statewide Information Policy Committee

MEMBERS
WILLIAM T BAGLEY, Chairman
ASSEMBLYMAN HARVEY JOHNSON ASSEMBELYMAN JOHN QUIMBY
ASSEMBLYMAN JERRY LEWIS ASSEMBLYMAN ROBERT WOOD

ADVISORY COMMITTEE MEMBERS

Charles A BarreH, Assistani Attorney General
Mike Dorais, Legislative Representative, California Newspaper Publish A
Dick Fogel, Assistant Managing Editor, Oakland Tribune

Steven Gibbens, Chief, Data Processing Center, Department of Public Health
Lance J Hoff Staff Associats ford Linear Accelerator Center

Al Nichols, Manager, Data Processing, County of San Diego

Herman L. Pede, Manager, Data Processing, San Juan School District

Ray Remy, Assistant fo the Direcior, League of California Cities

Marc Sand: Assistant S Y, Busi and : i

John P. Sheehun, Deputy State Controller

Howard Smiley, Executive Director, California Broadeasters Association

COMMITTEE STAFF
Consultant: Victor H. Fazia
Intern: Bob McWhirk
Secretary: Joyce Nary

Published by the

ASSEMBLY
CALIFORNIA LEGISLATURE

HON ROBERT MONAGAN HON CHARLES J CONRAD
Speaker Speaker pro Tempore
HON W. CRAIG BIDDLE HON. JESS M UNRUH
Majorify Floor Leader Minority Floor Leader
HON. EUGENE CHAPPIE

Rules Commiftee

MARCH 1970






LETTER OF TRANSMITTAL

Hox, ROBERT MONAGAN
Speaker of the Assembly, and
Members of the Assembly

State Capitol
Sacramento, California

Dear Speaker Munagan -

Transmitted herewith is the report of the Assembly Comrmittee on
Statewide Information Policy, which was ereated by the Speaker of the
Assembly pursuant to House Resolution No 64, passed on July 10, 1969

The Committee was given a mandate to study the problem of
preserving personal privacy in the computer age Puoblic hearings were
held in Sacramento on September 2, 1969, in Los Angeles on September
22, 1969, and 1 San Diego on December 18, 1969

The Committee would like to express its appreciation for the valuable
assistance provided by the many competent witnesses that appeared
before 1t. Their contributiuns have been of great help to the members
of this Committee in informing the Assembly of a techunologically
complex subject Those testifvmg were Charles P Smith, Director,
Office of Management Services: Norman Invran, Esecutive Seeretary,
Intergovernmental Board on EDP . Robert A Sorensen, Darector, Gen-
eral Services, County of Santa Clara; Bill Miallard, Manager of Data
Processing, City and County of San Francisco, Bill Benhk Admimnistra-
tive Analyst, Legislative Budget Committee ; John Cunmiffe, Corporate
Director of Data Communication and Robert H Courtnev, Manager of
Data Security and Privacy, IBM Corporation, Wilis H Ware, Profes-
sor of Computer Science, the Rand Corporation, Noel S Alton, Presi-
dent, Alton Associates Corporate; Donn B Parker, Director of Computer
Planning and Operations, Stanford Research Institute, Robert Brictson
and Lorimer McConnell, Systems Develupment Corporation, David A
Winston, Assistant Admimstrative Analyst, Legislative Budget Com-
mittee ; Keith A Ball, Chief, Division of Drivers Licences Department
of Motor Vehicles; Al Veglia, Repre<enting R. I Polk and Company,
Fred L Shanbour, Representing Computing and Software, Inc, Ro-
nald A Katz, Director, Teleeredit, Ine , Gerald T O Hara, Represent-
ing California Teamsters Legislatiie Council

The five legislative members of the Committee ave particularly
mdebted for the extremely competent advice and msight contributed by
the eleven members of the Advisory Commuttee who were Charles A
Barrett, Assistant Attorney General; Mike Dorais, Legislative Represen-
tative, California Newspaper Publishers Assoeiation, Dick Fogel, Assist-
ant Managing Editor, OAKXLAND TRIBUNE, Steven Gibbens, Chief,
Data Processing Center, Department of Public Health: Lance J Hoff-
man, Staff Associate, Stanford Linear Accelerator Center; Al Nichols.
Manager, Data Processing, County of San Diego, Herman L Pede
Manager Data Processing, San Juan School Distriet, Ray Remy, Assist-
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ant to the Director, League of California Cities; Mare Sandstrom,
Assistant Secretary, Business and Transportation; John P. Sheehan,
Deputy State Controller; Howard Smiley, Executive Director, Cali-
fornia Broadeasters Association,

The amount of tune and effort which they devoted over a four-month
period has been the major factor in development of the findings and
the recommendations of this Committee.

Additionally, the Committee was asked to review the Califorma
Public Records Act of 1968 with particular regard to the Justifieation
for statutorily exempting certain public agencies from 1ts provisions
and for problems or record retention and destruction ereated by the
passage of the act These subjects were dealt with a publie hearing held
m San Francisco on September 15, 1969

Finally, the Committee wishes to acknowledge the fine work of the
Committee Staff Consultant Vietor Fazio, Committee Intern Robert
MeWhirk, and Secretary Joyce Nary, in the conduet of the study and
the production of the report

Sineerely,
WriLiam T Baeiey
HARVEY JoHENSON
. JERRY LEWIS
JOoHN QuUIMBY
ROBERT W0OD
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. THE CALIFORNIA PUBLIC RECORDS ACT OF 1968
A. LEGISLATIVE HISTORY

In 1968, the Governor of California signed into law the California
Public Records Aet which was authored by Assemblyman Wilham T.
Bagley of Marin-Sonoma Counties The Act clarified and reaffirmed
‘‘that access to information concerming the conduct of the people’s
business is a fundamental and necessary right of every citizen” of
Calfornia.

The enactment of AB 1381 marked the conclusion of legislative efforts
to develop a general records law, dating back to 1953 and the study
of the Senate Special Comnnttee on Governmental Administration
which eonducted ‘‘a survey as to the accessibility of government records
to public inspection *?

The Assembly Interim Committee on Government Organization,
chaired by Assemblyman Miiton Marks, updated the work of the Senate
Committee in 1965 and supported ¢ the enactment of general legislation
providing for access to public records based on the publie’s right to
know 7 The Committee further recommended that ‘‘such legislation
should apply to all governmental agencies and require all records to be
open to the public except where publie poliey as expressed by statute
required confidentiality ™

In November 1967, the Speaker of the Assembly appomted an Open
Records Advisory Comnuttee pursuant to HR 5 of the Second Extraor-
dinary Session, authored by Assemblyman Bagley Jommg Charman
Bagley on the Comnnttee were Charles A Barrett, Assistant Attorney
General, State of Califormia, A H Moffitt, Jr, State Bar of California;
Michael Dorais. Cahforma Newpaper Publishers Assoeiation, Virgil
Mitehell, Califormia Broadeasters Association, William  Holliman,
League of Califorma Cities. Douglas Maloney, County Supervisors
Association of California; Ray Spangler, Sigma Delta Chi, Larry U
Bisk, California Freedom of Information Commiftee; Aaron Epstein,
American Newspaper Guild, Adolph Moscovitz, Cahfornia School
Boards Association and James Reusswig, Association of Calfornia
School Administrators Assembly Bill 1381, patterned after two prior
unsuccessful attempts to draft a comprehensive law, was the produet of
the Adwvisory Committee’s deliberations and, in general, provided a
consensns agreement of the diverse interests represented

Various statutes written in the common law tradition 1psuring aceess
to documents to be used as evidenee in eourt proceedings had served
as the basis for Cahfornia’s publie reeords statutes The basie law,
written in 1872, was vague and had been nterpreted by the courts 1n
a restrictive fasluon Many opmions of the Legislative Counsel, the
Attorney General, and local county counsels and eity attorneys, even
though often ronflicting, had assumed the force of law

With the passage of California’s ““Freedom of Information Aet,”’
the ountdated laws were repealed and the web of opmions and eourt
decrsions were mvahdated

(7)
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For the first time, by referring to one chapter of the Government
Code, a city or county clerk, newspaper reporter or ordinary citizen
could ascertain with & great degree of certainty whether a document
was a public record and whether 1t should be disclosed to anyone
requesting to mspect or copy it

B. LAW AND COMMENTARY
CaaPTER 35 INsPECTION OF PUBLIC RECORDS

6250 In enacting this chapter, the Legislature, mindful of the
right of individuals to privacy, finds and declares that aceess to
mformation concerning the conduetl of the people’s business is a
fundamental and necessary right of every citizen of this state

The potential conflict between the right to know and the right to
privaey is elearly recognized in the introduetory paragraph Individuals
with records filed by their name or 1dentification number are referred
to here This was not meant to be a general concern mailitating agamst
diselosure of information kept by agencies that in aggregate inform the
public of the working of 1ts government

6251. This chapter shall be known and may be cited as the
Califorma Public Records Act

6252  Asused in this chapter

(a) ‘‘State agency’’ means every state office, officer, department,
division, bureau, board, and eommission or other state agency,
except those agencies provided for m Artiele IV (except Section
20 thereof) or Article VI of the Cahformia Constitution

Article IV refers to the State Senate and Assembly of California
and exempfs those bodies from the provisions of the Records Aect
Section 20 relates to Fish and Game Distriets and the State Fish and
Game Commussion which are covered by the Act Article VI exempts
from coverage under the provisions of this act the Judicial Branch of
Government including the Judicial Council, the Commussion on Judicial
Appomntments, the Commssion on Judiweial Qualifications and the
State Bar of Califormia It should be noted that records of the Governor
and the Legislative Counsel are public records but not open to inspee-
tion (See subseetions (1} and {m) of Seetion 6254

(b) ““Local ageney'' includes a eounty; city, whether general
law or chartered, vty and county; school district, municipal
corporation; distriet: political subdivision, or any board, commis-
sion or ageney thereof, or other local publie agency

Every local ageney that mamntains any record 18 to be covered

(e) “‘Person’’ includes any natural person, ecorporation, partner-
ship, firm, or association

{(d) ‘‘Public records’” includes all papers, maps, magnetic or
paper tapes, photographie films and prinfs, magnetie or punched
cards, dises, drums, and other documents contaming information
relating to the conduct of the public’s busmmess prepared, owned,
used, or retamed by any state or local agency regardless of physical
form or characteristies
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This definition is intended to cover every concelvable kind of record
that 15 mvolved m the governmental process and will pertain to any
new form of record-keeping instrument as 11 15 developed Only purely
personal mformation unrelated to *the eonduct of the pubhe’s busi-
ness’’ could be constdered exempt from this definition, t e . the shopping
Iist phoned from home, the letter to a puble officer from a friend
whieh 1s totally void of reference to goyernmental activities.

6253. Public reecords ave open to mmspection at all fimes during
the office hours of the state or local agency and every eitizen has
a mght to 1spect any public record, except as hereafter provided
Eaery agency may adopt regulations stating the procedures to be
followed when making its reeords available in accordanee with this
section

The ageney 1s permitted to adopt regulations that will promote the
safety and orgamization of files It is hoped that the regulations would
be eomwistent and in written form for the convenience of the publie.

6254 Nothing m this chapter shall be construed to require
disclosure of records that are

The responsible public official may make mformation available under
this seetion but he 15 not required to do so under state law

(a) Prelimmary drafts, notes, or interagency or intragency
memoranda which are not retained by the puble agency n the
ordinary course of business, provided that the public interest in
withholdmg sueh reecords clearly outweighs the publie interest in
di~closure,

In general, working papers are not available unless they are retamned
for future reference A balancing test however, 15 included which forces
the agency to show an overriding public good in support of a policy
of non-disclosure before this seetion ean be invoked

(b) Records pertaming to pending hifigation fo which the pubhe
agency 15 a party, or to claims made pursuant to Diwvision 36
(commencing witl Seetion 810) of Title 1 of the Government Code,
unt1l such Iitigation or claim has been finally adjudicated or
otherwise settled ;

Any agency cannot he required to release information that pertains
to hitigation mvolving that agency This does not grant to the publie
agency the right to withheld information on the basis that litigation
mdy oeeur af some tune i the futire

The same principle applies to claims made by individuals against
publie entities and publie employees

Reeords relating to these cases are available after adjudication or
settlement This section, in effect, upholds the attorney-elient privilege.
Subsections (£} and (k) also contmbute to the strength of that privi-
lege

(e) Personnel. medical, or similar files, the disclosure of which
would constitute an mnwarranted mvasion of personal privacy;

In order to protect mformation of a highly personal nature which
is on file with a public agency, this general exemption was included. It
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would typically apply to public employee’s personnel folders or sensi-
tive personal information which individuals must subnit to government.

A publie officer might consent to make it available with the permis-
ston of the mdrwvidual mvolved

(d) Trade secrets;

Business information held by government which would, if disclosed,
injure a company by making secret data avalable to 1ts competition,
would not be open for inspection (See Section 1060 of the Kvidence
Code which establishes limits on the applieability of the term ‘‘trade
secret™’.)

(e) Geological and geophysical data, plant production data and
similar information relating to utility systems development, or
market or crop reporfs, which are obtamed 1n confidenee from any
person ;

Specially exempted are certain records which relate to private indus-
trial mformation given to a public agency n confidence

{£) Records of complamts to or investigations conducted by, or
records of intelligence mformation or security procedures of, the
office of the Attorney General and the Department of Justice, and
any state or local police agency, or any such investigatory or
security files compiled by any other state or loecal agency for
correctional, law enforeement or licensing purposes;

The investigatory security files of state and Jocal government are to
be made available, in general, based upon a diseretionary policy of the
correctional. lJaw enforcement or licensing agency mvolved

(g) Test guestions, scoring keys, and other examination data
used to admimster a licensing examination, examination for em-
ployment, or academic examination,

In order to protect the inviolability of tests admimistered by public
agencies, an exemption has been meluded to cover examination data.
The public officer may make available a completed exam paper, if he
chooses.

(h) The contests of real cstate appraisals, engmeering or feasibil-
1ty estimates and evaluations made for or by the state or local
agency relative to the acqumsition of property, or to prospective
publie supply and construetion contraets, until such time as all of
the property has been acquirved or all of the contract agreement
obtamed, provided, however, the law of eminent domain shall not
be affected by this provision;

The public has a right to know the basis upon which property is
aequired or confidential work done The information which is gathered
by the public ageney prior to the conclusion of the transaction is not
publie The process of asking for and aecepting bids would be upset by
allowing a person access to a competitor’'s bids or to the estimates or
evaluations of the governmental ageney before a decision is made

(i) Information requred from any taxpayer in connection with
the collection of local taxes which is received in confidence and the
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disclosure of the information to uther persons would result m
unfair competitive disadvantage to the person supplymng such
information ;

Information gathered m confidence from local faxpayers relating to
themr tax returns which might give a competitor an unfair advantage
18 exempt from eoverage by this subsection

(3) Labrary and museum materials made or acqured and pre-
sented solely for reference or exhimtion purposes, and

Reference material kept i a publie agency Library 13 not necessarily
a public record Library rules may prevent mmdividuals from gaimng
access to certain documents, The legal library of the Attorney General,
for example, 18 not available to the general publie on a regular basis

(k) Records the disclosure of which is exempted or prohibited
pursuant to provisions of federal or state law, meluding, but not
Iimited to, provisions of the Evidence Code relating to privilege.

This key exception to the provisions of the Public Records Act
exempts from disclosure those records which are closed because of the
provisions of spectiic state or federal law

Section 1040 of the BEvidence Code which allows a public officer to
receive information in confidence from any ndivaidual without having to
diselose 1ts contents is given general precedence over provisions of the
records act by this subseetion Other Articles relating to privilege
include those relating to the physiclan-patient, psychotherapist-patient,
and dergyman-penitent relationslup These are traditionally used in
proceedimgs ‘‘of uny nature in which festimony ean be compelled by
law to be given "’

(1) In the custody of ar mamtained by the Governor or em-
ployees of the Governor’s office employed directly in his office,
provided that public records shall not be transferred to the eustody
of the Governor's office 10 evade the diselosure provisions of this
cliapter

This subsection was not intended to allow a state ageney to use the
Governor's office as a repository for its records in order to prevent their
disclosure It was meant to permit only the Governor and his immediate
staff diseretion in the handling of public records within its purview

(m) In the custody of or maintamned by the Legislative Counsel

See Government Code Seetion 10207 for further elaboration on the
records of the legislative counsel.

Nothing m this section 13 to be eonstrued as preventing any
agency from opening 1ts records concerning the administration of
the agency to public inspection, unless diselosure 1s otherwise
prohbited by law

The concluding paragraph of Section 6254 places special emphasis
upon the need to diselose records concerning the administration of a
public agency unless specific prohibition against such a disclosure can
be found 1n other sections of state or federal law.
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6255. The agency shall justify withholding any record by
demonstratimg that the record m question 1s exempt under express
provisions of this chapter or that on the faets of the particular case
the public interest served by nut maling the record pubhe clearly
outweighs the public intercst served by disclosure of the record

A public agency may only refuse to disclose the contents or permit
the eopying of a public record, 1f 1t can show specifie Justification under
the (aliformia Public Records Aect or show that the public nterest
clearly 1s on the side of non-diselosure when weighed agamnst the puble
benefits derived from making the record publie

6256. Any person may receive a copy of any 1dentifiable publie
record or shall be provided with a copy of all information contained
therein Computer data shall be provided 1 a form determined by
the agency

Records are maintained m a varety of mediums. When kept n a
computer, mformation may be given out m print-out form or for
example, at the option of the agency, 1t may be released in ecomputer
card or tape form. The flexibility is designed to accommodate the
various needs of the local agency and the eitizen requestimg imnformation.
Some form of data must be made available

The author did not intend that any ageney should willfully disvegard
the spirit of the law by dissemmating mformation m a form which
would be unintelligible to the individual requesting 1t,

6257. A request for a copy of an identifiable public record or
mformation produced therefrom, or a certified copy of such record,
shall be accompanied by payment of a reasonable fee or deposit
established by the state or local agency, or the prescribed statutory
fee, where applicable

A number of commonly used records have o statutory fee which is
charged for each reproduction An agency without a standard cost may
assess a reasonable fee or deposit based on the agency’s cost in making
the information available

6258. Any person may institute proceedings mn any court of
competent gurisdietion to enforce his right to inspect or to receive
a copy of any public record under this chapter The times for
responsive pleadings and for hearings in such proceedings shall be
set by the judge of the court with the object of securing a decision
as to such matters at the earhest possible time

The Superior Court in the county mn which the record was created
or kept confidential is the court of competent jurisdiction. The law
intends that the decision on the merits of withholding or disclosing a
record be made as soon as possible so that the records value to the
individual requesting it will not be lessened by any delay

6259, Whenever it 13 made to appear by verified petition to the
superior court of the county where the records or some part thereof
are situated that certain public records are being improperly
withheld from a member of the public, the court shall order the
officer or person charged with withholding the records to disclose
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the publie record or show cause why he should not dv so The court
shall decide the cause after examinming the reecord m camera, if
permitted by subdivision (b) of Neetion 915 of the Evidenee Code,
papers filed by the parties and sueh oral argnment and additional
evidenee as the court may allow

If the court finds that the publie official’s decision to refuse
disclosure 18 not justified under the provisions of Section 6254 or
62535, he shall order the publie official to make the record publie.
If the yudge determines that the pubhe official was justified in
refusing to make the record pubhe. he shall return the item to the
public official without diselosing 1ts eontent with an order support-
ing the decision refusing diselosure Any person who fails to obey
the order of the eourt shall be cited to show cause why he is not
n eontempt of court

Any aetion must be mmitiated by the individual denied access to
intormation The public officer then must show cause as to why he has
refused diselosure The court will then examine the records in secret
within 1ts chambers and also hear oral argnments and view any other
evidence before deeidmg on the justification of the public officer’s
decision

Even when a claim of privilege has been made nnder Evidence Code
1040 (mformation given 1 confidence to a public officer) or 1060 (trade
seeret) ete, the jndge, 1f he needs the mformation, may require that
the records be shown to him away from everyone but the person
authorized to clamm the privilege and others designated by that person

The publie officer must base his dectsion on the language in Sections
6254 and/or 6255 Any mdividual disobeying the court’s verdiet can be
held 1in conterapt

6260 The provisions of this echapter shall not be deemed 1 any
manner to affeet the status of judieial records as 1t existed immedi-
ately prior to the effective date of this section, nor to affect the
rights of litigants, ineluding parties to adminstrative proceedings,
under the laws of diseovery of this state

The Cahfornia Public Reeords Aet was never intended to affect the
status of traditionally available documents maintained by the courts or
the specific statutes which treat certain eourt records individually

The laws of discovery, which are undergoing evolutionary change in
Califormia, were not to be influenced by general records law

(See Appendix G for the Attorney Ceneral’s mterpretation of the
Califorma Public Records Act )

C. STATUTORY EXEMPTIONS

Of the several exveptions to the general law covering the inspection
of public records m Califorma, perhaps the most crucial 18 Subsection
(k) of Government Code Section 6254 which exempts ‘‘records the
disclosure of which 1s exempted or prohibited pursuant to provisions
of federal or state law, mcluding, but not Irmited to, provisions of the
Evidence Code relating to privilege’

The effect of that language 15 to continue m foree the various statutes
scattered throughout the codes that pertam to records of a particular
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type kept by a public officer or agency The many records resulting from
special relationships that requre confidential treatment (1e attorney-
clrent public officer-citizen, cte ) are also preserved

Imitially, before the passage of AB 1381 in 1968, and AB 2294 m
1969, the codes were hittered with redundant references to the records
poliey of various offivers and agencies Most merely restated general
provisions relating to an open records policy which has been embodied
m Government Code Section 6253 of the records act Since that time,
120 statutes have been amended or repealed m order to delete any
unnecessary reference to publie documents,

Those statutes relating to records that remain in the codes generally
serve to prevent or Imut the diselosure of specific records held by
specafic agencies or offivers Most protect semsitive mformation and
provide lltﬂe diseretion to the officral who must enforce them (See
Appendix A for complete list).

There are, however, certain agencies which have remaied imsulated
from the effect of the Public Records Aet because certain statutes grant
their chief admmistrators broad diseretion i opeming or closing files.

Four regulatory agencies which bave that authority appeared before
the committee

BANKING DEPARTMENT
Applicable Statute-

Financial Code Section 254+ Reeords of department

The records of the department are not public dovuments and are
not open to mspection by the public

The Supermtendent of Banks has authority to limut the distribution
of information within his department While his records are not publie,
he 1s required by state and federal law to circulate reports on the
condition of banking m the state and bank finaneial statements filed
with his office.

DIVISION OF CORPORATIONS
Apphcable Stotutes:

Corporatwns Code Section 25605: Publie inspection of commissioner’s
records, authority to make mformation public
(a) All applications, reports and other papers and documents
filed with the commissioner under this law shall be open to public
mspection, except that the commssioner may, in his discretion,
withhold from public mspection any information the diselosure of
which 15, in the judgment of the commissioner, not necessary in
the public interest or for the protection of investors. The commis-
sioner may publish any mformation filed with him or obtained by
him, if, in the judgment of the commissioner, such action 1s in the
publie mterest No provision of this law authorizes the commis-
sioner or any of his assistants, clerks, or deputies to disclose any
mformation withheld from public mspection exeept among them-
selves or when necessary or appropriate in a proceeding or mvesti-
gation under this law or to other federal or state regulatory agencies.
No provision of this law either ereates or derogates from any
privilege which exists at common law or otherwise when documen-
tary or other evidence is sought under a subpoena directed to the
commissioner or any of his assistants, elerks, or deputies.
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(b) It 15 unlawful for the commissioner or any of his assistants,
clerks, or deputies to use for personal bemefit any information
which 1s filed with or obtained by the commisstoner and which s
not then generally available to the publie

Corporations Code Scction 27005: Commissioner’s records, publie
wnspection ; authority to make information publie,

All papers, documents, reports, and other writings filed with the
enmmssioner under this division shall be open to publie inspection,
except that the commissioner may, 1 his diseretion, withhold from
publie mspeetion, for such time as i his judgment 13 necessary,
any mformation which, m s judgment, the public welfare re-
quires to be ~o withheld The comnmusstoner may. at any time, give,
sste, ur make public any mformation, facts, or data m Ius
Possession cohcerning any company or mdividual, if 10 his judg-
ment giving, 1ssumg, or publishing 1t will tend to prevent fraud
or injury to the public

Fwnancial Code Section 17117:  Public mispeetion of records

All papers, documents, reports and other mstruments i writing
filed with the commumsioner under this division shall be open to
publie inspection, except that the evnunissioner may, m his disere-
tion, withhold from public mspection for such time as 1 his
judgment 1s necessary any mtormation which m his judgment the
publhe welfare or the welfure of any licensee requires to be so
withheld.

Financal Code Secton 18610:  Annual report
On or before the fifteenth day of Mareh of each year, each company
shall file a report with the commussioner, prepared by an independ-
ent certified public accountant or public accountant, giving such
relevant information as the commissioner redsonably requires con-
cerning the busimess and affairs of the preceding calendar year for
each place of business within the State eonducted by such company
Each such report shall econtam, amongst other information required
by the commissioner, a balance sheet of the company as of the last
day of the previous calendar year and statements of neome and
surplus for such previous ealendar year, together with an opinion
by an mdependent certificd publie accountant or publie accountant
as to whether such finanmal statements have been prepared m
conformity with generally aceepted accountmng principles The
opinion shall be based on an exammation of such financial state-
ments made 1 accordance with generally accepted auditing stand-
ards and accordingly mmeluding such tests of the accounting records
and such other auditing procedures as are considered necessary m
the circumstances, and such oxamination shall melude a eount or
independent confirmation of mvestment certificates, investments,
loans and reervables in aceordanee with generally aceepted priner-
ples of audrting procedures and standards It the opmion 15 1 any
way yualtfied, the commissioner may requirve the company to take
such action as he deems appropriate to permit the certified pubhe
aceountant or the publie accountant to remove the gualification
from his opinion Each company report shall econtam a schedule
showing the amount of delinquent loans and receivables classified
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aceording to their delinquent status in such form and detail as the
commissioner may by regulations prescribe Reserves for possible
losses in collection shall be separately disclosed m the financial
statements. The report shall contain comments of the accountant
regarding the confirmation procedure employed and the results
thereof as well as the adequacy of reserves and charge-offs For the
purposes of the composite report provided m Section 18611 each
company shall furnish statistical information as reasonably re-
quested by the commissioner The commissioner may make avail-
able to any inquirer information contained in the annual report.
The four eode sections which govern the policy of the Commissioner
of Corporations have vested in him broad authority to withhold or
disclose information as he sees fit.

DEPARTMENT OF SAVINGS AND LOAN
Applicable Statutes:

Financial Code Section 5023: Reeords of commissioner
Except as otherwise expressly provided in this division, the records
of the commissioner are not public documents and are not open to
the nspection of the pubhe

Financwal Code Scctton 8709: Coples of annual report at commis-
sioner’s offices, examination by assoceiation investor
A copy of each annual report made to the commissioner shall he
kept at each office of the commussioner, and shall be open to
examination by any investor of the reporting association, subjeet
to such reasonable regulations as the commissioner preseribes

Fuancital Cods Section 8710 Inspection of report by publie
The copy of the anuual report filed in the commissioner’s office 1s
a public document and open to inspection by the public If in the
judgment of the commissioner, the public welfare or the welfare of
any assoclation demand that any report or any information 1 a
report should not be made publie the commissioner may withhold
such report or mformation from nspection by fhe public or
any investor for such time as in his judgment 13 necessary

Fanancial Corde Section 8754+  Inspection of audit by publie
The copy of the audit filed i1 the commissioner’s office is a publie
document and open to mspection by the public If in the judgment
of the commissioner, the public welfare or the welfare of any
association demand that any audit, or any mformation m an audit
should not be made publie, the commissioner may withhold such
audit or information from inspection by the public or any investor
for such time as 1n his judgment 15 necessary

Funancial Code Section 8807+  Authortty to diselose mformation
The commissioner may make available to any regulatory or other
public authormty or officer, or to the Federal Home Loan Bank
Board, any fedeval home loan bank, the Federal Savings and Loan
Insurance Corporation, or the Home Owners’ Loan Corporation
any information furmshed to or obtained by, and all or any part
of any report of any examination of any such association made by
him.
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The Savings and Loan Commissioner has broad authority to regulate
the public release of annual reports and andits of savings and loan
associations and of information requested by other public authorities

Under Financial Code Scetion 5023, all other records of the Depart-
nent would not be open to wmspeetion Only the Banking Superintend-
ent has broader diseretion than the Commissioner of Savings and Loan

DEPARTMENT OF INSURANCE

Applicable Stafutes.

Insurance Code Section 735:  Publication of results
Such examination shall be private unless the commissioner deems
it necessary to publish the result of such investigation In the latter
case, he may publish the results in two public newspapers, one
published 1 the City of San Franewsco and the other in the City
of Los Angeles

Insurance Code Section 855: Dublie records

All writings filed with the commissioner under this artiele shall be
open to public inspection exeept where mn his judgment, the public
welfare or the welfare of any insurer demands that any portion
of such mformation be not made public In such cases, he may, in
s diseretron, withhold such mformation from public inspection
for such time as m his yjudgment 15 neces<ary
I'nsurance Code Scotion 1763+ Conditwons to placement of msurance

A surplus line broker may solieit and place insurance, other than
as expected 1n seetron 1761, with non-admitted insurers only 1f such
mnsnrance can not be procured from majority of the insurers
admitted for the particular elass or elasses of msurance Such part
of the msurance insurers, if the insurance 15 not placed m a
non-admitted insurer for the purpose of procurimng a rate lower than
the lowest rate which will be accepted by any admitted msurer It
shall be conelusively presumed that msuranee 1 placed n violation
of this paragraph where the insurance is actually placed with a
non-admitted insurer at a lower rate of premium or lower
premmum than the lowest rate of premium or the lowest premium
which could be obtained from an admitted msurer unless, at the
time such insuranee attaches, there 14 filed with the commisctoner
a statement describing the msurance, specifymg the rate and the
nearest procurable rates from admitted insurer< Unless the com-
missioner within five days after such filing notifies the filing broker
that mn his opmmion the placing of the insurance constitutes a
violation of this scction, the broker may thereafter maintain m
effect such msurance If withm such five-day period the commns-
sioner notifies the surplus line broker that sueh insurance is
violation of this section and orders the broker to effect termination
of such msurance within ten days from such notice, and the broker
fails or refuses o effeet such termimnation, sueh failure or refusal
18 & violation of this seetion Statements filed under this seetion
shall not be subject to public nterest or the welfare of the filng
broker requires that any statement be made ~o subjeet The comnis-
sioner may make and publish reasonable rules and regulations,
consistent with this chapter, m respect to transactions governed
thereby and the basis of bases for s determinations herennder.
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Insurance Code Section 1860 3:  Code sections applicable to chapter

The provisions of the following seetions of this code shall be
appheable to the administration, enforcement and mterpretation of
this chapter

Sections 1 to 41, both inclusive, 100 to 121, both melusive, 620,
621, 700, 701, 704, 730 to 737, both inclusive, 12903, 12904, 12919,
12921, 12921 5, 12924 to 12926, both melusive, 12928, 12930, and
12974 to 12977, both melusive.

Insurance Code Scetion 12919: Confidential commumeations

Communications to the commissioner or any person m his office 1m
respect to any faet concerning the holder of, or appheant for, any
certificate or license 1ssued under this code are made to Tim 1
official confidence within the meaning of subdwvision 5 of section
1881 of the Code of Cival Procedure ILaabihity <hall not exist and
no action or proceeding shall lie for or on account of any such
communication or the making thereof, but the existence of such
communication shall not be deemed to dispense with or nullify any
requrement of notice, hearmg or produetion of evidence before the
commissloner as otherwise required by law

Insurgnce Code Sectwn 12956: Forms filed with eommissioner, pubbe
mspection

Forms of polctes filed with the commissioner and writings m
respect thereto shall be open to publie mspection except where, m
his judgment. the public welfare or the welfare of any insurer
demands that any portion thereof be not made public In such cases
he may withhold such information from pubhe inspection for such
tinie as 10 his Jjudgment 1s necessary or advisable

Insurance Code Scetion 1433: Examination of records of subseribers’
names,

The commssioner’s right of exammation shall include the rght to
examine the records contammmg the names and addresses of the
subseribers Any information obtained from such records shall be
confidential and the diselnsure thersof, except under order of court,
constitutes a breaeh of official duty

Insurunce Code Sectin 11141+ Publie statements by commissioner
Pending, during or after an examination or investigation of a
souiety, either domestic or foreign, the commussioner shall make
public no finaneial statement, report or finding, nor shall he permit
to become public any finaneial statement, report or finding affect-
g the statns, standing or rights of any society, until a copy
thereof shall have been served upon the society at its prinerpal
office and the society shall have been afforded a reasonable oppor-
tunity to answer any such finaneial statement, report or finding,
and to make such showing m connection thevewsth as it may desire

Insurance C'ode Section 11751+ Notiee to correct non-compliance

If the commissioner has good cause to believe that a rating or
advisory orgamzation or an msurer does not comply with the
requirements of this artiele applicable to it, he shall, unless he has
good cause to believe that such non-compliance 15 alleged to exist
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and specifying therein a reasonable tyime, not less than ten days
thereafter, m which such non-compliance may be eorvected Notiees
under this section shall be confidentinl as between the comnussioner
and the organization or msurer unless a hearng is held under
Section 11754 1

The Tnsurance Commissioner can ewploy six code sections which
grant lis office broad authority to limit the publie’s aceess to informa-
tion concerning s Department

In the case of the Depattment of Insurance, three other sections which
would close specific records which would allow no diseretion to be
exercised, exist as well

In order to determine the justification for the diseretionary policy of
these business regulatory agencies, the Committee heard testimony from
Supermtendent of Banks, James Hall, Chef Deputy Corporations
Commissioner, James I Kelly, Chief Counsel for the Department of
Savings and Loan, Saul Perlis and Chief Assistant Insurance Commis-
swoner, Jiro Tkeda

Assemblyman Bagley indicated his desire to see the repeal of most
of the statutes goverming the records policy of the four agencies, thus
making them adhere to the same provisions of law (the Records Aet)
that govern the policy of most state and local agencies He also advoeated
the concurrent mtroduction of legislation to specifically exclude from-
disclosure those specific records that were judged to be necessarily
confidential,

In general, the four ageneles were willing to support repeal of thewr
diseretionary statutes but indicated a desme to add a broad general
exemption covering financial information sinular to that found in the
Federal Freedom of Information Act The language m that Act exempts
‘“matters that are contained i or related to exammation, operating, or
condition reports prepared by or on behalf of, or for the use of an
ageney responsible for the regulation or supervision of financial institu-
tions ’

FINDINGS

The California Public Records Aet is a balanced and clear law
designed to simplify the process of gaining access to public docu-
ments

=

oo

No justification can be found for exempting certamn state or local
ageneles from the general provisions of the records law Clearly, this
does not mean that certain records of a confidential nature must be
made public, however, no ageney should be granted any more ad-
mmistrative discretion than that provided by the Califormia Publie
Records Act

RECOMMENDATIONS

1 The Commattee believes that those statutes which give diseretionary
power over the disclosure of public information to the Superintend-
ent of Banks, Commssioner of Corporations, Insurance Commis-
sioner, and Savings and Loan Commissioner should be repealed and
amended so that those agencies must, 1n general, adhere to the provi-
sions of the California Public Records Act of 1968,
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Specifie records or classes of records maintained by these four
departments whieh warrant confidential statns should be exempted
umder the exemptions section of the Public Recouds Aet (Section
6254 of the Government Code) The language of existing exemption
provisions should be modified, 1f necessary, to protect the records of
the Departments whose untimely disclosure or purely confidential
nature would be adverse to the total public interest



. COMPUTERS AND PRIVACY
A. BACKGROUND

The last few years have sen a new political 1ssue emerge m Cab-
fornia and throughout the country The phrase “‘the right to privacy’™
has been used before in niany contexts, including the debates surround-
mg search and serzure and wiretappmg but it 1s now bemg mvoked
with far greater unanumity in regard to the advancing prospect of a
computerized society

There is little dissent from the generally held view that the same
computers that allow man to gather, veta, reorganize and disseminate
more nformation more quickly, accurately and immexpensively, also pre-
sent an awesome challenge {v man’s ablity to preserve his personal
privacy and eventually s mdividual frecdow

Many commentators have been eontent to souud this warning while
propusing supetficinl solutions that fwl to take into account a variety
of conflicting social values and nmesotved legal and technological
problems

For example, many who have championed the vanse of privaey leave
unclear the statutory boundary where the personal right of privacy and
the publie’s right to know the workings of its government meet Those
who know the complexmity of government records policy and practice will
realize that these values do not always remain separate and distinst

Others whe have suggested solutions to the problem of privacy
invasion liave called for the linntation of pursonal data collection by
goveinment or for an end to the mcreasmg appheation of eleetrone
data proeesang to governniental administration While these sungges-
tions might produce the desired effect, the concomitant results would
serionsly himit governmental capacity to successfully operate social
programs that may be effective for the eitizens mmvolved and/or efficient
and economical for the taxpaying populace as a whole

This report attempts to evaluate the rmpact of computerization on the
privacy of mdividuale m an objeetive manner We are assummg that
State and local government m California will be ntibzing EDP to an
even greater extent in the futnre, relying inereasmngly on the develop-
ment of data base information files, accessed by ‘‘on-line’’ remote
termmals

The demand for more 1nformation will not eease and will probably
accelerate in the years ahead as more citizen serviee programs are
developed and systematized Storace eost savings may well promote the
cenfralization of mdividual files, thereby increasing the ““payoff’’ for
file mmvasion

In short, the futnre applications of computer technology, which hold
great potential for advancement of our eulture, also invoke a growing
threat to our currently understood social value of individual privacy
This report intends to forus on attempts to deal realistically with the
commg computer age so that we may. in some measure, control its
mmpaet on our society As Professor Robert Fano of MIT has said, ““Yon
can never stop these things It is like trymng to prevent a river from

(21)
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flowing to the sea 'What you have to do 1s buld dams, te build water
works, to control the flow ** It 15 the goal of this report to contribute
to the bmlding process

B. THE RIGHT TO PRIVACY IN CALIFORNIA—THE CURRENT STATUS

Although mmtially a reaction to the US Bureau of the Budget's
proposed National Data Bank, a potential repository for information
gathered by federal, state aud local ageneies, the eontroversy surround-
mg the mmpact of electronie data processing on personal privacy has
widened to encompass other levels of government and additional issues,

The plans of the US Census Bureau came under fire from the
Congress and the praetices of personnel, credit and insurance reporting
agendies i the private seetor were serutmized by the U.S Senate and
the Califorma Legislature

California dealt with the privacy sue as 1t relales to government
files, 1n geueral, for the first time mn 1968, The Publie Records Aet,
passed during that session, began with this sentence

“‘In enucting this chapter, the Legislature, mundful of the rght
of wndividuals to privacy, finds and deelaves that access to informa-
tion concerning the conduet of the people’s business 15 a fundamen-
tal and necessary right of every person of this state’’.

The Act also exempted certamn categories of records from mandatory
diselosure, meluding the phrase under Subsection (¢) of Government
Code Section 6254 *‘personnel, medical, or sumilar files, the diselosure
of which would constitute an unwarranted mvasion of personal
privacy * The limits of this language have yet to be defined by the
courts

The basie law which governs the confidential status of pubhe records
wvolving ndividuals 18 found n specific statutes scattered throughout
the vodes whieh continue to take preeedence over the omnibus records
act (see Subsection (k) lo Government Code Section 6254) (For a
sty of these cudes, see Appendix A)

Comnmon law eases relatiug diveetly to privacy have rarely touched
upon mformation eontamed i the files ot public agencies Both common
and statute laws pertaimng to privacy have conventrated on issues
relating to disclosure of personal mformation through the media and
to polygraphs and wuwetappmmg (For a thorough review of the legal
right of privacy as 1t exists . Cahifornia, see Appendix B, Opmiou
17304 of the Legislative Counsel)

Qf major miportance to the Informatin Policy Commttee Study,
however, 1s the section of Legislative Counsel Opimion No 17664 that
stateg that ‘“matters of public record cannot be the basis of an action
for violation of the mght to pravacy 7’

An additsonal opmion (see Appendix G, Legislative Counsel Opjon
No 17344), helds that ‘*an mdividual cannot obtam an njunetion
preventing the disclosure of publie records required to he made availa-
ble to the public or records which may be made avadable wn the
diseretion of the official having custody ™' The Counsel also held that
this remedy could not apply even in the case a potential release of
maccurate mformation

In this case, however, damages might be eollected for injury done as
a result of the release of mcorreet mformation by a public ageney
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Also in 1968, the late Senator Georae Miller authored legislation to
bring some rational decisiwon-makmy to the application of EDP to
Cahforma government Il measure declared that the mtent of the
Legislature was ‘that snch goals as one-time colleehion of data, mim-
mum duplication of records, and maximum availability of information
at the lowest over-all cost will not jevpardize or compronuse the
confidentiality of mformation ag provided by statute or the proteetion
of the right of mdrvidual privacy as estabhished by law.”’

Under the Miller Act, the Intergovernmental Board on EDP was
established and asked to ‘‘recommend any legislation required to msure
the protection of mdivmidual privacy and the necessary confidentiality
of information becoming part of an mtergovernmental mformation
system '’ The Board 1ssued 2 pohiey statement on the subject on May
29, 1968 and established a Subeommittee on Privacy and Confidentiality
with specific objectives (See Appendix D) No recommendations have
been forthcoming

The Subcommiitee of the Intergovernmental Board ‘‘has been ad-
judged to be the primary comnuttee to deal with this issue m the
Executive Branch ™ according to testimony of Charles P Smuth, Director
of Management Services, before this comnuttee

Mr Smith’s orgamization, under the Miller Bill, 1¢ staff to the State
EDP Policy Commuttee, and 18 charged with the review of procedures,
standards, policies and plans for the development of EDP in Califormia
State Government

The Budget Act of 1969 clearly specified that all proposed informa-
tion systems must be developed with adequate provisions for protection
of mdividual privacy and confidentiality of mformation Aceordng to
Smath, ‘‘the Director of Management Serviees must certify that all
information systems most have consideration and attention given to the
issue of confidentiality " before operation

The Lieutenant Governor, to whom the Director of Management
Services reports, in s capacity as staff to the Chairman of the State
EDP Tohcy Committee, 15 the constitutional officer primarily responsi-
ble for data security and eonfidentiality

In a preliminary draft of the ‘‘Long-Range Master Plan for the
Utilization of Elecironie Data Processing mn the State of California’
published September 26, 1969, OMS listed as a long-range goal the
definition **of confidentiality and securry requrements for all existing
and planned systems ™’

The draft Master Plan stated, ‘‘there has been much concern ex-
pressed by the Legislature and others that exchange of information or
shared data files would result in mwuse of imformation The faet that
sensttive data already exsts an department files and 15 more accessible
to wiercsted parties than s deswable 1s offen overlooked In many
respects, consolidation of this data into a few files simplifies the control
problem 7 OMS also states that, ‘‘the solution to the problems of
confidentiality and the apphication of the technigues and procedural
safeguards 13 the responsibility of the program department with pohey
and management control of the information Control over the secumty
of information should reside with the department responsible for the
storage of that data >’ Thus, a dual responsibility 1s established between
a state agency and the proposed data processing center,
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The unresolved issue, however, 15 how realistically will the question
of confidentiality be handled The following exchange, which took place
at the Assembly Committtee hearing of Sepfember 2, can perhaps serve
as our niest honest gmide

Mr Lance Hoftman, Stanford University . “ What safeguards, if any,
exist today to protect the privaey and confidentiahity of information m
state computer systems?’’

Mr Charles Smith, Director of the Office of Management Services
“I'd say, basically, the authority and responsibility that rests within
each 1ndividual agency, and I suspect that ten years from now, when
you come right down to it, that will still be the fundamental way m
which confidentiality 1s protected for the individual and information is
given to the people who require the information, whether they be from
another state ageney, from the Legislature, or from the private citizen
or the publie

In order to learn what were the attitudes of state agencies toward
the 1ssue of confidentiality, tiie commtiee conducted a survey of State
departments which use computer systems to file and process data.
Thirty-seven agencies responded to the questionnaire 1 varying degrees
of detail (See Appendix E for complete responses)

Despite the passage of the California Reeords Act, most agencies rely
on specific statutes or admimstrative rules to govern questions of access
to computerized data Data processing managers, department counsel
and admmistrative service seetions all play a role 1n the determination
of policy.

Some State department executives mdicated their concern for the
prospect of centralized data files Martin Huff, Executive Officer of the
Franchise Tax Board, which admimsters the collection of personal, bank
and corporation taxes m Cahfornia, responded to Chairman Bagley’s
questionnaire, ““The problem of confidentiality of the type of mnforma-
tion we have on EDP has not been a major problem to date With trends
toward consolidation of data processing facilities mto large service
centers handling the work of many State departments, the problem will
present new dimensions *’

The problem of secondary use of information collected and dis-
seminated by State agencies was also mentioned by several departments
The Department of Justice 18 not able to control the uses which local
law enforcement may make of data obtained from 1ts computer system
n Sacramento

The Secretary of State 15 concerned that voter registration tapes are
put to some cummereial use despite the provisions of Section 456 5 of
the Elections Code He points cut that loeal county officials have no such
law to direct the use of registration tapes developed and distmbuted
within their jurisdietion

The Department of Human Resources Development pomted out its
lack of control over data 1t provides county welfare agencies stating,
‘‘we cannot answer that the recipient of the data is using it for the
legal purposes for which it was presumably requested ”’

Although they attempt to control secondary use of data provided
commercial mailing houses, the Department of Motor Vehicles and
Professional and Vocational Standards have little actual control over
information once 1t 18 first released
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The Board of Equalization sells public mformation at a brisk pace
for purposes of developing mailing lists

Two agencies seemed particularly sensitive to personal privacy. The
Department of Public Health obviously was concerned with educatmg
their employees to the sensitive nature of the data maintained by the
department Employees were asked to sign a statement entitled ‘‘Out-
hines for Respecting the Confidentiality of Health Department Ree-
ords,”’

The California State Colleges, now implementing an EDP personnel
system, stated, ‘‘simmece the system can be operated from remote termi-
nals, appropriate software safeguards have been mcorporated to prevent
unauthorized access Password and terminal 1dentification are both used,
and one campus cannot gam access to the personnel records of a second
campus '’ Chancellor Duwke also noted that ‘‘sensitive items such as
disciplinary or criminal actions are not ineluded’’ in the system.

C. THE THREAT TO PRIVACY AND FREEDOM IN A

COMPUTER ENVIROMMENT

Our society today is unprepared for the impact of information
technology upon our people and their mmstitutions The fear of the
snooping, privacy nvadmg, impersonal computer, while often illus-
trated m extreme and unreglistic terms, 1s justified until government
acts to provide certain safeguards to ecushion the impact

California laws that govern the colleetion and dissemination of
personal mformation in the hands of government were, for the most
part, written in random fashion over many years Almost none were
conceived with computer technology mm mind Information gathered hy
private firms remains almost totally free from regulation by govern-
ment Only m the last decade has personal information become a
commodity in the market place and the lifeblood of government bu-
reancracy

In the American society of 1970, information is power As Committee
Chairman Bagley put it, ‘“The new hadge of authority in the latter half
of the 20th century 15 who has aevess to the computer >’

Today's urbanized society is basically an impersonal one and privacy
is important to eitizens of our urban areas Small town America of a
generation past never worrted much about privacy Few were concerned
about local gossip for there was security in knowing that you were
known and that you knew others

In modern metropolitan America, however, we have seen the process
of depersonalization nccur While we have attained a greater degree of
individual privacy (or isolation) from those around us, we have also
been forced to formalize our relations with institutions that we depend
on for existence the hank, the Department of Motor Vehicles, the
telephone company, ete We know today that we are a number and/or
a name in countless 1tems of record in numerous files (both traditional
and computerized)

Many Califormans seem to resent this mevitable loss of privacy even
as they enjoy the enumerable benefits that flow from the computer.
While we must reject some of these concerns as sentimentality, the
yearnmg for a life 1mpossible t0 live i an inter-dependent society, we
cannot negleet the opportumty fo review the various applications of
computer technology and to cstablish certam practical safeguards
against the unwarranted nvasion of privacy of California’s citizenry.
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Specifically then, what are the problems and what are the proposed
solutions ¢

Perhaps the greatest coneern surrounds the mevitable establishment
of individual files or dossiers that contain all the wformation that
government (or private firms) have collected about us In the past, only
a thorough private investigator could develop a file of mformation
available through publhe records

Now, because of the economy made possible by the tremendous
memory storage capacity of the computer, 1t 13 obvious that all items
of record can be placed in a few data banks and can be accessed by
whatever agency or indrvidual 15 capable of gaining time on an available
termimal key board.

No longer, then, will mformation about us be seattered and diffienlt
to collect Today, networks of computer systems allow the record we
compile to accumulate and stay with us, however mobile we may be In
addition, we must also note that government programs, because they are
inereasingly oriented toward social services, demand more personal
information from almost everyone. Admumstrators, m and out of gov-
ernment, who must deal with large groups of people are starved for
enough data to make the improvements in their program that the
taxpaying public or their clhients demand The eomputer makes the
collection and orgamzation of the data possible and ereates the need for
more and more mformation Witness the inereasmgly lengthy census
questionnaire, which continues to grow in answer to very real needs of
public and private planners

Mr Robert Sorensen, Director of Management Serviees for the
County of Santa Clara, expressed his concern for privaey in light of the
development of centralized files contarming data on wndividuals
testinony delivered on September 2, 1969 He said, ““It seems just and
inevitable 1n a demoecratic society that eitizens he afforded some basic
rights concernmg persoral mformation which 15 bemng maintained
Legislation should provide every citizen with the might to obtamn a
printed copy of any computer file which contains personal mformation
The citizen should also have the right to obtam a hist of the organiza-
tlons or individuals that liave made mquiry into any such personal
information file Further, the government ageney or private organiza-
tion mamntainimng such files should assume legal responsibihty for the
accurancy of the mformation heing maintained about private eitizens ’’

Others offering testimony have suggested that individuals be allowed
to correct or add to compuaterized files that pertan to them Certain
exceptions mvolving mvestizatory files of law enforeement agencies or
psychiatrie reports kept on computers, for example, would probably be
necessary 1 order to protect the public and/or the mdividual from
harm

Some would restrict access to mdividual files only to government
agencies, foremg all others to gain the approval of the individual in
question Refusal, for exumple, to allow an msurance investigator aceess
to his motor vehicle record might preclude an indivadual from recerving
auto msurance, but that person wonld at Jeast himt the dissernation
of his record information to those that he wished to see 1t

Audit-trails or logs were suggested to the committee as a praectical
way of monitoring the nsers of files mamtained by public agencies Each
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attempt to aecess n eompnier would be recorded The time and source
of the query cuuld then he used as a management tool to assess costs
and to measme workload At the same time, unauthorized ntrusion
would be diseouraged beeause of the record which could be verified at
any time Individuals with persenal files would be able to know who
had reguested mformation about them

To quote Advicory Committee Memher Lance Hoffman of the Stan-
ford Linear Accelerator Center, ¢‘ Computer systems have the ability to
monitor all aceesses to data Using the computer, we can also audit all
attempts to access certain sensitive information, unusual activity levels
wnvolving a certamn file, attempts to write in a protected file, attempts
to perform restricted operations such as copying files, extensively long
periods of use, ete This auditing capability also provides a method for
recording the wdentifieation of the requestor and the nature of each
request about a pavtreular person The audit trail can then be exammed
by appropriate authorities to determine if any violations have oecurred
and suitable steps can be taken to correct the situation »’

Certain privacy safeguards are teechmeal 1 nature and are controver-
stal becanse of thewr costs rather than themr policy implications Al-
though questions of law are key elements i protecting personal infor-
mution, no data is truly private unless 1t 138 manipulated and stored by
computer systems that are phymeally protected from madvertent or
purposeful mntrusion

Tt 18 pussible to tap 1nto computer meniory eores eleetromecally Along
with the estabhishment of penal sanctions, sinilar to those involving the
tappmg of telephone wires, witnesses have suggested that personal data
should he required to be filed m *‘serambled’ or coded form so that
only those knowing the code could “*elear’” the mformation for normal
use

A arety of seeunty systems have been suggesied as standard,
mandatory equipment whenever sensitive data 1s stored in State EDP
systems Ranging 1 sophistication from passwords, keys and badges to
inguiry 1dentification by the use of the computer hardware itself, the
proper method, Judged by the cost of the seeurity system and the value
of the data to be proteeted, can be found.

D. DRIVER INFORMATION: A PRECURSOR OF THE
PRIVACY CONFLICT

Smce 1923, California’s Vehiele Code has mamtained that records
relating to the heensing and registration of aufomobiles are open to
publie inspection

In 1941, the code was amended to exempt records relating to an
induidual’s physical or mental eondition from publie inspeetion (and
we assume from the mspection of investigators attempting to verify
statements made in msaranee applications)

Toduy, D MV records continue to he available under the terms of the
Public Records Act of 1785 Section 18085 of the Vehicle Code
continues to make the traditional exception to the general law relating
to physical and mental eondition

‘Whale the law has remained, m effect, unchanged through the years,
controversy has surrounded the 1ssue on all sides Some legislators have
attempted to open all records to public mspection only to be successfully
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opposed by the Disabled American Veterans and other similar organiza-
tions Other members of the Legislature have attempted to close @il the
files of the Department The battle has raged back and forth, continuing
into the 1970«

One new element has been added The computer now stores and
dissenumnates the vast amount of data which relates to mdividual Licenses
and automobile registrations Information ean now be sold 1 bulk form
(by computer tape) as well as through the traditional method of
individual request

While the ease and low cost of handling the data has benefited all
the various users of D MV data, one more recent appheation has been
developed as a result Lists of individuals, the Iife-blood of the direct-
mail industry which 1s responsible for $35 biltion worth of business 1n
the U 8. mn one year, were, until recently. available at the price of
reproducing a computer tape

In addition to the development of mailing hsts, other uses of personal
license and registration data have been made by

1. Industrial planners for automobile and auto parts manufacturers
and o1l distributors.
Automobile dealers and parts distributors

. Transportation planners

. Credit, 1nsurance and employment investigators.

. Law enforcement mvestigatois
Those seeking personal identification or searching for mussing
persons, delinquent debtors or accident partieipants

. Manufacturers recalling defective automobiles

. Members of the curious puble

. Distributors of free, unsolieited magazines

T UUH O
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According to the Office of the Legislative Analyst, during 1963-69,
the Department sold 2,500,000 drivers license items for a profit of
$20,619, and 44,455,170 1tems from vehicle registration files just brealk-
mg even 1n the process.

On Qctober 31, 1969, Governor Reagan, by executive order, ended the
bulk sale of driver license information The Department continues to
permit the sale of mdividual requests for lcense data and bulk sale of
auto registration mformation which 1s, by far, the most popular data
maintamed on file,

In this regard, the Legislative Analyst, testifying at the December 18
hearmng of the committee, made the following statement

““We believe there are serious questions regarding the wisdom of
selling bulk vehicle registration mformation The most important
item 1 the driver lwense file, the name and address, 15 stll
available on the vehicle registration information The State, by
providing the name and address of millions of Californians, greatly
contributes to the increasing amounts of unsolivited so-called ‘junk’
mail now being delivered every ray.”’

In’1969, AB 1081 (Campbell) attempted to prevent the bulk sale of
license and registration data Assemblyman Campbell’s bill was di-
rected, 1n part, at those who have bought D M.V. files for the purpose
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of bulk maiting solieaitation Industiy spokesmen mamntain that only
119% of all names used are obtamed from D M V, files
Has il would also have prevented other uses of the mmformation
(market research, for example) that are possible only by buymng the
entire record file of the Department The obvious questions that must
be answered are
1 Should the State aid the direct mail industry 1n the development
of mailmg hists by selling information m bulk form?®
If records are publie, who shall limit their distribution or regulate
the format 1n which they are sold®
3 If mformation 1s sold i bulk, how much revenne should the data
return o the Department® Enough to defray costs or enough to
provide a profit®

4. If information 18 sold for puwrpuses of maiing list development,
what controls should apply?

2

Another 1wsue related to the confinuing dependence upon computers
was the subject of AB 1440 (McCarthy) whieh gave each driver the
right to know what non-governmental agency had mgquired about his
driver reeord The Assemblyman’s legislation was an attempt to prevent
errors m personal identification from inecreagsing or cancelling msurance
premums, preventing a professional driver from obtaming work or, in
general, causing the unwarranted loss of a license The Teamster’s
Union and other private mdividuals have mdicated that computers
mamtained by the Department of Motor Vehicles or the courts have
sometimes confused the numes of mdividuals found guilty of illegal
driving activity and penahzed the unsuspeeting innocent.

In addition to the impaet of computers, as seen in bulk sales of names
and 1n neorrect and mmpersonal 1dentification, the specter of centralized
files or indrvidual dossiers las been raised The same driver license and
registration data that allows direet mail salesmen to pmpoint very
speeafie markets by developing an individual profile based on the age,
make and model of a car, when combined with other public records
currently avaiable (assessment files, for example), can be a lghly
effective element m the creation of an mdividual file

It 15 not unlikely that the first comprehensive data bank contamning
a variety of bits of mformation on mdividuals, 1dentified by name or
soclal security number, will be developed by private mdustry using
mformation made available by several different levels of government
and numerous departments at each level

E. THE ROLE OF GOVERNMENT ADMINISTRATION

The many social and legal problems. both real and imaginary, that
face Cahfornia State and local government as it continues to plan and
place on stream more advanced computer systems, need mereased
attention from those agencies already empowered to deal with them.
New agencies may need to be ereated as well

The Office of Management Services is foday concerned with develop-
ing technical standards which it has the authority to apply to informa-
tion systems in State government Iowever, the various Departments
continue to develop their own EDP facilities in a relatively autonomons
fashion, without a great deal of eoncern for the privacy issue, particu-
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larly at the Departmental level As more centiral authority fov the
development and review of State EDP facilities 1s established, a by-
produet should be increased attention to standards of confidentiality
and access The Office of Management Services or its suceessor agency
must be strengthened n order to provide the legal studies related to
data sharmg and classification that are as important as the techmical
considerations mvolved m the estabhshnient of information systems

Both the executive branch and the legislative must begin to determine
policy and fill the legal gaps that exist, particularly with reference to
the sharing of mformation between departments and levels of govern-
ment and the private sector Classifying and protecting the mformation
collected by government mvolves difficult decisions and they should be
made by those elected officlals at the State and loeal Tevel

The Intergovernmental Board on EDP must also be strengthened by
the addition of sufficient staff resources to play the major role of
coordmation and edueation m this area I believe also that publie and
legislative members should be added to the Board to broaden its
horizons and inerease its capacity to deal with broader 1ssues At some
point in the future, the Board might fulfill a guasi-judicial function,
adjudicating between citizens and government whenever major issues
regarding public access or personal privacy arise in California Tt could
play a major role m influencing legisiation and m anticipating problem
areas in order to advise the Governor and appropriate legislative
comnuttees 1a advance

The Intergovernmental Board ecould monitor allegations of privacy
invasion or public access infringement to determine what the parame-
ters of the problemn really are The buge and fundamental job of
condueting an mventory of the mformoation 1esourees that we have 1n
California State and loecal government and applying some uniform
gunidelines of data classification to ecertam sensitive files might eventu-
ally fall to the Board as well It can only carry out these tasks, however,
if 1t has the budget support These things must be done, and rather than
continue to reorganize and rename committees, boards, offices and agen-
cies, we should strengthen existing ageneies and make them work.

At the local level cities and eounties must develop therr own broadly-
based advisory boards similar tn these m Orange and Sauta Clara
Counties to help administrators and elected officials prepare themselves
for the difficult decisions and edueate the mterested public to the costs
and benefits, in personal terms, of the development of EDP facilities
Above all, the public must be mformed continually of all that’s in-
volved If government agencies will take the trouble to allay fears and
anticipate concerns, regardless of therr justification or source, California
will not be faced with a reaction agamst the development of ecomputer
systems Elected officials won’t promote 1t and the publie won't accept 1t

FINDINGS OF THE COMMITTEE REGARDING
COMPUTERIZATION AND ITS IMPACT
ON PERSONAL PRIVACY

A The drive to protect the public’s right of aciess to government
records, which culminated in the passage of the Califormia Pubhe
Records Act of 1968, made a valuable contribution toward the
clarification of a classical requirement of democracy. However, the
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revolutionary influence of the computer has transformed the term
‘‘public information’’ and lhumtations on the new uses of personal
data long considered a maftter of publie record must be considered
in the light of the impact of Electronic Data Processing

Although there 18 probably relatively hittle privacy mvasion eur-
rently taking place 1 state and local government, an agency of
government must be actively responsible for monitoring and investi-
gating whatever allegations are made and must econduet a thorough
inventory to defermine what and how personal data 1s being main-
tamned by government. This inventory must be kept current.

. In order to allow for the orderly development of EDP n California

public agencies, legal and techmical safeguards must be considered
and initiated and the public bodies responsible (Office of Manage-
ment Services and the Intergovernmental Board on EDP) for
protecting the confidentiality of personal data must take a more
active role in educating the publie to the realities of the computer-
1zed soclety.

During the next decade, the issue of confidentiality, both in a legal
and technieal sense, will be deerded As computer system capacity
inereases and as data based files are hinked together, the problem
of individual dossiers, bulk sales of personal data and erroneous
computerized records will be more acute The proper state and
intergovernmental agencies, mecluding the Legislature, must begin
now to prepare for these problems by making the difficult policy
decisions and planning for the techmeal accommodations that will
be needed. These items should be budgeted and be considered an
mtegral part of the future development of EDP i California.
Neither 1ssues which divide varions levels and departments of
government nor the high cost of computer procurement should be
allowed to divert the attention of Califormia government from the

1ssue of privaey.
RECOMMENDATIONS

The California Public Records Act should be amended to.

a. Allow every person to read and copy files pertaining to him.

b Allow every person to add information to or correct, upon provi-
s1on of proof, data pertaming to him.

¢ Allow every indrvidual to know who requested mformation re-
garding data pertaining to him whenever a record of the request
15 made; provide that a record of reguest or audit-traal be kept
on all computerized personal files now m existence by 1975 and
on all computer installations to be mstalled mn the future begin-
ning immediately upon effective date of the bill

d Require all state departments to file a statement (to he updated
every six months) listing all personal information maintained in
computer systems with the Office of Management Services, or its
SUEEESSOT agency.

The Penal Code penalties relating to wiretappmg should be broad-
ened to cover electronic intrusion mto computer systems

A misdemeanor penalty should be imposed on any individual at-
tempting to obtain personal data from computerized files by deceit.
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4. The membership of the Intergovernmental Board on EDP should be
expanded to melude two publi wembers appointed by the Governor
and a Member of the Senate and Assembly appomted by ther
respective leaders. This expanded body should be given specific
authornity and responsibility o deal with 1ssues of confidentiality on
a statewide basis.

5 The Office of Management Services should be required to report to
the Legislature annually on its efforts to proteet the confidentiality
and security of personal data maintamed by the State of Cah-
fornia,

6. No further bulk sales of identifiable personal data should be permit-
ted Individual inspeetion should not bhe prevented, nor should sale
of data in aggregate form. Anto registration and license information
of the Department of Motor Vehicles would therefore no longer be
made available for sale in bulk form execept when unrelated to
individuals.
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APPENDIX A

INDEX TO CODE SECTIONS RELATING TO PUBLIC RECORDS
GENERAL

Subpect Code Sectron Cods
A A t 21693 Pubhc Utilittes
Appeal, Personnel Board_ ___.________.._____ __ 18952 Government
Apphcant, 1619 Business and Professions
A 10850 elfare & Tnstitutions
R |1
License 2253 'ublic Resources
pprans] Data._ PN 1820 evenue & Taxation
Apprasal, Land 34203 ealth & Safety
t Ratios. 754 evenue & Tazation
1818 Revenue & Tazation
Audit 44832 Agricultural
Audtt, Banking Department. ... ___ 8754 ‘inancial
B
€ Children, Adoption, 227 Crvil
Chuldren, CUSOBY e ve v em e memcmeccam 207 Cvil
Cogareites. 30465 Revenue & Taxation
Cy Mineral Materials, 2207 1 Public Resources
Copres, Certified 8532 Business & Professians
1803 Code of Coil Procedure
Credential 13128 Education
D Deemon, Personnel Board ... . ___.__ 10582 Government
Dustricts, 27100 Government
Districts, Special 26910 Government
E  Eaecutive Seswou. ... 987 Education
I Fertlicers, Commercial .. . ... . ___ 14583 Agricultural
Finaneial S - 14312 Government.
Finaneial 68330 Busmess & Professions
Fuaneinl i 5010 16  Public Resources
Fioaperal Water Distriots. 74220 Water
Fish_ 7023 Fieh & Game
¢
H  Hosputal Order. 11166 01 Health & Safety
I Income, Gross and Net.. 165055 Rel\;oenue & Tazation
1
Non-Statutory. 408 Revenue & Tazatron
Tnsurance 16005 Vehicle
¥
L Lahor Disputes. 65 Labor
a7 Health & Safety
05 Cwl
79 00 Cml
6826 Public Resources
3762 Publie Resouress
225% Public Resouress
2254 Public Resourcss
2255 Public Resources
7923 Fish & Game
2252 Public Resaurces

25171 Health & Safety
8876 1 Buainess & Professions
22! Pubhio Resources.

Licensure Tax....... e mvm - - 2251 Public Resources
Lafe Diplorua. 13128 Education
M grrde: Hearing. 237182 umc\‘:ll:urﬁ
acketiog Program 616 Agniculiur
arketing Sty 2207 1 Publio Resources.
, Carriers 1049 Pubihic Ytilitien
ara9 ubhe Utilities
5228 ublic Utilittes
2431 Agneultaral
inerals, 14583 Agricultural
Munytes, Water Distret Board......___________ 4228 #;ter

2—1719
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INDEX TO CODE SECTIONS RELATING TO PUBLIC RECORDS—Continued

GENERAL—Continued

Subject Code Secton Cads

N Narcotucs. 11186 01 Health & Safety
Narcotaes. 4052 1 Business & Professions
Nautical Casualties [ Harbors & Navigation

[}

P *a.nmuluel Wag‘armg __________________________ 3986 Agricultural

ermits, U 26771 Health & S:\fe'-y
est Cantrol. oo e 8531 Buamess & Profesaions
a1s0ng, Economic. l"Q'ﬂ Agricultus
Property Revenue & Taxation
Q Q 5018 16 Public Resourees
R ecords, Blﬂh Death, Marniage, Amdmt Therete. 10403 Health & Safety
ecords, Copres, 3234 Public Besourees
zcurd_s' r‘nnwu 3752 Public Resourees
ecords, Coroner's. .. 27463 Giovernment
nrda, Coroner's 1n 27163 Government
ecords, 1619 usiness & Professions
ecords, Gaft Tax. 16564 tevenue & T axation
ecords, Income T 19286 evenue & Taxation
Records, 14813 evenye & Taxation
Records, Inh Tax 14814 levenue & Taxation
tacords, Licennee's. 2265 ublic Resources
ecords, Licensec’s Inspection Thereof ... ... 2288 Public Resources
ecords, Pupil 10751 Edueation
17008 Wellaze & Institotions
18481 Weliarp & Insbitulions
7080 ater
12932 Agnicultural
8709 annmn\
18610 Finaneis
327 He-lth & Bafety
7805
76 00 "l l
9302 Government
8 16005 Vehicle
19288 Revenue & Taxation
26454 Revenue & Taxation
65603 Agricultural
tatisties. 19289 Revenue & Taxation
tatties. 26455 Revenue & Taxation
urvey Permuts. 6828 Public Resources

T 'x, Chft. 16564 Revenue & Taxation

'ax, Jncome. 19286 Revenue & Taxation
'ax, Ioh 14813 Revenue & Tazation
'aX, Loherts 14814 Revenue & Taxation
ax, Mobor Fuel . . _______________ 8255 Revenue & Taxation
‘enanta, 34283 Health & Safety
exthooks. 9251 Education

v

V  Vehcles, Law Enforeamentee oo cuunouaoeranann 5003 Velucle
Vehicle 20012 Vehicle
Vouchers. 13573 Government.

‘W Wells, Abandaned nr Deserted. 3234 Public Resources
Wells, Abandoned or Deserfed. 3752 Public Resources
‘Wells Transferred 3752 Bublic Resources

X

Y

Z

GOVERNMENT AGENTS AND AGENCIES

A tural Fair C Board of Directors. 3986

Director of 12032
Drrector of 58781
Drrestor of 58782
Director 59616 b
Durector of 61444
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INDEX TO CODE SECTIONS RELATING TO PUBLIC RECORDS—Continued

GOVERNMENT AGENTS AND AGENCIES—Contlnyed

Subject Code Secton Code
Director of B2583 Agrieultural
Ameriean Hed Cross 227 Civil
18573 Government
10302 Clovernment,
ssembly, Califormia State__ 19284 Revenue & Taxation
Assembly, California State_ 264533 Revenue & Tazation
SSessor. 408 Revenue & Taxation
451 Revenue & Taxation
846 Revenue & Taxation
torue Energy Commiasion, U 8 26171 Health & Safety
Attorney General 11105 Penal
ttorney General 12514 Government
ttorney General 12525 Government,
ttornev Genersl 12537 Government.
ttorney General 12572 Government
ttorney Greneral 12573 Government
ttorney Ceneral 12589 Government
tlorney Cleneral 5003 Vehicle
tlorney General 10285 Revenue & Taxation
ttorney (ieneral 23453h Revenue & Taxation
udator. 26910 Uovernment
Audilor General.__.______"_ 10525 Government
B anking arf 254 TFmaneial
anking Department, Commissione 17417 Financial
anking Department, Commissionel 23 Fuoancial
anhing Department, Commissione $709 Financial
anking Department, Commissioner. 8710 Fmancial
ankmg Department, Commiszioner 8754 Fmanea]
ankng Department, Commissioner 8807 Financial
auking ) 18610 Finaneial
eef Council, Californa___. 64632 Agricullural
oard of - - 754 Revenue & Taxation
oard of - £33 Revenue & Taxation
vard of 1818 Revenue & Tazation
oard of - -- - 1820 Revenue & Taxation
oard of - - 7056 Revenue & Taxation
oard of - 9355 Revenue & Taxation
nard of Equahzstion. - 10408 Revenue & Taxation
oard of Equalization - 30455 Revenue & Taxation
oard of - 15619 Uovernment,
oard of § - 27100 Government
o] 9632 Busmess & Professions
5003 Vehele
27104 Government,
10361 Health & Safety
131 3 Cade of Civ.l Procedure
12513 Welfare and Institutions
12573 CGovernment.
1561¢ Gov ernment
5256 evenue & Taxation
10408 tevenue & Tavation
16507 evenue & Taxation
16564 tevenue & Taxation
16563 tevenue & Tazabion
14814 evenue & Taxation
14813 levenue & Taxation
27483 Government,
27464 Government
27464 {Government
1036t Health and Safety
131 3 Code of Ciwil Procedure
12513 elfare and Institutions
4052 1 umness & Professions
254 ducation
10445 ealth & Safety
403 lealth & Salety
5003 ‘ehicle
254 dueation
entials, Committee of ______ 13104 1 ducation

Crminal Identuficatton and Tnvestiation, Boreausf 13199 Education
Criminal Identification and Investigation, Bureau of 6876 1 usiuess & Professiong

Distriet Attorne;

D Dental Exanuners, Board af_ - 1619 Bugmess & Professions
Department Officers - 11183 Government.
District Aitorney. - 10850 Wellare and Institutions

11478 Welfare and Institutions
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INDEX TO CODE SECTIONS RELATING TO PUBLIC RECORDS-—Continued

GOVERNMENT AGENTS AND AGENCIES—Continued

Subject Code Scetron Code
E 13104 1 Education
ducazmn Daplrtment of ...................... 2714 Jnemployment |nsurance
ucation, oard of. 13128 duration
Buard of. 754 svenne & Taxation
Board of. 833 evenue & Taxation
Board of. 1818 evenue ‘axation
Board of 1820 evenue & Taxatin
Board o 7056 ievenue & Taxation
Board ol 9255 evenue & Taxation
Board of 10406 evenue avation
Baard of 355 tevenue ‘axatian
F  Federal Home Losn Bank Board.___._._____ 8807 ‘mancial
Federal Savinga and Loan Insurance Corporation. 8807 ‘mencial
Fish and Game Commisgion... ... 7923 1sh and Came
Fish and Game, Department ol 80: Fish and Game
14282 levenue & Taxation
19298 tevenue axation
16288 evenue & Taxation
26451 evenue axation
Franchise Tax Boart 26463 evenue ‘axation
ranchise Tax Boar 268454 evenue & Taxation
‘ranchise Tax Commissioner ... 16507 evenue & Taxation
G G eolug;st, State 2207 1 Pubhc Resourcea
l Reaources Board. 3752 Public Resources
G us.__. 857 Harbors and Navigation
G 62431 Agricul tural
G 15619 Toverntment
Q 7058 evenue & Taxation
G 9255 evenue & Taxation
G 10408 tevenus & Taxation
G 3045! evenue & Taxation
27100 Government
H  Harbors and Watererait, Dept of - 656 Harhors and Navigation
Highway Patrol, California. 20012 \ehicle
Highway Patrol, Califormsa_ 20014 Vehele
‘Home Loan Banls Boar 8807 Finanetal
Home ()wners [mm Corfioration.. S8u7 Finanenl
oepital, County.... . 4052 1 Business & Professions
Housing Aul.hanty Commussioners._. 34283 Heelth & Safety
1 ndustna] Acexdent Comansmion. . 6413 Lnbor
ndustnal Relations, Department of Labor
Attorpeys. 14813 szenue & Tazation
nternal Revenue Comnissioner. 19286 Revenue & Taxation
nternal Revenue Comnussioner. 26453¢ Revenue & Taxalion
I
L Aabqr Statisties and va:h Divasmon of. 6413 Labor
6826 Public Resources
.sglshhve Audib Burenu ....................... 10525 Government
1slature 10381 Health & Salety
esiaturs. 14026 Education
Labrarian, County. 9254 Education
M Manpower, Automation, and Technology Com-
TUEEION. 174 Lahor
tary, U § 237 Cmnl
otor Vehicles, o 5003 Vetuele
otor Vehicles, Department of 16005 Vehucle
otar Vehcles, Department ol 20012 Vehicle
atar Vehicles, Depactment of 20013 Vehwele
otor Velucles, Department of 20014 Vehucle
otar Vehcles, Department ol 40333 Vehiele
2253 Public Resources
State. 2255 Public Resources
State 2266 Public Resources
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INDEX TO CODE SECTIONS RELATING TO PUBLIC RECORDS—Continued

GQOVERNMENT AGENTS AND AGENCIES—Conkinued

Subsect Cade Sectson Cade
Officer, Publie... ... __..__. 1993 Code of Crwil Procedure
O und Gu Comnussionere, Board of - 3762 hie Resourcea
Oil and tommneeioners, District Board of . - 3234 Pubhc Rasources
Ol ang (;ss Supervisor, Stale - 3234 Public Resourees
Onl and Gas S Supervisor, State - 3752 Public Resources
01l end (ias Supervisor, State District Deput; - 3234 Publie Resourcea
Uil and Gas Supervisor, State District Deputy. . . 3752 Public Resources
Parole Agents____ - 046 Penal
ersonne] Board, L1834 Government
ersonnel Board, & - 18852 Government
ersonnel Board, - Ivio2 Government
ersonnel Board, - 19582 Goyernment
ersonnel Board, § - 0134 Government
harmacy, Board of_ - 11166 01 Health & Safety
Pharmacy, Board of. - 4052 Business & Professions
‘olice, Chuel of.__ - 5003 Velncle
olice Officer. 11105 Penal
Probation Officer. 11478 Welfare & Iustitutiony
robation Qfficer 131 3 Code of Cvil Procedure
Probation Officel 1203 10 Penal
'ublic Defender. 7710 Government.
Public Defender. 11105 "en:
'ublic Health, Department of. 25774 Health & fafety
Public Health, Department of 410 Health & Salety
ubhe Health, Department of _ 10056 {LB th & Safely
ublic Health, Department of 79
Public Utilikies Comraussi 315 ub e Utiltes
'ublic Utihties Cunao 583 Public Utiities
Public Utaliies Commu: 3709 Pubhie Ttilities
Public Utilities Commussy 21653 Pubhe Utililies
Public Works, Department 20014 Fehicle
eeorder, County. 10445 Health & Salety
ecarder, Connty_ - 10402 Health & Bafety
- 227 Civl
o 10448 ealth & Safety
- 10361 eslth & Safety
ar uf Vital , - 0403 ealth & Safety
egistrar of Vital Statistics, State - 1045 ealth & Safety
egistrar of Vital Statistics, State. - 10403 ealth & Safety
tegustrar of Vital Statistics, State. - 10361 ealth & Salety
Board, 14026 Education
tetirement Bourd, Members . .. - 31632 sovernment
Javings and Lnau Tosurance Corporation, Federal 8807 Finanal
Lhool Board_ az54 Education
967 Education
9254 Education
12572 {rovernment
19284 Revenue & Taxation
264538 Revenue & Taxation
Y- .. 5003 Vehicle
oms) Wellare, Dy 12008 Welfare & Institutions
oc1al Welfare, Depmment or 12513 Wellare & Institutions
ocial Welfarc, Department of. 227 Ciml
pecial A 12572 Government.
tate Bar ol (‘xllfomla . 6087 Business and Professions
tructural Pest Control Boa 8532 Buginess and Professions
tructural Pest Control Boat 8534 Business and Professions
Superutendent of Publie Inshuthnn, State. 10751 ducation
» Board of 1820 evenue & Taxation
upervisors, Board ur 17008 elfare & Institutions
Supervisorg, 18491 elfare & Iostitutions
upreme Court. of Cahfomm - 8087 usiness & Professions
urveyor. 27651 overnment
Table l"rnpe Cnmmlssmn, (‘sh[orml, 65603 Agricultaral
Taning Ago 846 Revenup & Taxation
Tresmr-r 27100 Government
Tub: Bureay of. . 410 Health & Safety
Veterans Board. 85 Military & Veterans
Voeational Rebabilitation, Bureau of_____________ 2714 Unemployment Insurance
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INDEX TO CODE SECTIONS RELATING TO PUBLIC RECORDS—Continued

GOVERNMENT AGENTS AND AGENCIES—Continued

Code

Subgeet Code Sestion
W Water Distriet, Board of Directors. . 74228
Water District, Board of Drrectors. . 74229
X
Z
HEALTH AND WELFARE
A Acadent 658
Aceident Report 315
Accident 20012
Averdent Reports 20013
Aceident Reports. 20014
Autopsy Records. 27491 4
B DBirth 10403
Barth Ci 10445
Birth Cert, 10403
Burth Certafiates 10439
Burth Certaficates ... ... 10444
Birth Certificates 10086
Birth Cerlif New. 10450
C  Children 1747
Chuldren, Adoption 27
Chutdren, Custody.. 227
Collection Agencies 6876 1
‘oroner’s [nquesl_ 27484
Coroner's Register. 27463
Cotoner's Hegster, in liew therol..» v, -.--..— 27463 §
D Death. 0403
12525
Death Cer 10066
Duaposal of Remams_ 27464
E
F
G
H Health CareService Plana____ . ___ 12537
1 Tnjury Report. 6413
J
K
L
M Mamage. 10403
Medieal Records. ko 13
N
o
P Paternity, Establish 10450
Physicrans and Surgeons. 0413
Prisoner, Death of..._ 12525
orals. 1747
17006
18401
21693
10850
11478
Pupil, Physieal Defects of. 118
Q
R

S Sex Offenders 20

Water
Water

Harbor & Navigation
Public Utilitzes

Government

Fealth & Safety
Health & Safety
Health & Safety
Health & Safety
Health & Safety
Hralth & Safety
Health & Safety

Code of Civil Procedure
Crvll

Crvd

Buainess & Professions
Government
(ioveramint
Government

Health & Safety
Government
Heslth & Bafety
Government

Government
Labor

Health & Safety
Unemployment Insurance

Health & Safety
Laber

a!
Governinent

Code of Civil Procedure
Welfare & Institutions
Welfare & Institutsons
Public Utilities

Welfare & [nstitutions
Welfare & Instatutions
Edueation

Penal
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INDEX TO CODE SECTIONS RELATING TO PUBLIC RECORDS—Continued

HEALTH AND WELFARE—Continued

Subect Code Section Code
T
u
v
w
X
Y
Z
JUDICIAL
A A Hearmngs.... 11517 Government
Alras, of Deceased, 27463 Ciovernment.
ppeal 12008 Wellare & Institutions
Appeal, Personnel Board. ool 18952 Government
B
C CwiP: - 5019 16 Public Resources
G Court 1747 Code of Civil Procedure
Coroner's Inquest. 27404 Government
Court Order__ .o .o 10447 Health & Safety
Court Or 10438 Health & Safety
Court Ord 10751 Education
Court Or 27 ‘vl
Court O 1619 usiness & Professions
‘ourt, O 85%4 usiness & Professions
Court Or 58781 Agricultural
Caurt Orr 50202 Agnoultural
Court Or 10243 evenue & Taxation
Court Orr 26453 evenue & Taxation
Caurt, P 3234 Public Resources
Court P d 3752 Public Resources
Crimina] 20015 Vehicle
Criming] 26453a evenut & Taxation
Crmnal 3234 ublic Resources
Crimmal d 5019 16 Public Resources
Crimnal 3762 ublic Resources
Custody Hearng. 27
D
E vidence. .- 6413 Lahor
vidence. 56 Harbors & Navigation
vidence. 15 ublic Utilities
vidence. 21693 Publie Utiliiea
vidence. 6530 Business & Prolessions
vidence. 8532 Business & Professions
vidence. 20013 chrele
vidence. 20014 Vehiele
vidence. 40833 1 ehiele
vidence. 3234 Public Resources
Evidence, D Y 4952 1 Penal
F Felony. 14513 Revenue & Taxation
Felany. 16563 Revenue & Taxation
G Grand Jury- 27100 Government
Cirand Jury. 18491 Welfare & Tnstilutions
Grand Jury-.. 1820 Revenue & Taxation
H Hearung. 12008 Welfare & Tnstitutiong
Heauing Record, 58782 Agrieultural
t
J Judteral Proceeding. . oo ocoaoioooooo Lo Lo 50616 Agricultural
Judictal Ps Hl44 Agricultural

Judicial Review __
Jusemle Court...._.

1208 clfare & Institutions
827 Weltare & Iustitutions
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INDEX TO CODE SECTIONS RELATING TO PUBLIC RECORDS—Continued

JUDICIAL—Gontinued

Subject Code Section Codg
L
15619 Government
13104 1 iducation
9256 levenue & Taxation
10406 evenue & Taxation
30465 evenus & Taxation
10850 eliare & Tnstitutions
79 00 vl
11| Unemployment Tnsurance
6319 abor
152 [abar
583 Public Utilities
3708 Public Utilities
4049 Public Utilities
5228 ublic Utthities
19282 evenue & Taxation
19287 evenue & Taxation
28451 evenue & Taxation
28453¢ evenue & Tavation
N
]
P Parole. 10751 Education
arole Board, 3046 Penal
Parolees. 3107 Penal
alermty, 10450 Health & Salety
Prigoner, Death of . . ... _____ 12526 Guvernment
bation. 827 Welfare & Institutions
Probation 131 3 Code of Civil Procedure
Probation. 1203 10 Penal
200 Penal
Q
R Request for Information..__ . .__________ 857 Harbors & Navigation
8 Search Warrant 1534 Penal
ervice, Return of - 537 § Lode of Civil Procedure
Bex Offender-.. .- - 200 Penal
Bubpoena, Constractive. - 12589 Government
Supparting Documents, Case on File.. 11208 Welfare & Inatitutions
Bupporting Documents, Case on File. 13008 Welfare & Institutions
by Personne! Board-... 19582 Government
T  Tax defiency Bust... Revenue & Taxation
Tax Refund Swkb--. - Revenue & Taxation
Testimony.
Transenpts. Penal
Violations, State Vehucles.. 5003 Vehicle
‘Warrant, Search 1534 Penal

N oMoy 4
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APPENDIX B

[EGISLATI\ b COUNSEL OF UALIFORNIA

Los Angeleg, October 9, 1969
HonoraBLE WinLiayM T BAGLEY
4016 State Capitol
Sacramento, Califorma 95814

PRIVACY—}17364
Dear Mr Bagley -
QUESTION
You have asked us to deseribe the right of privaey as 1f exmists
California
OPINION AND ANALYSIS

By way of mtroduction the following statement from California
Jurisprudence, Second Edition, is relevant
“‘The increased complexity and wtensity of modern ervilization
and the development of man’s spirifual sensibilities have rendered
him more sensitive to publicity and wnereased his need of privacy,
while technologieal improvenients 11 means ot communication have
more and more subjected the mtimacies of his private life to
exploitation by those who pander to commercialism or to prurient
or 1dle curiosity A legally enforceable right of privaey 1s a proper
protection agamst this type of encicachment on the personality of
the mndividual While the early law gave redress only for phbysical
terference with life and property, 1t 15 now recognized that a
man’s spiritnal nature also needs protection, and that Ins feelings
as well as his imbs should be nviolate In the formative period
of the commoun law, before the duy of newspapers, radio, and
photography, when life was simpler and human relations more
direct, the mndividual could himself adequately proteet his privacy.
Today this 15 immpossible, and to cast the individual upon his own
resources would result in relapse into a system of private vengeanee
and violence that civilization has vutgrown A right of action for
the mvasion of one’s privacy 15 recognized m this state (40 Cal
Jur.2dp 2)

Briefly, the right of privacy can be deseribed as the right to Jive one’s
hfe 1n seclusion, without being subjected to unwarranted and undesired
publierty It 1g the right to be let alone (Gl v Curtis Publishing Co,
38 Cal, 2d 273) More speetfieally 1t has been deseribed and categorized
by Professor Prosser i an artiwle m the Califormia Law Review as
follows (48 Cal L Rev 383, 389)

‘“What has emerpged from the decisirns 15 no stmple matter It
18 not one tort, but a complex of four, The law of privacy comprises
four distinet kinds of mvasion of four different interests of the
plaintiff, which are tied together by the common name, but other-
wise have almost nothing in common except that each represents
an interference with the right of the plamtiff, in the phrase coined
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by Judge Cooley, [eitation] ‘to be let alome * Without any attempt
to exact definition, these four torts may be described as follows

*1 Intrusion upon the plamtiff's seelusion or solitude, or nto
bas private affanrs

‘2 Public disclosure of embarrassing private faets about the
plantiff,

‘3, Publieity which places the plamtit in o false hight in the
public eye

‘4 Appropriation, for the defendant’s advantage, of the plain-
tiff s name or hikeness ' (see also Cailisle v Fuweett Pubhications,
Inc 201 Cal App. 2d 733, 744-748 )

The Umted States Supreme Court has recogmized that there 1s an
interest, known as “'right of privacy’™ which 11 eonstitutionally pro-
tected against unwarranted ntrusions by government ((hiswold v
Connecticut, 14 L1 ed. 24 510} The court, m Griswold, <tated (at p
514).

. . [8]pecific guarantees in the Bill of Rights have penum-
bras, formed by emanaticus from those guarantees that help give
them life and substance [eitation] Various guarantees ereate zones
of privacy The right of association contamned m the penumbra of
the First Amendment 1s one The Third Amendment in its
prohibition agamst the guarterng of soldiers ‘m any honse’ 1n time
of peace without the vonsent of the owner 14 another facet of that
privacy The Fourth Amendment explieitly affirms the * right of the
people to be secure i ther persons  houses, papers, and effects,
agamst unreasonable searches and serzures ' The Fufih Amendment
1n its Self-Tnerimmation Clause enables the citizen to create a zone
of privacy which government may not force him to surrender to
g detriment The Ninth Amendment provides *The enumeration
m the Constitution, of certain rights, shall not be construed to
deny or disparage others 1etained by the people ’

‘“The Fourth and Fifth Amendments were deseribed 1 Boyd v
Umted States, 116 US 616, 630, 29 El od 746, 751, 6 8 Ct 524
as protection against all governmental mvasiwns ‘of the sanctity of
a man’s home and the privacies of hife * We recently referred in
Mapp v Qhio, 36T US 643, 636, 6 i ed 2d 1081, 1090, 81 § Ct
1684, 84 ALR 23 933, tu the Fourth Amendment as creating a
‘right to privacy, no less important than any other right carefully
and particularly reserved to the people ’ [ertation]

““We have had many controversies over these penumbral right
of ‘privacy and repuse ’ [witation] These cases bear witness that
the right of privacy which presses for recosnition here is a
legitimate one 7’

The extent of the right of privacy is not absolute, but will vary with
the cireumstanees surrounding each mdividual case Some guidance in
ascertaining the linuts of the right of privacy 15 found in Gl v Hearst
Publishing Co, 40 Cal 2d 224, wherem the court stated (at p 228)

‘The right ‘to be let alone’ and to be protected from undesired
publicity is not absolute but must be balanced against the public
interest 1 the dissemnation of mews and information consistent
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with the demoeratic processes under the constitutional guaranties
of freedom of speech and of the press [eitation] The right of
privacy may not be extended to probihit any publization of matter
which may be of public or general mterest, but rather the ‘general
object m view is to proteet the privacy of private hife, and to
whatever degree and in whatever conneetion a man’s life has ceased
to be private, hefore the publication under con<aderation has heen
made, to that extent the protection 15 to be withdrawn ’ [citation]
Morenver, the mght of privacy 18 determined by the norm of the
ordinary man; that 1< to say, the alleged objectionable publieation
must appear offensive m light of *ordmary sensibilittes It 1
only where the intrusion has gone beyond the limits of decency that
Lability acerues It 15 only when the defendant should know
that the plaintiff would be justified m feehmg seriously hurt by the
conduct that a cause of action exists * [eitation] ™

Further, 1t has been sad (Caihisle v Fawceett Tublications, Inc,
supra, at p. 745)

A consideration of the limits of the right of privacy requres
the exercise of a nice diserimination between the private right ‘to
be let alone” and the public right to news and mformation, there
must be a weighing of the private mterest as agamnst the public
interest 7

In the process of balancing the mdividual’s right to be let alone
agawnst the public’s right to mformation, the courts have evolved
certain specific prineiples These are briefly desertbed below

First. when an mdividual becomes a public persomage he thereby
relimguishes a part of his right of privaey to the extent that the public
hag a legitimate nterest m his doings, affairs or character (Werner
v Thnes Marror Co, (1961), 193 (‘al App 2d 111, 117) In the leading
case of Twne, Inc v. Hdl (1967), 17 Li ed 24 456, the Unmited States
Supreme Court stated. at page 467, with respect to the rmght of privacy
that

‘“[The] counstitutional proteetions for speech and press pre-
clude [the] redress [of] false reports of matters of publie
terest m the ahsence of proof that the defendant published the
report with knowledge of 1ts falsity or in reckless disregard of the
truth *’

Serond, there ean be no right of privaey m that whieh is alrcady
public Phrased another way, the general object of the protection of the
right of privaey 1s to preserve the privaey of private life, and hence
fo whatever degree in whatever connection a man’s life has ceased to
be private, before the publication 1 question, to that extent the
protection 1s withdrawn (Metier v Los Angeles Examner, 35 Cal App
2d 304, 312) This ease involved a photograph, printed mn a newspaper,
of a woman who had eommitted suteide by jumping off a high building
located in the heart of a large eity In the course of 1ts opmwn, whevein
a claim of violatwn of the might of privacy was rejected, the eourt stated
(atp 312)

Tt seems to us that by her own conduet Mrs Metter warved
any existing right of privaey, ‘relational’ or otherwise, that wonld
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prevent the publication of her picture in connection with the
newspaper story. She went to a publie edifice i the heart of a large
aty and there ended her life by plungmg from such high building.
It would be diffienlt to mmagine a more public method of self-
destruction. For a brief period and m the pitiful and trage
circumstances attending her demise she became an object of public
mterest Her own act brought this about It was her own act which
waived any right to keep her prcture from public observation in
connection with the news account of her smeide ™’

Third, matters of publie record cannot be the basis of an action for
violation of the right of privacy Illustrative of this s the Carlisle
case The plamtiff therein was the former husband of a motion picture
star The marriage had taken place long before her rise to fame and
was of very short duration The artiele over which smit was brought
appeared in a motion picture magazine and discussed the ‘‘events’
leading to the marriage and its eventual annulment In affirming a
Jjudgment disimissing the suat, the eourt saxd (at pp 717-748)

¢‘ Another important element present in this case 15 the faet that
the marriage of the defendant actress with the plamtiff and the
later annulment are matters of public record As shown by the
pleading 1tself, the marriage took place on August 1, 1942, at Reno,
Nevada, and on or about December 7, 1942 the eomplaint for
annulment was filed i the Superior Court of Merced County, the
judgment of annulment was granted December 28, 1942 In Melvin
v Rewd, supra, 112 Cal App 285, 290-291, 1t 1$ said

““The very fact that they were eontained m a public record 1s
sufficient to negative the 1dea that their publication was a violation
of a right of privacy When the mcidents of a hife are so public
as to be spread upon a puhlic record they come within the
knowledge and mto the possession of the public and cease to be
private 7’

Fourth, the extendmg of knowledge of 4 partiular meident to a
somewhat larger public than actually witnessed it at the time of the
oeeurrence 18 not necessarily an mvasion of a person’s right of privacy
(Gl v Hearst Publishimg Cu, supra) The latter case mvalved an
unaunthorized photograph taken of the plamntifts, who were husband and
wife, while they were seated 1n an affectonate pose at their place of
business, a confectionery and 1ee eream concession mn the Farmers’
Market in Los Angeles The photograph was published m a national
magazime In rejecting a vlaim of mvasion of privacy the court said (at
p 230

“‘In short, the photograph did not diselose anything which until
then had been private, but rather only extended knowledge of the
parficular mmeident to a somewhat larger public than had actually
witnessed 1t at the time of oceurrence ”’

In this connection two final eomments should be made with respect
to the ease law First, the right of privacy cannot be asserted by anyone
other than the person whose privacy was mvaded (James v. Screen
Gems, Inc, 174 Cal App 2d 650) Second, the rule in this state is that
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the right of privacy may not he violated by word of mouth only As
stated . Grumes v Carter. 241 Cal App 2d 694 (at pp 698-699)

‘“Whatever may be the rulmg w other jurisdictions, California
adheres to the proposition that the right of privaey may not be
violated by word of mouth only In the recent case of Gautier v.
General Tel Co. 234 Cal App 2d 302 [44 Cal Rptr 404], an
appeal was taken from a judgment of dismussal after a demurrer
was sustained without leave to amend One of the several causes
of action which the plamntifs attempted to state was predwcated
upon the theory of mvasion of the night of privacy, at page 309
of the opinion, the reviewmg court thus disposed of that caunse of
action ‘Count VII charges an mvasion of plaintiffs’ right of
privacy The above right was mvaded, according to the pleading,
when defendant told certain nmidentified persons that plamntaffs’
phone was disconneeted and such persons reasonably believed that
plamtiffs had not paid their telephone bill We need only refer to
the landmark case m Califorma, Melvin v Reid, 112 Cal App 285
[297 P 97], for our conclusion that the above facts (1f true) did
not constrtute a commnssion of the tort In Mclitm v Red, 1t 18
declared that ‘The right of privacy can only be violated by
printings, writings, pietures or other permanent publications or
reproduetions, and not by word of mouth’ "’ (see also 19 ALR
3d 1318)

In certain particular vespects, the right to privacy s speafically
protected by statute imn California In 1967, the Legislature added
Chapter 15 (commencing with See 630) to Title 15 of Part 1 of the
Penal Code, which sets forth penal sanetions and eivil remedies for the
mvasion of privacy by the use of wiretappimg and other electronie
recording devices Section 630 expresses the mtent of the Legislature
to protect the right of privacy of the people of this state Sections 631,
632, and 636 provided, with certam exceptions, that the mtentional
tapping, or recording of a confidential communication through use of
an electrone deviee 18 prohibrted Section 635 prohibits the manufac-
ture, sale, offer for sale, or the transfer to another of any deviece which
13 designed primarily for eavesdropping Sections 637 and 637 1 pro-
hibit the diselosure of telegraphic or telephonic messages by those not
a party thereto. Seetion 637 2 provides for a civil action by a person
who has been injured by a violation of this chapter

Very truly yours,

Groree H MURPHY
Legislative Counsel

By (Mrs ) Ann Mackey
Deputy Lemslative Counsel
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APPENDIX C

LicisLaTive COUNSEL 0F (C'ALIFORNIA

Sacramento, September 24, 1969
HoNoraBLE WinLiam T BacLEy
4016 State Capitol
PUBLIC RECORDS—#17344
Dear Mr, Bagley
QUESTION NO. 1

You have asked if an individual eitizen may obtamn an mjunetion
preventing a public agency from making available to the public, publie
records or records which may be made public mm the discretion of the
official having eustody, regardless of the accuracy of the records

OPINION NO. 1

We are of the opmion an individual caunet obtain an injunction
preventing the disclosure of publie records required to be made avail-
able to the public vr records which may be made available 1 the
diseretion of the official having custody

ANALYSIS NO. 1

The California Public Records Act (Ch 35 (commencing with See
6250), Div 7, Title 1, Gov () generally defines what are ‘‘public
records,”” on what condition such records are available, and the proce-
dure for compelling produetion of public records

Nowhere is there any provision m this act providing for preventing
the disclosure of what would vtherwise be publie records because of the
private rights that would be mjured by disclosure

To the eontrary, *‘public records’ with eertamn exeeptions. are re-
quired to be disclosed and public officials ave gaven a defined diseretion
to make public the other records, unless their diselosure 18 otherwise
prohibited by law (See 6254)

Section 526 of the Code of Civil Procedure, providing for the issuance
of injunctions, specifically prohibits the issuance of an mjyunchion to
prevent the execution of a publie statute or to prevent the exercise of
a public office, in a lawful manner, by the person 1n possession of the
office

In view of the faet that the statute either requires such records to
be disclosed or expressly authorizes the excepted records to be disclosed,
unless thewr diselosure is otherwise prolubited by law, we do not think
diselosure of either type of ‘‘record’’ could be enjoined

Enjomning the disclosure of records that contain false information is
alse not covered 1 the Public Records Act

Absent any specific provision for enjoming disclosure of such records,
we are of the opimon such disclosures cannot be enjomned

Sueh concluwon results mitially from the mability to enjom the
execution of 4 pubhe statute under Seetion 526 of the Code of Civil
Procedure, as discussed above, secondly from the fact that, depending
upon the types of records mvolved, judicial correction of the record can
be made (sece Donald v Beals (1881), 57 Cal 399, with respeet to



AsseMBLY INFormamioN Poricy CoMMITTEE 47

erroneous recordation of mortgages, Seetions 10400-10416, H. & S C,,
with respeet to birth certificates), and thirdly from the faet that, except
in extreme cases where property rights are also involved, an myunetion
will not be issued to prevent the disclosure of erroneous information
which arguably constitutes libel or slander because to do so would be
a prior restraint on the First Amendment guarantee of freedom of
speech (In re Wood (1924), 194 Cal 49, 60 Nortluwestern Pacific Rail-
road Company v Lumber and Sawinnll Workers Unwon (1948}, 31 Cal
2d 441, 448).

Our conclusion that disclosure of records that contam erroneous 1n-
formation cannot be enjoined 1s further buttressed by the apparent
reasoning behind the general rule prohibiting the ssuanece of myunctions
to prevent a libel or slander, 1¢, that the payment of damages for a
pubhshed hibel after the publication is a better result than the alterna-
tive of placing a prior restramt on freedom of speech, or 1n the present
case, payment of damages for mnjury done as a result of the diselosure of
erroneous wmformation 15 better than inttially prohubiting the disclosure
of records

QUESTION NO. 2

You have also asked if a private individual has « legal 1ight to an in-
Junction to prevent a pubhe official from making available to the public
information privileged under Section 1040 of the Evidence Code

OPINION NO. 2

‘We are of the opinion an individual would not be entitled to an m-
Junction to prevent the diselosure of mnformation privileged under Sec-
tion 1040 of the Evidence Code

ANALYSIS NO. 2

Section 1040 of the Evidence Code provides a4 privilege for publie
offictals to refuse to digelose imformation acquired m eonfidence 1 the
eourse of official activity Sneh privilege 13 in the state {see Chraonicle
Publishing Co v Superwor Court (1960), 54 Cal 24 548 568, on See
1881, C C P (repealed), the predecessor to Sec 1040)

Simee only the holder of a privilege may assert 1t (~ee See 912, Evid
C), we ave of the opinion the private party would not be entitled to an
mnjunction to prevent the diselosure of information privileged under
Section 1040 of the Evidence Code Of course, specifie statutes may pro-
hibit a publie agency from diselosing eertamn mformation submitted to
1t which maght also be subjeet to the general language of Section 1040
(see Sec 19282 R & T (', with respect to state tax returns)

Very truly yours,
Georce H MurrHY
Legislative Counsel

By Jerry I Bassett
Deputy Legislatrve Counsel
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APPENDIX D

INTERGOVERNMENTAL BOARD ON ELECTRONIC DATA PROCESSING
POLICY STATEMENT ON PRIVACY AND CONFIDENTIALITY

The rapid increase in the use of electronic computers 1n city, county
and state government and in the administration of education in Cali-
forma requires that contmuing and mcreased efforts be appled to
insure the security of information 1n these data processing systems
While many government computer systems are already well protected
from intrusions, it is important that continued wvigilance be maintamed
to guarantee the security of computer information systems which will
be used in the future

The Intergovernmental Board on Electrome Data Processing 1s com-
mitted to insuring the continued protection of the privacy of mmdividu-
als on whom information is contained i the data processing facilities
of state and local government It 1s the intention of the Board to fully
utilize the technical and admimstrative safeguards available in com-
puter processing so that higher standards of security may be achieved
than was previously posstble 1n manual systems

To facilitate this recommendation, the Board has established a Com-
mittee on Privacy and Confidentiality It shall be the duty of this
Commuttee to advise the Board of methods to insure against 1mproper
disclosures of confidential information from data processing files and
during telecommunications transmission The Committee shall study
technmical methods available for mamtamming security i computing
equipment and computer programming systems as well as techniques for
managing and controlling the transmission, receipt, processing, storage,
retrieval and display of wnformation The Committee shall also com-
munieate with such individuals and organizations that might assist in
the furtherance of 1ts findings

The findings of the Commttee on Privacy and Confidentiality will
assist the Board n fulfilling its obhigation to establish policy on matters
of privacy-seeurity in government operated data processing facilities 1
California

The Board’s responsibilities do not extend to the issue of privacy in
the private seetor of society

PavuL J ANDERSON
Chairman, Intergovernmental Board
on Eleetronie Data Processing
Sacramento, California
May 29, 1963

INTERGOYERNMENTAL BOARD ON ELECTRONIC DATA PROCESSING
SUBCOMMITTEE ON PRIVACY AND CONFIDENTIALITY
STATEMENT OF OBJECTIVES

1 Recommended policy to maintain the privaey of information on n-
dividuals and to insure the seeurity of personal and organizational
records as defined by law where such records are m the custody of
electronic data processing faeilities of governmental units, in the fileg
and in transmission,
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2 Recommend guidelines to the Board for all levels of government on
the management of confidential information 1n eleetronic data proe-
essmng facilities through the use of admmistrative technigues, availa-
ble legal sanciions, techmical methods and the promotion of ethical
standards

3 Recommend means for achieving liason with

a. Computer equipment manufacturers to stimulate the mncorpora-
tion of machine-security provisions m equipment currently bemng
planned and developed

b The data processing community m all levels of government to

achieve coordination of activities to safegunard information

Other organizations and mdrviduals having similar objectives, e g,

educational institutons, data processing organizations, computer

scientists

@

4. Recommend legislation on privacy and confidentiality matters as
these pertain to electromic data processmg facilities

5 In the vigorous pursmit of these objectives, maintain a responsible
concern for the mformation requirements of government

6 At least annually, review these objeetives and report on accomphsh-
ments

Sacramento, California
May 29, 1968
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APPENDIX E

AssuaBLY, CALIPORNTA LEGISLATURE

October 8, 1969
MEMORANDUM

70-  Directors of State Agencies

FrROM Assemblyman William T Bagley, Chairman
Assembly Statewide Information Poliey Commuttee

The State Assembly has requested that the special committee on
Statewide Information Policy review the various uses of EDP in
California government with particular eoncern for protecting the confi-

dentiality of personal data.

In order to better inform the committee of the practices and proce-
dures of those agencies that mamtam files on individuals, I am request-
ing that your agency complete the enclosed questionnaire at your

earliest convenience.

STATEWIDE INFORMATIOMN
POLICY COMMITTEE QUESTIONNAIRE

1 List the specific kunds of reeords kept by your ageney on EDP

equipment?
2 What mformation relating to individuals 1s kept ?

3 How 15 the personal data lListed (eg, by name, address; ecase

number, social seeurity number) ?

4 What new categories of records do you expect to keep 1 coniputer

form?

5 What statute(s) or agency policy governs access to your data kept

1n computers?

6 Do you consider the legal and/or other controls aver use of and

access to your records sufficient for your purposes?

7 Has the proeess of computerizing any of your records changed the

confidential or public nature of the immformation?

8 What other public agencies have aceess tv your computerized files?
9 What private commereial uses have been made of your computer-

1zed files? Please specify

10 What regulations are mmposed upon the pubhe agencies and the

commereial users of the data?

11, What costs are involved 1 providing information for other agen-

cies, commeretal users, and the public?

12 How 1s your agency compensated for this work® What poliey has

been established to rerover the costs imvolved?
(Please answer questions on a separate form)

DEPARTMENT OF AERONAUTICS

1 A Physical Facilities File—to provide wformation relating to

existing airports and their physical faeilities
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A Demographie File—to provide planning and economie mforma-
tion to ineclude statistical data on population, employment and
weome.

. A Fmaneial File—to provide financial information with respeet to

airport eosts and revenues

. A Travel Fille-—tuv provide information relating to travel patterns

DEPARTMENT OF AGRICULTURE

Contract Veterinarians for Amimal Health Program
Livestock Brand Registrations

Nursery Licenses.

Fuel Pump Licenses

Livestock Remedy Registration,

Leave Records for Departmental Employees
Agrieultural Producers’ Address Cards

Name, Address, Social Security Number, and License Number
Name, Address, Registration Number

Name, Address, Branch Locations, License Number

Name, Address, Locatton of Station, Number of Fuel Pumps,
and License Nuwber

Name, Address, Names of Livestock Remedies Registered, and
Registration Number

Name, Social Security Number, Length of Serviee, Leave Bal-
ances

Name, Address, Commodity Produced

e Ts Mma e oo

n

sy

Lacense Number.
Registration Number
License Number
Lineense Nunber
Registration Number
Socin} Security Number withm Reporting Umt
Name
None.
The Departmental policy 18 that data processing vecorded informa-
tion may be made available to any interested person when so
ordered by the program diviston voneerned The only file man-
tamed by EDP that 15 not covered by this policy is the Agrenl-
tural Producer’s Address File (4#1g above) Section 6254(e) of the
Government Code exempts certain records from disclosure, m-
cluding ** Market or Crop Reports obtained m confidence’’
Yes.
No.
None,
Lavestock Brand Registration

Used by the Western Cattlemen’s Association to obtain names

and addresses of potential members
Fuel Pump License File
Used by Rachfield O1l Co to determine if a specific town could
support another gas station, and m what section of town.

[ U= TR SR - o S
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10 None.
11 Personnel time, machine time, supplies and overhead

12 The full costs incurred for a speeific request, meludimg overhead,
are calculated and billed to the recipent of the information,

STATE BANKING DEPARTMENT

In response to your recent memorandum to Directors of State agencies
relating to the uses of EDP in California Government, this Department
at present does not keep any records on EDP eguipment

CONTROLLER OF THE STATE OF CALIFORNIA

1 State Employee Payroll Records mncluding eurrent employment
status.
Retirement Payment Records for Judges, Legislators and Publie
Employees Retirement Systems
Records of payments made for all approved claims
Ghft Tax Returns
Inheritance Tax Files (Deceased persons leaving taxable estates)
Unelaimed Property Records
Various Fiscal and Statistieal Records pertaining to State Funds
and Accounts
2 For general disbursements (meluding retizement, tax refunds,
ete ).
Name, Address, Amount Paid and in some cases Socral Security
Number of Case Number assigned by authorizing agency
For payroll records of state employees
Name. Address, Sowal Security Number, Employmg Agency
and Reportmg Unit, Class Code, Salary Rate, Retirement Mem-
bership and rate, payroll deduetions
3 For general dishursements—by Controller's Warrant Number
For payroll—(1) by Ageney and Umt (2) by Socal Security
Number, and (3) by Controller’s Warrant Number
4. None.
5. Except for Inheritance and Q@ift Tax Records all others are
classified as pubhe records
6. Yes
7 No
8 No direct access to our files can be made hy other agencies We
do provide copies of portions of our computerized payroll files to

interested state agencies where these can be used to improve their
personnel and fiscal operations

9 None
10 Not applieable
11. $10,000 annually (estimated)

12 Work is performed under Standard Interagency Agreement or
eontract.
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DEPARTMENT OF CORPORATIONS

A complete index of each of the following lLicensees Security
brokers and their agents, Investment Advisers, Escrow Agents,
I’ersonal Property Brokers, Check Sellers and Cashers, Proraters,
Credat Unions, Industrial Loan Companies, Small Loan Compa-
mes, Security Owners Protection Committees and Trading Stamp
(‘ompanies

The wndividual’s name, his residence address, his social security
number and the name of the Licensee by whom he 13 employed
In alphabetical sequence by name

We anticipate adding no new categories i the near future

. Seetion 25605 (a) of the Corporate Securities Law of 1968

Yes

Computerizing of our records has not changed the nature of the
mformation provided, this was considered publie mfurmation and
was available upou request prior to computerizing

The Department of General Services, the Agency which provides
our computer services

Upon written requests, listing of our licensees have been provided
to the public at a fee approximating our cost

None

The Department of (eneral Serviees, which provides us with
computer service, charges the Departinent of Corporations for
computer time at a cavrent rate of $75 00 per hour

Before a list is furnished to a member of the public, a4 fee 18
eollected whieh is intended to 1ecover the cost billed to us by the
Department of General Services for the preparation of such lLists
The schedule of eharges whieh we have established 15 based on the
computer time neeessary to provide the information requested

DEPARTMENT OF EMPLOYMENT
Employer nume and address 1ecords
Barnings records of all individuals and employers for whom
worked 1n covered emplovment
Statistical records—employer, employee, claimant, ete
Records of all individuals filing elaums for the various insurance
or payment programs (UL, DI, UCFE, UCX, MDT, WIN, ete )
Records of all payments and overpayments
Job applications and jub openmg records
Departmental personnel records
Departmental eyuipment records
Departmental form and supply records
Departmental fiseal records
Departmental accounting records

& s

=g A
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. 2 Identifying data—SSA number, name, ete

b Characteristic data—Sex, age, ete

¢ Earmmgs data—bow much and from whom In some cases, we
have records of earnings before and after services have been
provided (special applieant history file—disadvantaged served
by the Department)

Most of our files which contain personal data are maintammed in
SSA number order, within endmg digit blocks, or in employer
account number order, also within ending digit blocks (The
employer aceount number 15 a number assigned by the Department
for the purpose of identifying an employer by a umique method)
Some of the less volununous files are arrayed n other orders, such
as payment listing which are wn date order within office number
These are usually so arrayed as detail listings subservient to other
purposes,

‘We have one new category of records that we are keeping This
is ealled the Special Appleaut History Tape Essentially, the data
15 listed by SSA and meludes charaeterssties of the applicants and
the serviees provided theni by the Department

Seetions 321, 1094, and 2111 of the Unemployment Insurance
Code, and Section 11478 of the Welfare and Institutions Code The
Department also has detarled poliey mmstruetions on what informa-
tion can be released to whom m the Department Admimstrative
Manual, Sections 1600 through 1686

The data released from our files is within a control structure
mvolving several departments, such as the data released to county
welfare department This data 1s requested durectly from our files
by the county welfare departments, but the responses channel back
through the State Department of Soelal Welfare ta the counties
There 18 a suggested method of contrel of requests and response
within the counties. but we have no way of monitoring the use of
the control method
A sinnlar situation obtawms regarding requests for data handled
through the Central Registry m Crimunal Identification and In-
vesfigation, Department of Justice
Tu both of these cases, we canuot auswer that the vecipient of the
data is usmg 1f for the legal purposes for which 1t was assumably
requested
No
The following public agencies have aceess to our computerized files
by submitting a tabulating card to our keypunch umt
State of Cahfornia
Department of Justice
Board of Equahization
Franchise Tax Board
Department of Industrial Relations
Department of Social Welfare
Social Security Admmistration
Railroad Retirement Board
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County Probation Officers
County Welfare Ageneies

During the last three fiscal years, vnly the Los Angeles Times
Mirror Press has obtammed data from our computers This was
employer name~ and addresses, which 1s no¢ confidential mforma-
tien

The following wording has been used wm letters agreeing to provide
mformation under the Welfare and Institutions Code provisions

s Information recerved m the admimstration of Unemploy-
ment Compensation Insurance programs is confidential by
law Section 11478 of the Welfare and Institutions Code
provides for the release of sueh mformation to County Proba-
ton Officers but 1t 1s mcumbent on you to see that this
mformation 1s used only for the purposes outlined m Section
11478 *°
Simylar statements are 1ssued to all users whe obtan information,
Commercial users are not given confidential information and are
not restricted 11 the use of information they receive.
Management has decided on standard eost figures to be used for
ageneies entitled to dala processing services dependnig upon the
type of EDP or EAM equipment used Major EDP machine costs
ate computed at an hourly rate for IBM 7080 and IBM 360 Mod
30 computer operations To this 15 added supplies nsed, ete, and
seetion superviswon, personnel benefits, and general overhead based
om a percentage of personnel hours used Personnel costs are based
on a standard Departmental hourly rate
For wurtk done for state ageneies, an interagency agreement 13
required which provides for reimbursement to the Department for
the actual cost of the work provided For work doune for entities
outside the Department a contract is negotiated and payment 15
required for the estimated cost of the work before the job is begun

PUBLIC EMPLOYEES' RETIREMENT SYSTEM
a Active menmber records of vontributions, service, accounting and
statistical data
Retired member vecords of wonthly benefit payments and applh-
cable deductions
Active and retired mewber vecords of haspital and medical care
coverage
d Investment records of bonds, mortgages, and stocks purchased
and owned by the System
Snbaidiary member and employer reserve ageounts
a Active Members
1 Identifying data
ployer
2 Personal statistieal data—birthdate, sex, contribution rate,
uecount code.

b

¢

e

name, social seenrity account number, eni-
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3 History—contributions, interest, service, earnings, pay-rate,
pay pertod, and certain codes
b Retired Members
1 Identifying data—name, account number, employer, type of
retirement.
2 Benefit payment—annuity, pension values, and total benefit
payment
3 Deductions for insurance, hospital and medical care plan,
dues, ete.
4 Address
5 Retired member and beneficary statistical data—option se-
lected, payee code, birthdates, sex, membership date, ete.
¢. Hospital and Medieal Care Coverage Records
1 Identifymg data—name, social security account number, em-
ployer.
2 Statistieal data—type of plan coverage, premium payments,
dependent family members by name, birthdates, ete.
Records of personal data will be printed on mdividual transcript
forms or as various types of listmgs These listings are in sequence
by one of several possible 1dentifiers, namely :
a Social Security Account Number
b Name
¢ Retired Member Account Number
Employee service records for the Department—service, sick leave,
vacation, ete
The Public Employees’ Retirement Law, Chapter 2, Article 2,
Bections 20134 and 20137

6 Yes

No The same seetion of the law and rules governmg confidential
data that pertaimed to records prior to the installation of the
computer, are currently applied to records maintaimed on magnetic
tape files processed through the computer

Every three months we provide magnetic tape of active member
1dentification data to the Franchise Tax Board

Listings of active members’ service and contributions are provided
annually to each contracting public agency employer

Lasting of retired member names and addresses are provided
annually to each contracting public agency employer

TUnder the hospital and medical care program, dependent family
members who have attained age 23 and are no longer qualified for
coverage, are printed on special letters and sent to the State or
public ageney employers for distribution to the appheable enrolled
nietmbers

Actuarial studies and valnations of active and retired members
have been performed by consulting actuarial firms for the benefits
of the System or for the benefit of special employee groups
Information furmished does not include member identification and
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when furmshed to consuliing firms lired by speeial employee
groups, is done so for a fee to defray the costs

The CSEA recerves monthly histings of the names of members
retiring during that month These names are used for publication
n the Association’s newspaper

Contracting public agencies receving member information, as
employers of these wembers, are advised that such member mfor-
mation 1> not to be made available to anyone other than the
authorized staft of the employers

Commercial users (actuarial consultmg firms) receive only statisti-
eal data for valuation purposes and they are advised that this data
can only be used on behalf of the Refirement System

Tnformation furniched to public ageneies 1 a “‘by-product’’ run
of tape data developed for the printing of individual member
annual statements, or s an extra copy of datu prepared for use
in the system These lishings ave considered as a service to the
agencies who contract with thigs System for retirement coverage
Information furnished to eonsulting firms as an aid to preparing
special studies ineludes EDT program development and computer
run time to extract the data fromt existing files, and histing at, of
required

All work performed for contracting public agenecies 18 recovered
through annual member administrative vharges and throungh em-
ployer contributions recerved from these agencies to provide for
therr member coverage and velated costs of admmistration

Costs incurred m data furmshed to consultmg firms employed for
the benefit of speetal employee mterest groups, are recovered by
caleulating the cost of programmmmg for the extraetion and
manipulation of data and the enmputer enst to prepare magnetic
tape or hstings of the data In the past, this work has been
ninimal and the costs low

BOARD OF EQUALIZATION
General Adnanistation
a DPersonnel accounting
b Reference mdexmg
¢ Statistical data
d Employee time reportmg
Sales, Use Fuel, Transportafion, (fusoline, Beverage and Cigw ctte
Tazxes
a Registration
b Secumty
¢ Tax 1eturn payments
d Audit records
o Acenunts recen able
£. Tax return delguencies
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Property Taxes

a Data relating to assessment rolls for state assessees
h Apprawal survey data

¢ Property ceost data

General Admuustration

a Personnel Accounting

b Tme reporting

Sales, Use Fucl, Transpor tation, Gasoline, Beverage and Cligar-

ette Taxes

a Owner name, firm name, type of busimess organization, Board
of Equahzation aceount number, husmess and mailing address,
business code, starting date, and other registration information

b Amount of tax pard

¢ Amount of seeurity posted, if any

d Amount of accounts recervable (including claims for refund)

Property Taxes

a Names and addresses of state assessees

b Names and addresses of all assessees on the local assessment
rolls of a very few connties (This record 13 not maintained by
us but comes to us as part of our ntercounty equalization
sanmple selection process)

Acconnt number, Soctal Security number, name and position

a  Alphabetical veference file of business taxpayer

b Amount of homeowner’s exemption applications to check for
mtercounty duplicates

General ddnanistiation

Bouard poliey eoneernimg velegse of confidential mformation 1s set

forth m detal 1n the Board of Equabzation Adnimistrative
Manual (Nections 7200 to 7237, me )

Sales, Use Fucl, Tianspo tatwon, Gasoline, Beverage and Cuyarette
Tares
Individual taxpayer rvecords are confidential pursuant to the confi-
dential section of each of the taxes as set forth m the California
Revenue and Taxation Code, and Seetion 15619 of the Government
Code

Properiy Taxes

Seetions 933 and 1520, Revenne and Taxation Code, and Section
15619 and 15644 of the Government Code

Yes, as Tong as we control aceess to our computer records Ehmina-
tion of pur BDP Section as 15 being proposed for placement in a
large Data Center could voneervahly ereate problems that we do
not now have

Yes, to a <heht degree More miormation was added during
COnYersion

No other agencies have direct aceess to our computerized files
Computerized mformation 1s furmshed to many cities and coun-
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ties, the federal governinent, and other state departments provided
that specific conditions are met as set forth i the various sections
of the Revenue and Taxation Code and-or by Executive Order of
the Governor

Taxpayer registration mformation which s public record 1 sold
on a daly basis to various firms sueh as the Los Angeles Daily
Journal, United Cabfornia Bank, US Record Service, ete Mailing
ligts are made from our regivtration records and sold to private
firms

Public agencies who secure eonfidential mformation from our
records are required by statute to preserve the confidential nature
of the 1ecord No restriction 1s placed on use of nonconfidential
mformation by public users

The vosts meurred 1 providing information mnvolve stafl time,
program cost, computer time, and miscellaneons ofiice and over-
head costs

The Board’s policy 15 to vrecover costs invelved m preparng
mformation for publiv or commereial use No eharge is made 1f the
mformation must be disseminated as a matter of public service or
by statutory requirement

No separate charge 1 made fo vities and counties for certam
mformation which must be {furnished m the eourse of our adminy-
tration of thewr Toeal sales and use tax laws We do, however,
recover the costs sinee crties and eounties reimburse us for eolleet-
ing their taxes

DEPARTMENT OF FINANCE
n Population Rescarch Section
Gathers vital statisties and other data which are placed on EDP
tape for use m estimatwg current or future population eomposi-
tion In addition uses an IBM port-a-punch card for the collection
and tabulation of population and housmg data gathered m special
censuses

b The Budgrt Data System
Will record and report all expenditure and revenue data contaned
m the Governor's Annual Budget, as well as multivear expendi-
ture and revenue data requured by the State Administrative
Manual, Seetion 6300 et weq

a Population Research Scetion

The mformation recorded m the Loeal Enumeration Program
through the use of the port-a-puneh card can be traced to the
mdividudl guerted This mformation covers those questions devel-
oped for census forecasting and housing reviews which include
data to deternune population by age and sex, wrth details for one
vear tu 21 years and five year spans, housimg units, both occupied
and vacant, and the average household size, and those residents
not m a housing unmit In addition, the cvensus eard 1 designed to
gather special mformation when requested by the loeal govern-
mental umt (Sce Exhibit A)
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v The Budget Data System

Will contain position classification and salary range by organiza-
tion (Salary Supplement), but will not make any reference to the
mdividnal employee assigned to these positions

3 The personal data contamed i the Local Enumeration Program
can be traced to the individual s name and address through a serial
number system mamtained by the Population Research Section
This 15 used only for census verification purposes and 1s not
ineluded i the published reports

4 The Budget Data System, as 1t 1s developed, will be expanded to
record and report upon additional fiscal and statistical data relat-
mg to the budget pracess and will record admimstrative and
Jegislative dee1sions

a Populatwn Rescarch Scelon

Seetion 2107 2 of the Streets and Highways Code and Section
110056 of the Revenue and Taxzation Code provide that the
Department of Frnance, when requested by local governments, 1s
ty develop interim population estimafes which are then certified
to the State Controller and used as the basws for apportionment
ot certain motor veliele revenues

Upon request from a eity or eounty, the eensus cards are returned

to them by the Department of Finance with a letter which contains

the following paragraph
“You are agam remunded that these cards are confidential
documents and that expheitly or impleitly a respondent to
the yuestions of an enumberator has been assured that his
answers are not to be made public No wse should be made
of these cards which would permit the diselosure of any
mformation about an mdrvidual person or housing unit Any
publicity resulting from the violation of disclosure principles
would not only embarrass the city, but would undermine
public confidence m ecensus taking ™’

In addition to the abuve paragraph, the following 15 added to the
letters for school distriets
“‘Beeause of the confidentiality of the census we recommend
that the omigimal deck of census cards be destroyed However,
we do recommend that you hold the duplicate deck of cards
m the event you wish to do er0ss tabulations *’ (The duphcate
deck does not contain confidential data)
b In the report dated September 25, 1969, which was subnntted
to the Jomnt Lemslative Budget Committee, subject *‘ The Budget
Data System’” i the section covering the Objectives, Coneepts and
Operations of the system on Page T, we state, **We anticipate that
access to the system will be through two control points, 1e, the
Budget Division of the Department of Finance for the Executive
Branch and the Office of the Legislative Analyst for the Legisla-
ture ”’

6 Yes
7. No

o
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a All data eards wsed m the population estimates upon request
are given to the loeal entity which vrdered the survey However,
no unit mformation can he obtained from these cards without
the serial number catalogue which s not released by the Depart-
ment of Finanee

b As mdicated m 5h, the Office of the Legislative Analyst

9 None

10 The data gathered by the Department of Finance 15 available only
to public agencies and 15 not released to commercidl users Section
5 of this report covers the written regulations covermg the use of
this data
11 The population estunates reguested are under the supervision of
the Departinent of Finance persomnel and time 1s speerfically al-
loeated to this activity and Wlled to the requesting agency
2. The local governmental nuit completely reimburses the Department
of Finance for all eosts associated with the population estimate
A billing itemizing these costs 13 sent to the requestimg agency
upon the completion of the specific census

STATE FIRE MARSHAL

We do not presently use either EDP or ADD system for collecting
or stormg mdividual data

DEPARTMENT OF FISH AND GAME

1 One report—the Annual Boat Listing—is recorded on magnetic
tape for gpecial studies, repurts snd eventual conversion to EDD
processing

2 The Boat Tastmg Report contams the following data

Boat wdentity by hieeuse number
Cateh by speries of fish

Pounds of fish landed or sold
Area of catch

Port of Janding

Dealer purchasing fish

Date fish delivered

3 The personal data 1 listed by Fish and Game vessel number
None 1n the neqr future

5 Fish and Game Code
Section 8010 “*The Department shall (a) Gather and prepare

data of the conmmereral fisheries ”

Section 8022 “*The receipts, reports or other records filed with
the department pursuant to the provistans of Arti-
eles 2 through 6 of this chapter, and the mformation
econtained theremn, shall be confidential, and the
reeords shall not he pubhe records, and msofar as
possible  the mmformation eontamed in the records
shall be compiled or published as summaries, so as
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not to disclose the individual record or busmess of
any person.”’
Yes
No
U S Burean of Commercial Fisheries
None
Section 8022 of the Fish and Game Code guoted ubove
The cost of mamtaiming the Marine Fisheries Statisties Unit, since
one uf 1fs objectives 15 to dissemunate fishery mformation About
£286,000 annnally
Commerteal Fishmg Lacenses and fees It hists or information is

desired over what the Department normally publishes, sach mfor-
mation 15 provided at cost

FRANCHISE TAX BOARD

We have tape and data eell records as to mdividnals and eorpora-

t1ons that are vovered by the Personal Ineome Tax Law, Bank and

Corpoeration Tax Law and Senior Citizens Property Tax Assistance

TLaw In addition to our own records we have tapes from the US

Internal Revenue Serviee as to mndividuals filing federal returns

m Califorma

a Our own wmformation as to mdividuals melndes name, address,
social security number and data as to assessments, payments,
eredits and abatements The records kept for income tax pur-
poses melude only those individuals subject to payment of and
estimate, thuse having taxes due and unpard The Senunr Cifi-
zens Properts Tas records inelude all mdividuals who filed a
claim and the data mmeludes meome and property tax data

b The US Internal Revenue Service records inelude names,
addresses, soc1al seeurity numbers, marital statas, dependents
and summary meome and deduetion information

By name and/or soc1al security number

Eventually we will probably expeet the mdiwidual records to
melude all mdividuals fitmg returns There will also prabably be
an expansion of the records to inelude more 1ncome, deduction and
status information

Revenue and Taxation Code Sechions 19282 and 26451

Use of federal data 15 vestricted by federal law and by agreement
o tax adniinistration matters

Yes

No.

No public ageney has any direet aceess to the mformation
Information from the records can be given to other taxing jurisdie-
tions, the Attornev General and Legslative Committees as pro-
vided 1 Sections 19283-19289 and Sections 26453-26455 of the
Revenue and Taxatiwon Code
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9 None,

10. Other publie ageucws may use the mformation only for tax
purposes designated m the statutes—see 8

11 There has been no direet use by other public agencies To the
extent that another taxmg jurisdietion recewves ddata on a specifie
request basis, the costs would be very small

12 We recall no speeific instance where data on tape or data cell has
been requested hy another public agency If it were, a charge
would be made or the amount would be offset against services
performed for this department

DEPARTMENT OF HIGHWAY PATROL

1 Vehiele traffie aceident, enforecement and offiver activity statistical
records Accountmg, attendance and management mformation
related to Departmental operations

2 Name, address, telephone number, rank and employment location
of Highway Patrol uniformed members and eivilan employees
only

3 Name
4 None

5 By_ agency poliey, mformation 15 available to only the office of
primary interest

6 Yes
T No.

8 None,

9 None.

10 Not appheable,
11 None

12 Not applicable,

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

*“The Department of Housing and Community Development itself does

not presently keep any records on ED P equipment We do receive
E D P payroll data from the Uontroller’s office on our employees We
also contract with the Department of Agriculture to process tine
reports of our fleld personnel in various activities to determine
program costy, develop budgets, and exercise proper supervision and
program emphasis In addition, our yearly operating permut fees for
mobile home parks under state enforcement 15 billed through ED P
by contract with the Department of Agriculture In our opmon,
computerizmg has not changed the confidential or publiec nature of
mformation We are not aware of any private commereial uses of the
computerized data referred to above and kept by the Controller and
Department of Agriculture

Presently, there 15 a great need for more and hetier statisties on
housing data It has been proposed that the Department of Housing
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and Community Develpment become more active n this statistical
area It 1s likely that such statistics would he compuierized and be
made available to private and public agencies or groups Implementa-
tion will depend on future legislation and budgetary priorities.”’

DEPARTMENT OF INDUSTRIAL RELATIONS

1 Statistieal, with the exeeption of two employer address files

2 All mnformation 18 coded and summarized and cannot be accessed,
with one exception—Division of Apprenticeship Standards Ap-
prentice Agreements

3 Apprentice Agreements are listed by <ocal security number

4 TLong-range plans include equipment 1wventory and personnel leave
records

5 All requests for computerized data are reviewed and must be
approved by the Data Processmg Manager

6 Yes

7. No.

8 None

9 None.

0 Nont appheable

11 Not applicable

12 Not applicable

DEPARTMENT OF INSURANCE

““In response to your recent mqyuiry regarding uses of EDP, the De-
partment of Insnrance, at present, has not computerized any re-
cords Future plans include computerization of our producer license
files and certain financial data on admitted msurers We do not plan to
mclude any confidential matter . either category When, and if, our
plans materialize, mformation requested m the attachment to your
letter will be submitted to your office Hopefully, this change will occur,
effectively, in 1872

STATE COMPENSATION INSURANCE FUND

1 All of our computer records pertamn to the transaction of our

workmen’s compensation msurance business

Data that relates to mdividual policyholders or their injured

employees

3 Personal data 15 listed by policyholder, name of injured, address,
State Fund claimm number, social security number when 1t 13
furmshed fo us by the policyholder

4 Only those eategories which would reflect more detailed business
mformation on policyholders now insured with the State Fund and
those policyholders we will acquire m the future

We are governed specifically by Insurance Code and Lahor Code
of California and Federal Longshoreman’s and Harbor Workers

o

ot
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Compensation Aect in the eonduet of our msurance business Our
mternal management policy, due to the eompetitive nature of our
msurance busmess, 15 that our mdividual policyholder and n-
dividual claimant nformation files are privileged to the State
Fund unless ordered open as subject matter 1n htigation by the
Division of Industrial Aecerdents or the Superior Court

6. Yes.
7 No
8 None
9 None.
10 Not applicable as answer to 9 1s none

11.-12 Information that 18 provided directly from computer to the
public which would be policyholders of the State Fund is
funded and costed through msurance premums paid under
pulicy contract

DEPARTMENT OF JUSTICE

1 Firearm Records—Stolen, lost, registered, pawned
Property—=Stolen, lost, pawned
Modus Operandi—Crimme pattern recognition
Criminal Statisties—Drug Offender, probation, arrest, ete Danger-
ous Drug Preseriptions

2 Modus Operand: Records—Name, physical description, erime pat-
tern
Statistieal Arrest Records—Name, address and arrest data.
Dangerous Drug Preseriptions—Name, type of drug prescribed,
yuantity, doctor’s code number

3 Modus Operandi—Case number
Statistieal Arrest Records-—Case number
Dangerous Drug Prescriptions—Name, doctor ’s code number

4 Crimmal history reeords
Wanted persons records

5 Penal Code Section 11105

6 No Statutes are adequate for control of distribution of mmforma-
tion from State to user Need more legal control of user’s disposi-
tion of mformation

7 No

8 Firearms, property modus operandi—Law Enforcement agencies
Crmunal Statistics—All public agencies have aceess to publie
statistical reports Individual records remain confidential
Dangerous Drug Preseriptions—Law Enforcement agencies

9 None

10 Must mamtain confidentrality as provided by law
11 The ADP Seelron’s budget for the 1968-69 fiscal year was $639,184
The primary function of this Seetion is to mamntain mformation for
use by law enforecement agencies i California
12 All costs are supported by the State budget.
3—1718
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STATE LANDS DIVISION

. Aceonnting, petroleum and other lease data.

Employee tune reports
Land aequisition and disposition mformation

. Names and addresses of lessees, applicants and purchasers,

Employee pay rates, time reports
By name or 9mployee roster number
None

. Public Resources Code Section 6326

California Public Revords Act,

Yes However, proposed consvhdation plans of eomputer equip-
ment have not yet addressed the problems of loss of eontrol on
confidential material

. No
. None currently Division of O1] and Gas has inquired about possible

use

. None.

Not applicable

. Not applicable

Not applicable

DEPARTMENT OF MENTAL HYGIENE

Patient History data
Patient Billng data
Budget Preparation data
Employee data
Equpment Inventory data
Payer Names and addresses

, The following data 1s maintamed for an individual patient.

Hospatal

Case Number

Date of Admission

Patient Name

Sex

Marital Status

Race

Birthdate

Souree of Admission

Prior History

Soe1al Security Number

Ciaty and County of Admission
Citizenship

Veteran Status

Education

Hospital, Case Number and Date of First Admission
Movement and Ward Activity
Original and Current Diagnosis
Billmg Information
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The following data is mamtained for an employee
Employee Name

Soeial Security Number

Salary

Anmversary Date

Position Code

Patient Data Files are mamfained i order by case number

The data on empluyees 15 kept m social security number order.
No new categories of information are anticapated , however, expan-
sion of some eategortes will veeur For example, we may be keepmg
records showing results of the laboratory work proeessed for a
patient upon admission into the hospital

The Lanterman-Petris-Short Act (Seetions 5000-5401 of the Wel-
fare and Instritutions Code) and the Department of Mental Hy-
giene Poliey and Provedure Manual

Yes

Somewhat 1n that some of the data 15 now carried m a form (on
magnetie tape, ote ) less casy to reard without special data process-
my equipment

None  We provide eertam data to other departments but the data
15 extracted {rom our files No one has direet aceess to the files (see
answer $#10) The departments mvolved are Health Care Services,
Tublie Health and Secial Welfare

None

Any agency obtamnine aceess to data from our files 18 required to
complete a statement idicating how the data 13 used and who,
within the agency, has aceess to the data Further, they ure also
asked to infdicrate how they will maure the security of the file This
statement goes to the Legal Rervices Unit, Departiment of Mental
Hygiene, who determines the adequaey of the statement

A small amount of programming and eomputer time that are
mvolved n the extraction of data from our files

The agency 1s reimbursed for the actual costs mvolved through the
use of Data Processing Serviees 1Tnit Time and Cost Reporting.
MILITARY DEPARTMENT

Fiscal aceounting, property aceountahility and personal data is
kept on punched cards for statistieal reports

Personal data concerning mihtarv qualifications efficiency reports,
health records, SSAN, marital stutus, ete

By name and sucial seeurity aceount number
None

Not applicable

Yes

Not applicable

. None,
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. None

Not applicable,

. Not applieable
. Not applicable

DEPARTMENT OF MOTOR VEHICLES

. Drivers Incenses

Driver records meluding appheation information
Records of Convietion for traffic violations
Aceident imnformation
Records of license cancellutions, refusals, suspensions and revo-
cations, identifieation cards
Vehicle Registration
Registration of vehicles
Licensed vehiele dealers
Licensed vehicle dismantlers
Licensed vehiele salesmen
Departmental personnel records

Drivers Licenses
Generally this 15 the same as the answer to No 1 above
Vehiele Registration .
Vehicle license number
Ownership of vehieles
Ownership of a business such as vebiele dealers and vehiele
dismantlers
Occupational licenses for salesmen
Employment records of our personnel

Drivers Licenses
Driver Lncense numbet
Vehiele Registration -
Vehiele heense number
Vehiele 1dentification number
Name and address alphabetically of vehicle owners
Nanie and address alphabetically of department personnel

. Drivers Licenses

Noune, except that an automated name index will be added
Vehicle Registration

Registration of snowmobiles

Citizens’ band license plate numbers

Vehicle Code Sections 1808, 1810 1811, 1812 and 1813

Vehiele Code Section 1808 14 repealed effective November 10, 1969
after which date Chapter 35 of Division 7 of Title 1 of the
Government Code commencing with Seetion 6250 will govern
aceess to the driver record information, except that Section 1808 5
has been added to the Vehicle Code mamtaining the cenfidentiality
of confidential information

It 15 the poliey of the Department to furmish driver reeord
wformation only when the requester identifies the subjeet of the
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inquiry by drivers hieense nuwbor and name or by full name and
birthdate

6 Yes
7 No
8 Drivers Lncenses
California Highway Datrol—Direet aceess to the eomputer
record
All Califorma Law Enforcement Agencies with CLETS tie-in
will have direet access when CLETS becomes operational
All government agencies now may obtamn computer printouts of
driver records on request by mail
Vebiele Registration
Cahfornia Hhehway Patrol
Los Angeles Police Department
Santa Ulara Police Department
CLETS will t1e 1n soon and provide much wider access
Al government agencies may obtain repistration npon request
9 Drivers Licenses
Most of the cummercial requesters for driver records ave msur-
ance vompantes We assume that they use the records to deter-
nane msuranee chigibility and rates Some private firms use the
records to determine the driver privilege status of their fleet
drivers
Vehicle Registration
Varwous compames use the alphabetical files to obtain current
address of vehiele owners

Car parts houses make use of records to determine number and
kinds of vehieles i use in Califorma

Private investigators and msurance companies trace vehiele
owners through license numbers

Private comniercial companies use dealer lists for sales promo-
tions

Vehicle records are made by making a direct eopy from tape to
tape and the customer’s tape is maled to hun Vehicle dealer
records are sold 1n form of printed hists

10 Drivers Lieenses.
None  Effective October 31, 1969, no bulk sales of draver license
mformation 18 available Data 1s provided ounly on individual
request as stated 1 No 5
Vehicle Registration
The only restriction 1s vested in the authority given the Director,
DMV by the Vehiele Code Seetion 1811 authorizes the sale of
this mformation on a diseretionary basis The Director, on
oecasion, has denied the sale to certain organizations and con-

celns upon becoming aware of thewr questionable nse of this
mformation
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11. In 19G8-69, our costs for providiug mformation to private compa-
nies wdas $1 992,572 We were remmbursed 1 amount of $2,557,600
leaving a gain of $565.028 on private information requests
In 1968-69, our eost for providing nformation free of charge to
other government agencies was $3.057,820 This service 1s required
by Vehiele Code Section 1812

Thewe costs are for equpment and for personnel required to
pronide the service

12 No compensation s received from government agencies as pro-
vided by Vehiele Code Section 1812
Compensation from private companies has heen hased upon cost
plus overhead Howeyer, this 18 now being changed and the Divi-
sion of Registration will be chargmg $7 00 per thousand names for
mformation fiom vehiele registration records Mimmum charges
have been established as 450 for a new list and $25 for an update
Compensation for mdividual records as apposed to lists 1« § 40 per
record This applies m hoth Division of Registration and Division
of Drrvers Licenses
The Division of Drivers Licenses will not sell lists or bulk groups
of names m any manner after October 31, 1969

DEPARTMENT OF PARKS AND RECREATION
Departmental trainmg records (limited)
Departmental accountmg records (partiaily)

Inventory of public and private recreational areas by type of
agency

d Recreational use sur ey data
a Employee’s monthly time records
b Employee trainmng records

o=

o

(&)

3 Records ave kept by employee position number and by Social
Security number

4 a Emplovee personnel transaction records
b Accounting reports (additional)

¢ C'rime meident reports

5 a It s departmental puliey that aceess to aceounting and person-
nel data may be obtamed only through the Chief, Administra-
tive Rervices Division, m aecordance with regulations m SAM
and the State Admimstrative Code

b TInventory and recreation planning data about public ageneies
are released for cost of reproduction Imventory of private
recreation areas and plannig data 15 released only to publie
agencies who partieipated m the study Other mdividuals may
obtain vopies of o statistieal analysis for cost of reproduction

6. Yes
7 No
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Through cur Statewide Planning Branel, information concerning
Recreation Area inventories iz available to all eounties, loeal
recreation distriets, other State agencies and the US Bureau of
Outdoor Recreation

. Nomne.

None

a Personnel time

b. Costs of copymg computer tapes, xeroxing or other reprodue-
tion of reports which have been produced by the computer

¢ Preparation and printing of publications contaming some of
the data and applications thereof

a Publications containing the processed data are usually available

free of charge Some large reports must be purchased from the
State Printing Plant

b Special work such as romputer tapes and production of com-
puter reports are chareed for at the eost of production, nelud-
mg personnel time and departmental overhead

¢ Except for public agencres specifically involved in recreation
studies, we do not encourage requests for computer tapes and
special printouts.

DEPARTMENT OF PROFESSIONAL AND VOCATIONAL STANDARDS

See attached chart

The basic information carried i each record 1s as follows license
number, sucial security number, name, address, renewal and delin-
quent dates and receipt number

. By license number

No new types of records ave anticipated

All requests for access to computer data. 1f not mitiated by the
agency whose records thev are, must be approved by the Executive
Officer of the vwner agency and by the Department of Professional
and Vocational Standards All sueh recuests are routed through
the Data Processing Manager and coordinated by him No informa-
tion is released without the appropriate approsed serviee request.

Yes.
No
Other publie agencies acvess is by request only

The Department, vver the past year, has produced on request,
eighty one (81) listings of various types Of these, 16 have been
for various governmental agencies, 13 for various professional
associatious, and 52 for prinvate industry

No tegulations as fo use are mposed on publie agencies Commer-
eial users s1en an affidavit that the hist will not be re-used without
the Department’s authorization

Costs involved in providing the information are himited to clerieal
involvement and computer time.
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12, Public agencies pay actual cost Private industry is charged for
clerical and machine cost or one cent per name, whichever is the

highest.

Board Name

Major Licenses or Certificates and Total Number

HEALTNG ARTS
r‘l ird of.

Gmde Dogs for the B].md B
Marriage, Famly and Child Counselm-u Section.
Medioal Examiners, Board of.

Board of] R

Dentuts 14 llG Hyglemuls 2,934, Total 17,070

Tramer of Guide Doga 17, Gunde Dog Traming Schools 3, Total 20

Marnage, Chuld, Family Counselor Licenses 2,004

Fhyeierans and Surgeons 54,716, Drugless Practitioners 52, Chi-
ropodlsta 861, Midwives 3, Remulr Dispensing Opticians 514,

Regusterrd Physical Therapisis 2,750, Licensed Physical Thers.

pista 909, Specal Name Permita 454, Licensed Psychologista
2,818, Total 63,175

Nursmg

d Nurses 135,014
Lacensed O;

, Board of.
Pﬁnrmu:y, Boatd of. _meeo e eaan

Social Work Board of.

Veteninary Medicine, Board of Exammers 1o, -
Vocational Nurse :md Pagchiatric Techmeian Ba-
aminers, Board of

DESIGN and CONSTRUCTION
1 Board of

Lwenhafes m Phrmm:y 13,543, Pharmacies 4,903, Hypodermie
Penmts 245, Hypnotis Drng Permis 1, 844, General Dealers 505,
General Denlors—-Pro'phylnmcs 5, Iunennt Vendors 193, Drug
Wholesalers 342, Drug Manufacturers 3 Pmphv]nctlc Whole-
salers 65, Prophylnctlc Manufacturers 10 "Tatal 22,027
Certified G]miml E;mal Worhers 300, Reustered So(-m.l Workers

3,243, T
Vetermary 2,808, Vetermary in Service 74, Total 2,880
Voeational Nurses 27,181, uychmtnc Techmcmus 5,214, Accred-
téed LYN Schols-Tixtended Campuses 70 Schools plus 263 Ex-
tended Campuses, Accredited PT Schools-Extended Campuses

13 Schoals plus 56 Extended Campuses, Total 32,797

Architects 5,50 d Buildu

oal
Contraclors State License Board__ ..o

Engmerrs, Board of Registration for Civil and Pro-
fessional

Geologists, Board of Regwiration for . _____

Land: A ard of.
8 Pest (‘on(rol Board

FIDUCIARY
A Board of___

BUSINESS and 84NITATION
Barber Board of.

C Board of.

Designers 1,190, Tatal 8,690
B) 38,521, L33 7467 C10 B,! 075 '3b 6,355, A 4,463, AUl other
clashifications 28,411, Total 90 103
Chermeal Enguneers 2, 316, C‘!vll Engineers 13,203, Electrical En-
@neers 5,687 Industrial Engineers 136, Mechanical Engineers
11,582, Memlluxgleal Engiveers ! 585, Petroleum Engneers 903,
Structural Enginesrs 1,154, Cansuhmg Tngineers 79, Land Sur—
veyors 1,176, Land Surveyoms also Crvil Engineers 210 Phot
gremmeine Surveyors 107 Enineers 1n-Tontane 1,345, Tota

(Creawd Ly the 1953 sesson of Legislature, efective November
Landm,lae Architects 805

Prineipal Office Registratton 700, Opem(ors 1 20'1 Field Repre-
xenlatlva 1,u23, Braneh Offices 437, Tolal 3,

Certified Pyblic Accountants 12,408, Pubhe Accountants 13,525,
CPA x 813, PA x 244, Total 27,125

Barbers 23,850, A prlnhces 7027 Shopa 12,368, Colleges 30,
lnstrucfms 181 ‘?

)i ]"6 835, Permanenf, Wavers and

Dry Clenuem Board uf ______________________
R Bureau of.

Esmbhwhments 1S012, Proate Schoolq 957, Junior Operators
15, Pubhe Sehoofs Board Appraved 21, Total 153,327
Planis 3,431, Shﬂo_lx:»lsﬁ-lﬂ Operators 9,635, Total 19,523

Deal
Fmployment Agenm&. Bureuu of

Tareral Directors and Embalmers, Board of .

Furniture and Bedding Inspection, Buresu of.

Shorthand Reporters Board, Certified..

Employment Agencies 1,144, Branch Offices 234, Baby Stiters 67,
Translers 39, Intenim 67, Total 1,541

Funieral Directors $49, 3,196, 4 R

1D, Total 4,591

Retail Furmitire or Beddn 2 6,806, Retal Combination 6,784,
Repair, Renavate ar Stm]m 1,056, Manufacturing Wholesale
Supply Dealers 2, 45!. Total 18,008

Bhorthand Reporters 1
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DEPARTMENT OF PUBLIC HEALTH

The computer system at the Department of Public Health 1s not
currently designed for on-line file processing and so in a strict
techmeal sense, none of our records are kept on our computer

This Department does, however, store some 6,000 reels of magnetic
tape which 15 processed on our computer and which, with added
machine eapability, could be stored ‘‘on-lime’” The majority of
these data files are Medi-Cal elaims which belong to the Depart-
ment of Health Care Services These files are housed in this
Department since we do much of the data processing work for the
Department of Health Care Serviees

The kinds of records maintained by the Department of Public
Health can be most effectively detamled by the attached Table 2,
“Iast of Data Systems Maintained by the Department of Public
Health™ You will note that this represents a high volume and a
wide variety of records relating to persons, facilities and diseases.
Table 2 also shows that these records are wsed for a multitude of
purposes.

This, too, can be most effectively answered by reference to Table
2 whieh 1s attached.

Virtually all personal source documents collected by the Depart-
ment have name and address When persvnal records are key-
punched, a record number is almost always used for processing
control purposes Frequently, this record number replaces the
name and address on the data processing record since it 1s shorter
and less costly to keypunch The name 1s kept only when it 1s
required by the data processing system Addresses are kept only
1f the file is to be used as a mailing source, which is the exception
1ather than the usual stnation

The social security number 15 kept on records contammed in the
Department’s mformation systems only when there 1s a plan for
the Imkage of this record to another record to develop a data base
for more effective processing

. At present, the Department has very little fiscal and budget data

processed by computer and we expect that this may be the next
werement of data to be antomated 1n this Department

The Department of Public Health 1s guided by the Public Records
Act of 1968 and by the Health and Safety Code, Divisions 211 5.
10361, 10362 and 10575, Admimstrative Code, Divisions 901 and
902.

Data Processing Center policies on privaey are attached in the
form of procedure manual sections covering general policy and a
statement signed by all new employees informmng them that they
will be working on confidential records and asking for their
assurance that they will respect the confidential nature of these
records

Yes, we see no problem in this area.

. No.
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8 None.

9. None, directly. Private commercial use is made of the statestical
output (tables which do not identify mndividuals) from computer-
ized files.

10 (With respect to divorce records ) When legitimate scientific and
educational uses are to be made of listings wluech might identify
individuals, it is the burden of the requester to establish his
professional affiliation and sponsorship. Requests for access to
names and/or addresses are extremely rare, the overwhelming
majority of requests are for statistical tabulations

11 The costs involved are those of preparing answers to requests for
statistical output- specifications for tables, computer operating
eosts; compilation of data: and clerical costs for each step includ-
ing final transmittal of the information

12 Requests for statistical mformation, tabulations, listings and for
tape and punched card output frequently involve 1dentifiable
additional costs to the Department for answering the inquiry. The
Department is presently developmng a policy and procedures for
charging for statistical services rendered in providing the informa-
tion

Department of Public Health
Data Processing Center Manual

Section 20 2
age 4

Date 8-19-638

Revislon of

SUBJECT GENERAL POLICIES
DATA PROCHSRING CENTER

B EXHIBIT
STATE OF CALIFORNIA

Department of Public Health

Data Processing Center

Outlines for Respecting the Confidentiality of Health Department Records

Vitually all records recenved by the State Department of Public Health are desig-
nated by law as confidential As employees of the Department of Public Bealth 1t 1s
our 1esunsinlity to guaid against any abuse of the confidential character of these
records

Thig means these records, or the contents of these records may be disclosed only to
Departmental employees legitimately concerned with the records, and that these
records he used only 1n the specific perfoiinance of assigned duties

When away from woik 1t 15 1mportant that you do not discuss your involvement
with thece records with your aequamtances, or friends You should guard agamst
any actions that evuld prove embarrassmg to persons whose health 1ecords may
have been reported to the Department, or to the physicians or other health piacti-
tioners who may have made the report The same precautions should be exereised with
respect to non-personal records such as hospitals, water systems, alcohohe elimies, ete

T understand these rules and I intend to follow them during the period of my
employment

Signature Date
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Dej.artment of Public Health
Data Processing Center Manuual

Section 20 2
age 3§

Date 9-19-68

Devision of

STBJECT GENERAL POLICIES
DATA PROCESSING CENTER

II PRIVACY OF INFORMATION
A GENERAL

Although not 1equired, 11 view of the partienlaily sensitne nature of much of the
tlata processed by the State Department of Public Health, the Department and the
Data Processing Center behieve that 1t 1 important to explicitly state its position
and 1ts plan of action on protecting 1ts files

The State Admumigtiative Danual states, nnder Automatie Data Processing,
Policies and Ohjectives, Section 4801 1, 1tem 17, “ETHICAL PRACTICES—AIl
state personnel hasing access to coufidential ar proprietary mmformation, meluding
that contained m ADP systems, shall observe the highest ~tandards of conduct
relative to the confidentiality of such nformation

As mformation processing professionals, we feel a further ethieal commitment to
comply with the gmdelines adopted by the Conneil of Association for Computing
Machinery which mneludey the item

“11 an ACM member will have proper regaid for the health, piivacy, safety
and geneial welfare of the public m the performance of his mofessional
duties "

Numerous statutes as well as regulations promuigated by the State Board of
Health have established as “confidential”, much of the data, processed by the
Department

Acknowledgment of these several obhgations 18 recugmzed under the Data Iroc-
essing Center's statement of objectives functions and goals, Section TT A 2 i,
(page IT-2}, “To protect the confidentiality of approprinte data files and the
prvaey of the individuals and facilities whose data 18 contamed in these files”
Further, the Department of Public Health hag agreed to implement the Puble
Health Service poliey (1dentified as Poliey and Procedure Qrder 120 dated July 1,
19606) with regard to investigations mivolving human subjects, mncluding ehnreal
research Thig statement has heen made part of the Department’s Admimistrative
Manual, Chapter 7, Part 7-1, Section 8

The Data Processing Center has brought these responsibilities to the attention of
new staff since April 1967 by asking them to »ign our own '‘Guidelimes for Re-
specting the Confidentiality of Health Department Records”.
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NUMBER OF DATA SYSTEMS MAINTAINED BY THE DEPARTMENT OF

TABLE 1

PUBLIC HEALTH BY SPECIFIED CHARACTERISTICS
APRIL, 1969

With Output to
Other
Concerned Bureaus
With In State
License Other Depart- Local Outaide
g and State ment of | Govern- ng-
Certufi- | Federsl | Depart- Publie ment nating
Program and Unit Total | cation | Agencies | ments Health | Agencies Ut
Total, All Uni 21 22 92 8 99 112 206
Preventive Medical Program_ -| 11 2 51 3 37 54 04
Adult Health and Chromo Dhaeases{ 45 1 20 8 10 15 12
Cancer epderology . - 7 0 4 1 2 3 7
Other cancer programs.. - 5 0 1 0 0 1 2
Tumor regisbry_____. - 7 0 4 0 2 1 7
Cardiovascular programs._. - 7 0 [ 0 2 2 7
Other chronic disease progmms. - 13 0 9 & 1 5 13
Qut-of-} hn!? ntal servic ja— 6 1 2 2 3 3 6
Commummh le Disease Cuntrol - 10 0 12 1 8 12 18
rippled Children Services.. - a 0 2 2 2 5 5
Mstemll and Child Health_ - 24 0 17 19 17 18 26
Menial Retardation Services. - [ 1 0 4 0 4 4
- 4] 0 0 0 0 0 0
ealth. - L] 0 0 0 ] 0 L]
Enviroumental Health and Consumzr
tion Program. - 38 7 12 20 9 17 36
Food and Dmg_ e - 4 1 2 1 2 0 4
2 ) End g 3 3 : 3 i 8
invironments) eTIologY .- - ?
eﬂl"t‘h il 8 4 7 @ 3 7 8
Sanitary Engineernng_____________ B 2 2 3 0 1 5
e Cnn!ml and Sobd Waste
__________________ @ 0 0 4 1 7 9
Commumﬁy Health Serwices and Re-
28 5 13 13 17 20 25
Oﬁce ul‘ the Erhnxel and Ranrtation
onsultant_ . _________ 5 1 3 1 4 4 5
Contract County Servi 2 0 0 ] ¢ 2 2
Health Facilities lenmg a0
struetion, Licensing aund Certifi-
1 3 i 7 7 8
1 2 5
2 4 5
- 0 q 0
Laboratary Services, - 4 15 26 1 39
d1d end Tadustral Hygene. - 2 3 §
Central Laboratory Services. - 0 0 1 2
Clinieal Chemistry. - 10 2 3 7 10
- 1 0 Q 0 1 1
10 6 6 3 7 10
8 0 3 1 & 5
1 0 0 a 1
:mmlahon lnd Rxd.ul o0~ 0 1 1 3
ral and Rickettaial Diseast 1 1 1
Other g T 1 1 0 12
cesaing Center. 0 1 2
Health Surveillance. 0 2 2
Tramning Office. . 1 0 1 1 1
Vital Statmtics F.Egl!tmimn_ 7 1 & ] 7

Source State of Califorms, Department of Public Health, Ad Hoc Statistical Review Reports



TABLE 2

LIST OF DATA SYSTEMS MAINTAINED BY THE DEP ARTMENT OF PUBLIC HEALTH WITH VOLUME OF
INPUT ANNUALLY, FREQUENCY AND DESCRIPTION OF OUTPUT AND PURPOSE

APRIL, 1969

Volume of Frequeney
Name of Data System Input Annually* of Qutput Deseription of Quiput Purpose
P:avmtm Medical Program
Adult Health and Chronic Diseases
Cuneer Ep:demmlny [}
aung Cancer. Q68,000 Once Special report Epulemiological research
DR5,000 Bmohing and Mortality, A Prospective Study (to be published)
b Arr Pollution—Lung Cancer Q65,000 Once Special report Emdemalegrcal research
DC4,000-5,000 Smoking and Mortalrty, A Prospective Study (to be published)
¢ Cytology in Pre-natal Patients _ 150,000 Ouca Specaal report to International Society of Cytology Epidemuological research
d Soltary Nodule of Lung____. - R300 - d)aclal Teports Emdemalogical research
Ilem'e on Survival of Excisional Biopsy Precedmg Lobec-
for Primary By C: Fre-
senting ag Sohitary Nodules
e Cancer Ethnie Studes_ ______ ... DCgoo - - Epidemiologieal research
f Survival of Nesopharyngeal Cancer Patienta______| A516 Once Spmal regﬂ)r Epidemiological research
tes of Nasopharyngeal Cancer mn California
g Cervical Cytology Among Female Prisoners.....-. 43,000 - - Epdemological research
Other Cancer Proj
a Survey of Pﬁlmm on Canger quackery____.____ Q206 Onee 1 Special report Prevention of quackery program
b Cancer Quackery, Economie Factors.... ... Federal reporls | Once Intrabureau memos and reporis Prevention of quackery program
¢ Survey of Next-ol-Kin of Cancer Decedents_ ... D350 Once Report to legilative badies Prevention of quackery program
d Leukemia-Lymphoma Surverllan Alameda 4250 Once 2 Specual reports Epidemological research
County e " Leukemua-Lymphoma Surveillance 1n Alameda County eaeare
Funal reporl m progress
Cervical Cytology Survey. ... _oeeveeoooo__| w60 Once ipecial repart Program planniny
& e Sepvey of Cormial Cytlogy Soreonng Prasues i Calitorn o planaing
Local Health Department

FALLIANOY) XOINOJ NOILVWHOAN] X'ITINISSY



TABLE 2—Continved

LIST OF DATA SYSTEMS MAINTAINED BY THE DEPARTMENT OF PUBLIC HEALTH WITH VOLUME OF
INPUT ANNUALLY, FREQUENCY AND DESCRIPTION OF OUTPUT AND PURPOSE

APRIL, 1969

Volume of Frequency
Name of Data System Input Annually* | of Output Deseription of Output Purpose
Tumor Registry t7)
& Califormia Tumor Regstry. 420,000 Monthly Anoual deseriptive reparts, diaguosic indexes, survival re- | Epidemiological research
75,000 Anuvally parts and menthly cets of punched cards to hospitals program planning
foliowup Sporadic 3~4 Speeial reports 1 year
b Relalionship of Smoking to Surviva) in Lung Can- 420,000 Onee Paper 1 progress Epidemrolugical research
cer Patients
¢ Treataent and Survival ;o Hodgkins Disesse. ... AGD0 Once Paper m progress Research, treatment evaluation
d Evaluation of Biopsy vs Non-Biopsy m Melanoma. A200 Once Pnpe;)—lg:‘zgsy and Prognosis of Malignant Melanoma {ta be | Research, treatment evaluation
publs!
e Study of Minor Salivary Gland Caneer.._______._| A310 Onee Paper 1 progress Epdemiological research
f Relationship of Major Sahvary Gland Cancer to A40,700 Once Prehminary study report 1n progress Venfy other's research results
Breast Cancer
€ Ev[u‘luatlnu of Pre-Operative Radiation 1o Bresat 465 Ouce None-study now bemg revised Research, treatment evaluation
‘ancer
Cardiovascular Programs (7)
a Cnrtals.ry Care Umt Evaluation at Pemnsula Hos- Rg42 Onee Funal report 1n preparation Research, treatment evaluation
2t
b Alameds County Mortality Study__________._.__| R2,323 Once Special repnrt—Cardiovascular Disease in Alameda County | Epidemiological researeh
Dud?s. 1965 journal articles and abstracts for nationwide
st
¢ Mortality Data for Area IA Regional Medical Pro- | Selected R Onee Bpecial report to Regional Medical Program Statwstical mformation
gram
d  Pilot Study on Heart Sound. o oo oceeeee .. School records | Owee Specral report—Results of the Prlot Heart Sound Program evaluation
Boreenmg Programs Conduoted 10 Cabforoia 1987-88 journal
article
e Heart Sound Sereenng Programs Evaluation.___. . Not yet Lnown | Annually Report Program evaluation acd follow-up

8L
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f  Alareda County Blood Pressure Study... .-
g Piot Study on Fessibibty of Locating Pars of
Twing

Other Chronic Disease Programs (13)
& Calformia Medieal Assoeiation Physicians’ Smok-
mg Study

Califurna Nurses Asscciation Nurses Smoking
Study

=

-

Dentists’ Smokmg Study o aeen]

Tuberculosis and Heslth Association of Califorma
Surveys of Needs of Chronie Respiratory Disease
Patients and Services

e

e I I Longsh ' Wareh ’s

Unon Study

Payeho-soeial Factors m High Schoo! Studenta Re-
Inted to Thew Smolung Practices

-

Northern Califorma Epilepsy Program....—.._-

=3

Reoal Dialysis Program.

Renal Dualysis Factbook

Cahformia Health Survey. o oocceeomvome o]

L

Muluphesic bereening Activities Sorvey_. ...

d Persons Pilot Project.

m Mortality Data for Various Chronie Diseases_— -

Qut-of-Hospital Services (6)
a Home Nursing Program Study..-.eroecueovnnaes

b San Franewco Visiting Nurse Association Home

Health Aide Study

R2,600
R1,000
Q3,007
Q2,604
92,000
Q5,000
56,000

Q494

Q115

(Varies)P¢

87,677

R340

Continuing
Once
Quarterly
Annually

Quarterly
Sporadic
Once

On request

Onee
Once

Continuing

Once

Oncs

Special report—Alameda County Blood Pressure Study 4 papers|

Worling paper on results

Report prepared by California Medical Associatron additional
repart 10 progress

Special report 1n progress

Bpecial report wiil be prepared

and Health A of Cali~

T for T

forma special report
‘Tabulations, reports, papers
Mortality analysia m progresa
Tabulations analysis m progress
Reports
Reports

Spe[clal report U S Publie Health Service report journal arti-
cle

Fanal report—Calforuis Health Survey 1961
specia) report—Diahetes i Califorma
special requests for data

Final report—Multiphame Sercemng Activitses Survey

Remdentis] Care Needs A Report to The Calforma State
Legislature, January 1969

graphs, for bureau staff and
specml requesls

Final report 1 preparation Tabulations and reports for each
Home Health Agency

Bpecal report—San Francisco Visitimg Nurse Association

Home Health Aide Study

Fpudemological research
Feaubility eprdemiclogical research
Behavioral research

Behavioral research

Behaworal research

Establish need for services
Evaluation of multiphasie screen-
Bebavioral research

Program evaluation

Program evaluation

Statstical jnformation

Epdemiological research

Delermime health sereening activ-
1bies
Determme care needs

Statistical information

Data on Home Health Agency

Dsta on Home Health Aide

HALLTWINO) ADT0J NOILYIWHOINT ATWASSY
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TABLE 2—Continved

LIST OF DATA SYSTEMS MAINTAINED BY THE DEPARTMENT OF PUBLIC HEALTH WITH VOLUME OF
INPUT ANNUALLY, FREQUENCY AND DESCRIPTION OF QUTPUT AND PURPOSE

APRIL, 1969
Volume of Frequency
Name of Data System Input Annually* of Qulput Deseription of Outpub Purpose
¢ Home Health Aide Certification Program......... 41,100 Annually Home Health Aides by Age, Sex, Method of Qualifying, Place | Statustics on Home Health Audes
of Traiung snd Traaming Agency
d Home Health Agency Annusl Report. . ..., [ne Annually Summary tables with narrative analysie Btalstics on Home Health Agency
e Home Health Ageney Quarterly Personnel Census. 110 Quarterly Statistical table Stabistics on Home Health Ageney
f Socio-health Study. R348 Onca Special report. Evaluate need for Home Health
Agency
Commumeable Disease Control (19)
a Weekly Morbidity Reports._o____._____._._.__| R3,000 Weekly Califorma Morbidity Survelllance,
Month]y Reporied Cases of Selected Notifiable Diseases statistical information
Annually Commumeable Diseases Statistical Report
b E logic Cage Histories. A3,500 Sparadic Epdemuologie and surveillance notes Sucveillance,
Speeial analysia on request statistical information
Communicabile Diseases btatistical Report epdemioiogical research
¢ € ! Morhidity Reporta, 120,000 Frequent Hepatitis tabulations, Syphilis tabulations to National Com- | Surveillance,
Sporadic ble Disease Center, Tt U8 Publie Health | statisucal mnformation
Serviee reports, epidemiologic and survelllance notes, Com-
munmeable Diseases Statistical Report
d Quarterly Report of Loeal Ralnes Control Aetivities RE0-100 Annually Annual Report of Lacal Rabies Control Activities Drsease control
¢ Semannual Venereal Disease Report...________| Ri1g Semi-A 1 Tabulat by Age, Sex, Race, and Source of Re- | Burveillasce
port, Civilian aud Military
f Anoual Morbidity Report and Selected Program R232 Annually Communieable Diseasea Statwstical Report, report to National | Survelllance
Statistics Commuynicable Digesse Center
g Venereal Disease Epidennalogic Contact aed Early R39,000 Quarterly Quarterly Epdemiologic Activity Report for Venereal Disease | Evaluation
Infectious byphihs Followups 8yphilis Eprdemiology, %uzrterly Report of Prionty Acti-
vities, Venereal Disease Case finding Project
b Burth Certafieate Followups____________________| R87,000 Sporadic Articles Disease prevention
1 Laboratory Reports of Rickettaal, Viral and Bac- 27,000 Semi-Annually | Tabulations to check on diseass reporting Survellagce

teriologueal lsolations

Avnually

08
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1 Virsland Rickettmal Disease Laboratory Health
Infwmation System (not yet m operation)

k Influenza

1 Death Monttoring of Communicable Disenses_——_.
m Program Dala From Tuberculosis Projects .. --|

o Occupational Heplth Doctors' Furst Reports of
Work Injury (Selected)

o Leprosy Case and Control Regumter. - —-oen
P Venereal Disease Program Activities Reporia. ...

a Tub

Index Consol

r Semi-Annual Tuberoulosis Hospital Reports .. __
5 Quarterly Report of Vacunes Adonwstered and
Distribui

Crippled Chuldren Services (5)
2 Services and Expenditures Report__..___.___.__|

b Cardiae Center REPOrt.o e oo cc oo

¢ Physical sud Occupational Therapy Report. ...

d Sample of Financsal Ebgitnbty Determinations. |

e Cost of Care Profiles (gample). . __________|
Maternal and Child Health (26)

8, b, ¢ Live Brrth, Fetal Deaths and Infant Death
Statistica

2

Death Statistacs.

Childhood Death Statisties oo oo
Maternal Death Case Review.
Matehed Lave Birth and Infant Death Sististies. . _

P

-

Twin Siudy File Statisties. v

112,500

RL,300
02,500
®320
2500

8300
R85

75,000
DLaod
Rg4
RL70

R275,000

@29
R275
R2,400
B700

R353,000

R150,150
B11,000
R150
Rg,000

275,000

Dady
Annually

Sporadie
Annually
Semi-Annually

None

Annually

Quarterly
Semt-Annually

Anuually

Sem-Annually
Quarterly

Auaually

Annuslly
Anpually
Semv-Annually

Continuing

Annually

Annually
Annuslly
Every & Years
Annually

Continung

Lugtings, reporta, of tests

Surveillance reports
Communieable Disesses Statistical Report
Summaries

None

Communieable Diseases Statistical Repart
Quarterly Report of Prionty Actiwities, other reports

Listings

Tables and memoranda
Table

Shmnml Report of Expenditures by Cl "ﬁ 3 nnd
Type of Service, U 8 (‘overnment Chﬂdren 's Bureau
part, Special tables and graphs
Anuual Report. of Cardiac Centers
Therapy Reports
Tabulations

Cost of care determmations for 14 selected disgnoses (mors to
be added)

Tabulations

Tabulations

Tabulations (planned ouly)

Journal articles 10-year report planned.
Special reports

Journal arlicles

Survelllanee, disease conirl

Influenza gurvedlance
Surveiliance

Program evaluation

Cheek oo disease reporting

Case survedlance
Program evaluation

Burvaillance

Program evaluation
Program evaluation

Program surveillance and
evaluation

Program evaluation and planning
Program evaluation and planning
Program evalustaon.

Program management

Surveillance

Survellance

Surveillance

Epidemiologie research

Epidemuologie regearch and
surverllance

Speeial studies

TALLINWO)) A0ITOJ NOILVITHOIN] ATANASSY
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TABLE 2—Continved
LIST OF DATA SYSTEMS MAINTAINED BY THE DEP ARTMENT OF PUBLIC HEALTH WITH VOLUME OF

INPUT ANNUALLY, FREQUENCY AND DESCRIPTION OF OUTPUT AND PURPOSE
APRIL, 1969

Volum Frequency
Name of Data System Toput Amnm]ly‘ of Output Description of Output TPurpose
3 Congemital Malformation Study File Statsties. - R72,000 Contmung Special reports, journal articles Surveiilance
P Y Abortion Statistics. R1,600 Aanually Annual Report of Therapeutsc Abortions n Cahfornia, special | Survallanea
tabulstions
k Local Health Department Service Statisties ______ R5§ Annually Tabulations Budget justification and
program planning
1,m Hosmtal Service and Hospital Tuspection Sta- Ry0 Annually T"z“{ﬁhm planned 1n conjunctian with perinatal mortabty | Survellance, set siandards
ke studies
n Rural Indian Health Survey Statsties. .- ©4,000 Onee Tabulations and special repart Program planeng
o Phenylketonura Newborn Scresning Statistics. - - R1D,500 Periodie Summary tables, Speeial reporis—Two Years of Phenylketo- | Program control and evaluation
puria Testing m Californa, Phenylketonuria Progress Report|
F Regetry-_ . 8425 Continuing SQummary tables, yournal arizcles m prepacation Casge murveillance
q F Ik National Collab Study .| RI1 Periodie Special reporte—Phenylalanine Tolerance Tests in Familes | Program planmng
with Phenylhetonurms and Hyper-Phenyla)snem:a, Studies
on Causes for phenylalanine with Normal Tyrosine m New-
born fereening Programs ariicles in preparation
¢ Farm Workers Health Service Chme and Private 55,000 Quarterly Summary reports o all sponsorig agencies Annual Report of | Budget justification and program
MD Patient Visit Statistics Annually Health Status of Farm Workers control
& Office of Economie Opportunty Flash Peak Hous- 214,000 | Quarterly Summary tables Program svaluation mansgoment
1ng—Oceupant Demographic Statistics (for 5 mos ) and budget just:fication
1 Migraot Camp Samiation Survey Statisties ... R5,000 Penodie Summary tables, Annual report Program planning and management
u,v Medr-Cal Claims for Hospital and Physician 38,000 Annuslly Tabulations Evaluafion
serviges (Medi-Cal Tapes),
w Hyaline Membrane Disease Study Statistics_ . ... Q40,000 - Data system 15 bemg planned Program evaluation and planning
1,y Census and Department of Finance Population Census and | .o Tabulations Statistical anformation
Estunates Dept

ep
publications
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5. Newborn Sereening Servies Statisties. - ... _.—.._.|

MenLul Retardabion Services! ()
Central RegISUry - - - o oeeeooee e

=

Cleent Fiseal Summary File.__________.________
Facility Use File.

-

o

Liceased Facilities File.

Summaries of Remonal Center Activitie

Invoices for Reunbursement_ ...
Eavrronmental Heslth and Consumer Protection Program

Faod and Drug (4)
8 Dally Activity Reports. - ocooccicomacooo.!

b Cannery Inspection Weekly Activity Report -....
e Daily Report and Production Record ...,

d Tnspection Cover Sheet.

Occupational Health (1)
s Doctor's Furst Report of Work Injury. ...

Envxronmem-al Epdemiclogy (10)
Health Implications of Arr Qualily Data.

Daly Mortnhby m Relation to Environmental
Variabl

=

a

Sunelllamce ul‘ Medml Examiners Daily Reporta
(Los Ang,

a

Survelance of Fnywronmental Factors in Auto-
mobie Arcidents

Drug Use Survey and Evaluation_ ...

in‘bletﬂelatmn of Carbon Manoxide Myocardsal
n

nfarctto

(Partsaipating
bespitals)

R1,000

36 Listings
30 Ligtings
R500

R36

R120

R7.800
R1,350
R25,000
R4,800

R31,000

240 Tabulations
®1,461

RQ,000
R60,000
R15,000

240,000
(tapes)

Penodie

Weekly

Annudlly
Annually
Apnuslly
Annuglly
Annually

Quarterly
Monthly
Quarterly
Anoually
Maonthly

Monthly
Quarterly
Apnually

Periodic

Onee

Contmuing
Onee

Once

Special reporte—F reld Test of Gak: methods
In Newborn Infants, A Single Spot Screemog Test for Galac-
tosema

Reports, memoa
Statistical reports
Specral reports
Tastings

Reports

Reports, budgets

Tabulations
Accounting records
Slatshical reports and symmaries

Summaries

Llstmge reports—Occupational Disease in California, Oceupa-

onal Disease 1n_Uahforna Atkrtbuted to Pestiides aud

Olhsr nP’Acultura] Cheweals, Reports on specral industries
(bienny

Journal artieles special report—Arr Quality Criteria for Lead
Reporta to be prepared

Eystem 1 preparation
Articles and reports
Reporla being planned

Papers, reports to be prepared

Program plapming

Program management
Program management
Prograin management
Program management
Program management

Program management

Program avaluation and budgeting
Budgeting

Program management,

Program planning and evaluation

Surveillance, program planning

Epidermologie research
Survesllance, set Standards

Surveillance
Emdeniologic research
Endemiclogic research and

program planniog

Epdemologic research
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TABLE 2—Continved
LIST OF DATA SYSTEMS MAINTAINED BY THE DEPARTMENT OF PUBLIC HEALTH WITH VOLUME OF

INPUT ANNUALLY, FREQUENCY AND DESCRIPTION OF OUTPUT AND PURPOSE

APRIL, 1969

Volume of Frequency
Name of Data System Input Anpually* of Dutput Deseniption of Qutput Purpose
g Lead and Heavy Metal Storage in Human Popu- Publshed Continuing Articles and reports Set standarda
Istions reports and
tab reparts
k Chronte Respiratory Marb)d}tg‘nnd Mortality - - Reporta and publications. Epidemiologic research
Relation to Environmental Expasure
1 Phymeiana I Health Survey. Q1,000 - Reporta are being planned Emdemiologre research
i Effecta on Health of Drnlang Water coustituenta..| “Highly Perodic Reports and articles Epidemiologie research
vanable'’ set stand:
Radiolegical Health (8)
a Licensng of Radioactive Material_ oo | 175 New licenses Mon‘;ﬁy Special reporta—Cahfornys Radioactve Material Licenses by { Program management and control
. Amnually county, Radioattiye Material Licenses by Inspection Agen-
admendments ¢y and Prionty, Reports to Atome Energy Commussion,
tabulaions snd listmgs
b. Radioactive Material License Inspections. - R0 Quarterly Reports, istngs and tabulations Program control and evaluation
¢ Regwtration of Radiation Machnes. - RI8,000 gnuax“tﬁllg! Tabulations and batings Program control
m
d Radation Machine Inspections. B5,000 Quarterly ‘Tabulations, report to U 8. Publc Health Service Program control, budgeting
Annually and plannig
e 1| Data. Computer tabs | Monthly Bpecial reports Surverllzace
[rom San ant Quarterly
Rad Lab
f Warldload Actinty Report. .o weooameuacooonee R120 Mobthly Tabulations, histings Program budgetng, planning
Annually and control
g Feo Collection and Accountingnae oo omnmmmmm| R9,200 Monthly Tabulations, hstings Program tontrol
Quarterly
b Specsl Surveys. 1-2 Studies Apuuslly Pubhieations, apecial reports, speeches Program planuing
Senitary Engmearing (6)
8. Large Water System Records. .« ceacomoomoom | R400 Annually Tabulations Program plannmg and budgeting

8
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b B; Analyzs Record

¢ Chemcal Analyms Record
d Bmall Water System Record..
© Waste Facility Records.....
T Timekeeping for Program Budget.

Vector Conirol and Schd Waste Management (9)
a Zoonoses

b I Unmit Reeords.

Mosquto Population Survellaace. .. ——o.——-- ...

4 M

b
Ianen

Eval of T do Apph

Aquatic Gnat Qoecurrence and E40J0gY «vancnann-

=

Sobid Waste Management Stedy.. .. oo

=3

Adult Fly N
. Waste Fruit (Orchard) Fiy Production

Commumity Health Servicss and Resources Program
Office of the Clugf apd Samiation Cunlul'aut [C))
a Acausl }Ze part of Expenditures, Finances and Per-
sonnel

b Annual Local Health Department Plan...._o.....
¢ Report of Program Budget and Expenditure of

Federal {314d) funds

d Allocation of State fubmdy and Federal (314d)
Allocations

e Roster of Registered Sanitarians n Local Health
Departments

R1,200
R2,000
R500
21,000
R§00

R700
R4,600

R1,800
R400

B30

500
Collections

R1,500

&0 Collections
518 Sawples

B8

8
58

Dept of Finance
Fstimates

R500

Annually
Annually
Anbually
Annually
Monthly

Penodic
Periodze
Weekly
Annually
Sems-Annually
Angually
Periodie
Penodie

Annually

Anuually

Onee

Annually

Annuslly
Quarterly
Annusily
Annually

Annually

Haad talltes
Nons
Lastings
Lustings

Reports and graphs

Bpeqial reports on results and recommendations

and

reports, maps, epi-
demialogie reporta

Immature Mosquito Occurrence Report, Adult Mosquito Oc-
eurrence Report, annual summaries

Reports

Reparta
Evaluation reporta, ideniification keys, techmical articles
Reporu—Sahd Weste Management Kern County 1987,

tatus of Solid Waste Management, California Solid Waste
P’Immg Btudy Yol 1

Surveillsnce
Surveillanes
Surveillance
Surveillance

Budgetug

Survedlance

Tecbnical asmstance
Survedlance
Program management

Progran management
Develop and evaluate methodalogy

Program plannng

Special reports Technical amusiance
Bpemal report—Survey of ﬂy occurrence 1 waste fruit n or- | Program plannng, set standards
hards in Fresno Count)
Report—C of Full-Time and Tech- zeting
m!}:’ll Personuel in Loesl Health Departments 1o Califorma,
tabl
Duplicate record Prograto planmng evaluation
and budgstimg
Summeary reporia Program planmng evaluation
and budgeting
Tables Budgeting
Listings Management and planning
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TABLE 2~—Continued

LIST OF DATA SYSTEMS MAINTAINED BY THE DEPARTMENT OF PUBLIC HEALTH WITH VOLUME OF
INPUT ANNUALLY, FREQUENCY AND DESCRIPTION OF OUTPUT AND PURPOSE

APRIL, 1969

Volume of Frequency
Name of Data Systen Input Anoually* of Output Deseription of Output Purpose

Contract Caunty Services (2)

a. Pubhc Health Nursing Activities Report_ ... R31,000 outhly Tabulatins Program planning and evaluation

semi-Annuslly

b Environmental Health Activities Report . __._ R348 Quarterly Reports Program planning and evaluation

Heslth Facilities Plannwg snd Construction, Licensing
a0d Certifieation
8 Lacensed Facuities File. . -vomooomoeeoe oo R0 Quarterly summery tables, reporta— Hospitals, Homes and Re- | Progeam planoing, evaluation
DU lnted thtles. Summary Data of lem- and Beds aud budgeting
b Facilily Inspection Beports.coves ccm e ccumcan 24,000 Quarterly Tabulations Management, program surveillance
¢ Hospital Field Representative Time Reports.. ... Ro0 Monthly Summary tables bg:iam mauagsment and
udgeting

d Annual Reports Ry, 770 . Californs State Plan for Hospafals Budgeting

& Cerbified Facities File. Medueare records| Monthly Lagting of facilitres Program management

f. Weckly Status Report. R52 Weekly Report Answer information requests

g State Plan for Hespitals.. R4,600 Annually California State Plan for Hospitals Program planmng

%, State Plan for Fanbties for Mentally Retarded. . R525 Annually California State Plan for Fuolries for Mentally Retarded. .._[ Program planmng

i State Plan for Commumty Mental Health Centers_| Campiled report | Annually Cabfornia State Plan for Cemmunity Mental Health Centers | Program plannmg

1 Federal Project Data File. oo R20 Anpually Summary cards Program mapagement

k Report R3,000 Monthly Listings Program budgeting and planning
Health Education (5)

a Buieds Smmmu Distribution and Questionnare V8 Tabs Annually Special report Program planning aad

edba statistical 1nformataon
b, Califorrua Conference of Local Directors of Health Q1 Onee Verbal report Recommendations, set standards

Education Manpower Survey

03
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¢ Celiforma Conference of Local Directors of Health
Education Manpower Survey

d Survey of Beciprents of Cahfornta’s Health._.. ...
e Amnusl Survey of Health Education Positions and
Ealaries

Nursmg (5)
& Employed C' y Nurse Reguter

b Cerfication of Publie Health Nurses. . .-ce.oznol|

¢ Home Health Agency Survey. . ceeeeemmeemo-|
d 8ch Program.

e Agency File for Employed Nurses. .o - ccomaeee|

Laboratory Services
Arr and Tndustrial Hygiene (7)

8 Sample Results.
b Sample Anslysts RePOrt-u o —emcommomnecemenans

e A herie Hydrocart

%

Development of Samplmg and Analytic Pracedures.

Aur Quality Standards Research_ ... ___|

Intra~and Yuter-Laboratory Performance Evalua-
fron

-

& Semunar Maimg Lust. -

Central Laboratory dervices (2)
8 Media ¥ snd

b Selection of New Standard Methods Reference
Mediam

Chimes] Chemustry (10}
2. Quality Control of Laboratory Analyss_ . _.___ |

b. Methods Develop and C

¢ Studies of Testing Methods.

4. Partiaipation in Proficieney Testing Program. _. ..

49

Q11,047
Ra5

R5,000
B2,000

BI0D
R10
RG00

R2,100
R300
Rg32

8 Studies
4 Projecla
3 Studrea

Lists

Rg0
B35

B§,000
5,000
78,200

R360

Once

Annually
Annually

Rty ™
Bemm-Annually
Anoually
Biennally
Every 5 years
Anpuslly

Periodic
Monthly

Monthly
Annually

Penotie
Periodic

Periodic
Monibly

Once

QOnce

Periodie
Daly
Quarterly
Monthly

Bpecal repart

Report m Califorma’s Health
Report

Listings, tables
Certuficates 1sued, listnga

Tablea
Talhes
Lastrags

Reports of results
Memos, tables

Reaults, summaries

Papers, reports, tables
Articles
Reports

Mailing Jabels

Repart, table, grapha
Report

Quality control charts, resommendations
Reports, graphs

Reports

TReporis

Recommendations

Evaluation
Budgeting

Management
Management,

Management
Management

Management

Technieal asnstanca
Budgeting

Surverllance

Management and planning
Research
Control and evalation

Information

Control and gvaluation

Control

Control
Coatrol
Evaluation

Evaluation
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INPUT ANNUALLY, FREQUENCY AND DESCRIPTION OF OUTPUT AND PURPOSE

TABLE 2—Continved
LIST OF DATA 5YSTEMS MAINTAINED BY THE DEPARTMENT OF PUBLIC HEALTH WITH VOLUME OF

APRIL, 1969

Yolume of Frequency
KName of Data System Input Annually® of Output Description of Output Purpose
e Ammo Acid Sereenirg - .avame aeoaeacianaaoa RIED Monthly Reports Disease contro]
i Evaluating Laboratoriea Approved for Phenylhe- RYoD Semi-Annually | Reports, articles Evalushion
nuria Testing
g Berkeley Anemia Study . .. . .. 71,300 Quarterly Tabulstions Techuieal assistance
b National Nutntion Survey. ..o ... R148,000 Daily Report form Collaborative atudy
Evaluating Laboratories to be Approved for Blood | _- . System bemng set up Evalushion
Alcohol Testing
1 Worklead Data. R730 Weekly Reports, workload projections, budget estimates Management
Food and Drug (1)
a. Sample Analysis. R132 Anoually Summary tabulation Program planning and budgeting
Laboratory Field Services (10)
a Licensed Laboratory Facilites.. . 85,400 %uwlr)}vy Permita, listings, maiding labels, tabulatians Control
il
b, Syphilis Berology Performance Evaluation_..._.._.| R4,500 %w!ﬁrlly ‘Tabulatious, reporte Evaluation and control
nually
e Perf uation—TLab Certified R5,400 Quarterly Plans being made Control
for Medicare
d Emminee and Licensed Laboratory Personnel ... | 81,600 i;mx—Annually 28 vanous hatungs of examizees and personnel Contral
nually
e Tramee RY60 Anpually Summary tabulations Budgeting snd Admumstration
f Lotal Publie Health Laborstones—Quarterly Re- Rig0 Quarterly Summary tabulabhons Contro} and program surveillance
poris Annually
E Aﬂﬁ:;l Report—Ammal Species Exsmuced for R Annually Summary tabulations Control and surveillance
1es
b Chrucal Laboratory Manpower Survey_ ... Q1,346 Onee Tabulations Information requests

#8
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1 Ll]cenm for Tissue Banks, Animal Care and Bio-

1 Wokdoad Actrvity Data. oo e aocemmsameacameans

Mierabial Disease {8)
a  Latoratory Test Resulis.

b Deselopment and Evaluation of Methads in Micro-
bulogy

e Eveluation of Medieal Reagents ..o

d Surveillance Projeets ... .. .o oo oo oo

¢ Proficiency Testng. . «oooooe oo

£ Workload Tume Stady. oo _.ooo

Pubhe Health Labaratory—outhern Califormua (1)
a Workload Activity System ...l ____

Sanitation and Radiation (3)
a  Radological Computaion Progeam .. ____
b Approved Water Laboratory Program ... __|
¢ Workload Statistics.

‘Viral and Ruckettsial Disease (1)
a  General Viral Diagnostic Data Processing System.

Other Serviees
Data Processing Center (3
a

b. Billing System for Services Provided..--cnc-ueens

e 1 System,

Health Survelllance (2)
Health Trends Series.

R442

R252

R50,000
Varies with

project

Varies with
project

Variea wilh
project

Vares with
project
R728
R12

7.630 Samplez

R385
75,000

150,000

R50,000
R50,000

‘ensus
Pubhestions

Annually
Monthly
Daily

Annuslly
Monthly
Annually
Monthly
Apnually
Annually
Annually
Monthly
Biweekly
Monthly

Annually
Monthly

Monthly
Annually

Monthly
Weekly
Monthly

Periodic

Licenses, summary tabulations
‘Tabulations

‘Tabulations, special requests
Teporls, articles, verbal presentations
Reports, arlicles, verbal presentations
Reports, publcations, talks

Reports, talks

Tabulations

Tabulations

Computer printout

Listmgs of Approved Laboratories, Report
Summary tables and graphs

Summary tabulations, Report of Actvities, Laboratory Serv-
1ces

System under investigation only
Tnvorees [or services

4 Areounting reports

4 Special reporta to date

Control and budgeting

Program planning and budgeting

Management

Evaluation

Planning and evalustion
Surveillanee

Evaluation, framng
Planning and budgeting
Budgeting and Management
Surveddlance

Control
Planning

Control and surveiliance

Plannmg
Management
Evaluation sod control

Statistical information and planming

BALLINRO) ANIT0J NOLLYWAOINT ATIRIASSY

6R



TABLE 2—Continved

LIST OF DATA SYSTEMS MAINTAINED BY THE DEPARTMENT OF PUBLIC HEALTH WITH VOLUME OF
INPUT ANNUALLY, FREQUENCY AND DESCRIPTION OF OUTPUT AND PURPOSE
APRIL, 1969

Volume of Frequency
Name of Data System Input Annuslly* of Quiput Descrtption of Output Purpese
b Health Highhgh Dy Penodic 1 Speeual report, to be updated Reference
FPublieation
and reports
Tramng Office (1)
s Traning Records. RL,100 Periodie Reporta Budgeting and planming
Vital Statistica Regasnauon [44]
a Birth Dat: B336,000 Monthly Tabulaline, slatistieal reports, indexea Reference, planmng
Anpually
b Death Data DC168,000 LA(nnﬁllJy ‘Tabulations, statistieal reports, ndexes Reference, planmng
mnually
¢ Fetal Death Dabo oo oo DeY 500 Annually ‘Tabulations, statistical reports, 1ndexes Reference, planmng
d Marnage Data, R{(2,000 k[:"\fkllly ‘Tabulabions, statistical reports, indexes Referencs, planning
nually
e Dnarce Data. P164,000 Monthly Tabulations, statislical reports, indezes, Divarce monograph | Reference, planning
Angually series
f Multiple Birth Stady File_ . oo 28,000 Anpually Specual report Multiple Birihs—Cabforaia Part J Twin Pop- | Relerence, rescarch
ulation htudy File 1805-1950
g Ancillary Records, R45 000 Weekly Tabulations Planping and management
Anoually
*Q = queslionnare DR = death record = death certificate bstract R = rgcord or report 8 = gubject
Source Stale of Califorma, Dtput.ment of Puhhc Health Ad an Stanshral Reuew Reports

06
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12

13.

14

Assemery InrorMATION DPolicy CoMMITIEE 91

PUBLIC UTILITIES COMMISSION

. Uost ntormation mvolving for-hire motor carrier trausportation in

the State of Californma
111 Laber information, includmg hours, pay rates, location, and
clussification
112 Historical cost of motor earrier transportation equipment.
113 Varwahle costs for motor carrier transportation equipment,
wmelnding fuel, o1l, tires and maintenanee
114 Performance and utihization information fur labor and equip-
ment.
Traffie-flow mformation from freight bills 1ssued by regulated
CATTIETS.
Information pertamning to carriers regulated by the commission,
including name, address, activation status, revenues, and commodi-
t1es hauled
Carriers authorized by the ICC to operate m Calhfornia, meluding
name and address
‘Where the mformation may relate to an mdividual doing business
as an authorized carrier under the jurisdiction of the commission,
the mformation outlmed 1n 1 3 above 1s maintained

The data outlined m 1 3 ean be hsted on any basis; e g by name,
county of domicile, revenue category, Pubhe Utilitzies Commission
license number, ete

None planned

51 Public Utilities Code, and Related Constitution Provisions
52 Public Utalities Comimission General Order 66B

53 Pubhe Utilities Commission poliey on diselosure of confidential

10
11

12

busimess mformation, 1ssued July 26. 1968
Yes
No

All other public agencies have access to our computerized files
provided that the vestrictions listed under Question 5 above are
adhered to.

Occasional lists are furmished to msurancve companies, private
research firms, and parties interested 1 specific proceedings
before the Publie T'tilities Commission.

Those outlmed in Question 5 above

The costs involved are mmimal per year since the number of
requests for mformation 1 vers low Tt 15 estimated that 1t would
aggregate less than $1,000 per year

The commussion has established a price hist for this work As an
example, 1f a request 13 made for a hst which contains 1,000
names, the charge would be $175 00 This 1s based on a minimum
charge of $75 00, plus ten cents per name



10.

11

12,

AsseMBLY INFORMATION Portey CoMMITTER

The commission has established the following policy concerning
hists prepared on request

All permrtted earriers statewide____. _______ $300 00
Speeial lists, 1e all radial or contract carriers,
or Iists of carriers by county . . ____ 10 a name
Plus 7500 8C*
Lists for Motor Transportation Brokers_______ 500

Lists for Charter-Party Carriers of Passengers 1000
* Service charge payable in advance

DEPARTMENT OF PUBLIC WORKS

Speeific kinds of records kept by the Department of Public Works
are- Fiscal, engineering, accident, motor vehiele trip, employee,
budget, and telephone lists,

. Information relating to individuals 15 kept as follows.

Current employment record

Safety files

Key Punch produetion

State automobile aceidents

State injuries (Department employees only)
Trammg statisties

Telephone lists

Personal data is listed by name, social security number, class code,
birthdate, sex, and ageney of employment

Internal telephone lists have name, room number, unit of em-
ployee, and telephone local

New categories or records which will be kept are
Accounts receivable, toll collector’s performance, supply and stock
mventories, employee s1ick leave, vacation and overtime records

No statute or ageney policy governs access to the personnel data
kept 1n our computer

The control over the use of and access to our records is sufficient
for our purposes at this time However, this 15 under review as
new systems are developed and necessary changes can be put into
effect

There has been no change in the eonfidential or publie nature of
our information due to eomputerization

No other agencies have access to our computerized files

No private commereial uses have been made of our computerized
files

Does not apply.
Does not apply.
Does not apply.



AssemBLy INvorMaTiON Pornicy CoMMITTER 93
DEPARTMENT OF REHABILITATION

Data pertamming to applicants for vocational rehabilitation services
and recipients of such service

-

Please see attached statistical reporting form
Social Security Number

EN Y

Present plans not firm, probably employee personnel records at a
future date.

Federal Vocational Rehabilitation Aet and Regulations
Yes

No.

None

© e o

. None.

Information may be shared with other public agencies in the
interests of the individual Restriction of use of the information
would follow that provided Other than the Federal Vocational

Rehabihitation Agency (R S A ), no data has been released other
than statistical summary tables

Not applicable,
Not applicable,

11.
12

Form BSA-500

Form Approved
Revised July 1, 1960

Us DEPARTMFNT OF HEALTH, EDUCATION, AND WELFARE
tistics Budget Bureau

Natonal Center for Social Staf
Washington, D C 20201
CASE SERVICE REPORT FEDERAL-STATE PROGRAM OF VOGATIONAL REHABILITATION

ency Code_______* PART ! (TO BE RECORDED AT TIME OF FIRST REFERRAL) Caso No
Agoney @ ) Date of Burth

1 Last Name First Name Tmtial (‘D Referral Date.

E Age._
Referral Source. * F Bex 1[JMale, 2] Female
G Dispbility a8 Reported (describe)

2 Address Strect and Number

City County {(Code‘) Zip Code
Code .
PART 2 (TO BE RECORDED AT COMPLETION OF BEFLRRAL PROCESS)
3 Soc Bec No G. OQutcome of Referral Process (cont } I Premouu Closura within 38 montha
4 SSDI Status at Referral . i ¢mos Ext Eval (04) Ne L1, Yu—Outcome Rehab E
5 CEF:'}(;{(ED 04 Iﬂimas Ext EV;ﬂ (08) ot Rehal 3

Months Since Last. Clmms

Complote s 3B T2
BO NOT G COMPLETE A Aw or

7. Months In Statuses 00-02__

8 Spamsh Surname Yes (1, No 12
9 Quicome of Referral PrD D
NQT ACCEPTED Reason..
100 l‘mm (00), ] from (02)
Chent Referred
Referral nut Appropmte 00

om status_00, complete
!temu El A thru 3C_If closed from
status 02, complete Items 21 thru
2R snd tems 3 A thra 3C

H Disabling Contitaon (dewnbe)
1 Major

Code. »

Weekly Earnyi
Total K{onthl,‘v’%hmlly Income
(including earnngs) .

3 Secondary

Code, -

Publie Type. ..
5t Mo Am

B O PoEztNS
o =

=2

No, of Years.,
Primary Source of Support,_____



XY AssEMBLY InFORVATION Ponicy COMMITTEE
PART 3 (TO BE RECORDED AT TIME OF CLOSURE)
A Cost of Case Services (Dollars) T Number of Months on Agency Rolls
1 In Extended Evaluation (statuses 04 or 08) ..
1 All Sernices—Total 2 From Aeceptance to Closure (statuses 10-24)
3 In Tramning (statos 18).
2 Rehahilitation Facilities—Total 4 Ready for or in Cmployment (statuses 20-2
K Outeome of Extended Evaluation or VR Services
3 Social Secunty Trust Funds—Tatal 1 [] Closed from Fxt Eval (status03) Reason...
Closed Rebalnlitated (status 26)
4 Extended Evaluation—Total 3 [] Ulosed Nat Rehahulitated (status 25) Reason,
4[] Closed Not Rehabilitated (status 30) Reason,
B Soaal Secunity Trust Funds Cases Only L Services Provided Indicate (x) if appliable
Social Security Claim Type ____*
2 I Clmm Type 2,3, or & nbnve——enter
With | Without| With or
Type of Bervice Provided Cost | Cost | Without
or Arranged for by Agency | Only(1) | Only(2) | Cost(3)
Name of Wage Earner 10 Diagnostic and Evalvation__
11 Restoration(Fhys or Mental)
12} |College or Umiversity
Soeral Security Number of Wage Liarner —|
13 p/Sth Academ (Elem or HS)
3. Cheek (x} il Admimistrative® Costs only [J = g
*Ineludes counseling, guidance, aud placement H) | Business Schoal or Col
C Federal Spectal Progrom Identification® 15| & Vocatronal Sehool
161§ On-the-Jab
None | TF |AFR |MMS|MAW POIWIN SUM =G
17| ' Personal & Voo Adjust
/71 o
000 | 001 Q02 | 004 | 010 |020} 040 |10D|200]400)
19
D Date Ext Eval Completed (1( :mphcable) - 20 Other services
E 53DI Status at Time of Clos —_
F Work Status. x 21 Services to oth fam mbers
G Weekly Larnings.
H Publio Assistance .
M State Agency Special Program Identification
T O (tatle), -
None SUM
/it
000 | 001 (003 | 004 | OL0 |020} 040 [100]|200(400

* Thege Iiems are to be coded

SECRETARY OF STATE

1 Records mamtained by the Seeretary of State on EDP equipment
are as follows

a.

Information concerming financing statements and security
agreements filed with the Seeretary of State pursuant to Divi-
swn 9 of the Uniforin Commereial Code

Information concerning notices of federal tax liens files with the
Secretary of State pursuant ot Section 1, Chapter 14 of the
Government Code, commeneing with Section 7200

Information coneerning notaries pubhe appointed by the Seere-
tary of State pursnant to Chapter 3, Division 1, Title 2 of the
Government Code, commencing with Seetron 8200

Registered voter information contaimed on computer tapes re-
rerved from various counties pursuant to Section 456.5 of the
Hleetions Code.
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2 Information relating to individuals 15 as follows:
a (Concerning filings pursuant to the Uniform Commercial Code
(finaneing statements and security agreements)
1. Name and address of debtors named 1n the filed record Also
social security or federal tax number, 1f available

2 Name and address of secured parties named in the filed
record.

3 Identification of filmgs against a subjeet debtor (filing infor-
mation). .
b. Concerning filings pursuant to Section 7200 of the Government
Code (notices of federal tux lien~).
1 Name and address of the taxpayer.
2 Instriet office and address for US Treasury Department
3 Identification of fihngs agamst taxpayer (filmg mforma-
twon).
¢ Concerming notaries public appomied pursuant to Seetion 8200
of the Governiment Code
1. Name and address of the notary.
2 Eftective date of appomtment and history record re: previous
appointments.
d Concerning voter registration tapes received from various coun-
ties pursuant to Section 456 5 of the Elections Code.
Name and address of voter
Gender of voter
Precinct number for the voter
Politieal party with which voter is registered
Districts 1 e, Congressional, Senatorial, Asserably
G Date of registration, ete

[V U

(S TN

3. Information concerning mdividuals other than registered voters is
mdexed under the name of the wndividual Addresses and/or social
seeurity numbers or taxpayer numbers are used as secondary
identifiers
The registered voter information s generally indexed by voter
name within a polifieal subdivision 1e, Congressional Distriet,
Senatorial District, or Assembly District The format may vary
from county to county

4 New reeord categories which the Seeretary of State expects to keep
in ecomputer form are as follows
a Notices of state tax l1tens to be filed with the Secretary of State
effective January 1. 1970, pursuant to Section 67575 of the
Government Code (Chapter 915, Stats 1969—AB 1338)

b Names and addresses of corperate officers to be filed with
Secretary of State effective January 1, 1971, pursuant to See-
tion 3301 of the Corporations Code (Chapter 1159, Stats 1969
—8B 1107).
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¢. General corporate information 1 name or eorporation, prindi-
pal place of business address, date of mecorporation, stock
strueture, name and address of agent, ete.

a Sections 9407 of the Uniform Commereial Code, 6757 5 and 7203
of the Government Code govern access to data concerning fi-
nancing statements and notices of tax liens Said code sections
require the Secretary of State to provide information relative
to the subject records

b. Tlere is no statute controlling the dissemination of computer-
1zed notary public mformation which 15 basically the name and
address of the notary

¢ Section 4565 of the Elections Code controls the release of
information concerning registered voters. Actually, the Secre-
tary of State does nothing more than provide a copy of the
magnetic tapes received from a county. The code provides data
may be made available for only election or governmental pur-
poses

. Controls over computerized data are considered to be adequate m

all areas except that area dealing with voter registration mforma-
tion The Secretary of State has no assurance the ‘‘voter registra-
tion tapes’’ or the information contamed thergin will be used
properly, even though the 1equestor states i writing that the
“‘tapes’’ or the information contained therem will only be used for
either election or governmental purposes Further, the statnte
provides no penalty for misuse of the data The Seeretary of State
1f concerned about this matter and hopes to develop and suggest
an amendment to Rection 456 5 of the Eleetions Code

. The computerizing of certam mformation has not changed the

confidential or public nature of the information

No public ageney has access to our computerized files It 15 assumed
this queshion refers to access by remote terminals, ete

Private or commercial use of computerized files Actually, the
computerized files per se have not been used by private or commer-
cial sources However the mformation contamed 1n the files 1s
extensively used by private and commerecial sources For example,
the financial commumty obtains considerable mmformation concern-
mg finaneing statements and security agreements which have been
filed for the purpose of perfecting security mterests 1n persenal
property

The busmess community and the publie in general obtains con-
siderable information coneerning notaries public There may be a
question as to the authenticity of a record and a question raised
as to whether a notary public was a duly qualified notary public
at the time the document m question was notarized, ete

The only restrictions 1mposed on users of computerized data are
those restrictions 1mmposed by Section 456 5 of the Elections Code

as they relate to voter registration tapes These restrictions were
mentioned in Item 6 above.
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The cost mvolved in providing imformation is general in nature
1.e, clerical processing of the request. supplies, computer system
time, overhead costs, ete

12 Statutory fees are provided for all but the voter registration

=

information The fees collected more than pay for the services
rendered, As for voter registration information, costs such as
wmachue time, operator time, ete, are determined and charged to
the person or firm requesting the service.

DEPARTMENT OF SOCIAL WELFARE

. The following kinds of records are kept by Soecial Welfare Infor-
mation Systems

Master Persons Fale—An eleven month record of recipients ehgi-
ble to receive eare nnder the California Medical Assistance Pro-
gram (Medi-C'al) for each of the five major aid categories and
their categorically linked medically needy only.

Personnel and Manpower File—A current active roster of all
eounty and state pubhe welfare employees including employment
and education history, as well as a record of additions, promotions
and separations for personnel reports and manpower management.

Adoptions Eesources File—A file containing all of the characteris-
ties of children avaiahle for adoption and the characteristies of
the child desired by prospeetive adoptive parents

Socwal Data Samples—A eurrent snapshot of the characteristics of
recipients i cach of the five major aid categories and their
categorically linked medically needy only, as well as historical data
on persons added and discontinued from the assistance rolls.

Pubhec Socual Services File—A seleet sample of recipient cases
receiving publie social services for all aid categories

Commumity Services File—A file containing characteristics on
patients discharged or un Jeave of absence from state mental
hospitals
Depending upon the specific file involved, the following information
is kept:

Name

‘Welfare number

SSA number—(HIB#)

Social data characteristics

Dates of eligibihity

Personnel records

Needs and grant amount

3. Files are mamntained in the sequence of the identifying characteris-

ties (e g, Welfare number, social security number)

At the present time, a study 1s bemg made fo determine the

feasibility of an on-line accounting and personnel system to replace

the mechanical bookkeeping machines with word copy ledgers set

up for each line item Budget Account With the proposed system,

we hope to house one terminal device in Fiseal initially, with one
4—1719
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terminal device in Personnel at a later date, with direct connection
to a vomputer.

. The statutes governing aceess to our automated files are found in

the Welfare and Institutions Code—Division 9, Pubhe Social
Services; Part 2, Administration; Chapter 5, Records

. The eontrols set forth in the aforementioned Welfare and Institu-

tions Code are sufficient since access to any information kept by
this agency is restricted to those directly connected with the
administration of the specific program

. Since the records mamtamed by this agency have always been

confidential and not available to the publie, automation of these
records has had no affect on this aspect

Information 1s gathered by and exchanged among the various
departments within the Human Resources Ageney (eg, Depart-
ment of Health Care Services, Department of Mental Hygiene) but
with no other department outside this agency.

. No private commercial use is made of the computerized files

maintained by this department unless under direciion of the user.
An example of this is the recent sample of AFDC cases supplied
to Ernst and Ernst who are under private contract to the Depart-
ment of Social Welfare

Since the data is not made available to public agencies or commer-
cial users. the only regulations which apply to our records are
those stated in Item 5 above

As in 10 above, since there 18 no involvement, there is mo cost
recovery.

. ANl costs ineurred by Social Welfare Information Systems are

covered by the Legislative Budget Act

STATE TEACHERS' RETIREMENT SYSTEM

. Active members’ ledger card

. Retired persons’ disbursement ledger
Retired persons’ address file

d Investment portfolio

e. Active and retired statistical data

f. Warkload statisties

oo

. Members: Social security number, service, contributions, statistical

data and address
Retirants Addresses, amount of benefits, and insurance premiums.

. Only by social security number

Foster file—Alpha index of all participants n the System. Cost
accounting for program budget

. Section 14026 of the Edueation Code (after November 10, 1969,

Section 13892) as follows
‘‘Data filed by any member or beneficiary with the Retirement
Board is confidential No official or employee who has access
to the individual records shall divulge any information con-
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cernmg such records to any person other than the member to
whom the mformation 1elates or his authorized representative,
the governing board of the sehool distriet or ageney by which
he 15 employed, or any state department or agency, They shall
be used by the Retirement Board for the sole purpose of
carrying nto effect the provisions of this chapter (commene-
mg with Section 13801) The wnformation shall not be open
to mspection by anyone except the Retirement Board and its
officers and employees, and any person authorized by the
Legislature to make mspections ”’

It is the policy of the agency to strictly adhere to the provisions
n this code section

The laws in control of this area are sufficient for all purposes of
the agency

Computerizing has not changed the confidentiality of the members
records to the present tume

2

. This ageney shares the electromie data equipment with Publie

Employees’ Retirement System and Cahforma Veterans Adminis-
tration Those two agencies have access to the computer data,
becanse of the joint sharmg of the equipment and rooms contain-
mg the equipment

There has been no private commereial use to date.
None

Not appliecable The publie, other agencies, and commercmal enter-
prises make no such use

2. Because there are no such uses, this questzon does not apply to this

agency
STATE TREASURER
Redeemed state warrants and reeords of state deposits
None
Not applicable

Registered interest records for state issued bonds, records of
serurities housed 1n the state vault or authorized depositories;
accounting for the redemption of state issued bonds and coupons.

. None

Yes

No.

State Controller’s Office
None.

Not applicable,

None.

Nbot applicable.
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DEPARTMENT OF VETERANS AFFAIRS
1. Loan Accounting Records

2 A Loan Identification
1. Contraet number
2 Name of contract purchaser
3 Address of property
B Personal Data-
1. Birthdate

2 Take-home pay
3 Veterans status (WW I, WW II, Korea, ete )
C Insurance Information.
1. Amount of fire and hazard insurance eoverage
a. Premiom amount.
b Type of coverage.
Replacement cost of property
. Coverage dates
Record of losses
Status of hife and disability insurance coverage

D. Property Information
1. Loan amount
2 Purchase price
3 Department’s appraised market value
a. Value of land
4. Loan term
5 Tax amount
E Loan Aceounting Records
1 Routine history of installments, loan balance, payment dates,
changes, ete
F Loan Termination Information.
1 Assjgned
2. Repossessed
3 Paid by mortgage msuranee
4 Pad in full prior to loan term
5. Paid off by monthly mstallment

QN L0 B

8 Contract numbers

None

5 A Chapter 85, Military and Veterans Code
‘‘Records of the Department which are records of contract
purchasers shall not be open to inspection by the public ”’

B Departmental policy forbids dissemmation of mformation or
access to files and records to anyone exeept authorized regula-
tory or auditing unit

6. Yes
Made unauthorized aceess more difficult
8 A Price-Waterhouse

B Division of Aundits

'

-a
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None.
A No commercial users

B. Auditing agencies can divulge information only to regulatory
agencies for corrective action

Not provided, except to audrt agencies Costs of this are not
1dentified

No compensation

DEPARTMENT OF WATER RESOURCES

The Department keeps many kinds of records on EDP equpment.
These range from engmeering and techmical data to personnel
records of the department’s employees

Information relating to individuals kept in the computer is con-
cerned solely with departmental employees. The most significant
personnel information identifies each employee’s name, eivil ser-
vice classification, position code, salary, merit salary anniversary,
work loeation, type of appointment, time base, social security
number and sick leave, vacation and eompensating time off bal-
ances We retamn the eapability of produemg other personal infor-
mation such as the 1dentiflcation of an employee’s educational
background and prior military service, A breakdown of employees
by major ethnie groups is also available but this data is not keyed
to mdividual employee. Other mformation relating to individual
employees 15 kept in Personnel Office files as required by the State
Administrative Manual

‘With a computerized system, we have the capability of producing
destred personnel information 1n various possible sequences As a
matter of routine, hstings are made in the following order

Name

Civil Service Classification

Position Code

Soeal Security Number

We do not maintain the home address of employees in the com-
puter file

There are no plans for new categories of records

The Department knows of no statute or administrative regulation
governing access to data kept i computers per se. The California
Public Records Act is the basie statutory authority governing the
diselosure of mformation by public ageneies In addition to this,
the Department has guidelines regnlating the diselosure of infor-
mation relating to program policy and employees’ employment
records

Yes.

Computerization has not changed the confidential or public nature
of the information

Principally the State Personnel Board and the Department of
Finance,
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9. No private commereial uses have been made of our data files

. The California Public Records Act authorizes public agencies to
charge a reasonable fee for the sale of computerized records In
addition, under the Act, public agencies may refuse to disclose
personnel, medical, or similar data, where disclosure would consti-
tute an unwarranted mvasion of personal privacy.

. Simce our dealings are almost entirely with other state agencies
and the costs involved are small, no cost records are kept and no
provisions have been made for recovery of these costs

. See answer to question 11 above.

DEPARTMENT OF YOUTH AUTHORITY

. A record is kept on punched cards of every ward currently under
the jurisdietion of the California Youth Authority, and of every
ward who has ever been under the jursdiction of the California
Youth Authority. This information 1s kept in many types of card
formats which relate either to the gevgraphie loeation of the ward
or the particular status that he may be 1 at that time. In addition,
there are many decks of punched cards constituted for research
purposes which deal primarily with program evaluation

. The following basic information is maintained on each ward for
population accounting purposes Y.A number, name, commitment
offense, county of commitment, court of commitment, sex, race,
date of birth, year of first aduussion, type of current admassion,
date of current admission, current location or status, previous
location or status, date of change from previous location to current
location, violation offense, violation disposition, type of discharge
In addition to the above mformation which 18 standard for all
wards, there are other decks of cards that give information
relating to home environment, developmental behavior, delinquent
behavior, schooling, I.QQ and achievement test scores, diagnostic
evaluation, institutional and parole progress, ete

. The information that 1s mamntamed on each ward 1s identified by

both Y.A. number and by name. Rarely are there any punched
cards that do not econtain both of these reference sourees

. We do not expeet any different types of records to be developed;
however, we would anticipate improving our data base to the
extent that many more variables regarding the ward and his
treatment needs would be mcorporated into the EDP vecord.

. No specific statute has governed the use of the punched ecard

information ; however, Agency policy has dictated that these data
are not to be made available to anyone except allied agencies m
the admmistration of erimumal justice (Department of Justice,
County probation departments, etc ), and certan research organi-
zations connected with umversities or foundations Except for
CII these data are ravely if ever used m relation to any
particular individual Names are unimportant for statistical or
research purposes.
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. Yes

No

8. No other public agency has access to our files unless we specifically

11.

12,

—

10.
11,

12

make them available,

. None.
10,

There is no commercial use of our data and very limited use by
any other public agency

None, except in the rare instance where we may supply duplicate
decks of cards for limited research purposes

The extent of this use has been so himited there has been little need
for a policy statement on it.

CALIFORNIA STATE COLLEGES PERSONNEL SYSTEM

. The data elements contained in the primary personnel file are

contained m Chapter 4 of the reference The secondary personnel
file has not been 1mplemented

The data elements deseribed in Chapter 4 are being maintained for
San Fernando Valley State College Only those data elements
comnion to the Controller’s position roster and payroll records are
now mamntained for the other colleges

The files are maintained by school number and soeial security
number

None.

. It is state college policy that access to computer records be granted

only to the originator, to those assigned specific one time access
by the origmator, or the Board of Trustees

Yes.

. No
. The Department of Finance and the Department of General Ser-

vices has requested copies of other files and these requests have
been satisfied

. None However, one student association did make a list of student

names and addresses available to the insurance company having
the contract to provide student hife insurance Although this list
was produced on a campus computer, the original list belonged to
the student association,

Access to data 1s not permitted.

The cost of the media and computer time necessary to produce
duplicates No informtaion requirmg programming has yet been
provided

No Cost recovery at standard rates would be expected from
non-state agencies or frum auxiliary organizations
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APPENDIX F

LeGISLATIVE COUNSEL OF CALIFORNIA

Sacramento, September 30, 1969
HoNorABLE WinLiaM T. BaGLEY
4016 State Capitol
RECORDS—#11906
Dear Mr. Bagley :

Pursuant to your request, we have prepared a collection and digest
of state law relating to the collection, retention, and destruction of all
records, other than court or criminal records, kept by state and loeal
governmental bodies and agencies.

‘We have made this compilation from the various indexes available to
us, but have not included any changes made at the 1969 Regular Ses-
sion of the Legislature, as the period for the veto of any enrolled hlls
has not expired at this writing

‘We have not mncluded any statute which merely implies or indirectly
calls for a record to be kept (e.g, a provision that an agency shall make
a report to the Governor might mmply that the Governor make some
record of the report or keep 1t on file) nor have we mecluded statutes
relating to the public or confidantial nature of records, or requiring that
records be open to mspection by public or administrative officers

We have listed laws which in terms apply to private parties or
individuals because in certain instances a state or local agenecy might
be engaged in the activity covered by these laws

The digests herein are of only that part of a particular statute which
deals with records; in many cases a given statute may cover other areas
as well. In the mterest of brevity, the digests are necessarily incomplete
and the given code provision or law should be read in its entirety

Very truly yours,

GroreE H MurPHY
Legislative Counsel

By Jerry L Bassett
Deputy Legislative Counsel

AGRICULTURAL CODE

Section 435 requires the Director of the Department of Agriculture
to make appropriate records of code numbers of fruit and nut tree
stock

Section 8505 requires the seeretary of the Board of Directors of a
Citrus Pest Control District to keep minutes of meetings and to take
custody of all records

Seetion 10751 requires operators of Hog Sales Yards to keep records
of all swine passing through the yards.

Seetion 10752 lists the contents required in Hog Sales Yard records
and requires same to be kept one year.
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Section 11733 requires a registrant [in the pest control business] to
keep records of each property treated and lists contents required in
such records

Section 19001 defines *‘records’” as *‘the rendered, cured, or smoked
meat records required to be kept by Scetion 19002 ™

Section 19002 requires the operator of an establishment which smokes,
renders, or cures meat to keep records of the amount and kind of meat
so processed.

Section 19004 requres cured meat records to include the name and
address of the person for whom meat 18 80 processed

Section 19031 defines ‘‘horsemeat records’’ as used in [Art. 13] as
““records required to be kept by Seetion 19033 ”’

Section 19032 grants exemptions from Article 13 (relating to Horse-
meat Records) for small quantities of horse, burro, or mule meat that
are sold to one person or that are prepackaged

Section 19033 requires one who slanghters horses, mules, or borros,
or acquires meat of such animals, and sells such meat to keep, for one
year, records of the transactions

Section 20691 requires the Bureau of Livestock Identificatoin to
maintain a record of all brands recorded, exeept those subject to Section
20701.

Section 20701 allows records of brands that have been canceled or
forferted for more than five years to be destroyed

Section 21321 requires the hide and brand inspector to keep a memo-
randurm of each animal inspected and hsts the contents required in such
memorandum

Section 21322 requires 2 memorandum of inspection to be kept for at
least two years by the ide and brand mspector

Section 21328 requires the Bureau of Lavestock Identification to keep
files of mnspection certificates for five years so as to disclose the number
of cattle inspected

Section 21591 [Sume as Section 21323 ]

Section 22003 reqwuires one who slaughters ecattle for his own con-
sumption pursuant to Section 22002 and sells the meat, to give the
buyer a sales tag, hsts contents of the tag, and requires the buyer to
retain the tag for 30 days

Sevtion 22006 requires licensed frozen food locker plant operators to
keep for five years a record of every transaction invelving uninspected
meat and lists the contents required 1n such record

Section 22008 requires unlicensed slaughterers of cattle to keep
record books and hists the contents required therein.

Section 22044 requires the bill of sale consignment slip, or certificate
of mspection to be kept in the office of a licensed slaughterer of cattle
from before slaughter to one year after

Section 22045 requires, where nspection prior to slaughter 18 imprae-
tieal, licensed slaughterers to keep records of cattle <laughtered and lists
the contents required m such reserds

Seetion 22083 requires meat retoilers purchasing the meat of any

a}?imal to keep records of purchase and Lists the contents required
therein,



106 AgseMBLY InrormaTION PoLrcy CoMMITTEE

Seetion 23251 states that eattle branding laws apply to the unse of
brands on horses, mules, burros, or sheep [Pertinent sections: Seetions
20691, 20701.]

Section 23831 requires a person engaged in the selling of horses,
mules, burros, or the hides of sueh amimals on consignment to keep a
consigument certificate eontaming certain information

Section 26601 requires a statement of ownership of a shipper of
poultry to be kept as part of the records of the transporter or carrier,

Section 26602 Dists the contents required in the records of a carrier
who receives poultry for transport

Section 26631 requires a dealer handling poultry for resale to keep
eertain records

Seetion 27757 requires every party to trausactions involving sub-
standard eggs to keep, for at least one year, records of such transactions

Section 28090 requires every public warehouse to keep records of all
imported egg products received by 1t each month and lists contents
required m such records

Seetion 34261 requires a licensed tester to make a permanent dupli-
cate record of every test of mulk. cream, or fluid derivative thereof, sold
on the basis of milk fat content and requires the record to be in
accordance with the specifications of the Department of Agriculture

Seetion 34262 requires each test of milk, eream, or fluid derivative
thereof to be recorded in indelible peneil or ink and to correctly identify
test used

Section 34263 requires each sheet of a milk fat test record to be
authenticated with the tester's signature and requires the dupheate
record to be deposited 1n a deseribed box

Section 34264 requires the original record of a milk fat test to be
given to the purchaser, recerver, or seller of the milk, cream or flmd
derivative and to be retained by hum for at least three months

Section 35191 requires a manufacturer, or importer of butter substi-
tutes or unitation milk products to keep certain records,

Seetion 43811 requires all parties to transactions v olving substand-
ard fruits, nuts, or vegetables to keep, for at least one year, accurate
records of such transactions

Seetinn 54780 requires [agricultural] warehousemen to keep records
of every product stored and withdrawn, every warehouse receipt wsued
by them and each receipt returned to and caneeled by them

Section 55033 requives the Department of Agriculture to keep written
records of mnsect m«pections of grain warchouses.

Section 55605 requires every processor of farm produets, except a
licensed winegrower, to keep records of all produets consigned to him
and lists the contents required m such records

Section 55606 requires every processur of farm produets who makes
““pooled return’’ contraets with two or more consignors to keep a record
of all sales and charges

Section 55607 hists the contents required 1n the books and records of
farm produets required to be kept by every proeessor

Section 56271 hats the contents required mn the records required to
be kept by commisston merchants handling any farm produet

Section 56274 lists the contents required mn the records of ‘‘pooled
return’’ contracts required fv be kept by commission merchanis.
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Section 56275 requires commission merchants to retain for one year
copies of all records covermmg their transactions

Section 56301 hists the contents required mm the records reqmred to
be kept for one year by dealers purchasmg any farm product from a
producer

Section 56331 hists the contents required in the memoranda required
to be retained for one year by brokers negotiating sales of farm
products and requires copies to be given to the buyer and seller,

Section 57102 requires that all records, mformation and statisties
required by the Director of Industrial Relations eoncerning produce
market exchanges shall be kept on file 1n office of the director.

Section 58382 requires permits to destroy agrieultural produets to be
kept on file by the person to whom 1ssued

Section 58782 requires a record of hearings on proposed marketing
orders or amendments to be kept on file m the office of the Director of
Agrieulture

Section 59201 authorizes the Director of Agrieulture to require pro-
ducers or distributors of farm produets to maintain records

Section 59618 requires the records of busimess or acts performed or
testimony taken pursuant to provisions of the Agricultural Producers
Marketmg Law to be kept on file mn offiee of the Director of Agricatture

Section 61412 requires prices filed pursuant to Section 634111 [dis-
tributor’s price schedules] to be kept in the office of the Director of
Agriculture

Section 61414 requires the Director of Agriculture to file furthwith
upon receipt all filings and amendments required by Section 61412

Section 61441 requires certamn records to be kept by distributors and
manufaeturers of milk, eream or any dairy produet

Section 61442 requires distributors to keep records of all dairy
products sold and lists the eontents required in such records

Section 61937 requires that records of business or acts performed or
of testimony taken pursuant to the c¢hapter providmg for stabilization
and marketing of fluid milk and fluid cream be kept on file in the office
of the Direetor of Agriculture
a Section 61989 reqmires the Director of Agrienlture to collect statistieal

ata

Section 62582 requires certain records to be Lkept by distributors
purchasing fluid milk or eream.

Section 62832 lists the contents required in the record to be kept by
buyers of English walnuis or almonds for processing or resale

Section 62833 requires such records [Section 62832] to be kept one
year

Section 63002 lists the contents required in the records to be kept by
buyers or eonsignees of avoeados for processing or resale

Section 63003 requires sueh records [Section 63002] to he kept one
year

Section 64221 requires certain records to be kept by bandlers and
producers of milk fat.
64§glction 64222 lists the contents requnired in the records by Section

Section 65601 requires records to be kept for two years by shippers
of fresh grapes, as the Table Grape Commission shall preseribe
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BUSINESS AND PROFESSIONS CODE

Section 11 requires any records required by the Business and Profes-
sions Code to be made in writmg 1t the English language, unless
otherwise expressly provided

Section 110 declares that, with the exception of exammation questions
prior to submission to applicants at scheduled examinations, all records
are the property of the State of Califorma and that the Department [of
Profe-sional and Vocational Standards] shall have possession thereof

Section 553 requires all matermity homes, hogputals, and similar
mstitutions to keep records of all eases of opthalmia neonatorium
oceurring or discovered therem

Section 555 requires the Department of Public Health to keep a record
of all cases of opthalmia neonatorium filed with its office pursuant to
this chapter and to include such record in its brennial report to the
Governor and the Legislature

Section 1612 requires the Board of Dental Examiners to keep a record
book of all persons granted a license to practice dentistry and to keep
records of all acts and proceedings

Section 1618 requires the original records of the Board of Dental
Examuners to be kept at the office of the secretary

Section 1619 requires the examination papers of an applicant for a
dentist’s license to be kept for one year and allows destruction of the
same thereafter.

Section 1652 requires the secretary of the Board of Dental Exammers
to keep a register of dental licenses

Section 1748 requires the secretary of the Board of Dental Examiners
to keep a register of dental hygienists

Seetion 2110 requires the Board of Mediwcal Exammers to keep
records of all its proceedngs and a iegister of all applicants for
certificates of medical practice

Section 2284 declares exammation papers of medical certificate appli-
cants to be part of the records of the Board of Medical Examiners and
requires the secretary-treasurer to keep same on file for one year

Section 2341 requires the county clerk to keep a register of holders
of medical practice certificates and gives form to be followed

Section 2342 requires the eounty clerk to keep a publie list of all
medical practice eertificates recorded by him

Section 2374 requires the seeretary-treasurer of the Board of Medical
Exammers to keep records of all cases of disciplinary aetion

Seetion 2375 requires the county elerk to make note, on the face of
his register of a mediecal praetice certificate, of disciplinary action taken
by the Board of Medical Examiners and prescribes certain form for such
notation

Section 2680 reguires the Board of Medical Examiners to keep a
record of 1ts proceedings under the chapter [on Physieal Therapy] to
keep & record of all licenses, and stipulates contents required

Section 2713 requires the Board of Nurse Examiners to keep records
of 1ts proceedings, ineludmg a register of all applicants for licenses
under the chapter [on Nursing]

Section 2852 requires the Board of Vocational Nurse and Psychiatric
Technician Examiners to keep a record of all its proceedings under the
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chapter [on Vocational Nursing], incluting a register of all applicants
for licenses

Section 3015 requires the secretary of the Board of Optometry to keep
all the records of the board.

Section 3018 requires the Board of Optometry to keep a record of
all 1ts proeeedings and meetings

Seetion 3019 requmres the Board of Optometry to keep a record of
all prosecutions for violations of the chapter [on Optometry], a record
of all examinations given, and a record of all applhicants for certificates
taking examinations

Section 8020 requires the Board of Optometry to keep an inventory
of all property of the board and of the state i 1ts possession,

Section 3021 requires the Board of Optometry to keep a register of
optometrists

Section 8600-1 (Tmitiative measure—Statutes 1923, p, xeiii, see 1)
requires the State Board of Osteopathic Examiners to keep records of
its proceedings, including a register of all applieants for certificates

Section 3600-2 (Statutes 1962, 1st Ex Sess,, Ch 48) requires Board
of Osteopathic Examiners to enforee Article 12 (commeneing with See
2340) and Article 13 {commeneing with See 2360), among others, of
the Business and Professions Code, with respect to persons holding
certificates under the jurisdiction of that board

Section 4005 requires the executrve secretary of the Board of Phar-
maey to keep a register of all persons coming under the provisions of
this chapter [on Pharmaey]

Seetion 4051 excepts certain physieians, who dispense drugs to their
own patients, from the operation of the chapter [on Pharmacy],
provided they keep accurate records of drugs so furnished.

Section 4141 preseribes the contents of the record required to be made
of the sale of any hypodermic needle or syrmge

Section 4166 prescribes the contents of the record required to be made
of the sale of eertain poisons

Section 4167 preseribes the form for poison record books and requires
preservation of the books for five years

Section 4169 requires a poson book to be written in Enghsh

Seetion 4170 lists certain buyers, the sales of poison to whom need
not be recorded.

Section 4182 requires the county clerk to keep a record of all fines
and forfeitures imposed in his eounty under the article [on Poisons]

Section 4222 requres a purchaser of hypnotic drugs to file an
inventory with the Board of Pharmacy and keep a copy of the mventory
filed for three years.

Section 4224 requires a purchaser of hypnotie drugs to keep a copy
of the purchase order for at least three years

Section 4225 requires a hospital to keep a record of the administra-
tion of hypnotic drugs

Section 4226 5 requires a pharmacy or wholesaler furmishing hypnotie
drugs to a physician, dentist, podiatrist or veternmarian to keep a copy
of the purchase order.

Section 4227 prescribes the contents of records required to be kept

Zg 2.91511y hypnotic drug administered by any person exempt under Section
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Section 4227.5 requires every furnisher to keep for three years a copy
of the invoice or other record of purchase of any amphetamine,
desoxyephedrine, or compound thereof

Section 4232 requires all records of sale, purchase or disposition of
dangerous drugs to be kept for three years, and requres certain persons
who maimtain a stock of dangerous drugs to keep a current inventory.

Section 4331 requires all preseriptions filled to be kept on file for at
least two years

Section 4360 requires the executive secretary of the Board of Phar-
macy to record all actions of the board setting aside a disciplinary
penalty under this section.

Section 4809 requires the Board of Examiners in Veterinary Medicine
to keep a reeord of all its meetings and a register of all appheants for
licenses

Section 5013 requires the Board of Accountancy to keep records of
all its proceedings and of all actions before the board and before its
committees.

Section 5025 requires the Board of Accountancy and referees of
hearings before the board to keep records of such hearings

Section 5521 requires the seeretary of the Board of Architectural
Examiners to keep records of all proceedings of the board.

Section 5554 requires the Board of Architectural Bxaminers to keep
an index and record of all eertificates to practice architecture

Section 6048 requires the Board of Goveinors and committees of the
State Bar to make and preserve records of hearings

Section 6080 requires the Board of Governors of the State Bar to keep
a record of all diseiplinary proceedings and allows destruction after
five years of records of diseiplinary proceedmgs 1in which no discipline
has been 1mposed

Section 6307 requires secretaries of boards of law library trustees to
keep records of all proceedings and preseribes content of sueh records.

Section 6504 requires the secretary of the Board of Barber Examiners
to keep records of all proceedings

Seetion 6510 preseribes the contents of records required to be kept
by the Board of Barber Examiners

Section 6554 lists records which the Board of Barber Examiners may
reqmire a licensee to keep.

Section 6715 lists the contents of records required to be kept by the
Board of Registration for Professional Euginers

Section (864 preseribes the contents of records of license applicants
required to be kept by the Chief of the Collection Agency Licensing
Bureau.

Section 6891 requires that examination papers of applicants for a
collection agency license be kept for one year

Section 6892 requires the Chief of the Collection Ageney Licensing
Bureau to keep files and records of a licensee for one year after his
license is terminated

Seetion 6894 9 requires the Department of Professional and Voca-
tional Standards to keep current records of all registered collection
ageney employees

Section 69155 allows the Director of Professional and Voeational
Standards to destroy all financial reports.
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Section 7014 allows the Contractors’ State License Board to procure
equipment and records neeessary to fulfill provisions of the article [on
Cimtractors].

Section 7080 lists certain records required to be kept by the registrar
of contractors,

Section 7111 states that a eontractor’s failrue to keep certain records
is a cause for diseiplinary action

Section 7207 requires the Board of Guide Dogs for the Blind to keep
records of all proceedings.

Seetion 7307 requires the Board of Cosmetology to keep all records
at its prineipal office.

Seetion 7312 preseribes the contents of registration records required
to be kept by the Board of Cosmetology.

Section 7318 requires the Board of Cosmetology to keep records of
its proceedings.

Secetion 7397 requires schools of cosmetology to keep attendance
records, among others.

Section 8505 13 prescribes the contents of the job log required to be
kept by Struetural Pest Control Board licensees

Seetion 8531 requires the registrar of the Structural Pest Control
Board to keep records of all the board’s actions, including an index of
applicants for licenses

Section 85315 requires the Struetural Pest Control Board to keep
permanent records of the minutes of its meetings

Section 8652 states that the failure of a struetural pest eontrol
operator to keep certain records is cause for diseiplinary action.

Section §711 requires county recorders and the secretary of the Board
of Registration for Civil and Professional Engineers to keep records of
all licenses and applicants for licenses for land surveyors

Section 8762 requires land surveyors and ewvil engineers to file with
the county surveyor records of surveys made, and requires the ecounty
surveyor to record same with the county recorder

Section 8763 preseribes the form of survey records

Section 8764 preseribes the contents of survey reeords

Section 8770 requires the county recorder to keep a book and index
of records of surveys filed with hm, and requires him to keep the
origimal maps of the surveys

Section 9009 requires the Social Worker and Marmage Counseler
Qualifications Board to keep records of all proceedings, ineluding a
register of all applicants for certificates

Section 9815 requires the Director of Professional and Vocational
Standards to keep a record of all registered electronie repair service
dealers

Section 9847 requires electronie repair service dealers to maintain
records as required by regulations adopted.

Section 9970 requires every employment agency to keep approved
records

Section 10148 requires licensed real estate brokers to keep for three
years eopies of certain documents

Seetion 10264 requires a licensed business opportunity broker to keep
for three years copies of certain documents
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Section 10514.9 requires licensed mineral, o1l, and gas brokers to keep
for three years copies of certain documents.

Section 11580 requures county recorders to keep a record book of filed
final subdivision maps and to store originals.

Section 12108 vequires the Department of Agriculture to keep a
record of all acts under the weights and measures division of the
Business and Professions Code

Section 12304 requires the Department of Agriculture to keep stand-
ards of weights and measures

Section 12305 requires the Department of Agriculture to keep one set
of eopies of the orignal standards of weights and measures

Section 12718 requires public weighmasters to keep for four years
records of weight certificates 1ssued

Seetion 12756 requires private weighmasters to keep for four years
records of weight certificates issued

Section 12788 requires public weighmasters at large to keep for four
years records of weight certificates issued.

Section 14270 requires the Secretary of State to keep a record of all
registered trademarks,

Sections 14281 and 14282 require the Secretury of State to remove
a trademark from the register upon a court order

Section 14701 requires the Secretary of State to keep a record of
literature filed under the provision [on Authorship Rights]

Section 19432 requires the secretary of the Horse Racing Board to
keep records of all proceedings

Section 20806 requires one who sells, buys, or stores reclaimed oil to
keep for one year records of such transactions

Seetion 21503 prescribes the contents of the records to be kept by
sellers of serondhand watches

Section 21504 requires records of secondhand watch sellers to be kept
for three years

Seection 21507 requires sellers of seecondhand watehes to keep for one
year a duplicate of sales invoiees.

Seetivn 21551 requires all secondhand goods dealers who buy or
receive as a pledge any builders tools to keep a register and preseribes
the contents of such register

Section 21605 requires all yunk dealers to keep a record of sales and
purchases

Section 21606 prescribes the contents of records required to be kept
by junk dealers

Seetion 21607 requires junk dealers to keep certain records for two
years

Section 23334 requires holders of general liquor licenses to keep
records showing purchases of distilled hiquor made in the previous three
years

Section 25238 requires certain records to be kept by central coast
counties wine growers

Section 25371 requires the Department of Aleoholic Beverage Control
to keep a record of alecoholie beverages seized and disposed of

Section 25752 requires records to be kept for one year by an aleoholic
beverage licensee and preseribes the contents of such records,
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CIVIL CODE

Section 7905 allows a health officer to destroy after two years
laboratory reports of premarital examinations

Section 79 07 requires county clerks to keep for one year premarital
examination certificates filed with them

Section 607 (f) requires county clerks to keep a book designated
“‘Record of Humane Officers »’

Section 1631 requrres sellers and buyers of mining machinery to keep
records of a transaction

Section 2470 requures county elerks to keep a register of persons filing
fietitioms name certificates

CODE OF CIViL PROCEDURE

Section 181 3 requires probation officers to keep case hisotries and
allows destruction of such histories after five years from the termination
of probation

Seetion 1315 requires the State Controller to keep a record of
uneclaimed property from a decedent s estate

Section 1316 requires the State Controller to keep a reoerd of all
unclaimed property received by the state under the provisions of this
title,

Section 1581 requires business associations which sell travelers’ checks
or money orders to keep a record of purchasers

Section 1748 allows a counselor of conciliation to destroy, upon a
court order, records older than two vears

COMMERCIAL CODE

Sections 9403-9406 outline the duties of a filing officer with whom
finaneing, continuation, assignment or release, and termination state-
ments are filed

Section 9408 allows a filing officer to destruy after one year, unless
he has notice of a pending action, certam records filed with him

CORPORATIONS CODE

Section & requires all records required by this code to be 1 writing

Section 814 requires wavers of notice of a board meeting to be made
a part of the minutes of the meeting or a part of the corporate records

Section 2209 requires warvers of notice of a shareholders’ meeting to
be made a part of the minutes of the meeting or a part of the corporate
records

Section 3000 requires corporations to keep minutes of meetings of
directors or shareholders

Section 3001 requires eorporations to keep books of account

Section 3001 1 requires cotporations upon an assessor’s request, to
make availlable a copy of the corporation’s hooks with respeet to its
property within the county

Section 3002 requires corpoerations to keep share registers

Section 25241 requires broker-delaers in seeurities and investment

advisers to keep and file such records as the Commussioner of Corpora-
tions requires,
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EDUCATION CODE

Section 31 requires any record required by this code to be in writing
in English unless otherwise provided

Section 105 requires the Superintendent of Public Instruction, as
secretary of the State Board of Education, to keep a record of all the
board’s proceedings

Section 359 places the Department of Eduneation m possession and
control of all records and property held for the benefit of the bodies,
offices, and officers whose duties, powers, and jurisdiction are trans-
ferred to the Department of Education

Section 651 requires county boards of education to keep records of
their proceedings

Section 801 requires a county superintendent of schools to keep a
record of his official acts and of the porceedings of the county hoard
of education, meluding a record of the standing of applicants for
certificates who have been examined, and requires the superintendent
to keep in his office the official reports of the Superintendent of Public
Instruetion

Section 802 requires a county superintendent of schools to preserve
the reports of school officers and teachers

Section 807 allows a eounty superintendent of schools to destory his
records in accordance with the regulations of the Superintendent of
Public Instruction if the destruetion is not otherwise anthorzed or
provided for

Section 1031 requires the governing board of a school district to keep
certain records

Section 1031 allows destruction of school distriet records hy the
governing board pursuant to authorized regulations of the Superintend-
ent of Public Instruction

Section 1035 allows the destruction of school distriet records after
microfilming

Section 1834 prescribes the disposition of certamn records upon the
event of one school district becomng part of another

Section 5609 requires that separate attendance records be kept of all
pupils from an elementary school distret paying the tuition provided
for m Section 5605 enrolled n the first two years of the jumor high
school

Section 10752 requires the transfer of cumulative school records when
a pupil changes school districts

Section 10951 requires school attendance records be kept

Section 11476 reguires that school attendance records of adults be
kept separately from other attendance records

Section 11477 requires that junior college attenddaunee records of
nonresidents (of the distriet) be kept separately

Sections 12154 and 12154 5 require private schools to keep attendance
records of pupils

Section 21153 requives county superintendents of schools to keep a
record of school distraict warrants that have become vord

Section 12305 requires every person, firm, corporation, or agent offices
of a firm or corporation to keep a register of all minors under the years
containing names, ages, and addresses of the munor employees.
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Section 13264 requires the governing board of every jumor college
district to keep a roster of the order of employment of all probationary
and permauent employees of the distriet.

Section 13558 requires & state schuol register to be kept by or on
behalf of cvery public clementary school teacher, in which register shall
be recorded the absence or attendance of each pupil taught by the
teacher

Sections 13858 and 13859 require the Teachers’ Retirement Board to
keep certam records and aceounts regarding actuarial and other data.

Section 19514 requires the State Controller, State Treasurer, and
State School Building Funance Committee to keep a record of their
proceedmys under the State Building Awd Bond Law of 1949

Sections 27555, 27806, and 28205 require the board of hbrary trustees
of, respectively, a library district in an unincorporated town or village,
a hibrary distriet, and a union or wufied high school district, to keep
a record of the board’s proceedings

Section 28282 requires a Library commission of & umfied or union high
sehool distriet to keep a record of the eommassion’s proceedings

Seetion 29010 requires any person, firm, assoeiation, partnership or
corporation whieh issues or eonfets diplomas as honorary diplomas to
mamtain for three years vertain reeords concerning courses of study
offered, students, and diplomas granted

ELECTIONS CODE

Section 8 requires any records required by this code to be in writing
in English, unless otherwise provided

Section 420 requires county elerks to keep a register of uncanceled
affidavits of registration

Section 421 requires eounty clerks to keep original canceled affidavits
of registration for 10 years and to keep duplicates thereof for 90 days

Sections 423, 423 and 424 preseribe the form and contents of the
registers of affidavits of registration reguired to be kept by county
elerks

Section 458 requires county clerks to compile and keep available voter

ists.

Section 3707 requires county clerks to keep mitlatrve measure peti-
tions on file as public records

Section 6146 requires the Secretary of State to keep a file of
nommation papers

Sections 6521 and 6524 require the Secretary of State to keep in Ins
office certamn sponsor certificates, declarations of candidacy, and declara-
tions of candidacy by sponsors.

Section 6523 requires county clerks to keep files of sponsor certificates
and declarations of candidacy by sponsors

Section 6524 requrres that declarations of candidacy [by candidates
and sponsors] and sponsor eertificutes be kept for four years by the
officer with whom they are filed.

Sectwn 7100 requires that nomination papers be kept for two years
by the proper officers, and requires destruction of such papers there-
after

Section 10015 requires the officer authorizing the printing of ballots
to keep a record of the number of ballots printed.
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Section 10018 requires county clerks, or elerks or secretaries of any
eity to keep a file of receipts fur delivered packages of ballots

Section 14252 requires precinet boards to cause a clerk to keep a list
of voters whose voting is challenged

Section 17400 requires electiun records to be disposed of in the
manner required by the artiele of which Section 17400 15 a part.

Sections 17401 and 17403 require county clerks to keep for six months
the sealed packages of voted ballots, and requires them to destroy same
after six months

Section 17404 requires county clerks to hold and destroy the pack-
ages of spailed, canceled or unused ballots 1n the same manner as the
packages of voted ballots

Seetion 17405 requires county clerks to retain m their custody the
packages deseribed in Section 17202 and to destroy them in the same
manner 4s the packages of voted ballots

Section 18467 requires the clerk of a board of supervisors to enter
in the records of the board the result of a eanvass of election returns

Sectron 18469 requires, in certam crrcumstanees, a record to be kept
of votes vast to nommate or eleet any person to a publie or party office

FINANCIAL CODE

Section 8 requires that records required by this code be in writing
in English

Rection 258 requires that the Superintendent of Banks keep on file
the weekly public statements required to be made by him

Section 1106 requires banks to keep separate records for each depart-
ment

Section 1753 requires foreign banking eorporations to keep records
of their California business separately from all other business

Section 1936 requires every corporation lhicensed to perform the
functions of a bank or trust company to keep its records pertaining to
its Cahifornia business 1n the Enghsh language

Section 3520 requires mternational and foreign banking or finanecing
corporations to keep 1ts records and books as required by the Superin-
tendent of Banks

Sertion 3526 requires mternational and foreign banking or financing
corporations to keep a record of stockholders and directors thereof and
coples of all reports made to the Superintendent of Banks

Section 55813 requires a foreign banking corporation to keep in an
office m this state all records pertaming to assets and labilities situate
in this state

Section 8702 vequires savings and loan associations to keep their
books so as to show their assets. liabilities, receipts and expenditures

Section 8703 reguires savings and loan associations to keep records
showing the appraised value of real estate held as security for each loan

Seetion 87031 requires savings and loan associations to keep a file
of records of mspections made in eonnection with construction loans.

Seetion 8709 requires the Savings and Loan Commissioner to keep a
copy of each annual report filed with hun

Section 12808 requires a check seller or eashier to keep for four years
proper records of his transactions.
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Sec.ion 14453 requires that the annual finaneial report of the supervi-
sory comnuttee of a vredit unuon be filed with the eredit union’s records

Sectton 17404 requires all persons subjeet to eserow regulations to
keep 1eeords which show whether functions performed comply with the
provisions of the division [Eserow Agents]

Secton 18008 requires wmndustrial loan companies to keep their ac-
counts and books so as to show whether the company 13 complytng with
the provisions of the division [Indunstrial Loan Companies)

Section 18609 regmires an industrial loan company to preserve its
records for at least two years

Section 22406 requires personul property brokers to keep their books
so a8 to show whether the broker 15 complymg with the provisions of
the dnvision [Personal Property Brokers]

Section 22107 requires personal property brokers to preserve therr
records for at least two yeurs

Section 24406 requires small loan heensees to keep their books so as
to show whether the licensee 1s complying with the provisions of the
division [Small Loans]

Section 24407 requires a small loan heensee to preserve for at least
two years their records and books

FISH AND GAME CODE

Section 3086 requires cold storage and frozen food locker plants to
keep a record of all game hirds ur mammals stored 1n such plants

Section 6652 requires those harvesting kelp to keep a record of the
weight of all kelp harvested

Sections 8011 and 8012 preseribe the contents of records required to
be made by fish processors

Sevtion 8014 preseribes the disposttion of copies of records requred
to be made by fish provessors

Section 8015 requures a fish processor who catehes us own fish to
make certamn records

Section 8016 preseribes the vontents of the records requred to be kept
by certain classes of fishermen

Section 8043 preseribes the contents of records I‘E‘ql‘ul‘ed to be kept
by certam persons dealing mn fresh fish

GOVERNMENT CODE

Seution 127 requires the State Lands Commission to keep an index
of the records of state lands the jurisdietion of which was ceded to the
US under Section 126 and requires said wndex to include the degrec
of said jurisdiction

Section 1178 requires the Department of General Services to direct
the manner and form m which each state agency keeps the records
incidental to the withholding of tax funds

Section 1229 allows any publie officer, during a proclaimed extreme
emergency, to take any action necessary for the safekeeping of records
m hi custody

Section 1453 requires offictal bonds tn be recorded in a book entitled
““‘Record of Official Bonds 7’

Sections 1454 and 1455 require all official houds of state officers to
be filed 1n the office of the Secretary of State,
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Section 1456 requires the offieial bond of the Secretary of State to
be filed in the office of the State Treasurer.

Seetion 1457 requires that all official bonds of county or judicial
district officers be filed 1n the conunty elerk s office

Section 1459 requires that the official bond of the county clerk be filed
m the office of the county treasurer

Section 1460 requires the officers with whom official bonds are filed
to keep such bonds

Seetion 1460 1 requires the officers with whom an official bond 15 filed
to keep such bond for one year after the expiration of the term of office
for which the bond was issued and allows destruction thereof thereafter.

Section 4008 requires the engineer 1 charge to keep an account of
the cost of a publhie work.

Section 8213 requires a county clerk to keep for one year a notary
public’s bond filed with him and allows the clerk to destroy said bond
thereafter

Section 4004 requires the engineer m charge to prepare and file in
his office complete specifications and cost of a publie work

Section 5004 requires the treasurer of a munieipal corporation to keep
a record book of registered publie bonds

Seetion 7202 preseribes the duties of certain officers, eoncermng the
disposition of notices coneernming federal tax liens filed with them

Section 8206 requires notaries public to keep a record of their official
acts.

Section 8953 requires the Joint Legislative Ethics Committee to keep
a record of 1ts mvestigations, inquiries and proceedings

Section 9193 requires the minute clerks of the Senate and Assembly
to keep a record of the proceedings of their respective houses

Section 9194 requires the sergeants-at-arms of the Senate and Assem-
bly to keep an account for pay and mileage of the legislators

Section 9354 2 requires the Board of Administration of the Publie
Employees’ Retirement System to keep certain records concernmng the
retirement of legislators.

Section 9790 requires the Department of General Services to keep a
file of all bills®resolutions, journals, and other documents ordered by
the Senate or Assembly

Section 9901 requires all who solieit or recerve contributions to any
organization for the purposes designated in Section 9905 [concerning
nfluencing legislation] to keep certam records

Section 9904 requires the Chief Clerk of the Assembly and the
Secretary of the Senate to keep for two years the statements of
lobbying eontributions and expenditures filed with them

Section 10240 requires the Legislative Counsel to permanently file
and record all suggestions of judges on legislation

Section 12030 requires the Governor to keep registers of applications
for pardons or commutations of sentence, of statements in capital cases
made to him, and of appointments made by him

Section 12081 requires the Governor to keep accounts of expenses and
disbursements, and of rewards offered by ham

Section 12159 requires the Secretary of State to keep a record of all
the official acts of the legislative and executive branches,
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Section 12160 charges the Secretary of State with the custody of,
among other thmgs, all books and records deposited in his office
pursuant to law

Section 12162 requires the Secretary of State to keep a register of
all the offivial acts of the Guvernor

Section 12163 requires the Necretary of State to keep a record of the
official bonds of officers required to file sae with him

Section 12164 requres the Seerctary of State to keep a record of

" conveyanves made to the state and of articles of incorporation and
sinular documents fited with his office

Section 12169 requires the Secretary of State to file in his office
descriptions of the seals used by the different state officers

Seetion 12180 requures the Seeretary of State to keep a fee book and
preseribes the contents thereof

Section 12221 declares the Secretary of State to be the custodian of
the public archives

Section 12227 makes the Keeper of the Archives responsible for the
preservation and mdexmg of the material m the State Archives

Section 12326 requires the State Treasurer to keep an aceount of all
money recerved and dishursed

Section 12412 requires the State Controller to keep all aceounts in
whieh the state 19 mterested

Section 12413 requwres the State Controller to keep an aceount
between the state and the State Treasurer

Section 12514 requires the Attorney General to keep a docket of all
causes in whiech he 15 required to appear and prescribes the contents
of such do ket

Section 12570 requures that the oath of office of speeial agents and
mvestigators appointed by the Attorney General be kept 1n the private
files of the Attorney General

Section 13904 requires the State Board of Control to keep a record
of all 1ts proceedings

Section 14621 declares that the Department of General Services has
possession. and control of all records and other property held for the
benefit of state avencies withm the department

Seetion 14730 reqwires the Department of General Services to keep
an index or record of deeds or other evidence of dwnership to all
proprietary lands owned by the state

Section 14741 defines ““record’ as used in the State Records Manage-
ment Act

Seetton 14755 forbids any ageney to destroy any record unless the
Director of General Services determines that the record has no value and
the Seeretary of State determimes that the record is inapproprate for
the State Archives

Section 14766 transfers all records i the Central Record Depository
to the Department of General Services

Section 14959 requires the Department of General Services to keep
a record of all expenditures from the Architeeture Revolving Fund

Section 15605 requires the seeretary of the Board of BEqualization to
keep a record of the board’s proceedings

Section 15606 requires the Board of Equalization to keep a reeord
of all its proceedings.
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Seetion 16416 requires the State Controller to keep a record of federal
fiood control money received eachi month

Section 16725 requires the State Controller, the State Treasurer, and
others to keep a reeord of all thew proceedings under the appropriate
bond act and the General Obligatim Bond Law

Section 17005 prescribes the contents required m the register of
warrunts required to be kept by the State Controller

Section 17071 requires the State Controller to keep a register of
canceled warrants

Scction 17094 requires the State Controller to make proper entries
on his books to show duplicate warrants issued

Section 18653 requires the State Personnel Board to keep minutes of
1ts proceedings and records of 1ts official aets

Section 18704 requires the State Personnel Board to establish and
mamtain a roster of all persons in the state eivil service,

Section 18934 declares that the examination papers of the state eivil
serviee are in the custody of that department

Section 20230 prescribes the contents of the records required to be
kept, 1n addition to any other records, by the Board of Administration
of the Public Employees’ Retirement System.

Section 20230 5 requires the Board of Admmistration of the Public
Employees' Retirement System to keep certain additional records re-
specting survivor allowaneces.

Section 24051 requires that annual inventories of county property be
kept on file by the county clerk for five years, after which time such
mventories may be destroyed on order of the board of supervisors

Section 24352 requires county officers who collect fees to keep a record
of such fees

Section 25101 requires the clerk of a county board of supervisors to
keep a record of the proceedmgs of the board.

Section 25102 requires a county board of supervisors to cause to be
kept a mmute book, an ordinance book, an allowance book. and a
warrant book.

Section 251021 allows the clerk of a county board of supervisors to
keep a resolution book .

Section 25104 reguires the elerk of a eounty board of supervisors keep
at his office the books, records and accounts of the board

Section 26202 allows a county board of supervisors tn authorize the
destruction of records after two years

Saction 26205 prescribes conditions precedent to the destruetion of
county records.

Section 26205 5 prescribes conditions precedent to the destruction of
records in the custody of a county recorder.

Section 262056 allows a county recorder to destroy an original
document, recorded but undeliverable by mail, if the document is
uncalled for for 10 years

Section 26803 5 requires a county clerk to keep an active file of
regulations and repeals of regulations and to keep available to the
public a complete and current set of the California Administrative Code
and of the California Administrative Register

Sectwn 26907 allows a county auditor to destroy any five-year-old
warrant vouchers where a warrant register is kept
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Section 26907 1 allows a county auditor to destroy eounty school or
special distriet bonds or coupons which have been paid or canceled for
five years

Section 26907 2 allows a county board of supervisors to authorize the
destruction of copies of county deposit permits or receipts which are
five years old.

Section 26908 allows a county auditor, tax eollector, or redemzption
officer to destroy sevin-year-old tax rolls i his possession, upon order
of the county board of supervisors. and provided a photographic copy
of the roll is made

Section 27205 allows, under specified eonditions, a county recorder to
destroy recorded bnlding contracts and bonds

Section 27206 allows o county recorder to destroy federal tax liens
and releases after ejght years, provided unreleased liens arve mierofilmed.

Section 27207 allows a county board of supervisors to authorize
destruction of records created uuder the Land Title Law,

Section 27231 requires a eounty recorder to keep all reeords, hooks,
maps, and papers filed m his office

Sections 27232 to 27256, melusive, require a county recorder to keep
mndexes of grantors, grantecs, mortpagnrs, mortgagees, releases of mort-
pages by mortgagors, relcases of mortgages by mortgagees, powers of
attorney, lessors, lessees, assignors of mortgages and leases, assignees of
mortgages and leases, offictal bonds, mechames’ lens, transeripts of
Judgments, attachments, notices of pendeney of aetions, separate prop-
erty of married women, vital statisties, mmnmg locations and such other
ndexes as ave required 1 the performance of hus offiecial duties

Sections 27257 to 27202, wmelusive, allow a county recorder to keep
a general ;mdex of grantors and a general mdex of grantees 1n heua of
any other mndexes

Section 27264 requires a county recorder to Leep a book called
‘“‘Record of Palents™ contammg both US and state patents of land

Section 27322 requires a county recorder to record all documents
required or permitted to be recorded by law

Section 27463 prescribes tlie contents of the register required to be
kept by a county coroner

Section 27463 b allows a county eoroner to keep an official file in lieu
of a coroner’s register, and allows destruction of the file after five years,
provided a micro-photograph is made.

Section 27491 4 preseribes the contents of the tecord of death re-
quired to be made by a county coroner.

Section 34090 allows a city official to desiroy. with certain approval,
any city record in his charge no longer needed, and enumerates certain
records to which this section does not apply

Section 340905 allows a city official to destroy any records in his
custody if all the enumerated conditions exist

Section 34090 7 allows the governing body of a ety to preseribe &
procedule by which duplicate city records less than five years old may
be destroy ed, notwithstanding the provistons of Seetion 34090

Section 37548 requires bodrds of wuseum trustees to keep a record
of thewr proceedings

Section 37608 requires boards of hosprtal trustees to keep a record
of their proceedings.
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Section 41608 requires & chief of police to keep a record of fees or
other money collected by his department or paid to him in hi offieial
capacity.

Qection 43688 requires & city to keep separate records and accounts
of municipal bond revenues

Section 43778 requires a city clerk to make a minute record of
canceled munieipal bonds.

Seetion 43783 requires the legislative body of a eity to make a minute
record of canceled municipal bonds

Seetion 43785 requures a eity treasurer to make a record of munieipal
bonds canceled and discharged upon redemption of property

Section 50842 requires a local board of fire men’s or police pension
fund commissioners to keep a record of its proceedings

Section 53051 requires the Seeretary of State and all county clerks to
keep a roster of publie agencies,

Section 60200 allows the legislative body of any special munieiapl tax
distriet to authorize the destruction at any time of duplicate records.

Section 60201 allows the legislative body of any special municipal tax
district to authorize the destruction of any records which are two years
old and not initially kept pursuant to statute

Seetion 60202 allows the legislative body of any special municipal
tax distriet to aunthorize the destruction of two-year-old unaccepted
bids for comstruetion of public works

Section 60203 allows the lepislative body of any special munieipal
tax distriet to authorze the destruction of any record not otherwise
required to be preserved, provided certan conditions are complied with

Sections 68101 and 63102 require a judge to keep a record of all fines
and forfeitures collected

HARBORS AND NAVIGATION CODE

Section 8 requires any records required by this code to be in writing
in English unless otherwise provided

Section 3803 requires the Board of Harbor Commissioners for Hum-
boldt Bay to keep certain records concerning steam and sailing vessels
entering or leaving Humboldt Bay

Section 6960 requires the auditor of a river port district to keep a
record of all claims against the distriet

Section 6961 requires the treasurer of a river port distriet to keep
a register of claims against the district which are unpaid because of
msufficient funds

HEALTH AND SAFETY CODE

Section 8 requires reenrds.required by this code fo be written in
English, unless otherwise provided.

Section 119 requires the Department of Public Health and the State
Controller to keep a record of the classes and sources of income
deposited 1n the Public ITealth Federal Fund or disbursed therefrom

Section 460 allows a board of supervisors to authorize the destruction
or disposition to a medieal hbrary of any X-ray photographs and case
records of & county health office if such records and X-rays are more
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than five years old and if such X-rays do not show the presence of a
ecommunieable or infectious disease

Section 1457 requires the superintendent of any county hospital to
keep records as prescribed by the Department of Pubhe Health

Section 2103 requres every hird band 1ssuing agency to keep sales
records as required by the State Board of Public Health

Section 3226 allows a health officer to destroy after two yvears any
copies of laboratory reports [of prenatal syphilitic tests] filed with him
pursuant to the section,

Section 8381 requires that a child's parent or guardian be given a
written record of a poliomyelitis immunization required as a prerequi-
site to sehool admission.

Section 7204 requires all persons receiving unclaimed dead for eduea-
tional purposes to keep a permanent record of bodies recerved and
prescribes the contents of said record.

Seetion 7500 requires a person who removes remains from a cemetery
and the cemetery to keep eertamn records eoncerning the disinterment.

Section 7501 requires a local registrar to retamn for one year eopies
of disinterment permits 1ssued by hiun

Section 7955 requires a cemetery authority to keep on file 1n its office
a map or plat of the cemetery plots

Section 8004 requires a county to keep m the office of the hoard of
supervisors records of all remams reinterred after removal from an
abandoned county cemetery

Section 8110 requires the person in charge of any premises on which
mterments or cremations are made to keep a vecord of all remains
interred or cremated

Section 8128 requires the governing body baving eontrol of any
public cemetery to require the sexton to keep a register of interments

Section 8330 requires private cemeteries to keep a record of all
intermenty

Seetion 8331 requires a private cemetery authority to keep a record
of ownership and transfers of ownership of all plots in the eemetery

Section 87475 requires private cemeteries to keep books, accounts,
and records of general and special care funds.

Section 10007 requires the person in charge of any institution to
which persons are admitted for treatment or eonfinement to make for
each patient a reeord adequate for the eompletion of a birth or death
certificate

Section 10035 requires the State Registrar to keep a permanent index
of certificates of birth, death, and marriage

Seetion 10036 allows the State Registrar to destroy certificates of
birth, death, and marriage, provided enumerated requirements are met.

Section 10038 allows prelimmary diwvoree, annulment and separate
maintenance reports to be destroyed after five years, provided a final
report 15 filed.

Scetion 10064 allows a local registrar to destroy after one year his
copies of the records, provided the State Registrar and the eounty
recorder have on file the originals and copies

Section 10065 authorizes county recorders to recerve and retain
ggioggual records or abstracts of births and deaths filed prior to July 1,
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Section 10067 allows a county recorder to dispose of the birth and
death records mentioned in Section 10065, provided certain conditions
are met.

Section 10379 allows a local registrar to destroy after one year the
permits (for disposition of human remams) filed with him pursuant to
the section.

Section 11166 10 requires a prescriber of narcoties preseriptions to
keep for two years copies of same

Section 11166.11 requires one who fills a narcotics prescription to
retain the original.

Section 11175 requires one who fills o preseription to keep it on file
for three years.

Section 11225 requires one who prescribes, administers, or dispenses
a narcotic to keep a record of the transaction and hists the contents
required in such record.

Section 11226 requires that the narcotic record required by Seetion
11225 be kept for two years.

Section 11572 requires all wholesalers, wholesale jobbers, and manu-
facturers to keep written orders and blank forms reqmred to be kept
by a federal law (26 US C A (Sec 4705) IR C 1954)

Section 11573 requires the written orders and blank forms required
by Section 11572 to be kept for three years

Sections 11682 to 11684, inclusive, requires judges and magistrates
to keep a record of fines they collect for narcotics viclations

Section 12121 requires one who sells or disposes of explosives to keep
for three years a record of such disposition

Section 12122 prescribes the contents of the records required by
Seetion 12121

Seetion 12123 requires that the records required by Section 12121 be
kept at the principal office of the person required to keep them

Section 12124 exempts from Section 12121 persons who have a
delivery service permit from the California Highway Patrol

Section 20078 requires a board of police commussioners of a police
protection distriet to keep a record of all its acts and proceedings

Sections 25825 and 25826 require one who acquires, possesses, or uses
a source of 10nizing radiation to keep certain records

Section 26289.5 requires applicants for the sale or distribution of
drugs to keep such records as the State Board of Public Health may
require

Section 28013 requires holders of horsemeat licenses and retailers of
horsemeat to keep eertain records

Section 28132 requires cold storage licensees to keep a record of
receipts and withdrawals of articles of food

Section 28336 requires one who prepares walnuts for human con-
sumption to keep records of the preparation thereof

Section 28616 1 requires the operator of a mobile wnit upon which
food 15 prepared to keep certain records.

Section 28716 requires operators of frozen food lockers to keep certain
records

Section 37037 names the Director of Housing and Community Deve-
lopment as the Secretary of the Commission of Housing and Community
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Development and requires him to keep the minutes and records of the
comnussion’s proceedings

INSURANCE CODE

Section 8 requires any records required by this code to be m writing
1n English unless otherwise provided

Section 1727 requires every insurance broker to keep reeords of all
insurance transacted by him and prescribes the content of such records

Section 1728 requires a resident insurance broker to keep the records
referred to m Section 1727 m his principal office, except with respeet
to any business transacted on a direct billing basis

Sections 1745 and 1747 deal with diseiplinary activns to be taken for
failure to keep records as required.

Section 1768 requires surplus line brokers to keep certain enumerated
records of the business transacted by them

Sectron 1857 requires jomt underwriters and jomnt reinsurers to keep
certain records

Section 12078 requires a county clerk to keep an mdex of certified
admitted surety insurers

Section 12925 requures the Insurance Commssioner to keep a perma-
nent record of all his proceedings.

LABOR CODE

Section 8 requires any records required by this code to be in writing
in Enghsh

Section 58 places the Department of Industrial Relations 1 possession
and control of all records of the commissions and offices of the depart-
ment

Section 126 requires the Division of Industrial Aecidents meluding
the administrative director and appeuls boaid to keep in their respee-
tive offices minutes of all their proceedings and other bovks and records

Section 185 allows the appeals board of the Divisiwn of Industrial
Accidents to destroy any file kept in connection with a proceeding under
Division 4 (commencing with Sec 8201) [Workmen’s Compensatton and
Insurance] or Division 45 (eommencing with Sec 6100) [Workmen’s
Compensation and Insurance State Employees Not Otherwise Covered]

Section 353 requires an employer to keep a record of all gratuities
given to or left for an employee and reeceived by the employer

Section 1174 requires all employers to keep payroll and certain other
records of all women and minors employed

Section 1175 makes it a misdemeanor to neglect or refuse to keep the
records required by Section 1174.

Section 1197 5 requires an employer of male and female employees
to keep eertam records (so as to show equality of wage rates) for two
years

Section 1299 requiles a person employing rmnors under the age of
18 to keep certan files and records

Section 1353 requires an employer to keep a record of the names and
addresses of, and the hours worked by, each female employee

Section 1776 requives a contractor or subcontractor to keep a record
of the name and daily wages paid to each workman employed by him
in connection with a public work



126 AsseMBLY INFORMATION Poricy CoMMITTER

Section 1812 requires a contractor or subeontractor to keep a record
of the daily and weekly hours worked by each workman employed by
him in eonnection with a public work

Section 1814 makes 1t a misdemeanor to neglect to eomply with
Section 1812.

Seetion 1852 requires a contractor or subeontractor to keep a record
of the eitizenship of each workman employed by hnn in econnection with
a public work.

Section 2665 requires a person who wuses the services of industrial
homeworkers 1n this state to keep certain records

MILITARY AND VETERANS CODE

Section 8 requires any record required by this code to be in writing
m English unless otherwise provided

Section 171 requires the Commanding General of the State Military
Forces to keep a register of all officers of the State Mihtia and to keep
1n s office all records required to be filed and kept therem

Section 948 requires the clerk of a county board of supervisors to
keep a record book eoncerning deceased veterans

Section 996 36 requires the State Controller, the State Treasurer and
the Veteran’s Finance Commitiee of 1943 to keep a vecord of all their
proceedings under the article (on the Veterans Bond Act of 1954).

Section 1026 requires the records kept by the Veterans’ Home of
California to conform to the regquirements of the United States Veter-
ans’ Administration.

Section 1027 requires the Commandant of the Veterans’ Home of
California to keep a register of all veterans adnmutted and prescribes the
contents of such register

Section 1198 5 requures the board of directors of a veterans’ memorial
distriet to provide for the safekeeping of all records

PENAL CODE

Section 900 requires the county clerk to file in his office the list of
grand jurors selected for duty.

Seetion 1203 10 reqmres a probation officer to keep certain records
of persons released on probation until five years after termination of the
probation

Section 1413 requires the elerk in the police office of an incorporated
city or town to keep a record book of property alleged to be stolen or
embezzled and brought mto the office

Section 2081 requires the Director of Correetions to cause a register
to be kept at each penal institution of institutional viclations and
preseribes the contents required in such register

Section 20815 requires the Director of Corrections to keep a case
record of all prisoners under the custody of the Department of Corree-
tions

Section 2725 requires the Director of Corrections to keep records
concerning the manufacture and sale of jute goods at San Quentin

Section 2943 requires a paroling authority to make a written record
of its determination to fully discharge a parolee
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Section 3402 requires that certain records of mmates be kept at the
California Institution for Women,

Section 40195 requires any public offical m charge of a place of
detention to keep a record of all diseiplinary mfractions and of the
punishment mflicted therefor

Section 12073 requires a person engaged 1n the business of selling or
transferring firearms eapitble of being coneealed on the person to keep
a register of each sale and purchaser

Sections 12074 to 12077, meclusive, deal with the form and method
of registering a coneealable weapon

Section 12250 requires a record to he kept of all sales of machine guns
under the authority of a license to make such sales

Section 12350 requires a person engaged in the business of selling
pistols other than those capable of being concealed on the person to keep
a register of each sale and purchaser

Section 13020 requires several nawed public officers and agencies to
keep, at the request of the Attarney General, records needed for the
correet reporting of data reyuired by the Bureau of Criminal Statisties

PROBATE CODE

Section 925 requires an executor or administrator to keep or file with
the county clerk vouchers for all payments made and allows hum or the
clerk to destroy such vouchers after one year or three years depending
on whether a request to retain the vouchers has been filed

Section 1151 requires & public admmmstrator to keep a ‘‘Register of
Public Admnistrator,’’ preseribes the contents of such register, and
allows the admimstrator to microfilm any portion of snch register and
destroy the original after five years

PUBLIC RESOURCES CODE

Section 8 requires any record required by this ende to be in writing
in English

Section 605 places the Department of Conservation in possession and
control of all records, books, and papers of any department or office
whose functions have been tran<ferred to the departinent

Secton 3210 requires the owner or operator of any gas or oil well
to keep or cause to be kept a log, core record, and history of the drilling
of the well

Sections 3211 to 3213, inclusive, preseribe the contents of the log, core
record, and drilling history required by Seetion 3210

Section 5557 requures the board of dirvectors of a regional park district
to keep 1ts maps. plans, documents, accounts and other records m a
suitable office

Section 5557 1 allows the board of directors of a regional park district
to authorize at any time the disposition or destruetion of any duplicate
record, the original or a photocopy of which 1s on file

Section 5557 2 allows the board of directors of a regional park district
to authorize the destruetion of any record whieh is more than five years
old.

Section 6207 requires the State Lands Clommission to keep certain
records 1n relation to each class of state lands.
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Seclion 6208 requires the State Lands Commission to keep plats of
each class of state lands

Section 7405 requires the State Lands Commission to keep on file a
statement showing the makeup of bases for indemnity selections of lands
from the United States

Seetion 7732 requmires the State Lands Commussion to keep record
books of all land patents

Section 9048 places the Division of Soil Conservation in possession
and control of the records of the State Soil Conservation Commission.

PUBLIC UTILITIES CODE

Section 8 requires any recurd required by this eode to be m writing
in Enghsh unless otherwise provided.

Section 308 requires the secretary of the Public Utilities Commission
to keep a record of the proceedings of the Commission

Section 813 allows the Public Utilities Commission to require a pubhe
utility to produce records kept out of the state

Section 791 requires each public utility to keep in an office mn this
state the reecords required of 1t by the Public Utilities Commission

Section 792 allows the Public Utihities Commission to establish a
system of accounts and to preseribe the forms of such aceounts and of
other records,

Section 793 requires that certam aceounts systems established by the
Public Utilities Commission be consistent with forms and systems
established under the regulatory authority of the United States.

Section 794 declares 1t unlawful for a publhe utility to keep other
records than those established by the Public Utilities Commission,
except supplemental records

Section 1706 requres that a record be taken of proceedings and
testimony on a formal hearing before the Pubhie Utilities Commission
or any commissioner

Section 1902 requires any order, autharization, or certificate issued
by the Public Utilities Comnussion under the enumerated sections to
be in writing and entered on the records of the Commission.

Seetion 3701 requires each highway permit carrier maintaining an
office 1n this state to keep theremn all records required to be kept in this
state

Section 3703 allows the Publie Utilities Commussion to preseribe the
forms of accounts aud records required to be kept by highway permit
earriers and the length of time such records are to be kept

Section 3704 declares 1t unlawful for a mghway permit earrier to
keep ather records than those preseribed by the Public Utilities Commis-
sion, except supplemental records

Section 3708 requires a farmer exempt from the provisions of the
chapter {on Reports, Records, and Inspeetions] to keep a record of each
time he transports farm produets of neighboring farmers and his
compensation therefor

Section 45874 requires motor transportation brokers to keep for two
years a record of their transaetions

Section 5221 requires each household goods earrier maintaining an
office in this state to keep therein all records required to be kept in this
state.
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Section 5223 allows the Publie Utilities Commission to preseribe the
forms of accounts and reeords required to be kept by household goods
carriers

Section 5224 declares it unlawful for a honsehold goods carrier to
keep other records than those required by the Public Utilities Commis-
51010, except supplemental records

Section 7579 requires the Secretary of State to keep a record book
of contracts authorized by the article {on Conditional Sales of Railroad
Equipment]

Section 7905 requires the Public Utilities Commission to 1ssue regula-
tions requiring every telephone corporation to keep records of each
instance where an employee discovers any deviee installed to overhear
communications over the eorporation’s lines

Section 15533 requires that, when a public utiity district becomes
annexed to a ecity, the records of the distriet be transferred by the board
of directors to the legislative body of the eity

Section 16004 preseribes the contents of the books of account of a
public utility distriet

REVENUE AND TAXATION CODE

Section 8 requires any record required by this vode to be m writing
in Enghsh

Section 1096 requires that, when no physieal document of an ex-
tended assessment roll is prepared, all entries required to he made on
the extended roll shall be entered into electromie data processing
records

Section 465 allows a county tax assessor to desiroy documents
contaming mformation obtamed from taxpayers when seven years have
elapsed since the licn date or when three years have elapsed, when sach
documents have been mierofilmed

Section 601 reqmires a county tax assessor to prepare an assessment
roll

Sertion 602 preseribes the contents of the assessment roll required to
be made by a eounty tax assessor

Section 834 allows the Sfate Board of Equahzation to destroy docu-
ments contaming mformation ohtained from taxpayers when seven
years have elapsed simee the hen date

Section 16055 requives a eounty board of equalization to make a
record of its proceedings

Section 1612 requires the clerk of a county board of equalization to
keep a record book of all changes in the assessment roll made by the
board

Section 2614 requures a county tax collevtor to make a record on the
tax roll or delinguent roll of the fact and date of payment

Section 2615 3 allows a county tax eollector with the approval of the
board of supervisors, to estabhish a proredure for making and keeping
a recard of mdividual tax paymeents

Section 2910 6 allows a county tax collector, with the approval of the
board of supervisors, to establish a proeedure for makimg and keeping
a record of mdividual tax payments

Section 2913 requires the amount of payment on the unsecured tax
roll to be marked on the same,

§—1719
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Section 2915 requires a record to be kept of property seized and sold
for taxes due on unsecured property.

Section 2928 allows, under certain eircumstances, an origmal un-
secured tax roll to be destroyed after five years

Section 4104 5 requires that. when the dufies of a redemption officer
are transferred from one county officer to amother, the abstraet list,
assessment rolls, and other tax records be surrendered to the new officer

Section 4106 1 allows a county redemption officer, with the approval
of the board of supervisors, to establish a procedure for making and
keeping a record of mdividual redemption and installment payments

Section 4107 allows a county redemption officer to destroy 12-year-old
redemption certificates

Section 4110 requires a redemption officer to prepare an mdex record
of tax-sold property.

Section 4377 allows a county officer in possession of a delinquent tax
roll more than 12 years old or the original secured roll on which it is
based to destroy the same, with certain exeeptions

Section 7053 requires every seller, retailer, or user of tangible
personal property in this state to keep such records as the State Board
of Equalization may require

Section 7716 requires the State Controller to keep a record of the
motor vehicle fuel license tax determinations of which he 1s not notified
by the State Board of Eqnahzation

Section 8126 requures the State Board of Equalization to make record
of overpayments of motor vehicle fuel hieense taxes

Section 8301 requires distributors of motor fuel to keep certain
records whieh the State Board of Egualization may require

Section 8302 requires distributors of motor fuel to keep an inventory
record

Section 8303 requires producers of motor fuel to keep certam records
as the State Board of Equalization may require

Section 8304 requires brokers of motor fuel to keep certam records
of sales and purchases

Section 9151 requires the State Board of Equalzation to make record
of any determination of overpayment of use fuel taxes

Section 9196 requires the State Board of Equalization to make record
of any illegal determination of an amount [of overpayment of use fuel
taxes] in excess of $1,000

Section 9253 requires dealers, transporters, or storers of fuel to keep
such records as the State Board of Eqgualization may require

Section 10251 requires the State Board of Equalization to make
record of any determination of overpayment of motor vehicle transpor-
tation license taxes

Section 10321 requres the State Board of Bqualization to make
record of any illegal determination of an amount [of overpayment of
motor vehicle transportation hieense taxes] m excess of $1.000

Section 10404 requires every operator [as defined by Section 9603}
to keep a record of all gross receipts from his operations

Section 10405 allows the State Board of Equalization to preseribe the
forms of all returns and records of gross receipts undcar fhe motor
vehiele transportation license tax law
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Section 10454 reguires the State Controller to keep a reeord of
payments of motor vehicle transportation license taxes

Section 11401 requires the State Board of Equalization to make
record of taxes levied on private railroad cars.

Section 11428 requires the date and nature of a correction of the
amount of private railroad car tax due to be entered in the records
of the State Board of Equahzation

Seetion 11551 requires the State Board of Equalization to make
record of any determunation of overpayment of private railroad car
taxes

Section 11596 requires the State Board of Equalization to make
record of any amount of private railroad ear tax illegally assessed.

Section 11652 requires persons subject to the private railroad car tax
to keep such records as the State Board of Equalization may require.

Section 11653 requires railroad companies with limes in this state to
keep such records as the State Board of Equalization may require

Section 12435 requires the State Controller to keep a record of all
deficiency assessments (for msurance tax) and payments thereon.

Section 12951 requires the State Board of Equalization to make
record of illegal agsessments of an amount [of msurance taxes] in excess
of $1,000.

Sectron 12977 requires the State Board of Equalization to make
record of any erroneous or 1llegal colleection or computation of msurance
taxes

Section 19052 requires that the Franchise Tax Board make record of
a determination that an amount nut exceedmg $1,000 was not required
to be refunded as an overpayment of personal mcome tax

Section 19131 requires the Franchise Tax Board to make record of
the reasons for an 1llegal levy of personal ineome tax

Section 19281, with certam exceptioms, requires the Franchise Tax
Board to keep reports and returns ot personal meome tax for four years
after the duc date and thereafter until 1t orders them destroyed

Section 25402 requires the Franchise Tax Board to keep a record of
extensions of time granted for filng bank and corporation tax returns

Section 25801 requires the Franchise Tax Board to make record of
the reasons for an 1llegal levy of bank and corporation taxes.

Section 30453 requires dealers, distributors, transporters, and storers
of cigarettes to keep such records as the State Board of Equalization
may require

STREETS AND HIGHWAYS CODE

Section 8 requires any records required by this Code to be . writing
n English

Section 775 requires the State Lands Commission to maintain a
permanent public record of aceeptances by the Governor of retrocessions
of highway easements from the United States.

Section 104 8 allows the Department of Public Works to retain in its
records deeds or other evidence of real property interests acquired by
the Department under this Code.

Section 128 rvequires the Department of Public Works to maintain in
each distriet office of the Diviswn of Highways a file of 1its final
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construction plans and right of way record maps for completed state
highway projects mn the distriet

Section 129 requires a county rvecorder to keep o record of state
highway plans designated *‘State Highway Map Book No.._______
County ™’

Section 908 requires the elerk of a eounty hoard of supervisors to
make a part of the minutes of the board all 1ts proceedings relative to
each road distriet or eounty highway and requres said clerk to also keep
a road register, the vontents of which are preweribed

Section 2838 requares the elerh of the leaislative body of a city,
county, or other public enrporation to keep on file the reports and
reports on hearmngs roncerning a public aequisition or 1mprovement.

Section 3111 requires the clerk of the legislative body of a eity
adopting an assessment district to keep the original map of said distriet
m hs offiee

Section 4280 requires a street superintendent to keep m his office a
record of assessiments and diagrams (for street openmgs) (under the
Street Opening Aet of 1903) confirmed by the county or city legislative
body

Section 4342 requures a street supermtendent fo keep on file in his
office copies of his eertificates of sale of property Ior dehinguent assess-
ments (under the Street Opening Act of 1903)

Seetion 4345 reguires a street superintendent to make a record on his
copy of the sale certificate of a redemption of property sold for a
delmquent assessment, (under the Street Opening Act of 1903)

Section 4399 requires a street superintendent to make a record of a
reassessment (under tle Street Opening Act of 1903)

Sevtions 4590, 4391, and 4593 require a eaty treasurer to keep a record
of bonds (1ssued under the Street Opening Bond Act of 1911), of
payments of prmeipal and mterest on account of, and of discharge of
such bonds

Section 4656 requires a erty treasurer to keep a record of certificates
of property sold to cover delinquent bonds (under the Street Opening
Bond Act fo 1911)

Section 5372 requires that, under the Improvement Act of 1911,
warrants, diagrams and assessments he on record m the office of the
street supermtendent

Section 5391 requires a street superintendent to record in his assess-
ment book all contractors’ statements of payments received upon assess-
ments

Sectaon BA08 requires a street supermntendent to make record of a
reassessment (under the Improvement Aet of 1911)

Section 5557 requires a street superintendent to make record of
confirmed reassessments (under the Improvement Aet of 1911)

Section H680 requires a supermtendent of streets to keep such records
as muy be required of lum by the Improvement Act of 1911

Seetion 5683 requires a superintendent of streets to keep a reerod of
the service of all notices served by him or with his permission

Section 5700 requires an engimmeer (as defined hy Seetion 5013) or
engmeer of work to keep a record of all surveys made under the
Improvement Act of 1911
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Seetton 5721 requures that a confirmed assessment and warrant
(under the Improvement Act of 1911) be recorded m the office of the
county surveyor

Section 6425 requires ity and eounty treasurers to keep a register of
bonds (1ssued under the Tmprovement Act of 1911) and to keep on file
the bond eoupons paid by them

Section 6445 requires city and econuty treasurers to keep a record of
all bonds 1ssued by them, of all payments, meluding dates, on the bonds,
and of all penalties aceruing thereon

Section 6448 requires ety and county treasurers to keep a record of
the amount and date of payment of  bond tu the holder and to file
the caneelled hond w thewr offices

Section 6511 requures eity and county treasurers to keep a record book
of delinquency sales (under the Improvement Act of 1911) and pre-
seribes the contents of such book

Sertion 6516 requires eity and county treasurers to make iecord of
tax pavments by holders of certificates of a delinguency sale

Section 6532 requires city and county treasurers to make reeord of
redemptions of delinquent property

Section 6352 requires eity and county treasurers to keep on file the
affidavits of notice given which are required for the conveyance of
unredeemed praperty

Seetion 6632 requires eity and county treasurers to make record of
the remstatement of an mmprovement hond

Section 6766 reqwres a street supermntendent to make record of
certificates of completion (of unprovements of railway roadbeds)

Section 6767 requives a street supermtendent to make record of a
contractor’s statement that the eontract price of a raillway roadbed
mpros ement has not been pard

Section 8672 requires ity and county treasurers to keep a register
of bonds (1ssued under the Improvement Bond Aet of 1915) and to keep
each vancelled bond and pard coupon,

Seetion 8682 requives that ety and county auditors keep certain
records ¢oneerning unpaid assessments (under the Improvement Bond
Act of 1915)

Section 10401 1eqmires that diagrams and assessments (under the
Munieipal Improvement Act of 1913) be recorded with a street super-
intendent or county surveyor

Section 10600 vequires the recordation of assessments (under the
Municipal Improvement Aet of 1913) m the offices of certain officials

Section 30803 requires franchised operators of toll road. toll bridges,
or toll ferries within thig state to keep certain aceounts

Section 31629 declares the assessmeni procedure for the Parking
District Law of 1943 shall be the same as that of the Street Opening
Act of 1903 (See Sechions 4280, 1342, and 4345, supra)

Seetion 31641 requires a superintendent of streets to make, 30 days
from the recording of an assessment (under the Parking District Law
of 1943), a hist of a1l assessments unpaid, except thowe on publie
property

Section 31746 requires a street superintendent to make record of a
reassessment (under the Parking Distriet Law of 1943).
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UNEMPLOYMENT INSURANCE CODE

Section 8 requires any reeord required by this code to be i writimg
m English

Section 986 requires, with one exception, an employer to show on his
payroll records the deduction from wages of a worker’s contribution to
unemployment msurance

Section 1065 requires an employmg umt to keep certain records of
workers, wages, and such other mformation as the Direetor of Employ-
ment deems necessary

Section 1089 requires employers to keep, accessible to employees,
statenients concerning benefits as niay be preserbled by authorized
regulations

Section 1093 declares the effect of a failure to keep and furmsh
required records or reports

Seetion 1096 allows, on speeified conditions, employers to appoint an
agent who may mamtain required records

Bection 1952 requires the Unemployment Insurance Appeals Board
to keep a complete record of all proceedings i eonnection with disputed
claims.

Section 3267 requuires an employer whose employees are participating
in an approved voluntary disabihty mnsuranee plan and any insurer of
an approved plan to make available to the Department of Employment
stch records as the Director of Employment may require

VEHICLE CODE

Section 9 requires any record required by this code to be in writing
in the English language

Section 1502 gives the Department of Motor Vehieles possession and
control of all records held for the benefit or use of any state agency
mentioned 1n Seetion 1501

Section 1800 requires the Department of Motor Vehicles to keep
certain records of driver’s hicenses and of the registration of each
vehicle and to file each application for vegistration and driver’s li-
censes.

Section 1801 allows the Department of Motor Vehicles to maintam any
required registration and license 1ecords by electronic recording and
storage media

Seection 1806 requires the Department of Motor Vehicles to keep a
record and file of accident and convietion reports

Section 1807 allows the Department of Motor Vehicles to destroy, with
the approval of the Department of General Serviees, records not re-
quired to be mamtained, and defines such records

Section 1818 requires any eonviction record or information from any
record kept by the Department of Motor Vehieles to contain a notation
of the commercial or noncommereal nature or the license plate numbers
of the vehiele involved

Section 2104 declares the Department of the California Highway
Patrol to have possession and econtrol of all records of the former
Division of Enforcement of the Department of Motor Vehicles

Section 2900 declares the scope of the California Traffic Safetv
Program to imclude provisions for an effective record system of acer-
dents and 1njuries and deaths resulting therefrom
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Section 8009 requires proportional registration appheants permitted
to operate mterchanged trailers to keep certamn records of the use of
such trailers

Section 8160 requires proportional registration appheants to keep for
four years the records upon which their application 15 based,

Seetion 10650 requires keepers of garages or trailer parks to keep
certain records of vehicles stored for compensation for longer than 12
hours

Section 11108 requires heensees under the division [on Oeccupational
Licensing and Business Regulations] to keep certain records of persons
given mstruction and of the type of mstruction given

Section 11520 requires automobile dismantlers to keep eertain records
of all vehicles acquired for dismantling

Section 13206 requires a court suspending a person’s driving privi-
lege to endorse on the back of his license a record of the suspension

Section 14609 requires a person rentmg a motor vehicle to another
to keep certain records of the vehiele and renter

Section 17458 requires the Director of the Department of Motor
Vehieles to keep a revord of process served upon hin under the article
[on Serviee of I’rocess ]

Seetion 31609 requires an operator of a vehiele transporting explo-
sives to make records of inspections of the vehicle under the diviston
[on Transportation of Explosives]

WATER CODE

Section 8 requires any record required by this code to be m writing
m Enabish, unless otherwise provided.

Section 187 requires the State Water Resources Control Board,
regional water quality control boards, the Department of Water Re-
sources, and other state agencies to exchange records so that dupliea-
tion of effort be avorded

Section 226 allows the Department of Water Resources to collect
records of the diverston and use of water

Section 411 requires rain-making and rain-prevention licensees to
keep certain records of their operations

Section 1053 reqwires the State Water Resoueres Control Board and
the Department of Water Resources to keep on file i their offices a
complete 1ecord of business or acts performed or of testimony taken
by the board and department under the division (on water)

Section 2334 requires that maps made of stream investigations be
filed nnd made of record in the office of the State Water Resources Con-
trol Board

Section 6101 allows the Department of Water Resources to require
owners of dams and reservoirs to keep certain records

Section 6202 requires that applications for new dams and reservowrs
melude streamflow and floodflow records

Section 8563 requires the Reelamation Board to keep minutes of all
proceedings and transactions

Section 8697 requires all maps, records, and engineering data pre-
pared for the Reclamation Board by the Department of Water Resources
to be deposited 11 the office of the board and to remain part of the
board’s records,
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Seetion 9505 requires the Reclamation Board to keep a bond record
of the dramage district

Section 9506 requures that separate records be kept with respect to
each bond 1ssue under the Reclamation Board Bond Act

Section 11155 requires the State Controller, State Treasurer, and the
Department of Water Resources to keep account and reeord of all thewr
proceedings under the part (on the Central Valley Project)

Section 11419 requires the Department of Water Resources to keep
complete accounts and an annnal balance sheet concernimg the Central
Valley Project

Section 12515 requires the Coloradn River Board to mamtamn ull
records of the board or copies of them at 1ts office

Section 20060 requrres the State Controller to provide for the filing
and preserving of the bond certification approval report of the Districts
Securities Commission and tv provide for the making and preserving
of a preseribed record of bonds certified by him

Section 21403 allows the records of an irrigation distriet to be mi-
crofilmed and certified upon the authorization of the hoard of directors
of the distict

Sections 24653 and 24660 requre the treasurer of an 1rrigation
district to keep eertam records regarding registered warrants

Seetion 25504 requures the assessor of an rmgation distriet to
prepare an assessment book

Sections 25505 to 25507, melusive, and Section 25523 prescribe the
contents of the assessment buok of an 1rrigation distriet

Section 35053 requires the treasurer of a water distriet to make a
record of all bonds recerved by him from the heard of directors of the
distriet

Section 43159 requires the Department of Water Resonrces, the
Distriets Securities Commission, and the board of directors of a water
storage district to keep record books of all their acts and transactivns
and to keep on file in their respective offices a duplicate of all contracts
and written agreements execuied by them

Section 44751 requires the treasurer of a water storage dmstrict to
make a record of the sale of district bonds

Section 50941 requires that all records of a reclamation distriet be
kept in the distriet office

Section 51824 requires the valuation assessment compussioners of a
reclamation dhstriet to prepare an operation and mdamtenance assess-
ment roll eontainmg the preseribed information

Section 51327 requires that the operation and maintenanee assessment
roll to be filed in the office of the clerk of the board of supervisors of
the prineipal county of a reelamation distriet

Section 75800 requires the board of directors of a water conservation
distriet to make an entry in the minutes of the board if the board
changes the boundaries nf the district

Section 75812 reguires a bondholder’s assent to release of land from
the lien of outstanding honds to be recorded 1n the minutes of the board
of directors of a water conservation distriet
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WELFARE AND INSTITUTIONS CODE

Section 8 requires any record required by this code to be m writing
1 English

Section 148 6 requires every orgamzation qualified under Section
1483 to solicit donations of salvageable personal property to keep
records of the proceeds of the sale of such property and of the amounts
devoted to charitable purposes

Section 4018 requires the Department of Mental Hygiene to adopt
books of record and chineal record forms for all hospitals

Section 4019 requires the Department of Mental Hygiene fo keep in
its office a record of each patient m eustody m an mstritution and
preseribes the contents of sueh record

Sections 6000 and 6002 require the supermtendent of a state mental
hospital and the person i charge of a private mstitution to forward
to the Department of Mental Hygiene the records of persons voluntarily
admatted

Sections 6705 and 6705 5 require a ecourt which direets a charge for
the support of a person confined under Seetion 6406 ovr commutted to
an industrial farm, road camp or county jail (for addiction to habit-
forming drugs) fo designate a county officer to keep certam records
concernmg such eharge

Section 7012 requures every private msirtution hicensed by the Depart-
ment of Mental Hygiene for the care and treatment of the mentally
disnrdered or incompetent fo keep records of persons admitted thereto
and requires every establishment for the mentally disordered or in-
competent to keep on file the reeommendations made by the department
as a result of visits and exammations

Section 10851 authorizes a county hoard of supervisors to authorize
the destruction or disposition of the case lustory of any reeipient of
public assistance who has not recerved such assistance during the
previous five years

Section 10858 requives persons subject to the jurisdiction of the
Department of Sacial Welfare to keep such records as the director of
the department may require,

Section 10964 requires the Department of Rocial Welfare to compile
a digest of decisions rendered under the chapter [on Hearngs]

Section 11061 requires a record be filed, in the office of the Chief of
the Division for the Bind n the Department of Social Welfare, of the
action of a conunty bourd of supervivors in granting or refusing aid to
each blnd appheant,

Section 11478 5 establishes a central regisiry of records in the
Department of Justice showing certamn information concerning any
parent who has deserted or abandoned any child

Section 17006 requires a eounty board of supervisors to keep records
of the mvestigation, supervision, and rehabilitation of persons applying
for or receiving county relief,

Section 18491 requires a county board of supervisors to keep records
of the investigation, supervision, and rehabilitation of persons applying
for or recerving rehief under the Relief Law of 1945,
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DEERING ACTS (General Laws)

Act 881j, Section 22 (Refund Assessment Bond Act of 1935, Stats,
1935, Ch 782) requires city and county auditors to keep a record of
the installments of principal and interest to be collected on assessments
in each year during the term of refunding bonds 1ssued

Act 5727, Section 1 (Imihative Measure- Stats. 1923, p xeii) « see
Business and Professions Code, Seetions 3600-1 and 3600-2.

Act 6382, Section 11 (Calhfornia State Park Bonds Aet of 1927,
Stats 1962, 1st Ex Sess, Ch 48) requires the State Controller and the
State Treasurer to keep full aceount and record of all their proceedings
under this act.

Act 7560, Section 15 (Sewer District Revenue Bond Act of 1939;
Stats 1939, Ch. 532) requires city and county treasurers to keep records
of all pareels sold for delinquent taxes under this act

Act 7560, Section 16 (Sewer District Revenue Bond Act of 1939;
Stats. 1939, Ch 532) requires cities, counties and municipalities issuing
revenue bonds under this act to keep books of record and account
relating to this act, and to keep them separate from all other records
and aceounts.

Act 9081, Section 1 (Stats 1943, Ch 222) abolishes the Waste
Utilization Commission and transfers all records of the commission to
the Department of Agriculture,

CONSTITUTION OF THE STATE OF CALIFORNIA
Article IV, Section 7, requires each house of the State Legislature
to keep and publish a journal of 1ts proceedings
STATUTES

Statutes 1958, Chapter 1859, Section 3, requires all records and other
documents, relating to beach erosion control, of the Department of
Natural Resources to be transferred to the Division of Water Resources
of the Department of Public Works
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APPENDIX G

OFFICE OF THE ATTORNEY GENEBAL
State of California

TraoMAS C. LYNcH, Atterney General

Opinion of Thomas C. Lynch, Attorney General; Ronald V. Thunen, Jr.,
Deputy Attarney General—No. 67/144; April 7, 1970

The Board of Pilot Commissioners for the Bays of San Francisco,
San Pablo, and Suisun has requested an opimon on the following
guestions

1 Must the Board of Pilot Comnussioners make available for public
inspection any or all of the following categories of records, or may
they be kept confidential ¢

(a) Application and personnel files

(b) Accident files

(e) Al other files of the hoard

2 May the Board of Pilot Commissioners impose a requirement that
persons wishing to inspeet material on file with it do so only in the
presence of a commissioner or an employee of the Pilot Commuission
and only at reasonable hours?

The conclusions are

1 As a general rule, all records of the Board are open to public in-
spection unless the specifie exeeptions enumerated mm Government Code
sectrons 6254 and 6255 apply Specifieally, the application and person-
nel files are generally open to public mspection exeept for those
portions which were received 1n confidence from members of the publie
either as complamts or as part of an investigation or which deal with
the pilot or pilot-candidate’s private, rather than professional life
As to the aceident files such files are confidential,

2 The Board of Pilot Commissioners may require that persons wish-
g to mspect Board files do so only m the presence of a commissioner
or an employee, but this requirement may not be used to materially re-
duce the periods m which the records are available to the public
which are specified by statute to be ‘“during office hours.”

ANALYSIS

The California Public Records Act, Chapter 8 5 of Division 7 of Title
1 of the Government Code, § § 6250-60, 15 the basie source of California
law on the general question of public access to records of State and
local agencies The act provides

#4950, “Charter 35 INsPECTION oF PuBLic REGORDS

““In enacting this chapter, the Legislature, mindful of the right of
mdividuals to privacy. finds and declares that access to information
concerning the eonduct of the people’s business s a fundamental and
necessary right of every citizen of this state

1Stats 1968, ch 1473 sec 38 All section references aie to the Goveinment Code
unless otherwise specified
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“6251.

“This chapter shall be known and may be ecited as the California
Publie Records Act.

"6252.

¢ As used in this chapter

f“(a) ‘State agency’ means every state offiee, officer, department,
division, bureau, board, and commission or other state agency. exeept
those ageneres provided for m Article IV (except Section 20 thereot)
or Article VI of the California Constitution

““(b) ‘Local ageney’ includes a ecounty; city, whether general law
or chartered, city and county, school district, mumecipal corpora-
tion; dstrict, political subdivision; or any board, commission or ageney
thereof , or other local public agency

‘“(c) ‘Person’ includes any natural person, corporation, partner-
ship, firm, or association

“(d) ‘Public records’ meludes all papers, maps, magnetic or paper
tapes, photographic films and prints, magnetic or punched cards,
discs, drums, and other documents containmg information relating
to the conduct of the public’s busmess prepared, owned, used, or re-
tained by any state or local agency regardless of physical form or
characteristics

“6253.

‘‘Public records are open to inspection at all times during the office
hours of the state or local ageney and every citizen has a right to in-
spect any publie record, except as hereafter provided Every agency
may adopt regulations stating the procedures to be followed when
making 1ts records available in aceordance with this section

6254,

‘‘Nothing in this chapter shall be construed to require disclosure
of records that are

‘“(a) Prehminary drafts notes, or inter-agency or wmtra-agency
memoranda which are not retamed by the public ageney in the
ordmary course of business, provided that the public wnterest in with-
holding such records clearly outweighs the public interest m dis-
closure;

““(b) Records pertaimmng to pending hitigation to which the publie
agency is a party, or to claims made pursuant to Division 36 {com-
menemg with Section 810) of Title 1 of the Government Code, until
such Nhtigation or claim has been finally adjudicated or otherwise
settled ;

‘“(¢) Personnel, medieal, or similar files, the disclosure of which
would constitute an unwarranted invasion of personal privacy

“¢(d) Trade secrets,

‘“(e) Geologieal and geophysical data, plant production data and
similar informatwn relating to utility systems development, or market
or erop reports, which are obtamed m confidence from any person;

““(f) Records of complamts tu or wmvestigations conduected by. or
records of mtelligence mformation o1 security procedures of, the office
of the Attorney General and the Department of Justice, and any
state or local police ageney, or any such investigatory or security files
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compiled by any other state or lucal agency for correctional, law
enforcement or licensing purposes,

““(g) Test gquestions, scormg keys, and other examination data used
to administer a licensing examination, examination for employment, or
academie examination,

f“(h) The contents of real estate appraisals, engineering or feasr-
bility estimates and evaluations made for or by the state or local agency,
relative to the acqusition of property, or to prospeefive publie supply
and construction contracts, until such time as all of the property has
been acquired ov all of the econtract aoreement obtained, provided. how-
ever, the law of emment domain shall not be affeeted by this provision;

(1) Information required from any taxpayer 1 connection with
the colleetion of loeal taxes whieh is vecerved 1n confidence and the dis-
closure of the mformation to other persons would result in unfair
competitive disadvantage to the person supplymng such information;

““(3) Library and museum materials made or acquired and presented
solely for reference or exhibition purposes ; and

(k) Reeords the diselosure of which is exemptfed or prohibited
pursuant to provisions of federal o1 state law, including, but not limited
to, provisions of the Evidence Code relatng to privilege

“(D) In the custody of or mamtained by the Governor or em-
ployees of the Governor's office emploved diveetly in his offiee, pro-
vided that publie records shall not be transferred to the eustody of the
Governor’s office to evade 1he diselosure provisions of this chapter

f“(m) In the eustody of or mamtamned by the Legislative Counsel

“*Nothing m this seetion 15 to be construed as preventing uny ageney
from openmg its reeords concerning the admimstration of the ageney to
public wspection unless diseloswe 15 ntherwise prombited by law

6255

“*The agency shall justity withholding any record by demonstrating
that the record in queshion 15 exempt under express provisions of this
chapter or that on the facts of the particular case the pubhie n-
terest served by not makimg the record public clearly outweighs the
publie interest served by diselosure of the 1ecord

76256
‘““Any person may receive a copy of any identifiable publie record

or shall be provided with a copy ot all mformation contained therein
Computer data shall be provided m a form determmed by the ageney
“6257

““A request for a copy of an 1dentifiable publie reeord or mformation
produced therefrom, or a eertified copy of such record, shall be accom-
panied by payment of a reasonable fee or deposit established by the
state or Ineal ageney. or the presevibeid statutory fee, where appheable
“6258

““Any person may mehitute proccedings wany cour{ of competent
Jutisdiection to enforee his right to mspeet or to reeeve a copy of any
publie record under this chapter The times for responsive pleadings
and for hearmgs m such proceedings shall be set by the judge of
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the conrt with the object of securmg o decision as to such matters at the
earliest possible time.

“6259.

‘““Whenever it 1s made to appear by verified petition to the superior
court of the county where the reecords or some part thereof are situated
that certam public records are being improperly withheld from a
member of the publie, the court shall order the officer or person charged
with withholding the records to disclose the public record or show
canse why he should not do so The court shall decide the case
after examining the record in camera, 1f permitted by subdivision
(b) of Section 915 of the Evidence Code, papers filed by the parties and
such oral argunment and additional evidence as the court may allow

“‘If the ecourt finds that the public official’s decision to refuse dis-
closure is not justified under the provisions of Seetion 6254 or 6255, he
shall order the public official to make the record publie. If the judge
determines that the publie official was justified in refusing to make the
record publie, he shall return the item to the publie official without
disclosing its content with an order supporting the decision refusing
disclosure. Any person who fails to obey the order of the court shall
be cited to show cause why he is not in contempt of court

"6260.

““The provistons of this chapter shall not be deemed 1n any manner
to affect the status of judicial records as 1t existed immediately prior
to the effective date of this section, nor to affect the rights of litigants,
including parties to admimstrative proceedings, under the laws of
discovery of this state '

Prior to the enactment of the Public Records Act, California did
not have such an omnibus law of publie aecess to official records Seetion
6250 sets forth the reason for the act when it declares that every
eitizen has a right of “aceess to mformation concerning the condnet
of the people’s business ” This act is the latest 1n a series of Govern-
ment Code provisions, among which are the Brown Act, Government
Code sections 54950-60, cnacted m 1953, which requires local govern-
mental bodles to open their meetings, the unnamed Article 9 of
Chapter 1 of Part 1 of Division 8 of Title 2 of the Government Code,
sections 11120-3N, enacted mm 1967, which similarly requires State
agencies to open their official meetings to the publie; and a number of
widely dispersed but related code seetions dealing with the meetings
and records of various speeific State agencies which were enacted
in 1957 and suhsequent sessions and which have been repealed by the
Califormia Public Records Aet and the 1967 legislation coneerning
meetings ? Tlis considerable output of legislation represented a pro-
'F‘or mstﬂnce the Board of Pilot Commssioners was suhject to former Harbors

d Navigations Code sections 1153 1, concermng meetings, and 1153 3, which
nrovnde

““All reenrds of the board shall be cpen tn 1nspection by the public during
regular office hours ”’ Repealed Stats 1968, ch 1473, p 2949
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tracted series of attempts by the Legmslature to formulate a workable
means of miniMizIng secrecy 1 government 3

The philesophy ot such efforts may be seen mn sectron 53950 of the
Brown Act

. the puble commissions, beards and eouneils and the other
public agencles m this State exist to aid in the conduet of the
people’s busiuess It 1s the mtent of the law that their actions be
tuken upenly and that their dehberations be conducted openly

*“The people of this State do not yield their sovereignty to the
agencies which serve them The people, m delegating authority,
do not give their public servants the right to deecide what 1s
zood for the people to know and what 1« not good for them to know
The people insist m remaming informed so that they may retan
conirol over the mstruments they have created ™’

The basic pohicy that public records should be open to the pubhe
15 not new IFormer Government Code section 1227, (repealed Stats
1968, eh 1473, p 2045) a dwect descendent of former Political Code
section 1032, enacted 1 1572, provided

“The publie 1ecords and other matters m the office of any
officer, except as otherwise provided, are at all times durmg
office hours open to mspection of any eitizen of the State.”’

Four Californma cases have set forth the prineiples by which this broad

Janguage has been mterpreted

The earhest case Whelan v Superior Court, 114 Cal. 548 (1896)
dealt with the confidentiality of a judgment creditor’s mstructions to
the sheriff regarding an execution levy The court found that the m-
structions were not a pubhe record because they were “‘in the nature
of the private directions from a prineipal to this agent 7’ The court
further found that they were nol ‘‘other matters’’ because ‘‘other
matters’’ was found to mean *‘matter which 18 ‘public’, and m which
the wliole public may have an 1uterest *° Finally, the court disposed of
the possibihty that the material sought constituted a public writing
withm the meaning of sections 1888, 1892, and 1894 of the Code of
Civi] Procedure * without detailed aualysis,

The next important case i this area was Mushet v Depariment of
Pub Scrvice, 35 Cal App. 630 (1917), wlich invelved inspection of
the books of a city-owned electrie system The court made a detailed
21t 1= noteworthy that recent advances 1n technology have created countervaling

considerations for the Legislature Government Code sections 11701 and 11711,
enacted tn 1968, recogmze that the advent of electtonic data processing in gov-
einmental recordkecping may pose dangers to rights of privacy hv making in-
formation too easily accessible The Intergovernmental Board on Eleetronic Data
Processing 1y assigned to review this problem and recommend sultable protec-

tine legislation
‘ Sect‘\‘loax!\ig 1§82, 1892 and 1894 of the Code of Civil Procedure read

“Public writings are
“l The written acts or records of the acts of official hodies 'and tribunals,
and of public officers, lemislative, judicial, and executive, whether of this
State, of the United States, of a sister State, o1 of a foreign country,
'1ﬂ92“2 Public records, kept 1n this State, of private writings
‘Every citizen has a right to inspect and take a ecopy of any public wiiting of
!.‘lllss State ,except as otherwise expressly provided by statute

“Pubhe wniings are divided into four classes
“1 Laws

WS,
2 Judicsal records,
3 Other offielal documents.
4 Public records, kept 1n this State, of private writings "
The above quoted sections were repezled by ¢h 1473, Stats 1968,
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analy 15 of sections 1888 and 1804 of the Cnde of Civil Procedure and
held that the records sought were not “‘strictly speaking,’’ publie
records However, the court held that the books and papers of a
municipally owned public utility were open to a citizen of the
munwapality i the same manner us the books and papers of a cor-
poration are open to one of 1t stoekholders

In Coldwell v Board of I'ubhe Works, 187 Cal 510 (1921), where
the documents sought were the working papers in a proposed water
project of the City and Connty of San Francisco, the eourt held that
the prelimimary, unapproved plans were not publie records within the
meanmmg of <ections 1888 and 1891 of the Code of Civil Procedure.
However, the eourt, noting that Pohitical Code Seetion 1032 (former
Gov Code § (1227, supra) veferred also to *‘other matters,”’ relied on
the deﬁmtmn of ““other matters”” as enunciated m Whelan v Superwr
Court, 114 Cal 548 (1896), (discussed supra), and found that the
papers constituted ‘*other matters’’ and should be available for pub-
Iie mmspection

Following the Coldwcll case, the State of Califorma publie records
law could be summarized as follows The phrase ‘*public records’
in Political Code section 1032 was limited to those dovuments meeting
the defimtions of **public writmgs™ expressed m Code of Civil Pro-
cedure sections 1888 and 1304 To balanee this restricted definition, the
law also pernutted public mnspection of certam **other matters’” m the
office of a publie officer 1t they were matters which were ‘ pubhe’’
and m which the whele publie maght have an interest This ‘‘other
matters™ area was also subjeet to further enlargement by resort to
ecommon law principles

The fourth important case m this area was Runyon v, Board of
Frison Terms and Paroles, 26 ('al App 2d 183 (19383, where the papers
sought were letters voluntarily submitted by members of the pubhe
to the respondent board mn connection with parvole hearmgs The
couri eschewed any excursions mnto statutory interpretation Instead the
court based 1ts holding that the documents sought were confidential and
not open to the pubhe upon a rule of publie poliey; ‘‘that certain
communications and documents shall be treated as confidential and
therefore are not open to indiserimimate inspeetion, motwithstending
that they are wm the custody of a public officer or board and are of a
public natwre " (Emphasis added, 26 Cal App 2d at 184) With
reference to the papers m question, the court observed that it was
essential to <ecure all possible wmformation bearmg on applicants for
parole, and that 1t was only through a promise of confidentiality that
most of the imnformation could be obtained

After Runyomn, a series of Attorney Gencral’s opinons ® enuneiated
the evolution of an approach to the problem of public access to offieial
records where there was no speeifie statute covering an ageney's
records This approach may be broken down into three parts: First,
whether the material m question constituted a ** public writing”’ within
the meaning of Code of Civil Procedure sections 1888 and 1894, second,
whether the material could he ‘‘other matter'’ under former Govern-
ment Code section 1227, and thard, whether the pubhe poliecy rule of
®See 3L Ops Cnl Atty Gen 1M1 (105%), .7 Ors Cal Aty den 194 (1056), 18 Ops

y Gen 231 (1951), 15 Opa Cal Atty Gen 164 (1850), 13 Ops Cal
Atty Gen 180 (1849), 11 Ops Cal Atty Gen 41 (1948)
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Runyon applied The appheation of this scheme of analysis on a case by
case basis appeared to many persons to be ereating (or perhaps merely
remforemg) an attitude of reluctance on the part of various admmis-
trative officials to make records in their custody available for publie
inspeetion

Evidence of coneern for tlns problem may be found in the 1955
report of a special conmmittee of the State Senate whieh stated

**Californma has ity numerous statutes, conflicting court
decisions, confused department regulations and obstinate employees
to throw obstacles m the path of thowe who seek to advise them-
selves of the publie’s business *” Senate Special Committee of
Governmental Adnumstration, Publac Records Survey, T (1955)

The comnuttee went on to state

““In prineiple there should be no disagreement with the basie
premise that all records of governmental agencies should be open
to the public exeepting those which by diselosure would constitute
an mvaswn of the mdividual s mght of privacy
] - ¥ % * *

““Additwonal problems to he consulered defining publie records
nvolve mvestigations preluunary to official action by law enforee-
ment agenecies, soelal welfare records including relief rolls, as well
as other matters which must be decrded mdividually rather than as
a general rule But these considerations do not change the basie
premise that the reeords of the people’s government belong to the
public and not to the officelolders ** Ind at pp 7-8

Viewed against this background of legislative 1mpatience with seerecy
m government, 1t 1s clear that the Califorma Publie Records Aet 1s
intended to be eonstrued liberally mn order to further the goal of
maxunum diselosure 1 the condoet of governmental operations For
nstance, the definitions set forth n seetion 6252 arve mntended to be as
broadly wmelusive as possible and reflect a desmre to nimmmze the
posstbility that records which may properly be made available to the
publie not bhe withheld on the baws of a techmical eategorization
Smularly seetion 6253 sets torth the general rule that a7l puhlic reeords
are apen to pubhe mspection

Seetions 6254 and 6255 state the exceptwons to the rule of section
6258 The same historical evidence whiwh compels the eonelusion that
the Califormia Public Reeords Act should be construed bLroadly also
compel~ the eonclusion that these two sections must be construed strivtly
50 as not to mferfere with the basie poliy of the act The specific ex-
ceptions of sectton 6254 should be viewed with the general philosophy of
sectinn 6255 in mnd, that 1, that records should bhe withheld from
disclosure only where the public intevest served by not makmg a record
public outweighs the public mterest ~erved by the general policy of
diselosure

We turn to the first of the specific msues rawed m the request for
this opmion; that is, the eonfidentiality of the pilots’ application and
personnel files Subsection (¢) of sertion 6234 provides proteetion fram
disclosure for ‘‘perconnel, medieal or similar files, the disclosure of
which would constitute an unwarranted myaswon of personal privaecy ™'
It 15 the understanding of this offiee that a pilot-candidate’s apphea-
tion file becomes the nucleus of a pilot’s ““personnel’” file once he is
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licensed The applicatien file and the ‘‘personnel’’ file are therefore
similar and should be governed by the same rules Two important
problems with respect to applymg subsection (¢} to the files 10 guestion
remain to be eovered. First, are pilots’ ‘‘personnel’ files within the
purview of subseetion (c), and second, what 1s ‘‘an unwarranted in-
vasion of personal privacy’’ as far as a pilot is concerned?
Subsection (¢) speaks of ‘‘personnel, medical, or sumilar files . . .
‘Webster’s New International Dictionary, 2d ed., defines ‘‘ personnel”
as a body of persons employed mn some public service or in a faetory
or office Pilots are not, of course, employed by the Board of Pilot Com-
missioners, The relationship between pilots and the Board 1s one of
oecupational licensee and heensing ageney.® However, lookmg at sub-
section (e) as an entity, 1t is clear that the primary eoncern 1s the pro-
tection of the right to privacy All State occupational and professional
licensing agencies necessarily mamtam files on their licensees as
individuals These files are sumilar to personnel files i that each con-
tains personal data regarding the individual’s background and private
life 1t 15 unreasonable to assume that the Legislature was solieitous of
the privacy of State employees but not of private citizens holding
State licenses Therefore, we conclude that a pilot’s “‘personnel”’ file is
a “‘similar’’ file within the meaning of subsection (c¢) of section 6254,
However, seetion 6251 only proteets from diselosures those records
the diselosure of which would constitute an unwarranied mvasion of
personal privacy 7 The right of privacy has been the subject of
numerous civil tort cases and is fairly narrowly defined Generally
speaking, the right diminishes as an mdividual’s status as a public figure
or official inereases
The right of privacy is almost entirely non-statutory in the Umited
States and appears to have originated m an article i the Harvard
Law Review written by Louis Brandeis and Samuel Warren, The
Ruwght to Prwvacy, 4 Harv, L R 193 (1890) That article, which has
been cited in virtually every important decision concerning the
right of privacy, remams an important source of law 1 this area
The right to privacy is a complicated right, involving, according
to Prosser, at least four separate aspeets. (1) Intrasion upou physical
sohitude or seclusion, (2) publie disclosure of private facts, (3) casting
the injured party in a false light i the public eye, and (4) appropria-
tion of the injured party’s name or likeness for the benefit or advantage
®Twg Califormia cases, People ex rel Palmer v TFoodbury, 14 Cal 43 (18593}, and
Farney v Stockton Port Dist, 12 Cal 24 653, 659 (1939), speak of pilots as
public officers The status of public officer, however, 18 not necessaniy meon-
sistent with that of occupational licensee The statutory scheme goveirning the
licensing of San Francisco bar pilots as set forth in Harbors and Navigation
Code §§ 1150-1193, clearly does not comtemplate that milots shall be State em-
ployees, which in fact thev are not
TWe recogmuze that it could be argued that the clause [Tthe disclosure of
which would constitute an invasion of personal nrivacy 18 an expregsion
of the reason why the Legislature has piotected “personnel, medical, or simlar
files,”’ rather than a limitation uvpon the scepe of the protection from disclosure
Examination of the other subsections of section 6254 reveals that no other sub-
section contains any clause which can be considered to be a statement justify-
mg the legislative act of withholdmg a certain class of information from public
access On the other hand, manv of the subsections contain provisos lrmting
the seope of the protection conferred As the entire section was enacted at one
tume, 1t may be assumed that the clause m question 18 similarly intended as a
Jumtation Moreover, the language of sections 6250, §252 and 6253 rompels the
conclusion that the Legislature desired to open public records to public access
as much a8 possible, that the presumption is that a record 1s to be open to the

public unless clearly shown to he otherwise, and that therefore, the Interpreta-
tion followed here 1a more hkely to be m harmony with legislative intent

”»



AsseEmBLY INFoRMATION Poricy COMMITTEE 147

of another, See Prusser Law of Torts § 112 (3d Ed 1964) The
problem here may be considered as analogous to the problems of the
first and second category. Cases involving the second, third, and fourth
aspects of this right most commonly mvolve publication by a news-
paper, magazine, or motion pieture While these cases have been decided
by striking a balance between the rights conferred on the publisher
mnder the First Amendinent and the rights which ought to be reserved
to the imjured individual seeking privaey, the right to privacy is
not simply a limitation on the scope of free speech and free press
In an article written in 1964, Professor Edward J Bloustein character-
izes the right to privacy as a spiritual nterest mn human digmity
Bloustein, Prwacy as an Aspect of Human Dignity: An Answer to
Dean Prosser, 29 NYU Rev 962 (1964} Bloustemn cites the cases
of Mclvin v Rewd, 112 Cal App 285, 291 (1931). and Pavesich v.
New England Infe Ins Co, 112 Ga 190, 50 3 E 68 (1905), as illus-
irating that the right te privaey s a fundamental constitutional right
In Griswold v Connccticut, 381 UB 479, 1678 (1965), the eoncurring
opinion of Justice Goldberg, joined by Cluef Justice Warren and Justice
Brennan, treats the right of privacy as ‘‘so rooted n the traditions and
conscience of our people as fo be ranked as fundamental ’* More recently,
the Califormia Supreme Court vuled m City of Cormel-by-the-Sca v
Youny, Cal Sup €t Dkt No SF 22738 (March 26, 1970), that privacy
is an mmportant constitutional nght
Subsection (e) of section 6254 1s therefore the point of impact between
two strong policies The mght of the people of access to information
concernimg the conduct of the people’s business, (see § 6250), and the
indivadual’s mght to privacy In faet, seetion 6250 itself notes that
the Legislature is ‘‘mindful’ of the right As a general rule, such
policy colhisions are resolved by striking a balanve between them mm
the manner that many cases involving privaey and free press have done
One method of striking a balance may be suggested by Brandeis and
‘Warren 1n the semmal article veferred to above They state, ** The right
to privacy does not prohibit any publication of matter which is of public
or general mterest >’ This principle has led to the rule that people whn
become ‘‘newsworthy’’, either through ther own volition or through
matters entirely beyvond their control, lose their right to prevent the
publication of mformation which is relevant to the ecircumstances of
their notoriety See Prosser op et supra and cases cited therein
Specifically, one who seeks, 15 suggested for. or oceuples, a publie or
quasi-publie position, may find that matters connected with his fitness
for public office are deemed to be the subject of legitimate interest to his
fellow citizens Sce Warren and Brandeis, op cif supra, at pp 215-16
Inasmuch as a bar pilot is entrusted with great responsibilities for
the safety of lives and property i1t is famr to say that a pilot is
‘a person who [adopts] a profession or eallmg whieh gives the
public a legitimate mterest in lis doings, affairs, or character
In Cohen v Marz, 94 Cal App 2d 704, 705 (1949), 1t was stated that
such a person ‘‘thereby relinquishes a part of his right of privacy "8
That a public interest can be found m the offieial activities of
relativity low level employees may be mnferred from Stryker v Republie
Pictures Corp , 108 Cal App 2d 191 (1951), which held that a sergeant

& Seo also note 6, supra, citing cages holding that pilots are pubhe offlcers,
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in the United States Marme Corps had no right tu privacy as far as
his nulitary service was concerned. (However, see Contwnental
Opticut Co v Reed, 119 Ind App 643, 86 NNE 24 306, 1+ ALR. 2d
743 (1449), which held that an Army draftee had no right to prevent
dissemmation of mformation by the Army, but that he could prevent
the use of an Army photograph of himselt by a private advertiser.)

Even a public officer or public figure has some right to privacy. In
City of Carmel-by-the-Sea v Young, supra, the court determined that
a public officer is not required to divulge all of his assets valued m
exeess of $10,000 without regard to the relevance of the asset to the
question of possible conflicts of interest in his public capacity Warren
and Drandeis note that **sume things all men are entitled to keep
from popular curlosity " 4 Harv, L R at 216. And Prosser
states *‘Very probably there 1s some rough proportion to be looked
for, between the importance of the public figure or the man in the
news, and of the vceasion for the publie mterest m him, and the nature
of the private facts revealed * See Diosser. op cif, supra at 849
Moreover, m Gregory v. Chicago, 394 US 111 (1969), Justices
Black and Douglas, m a concurrmg opmion, diseussed a publie officer’s
right to privacy m the context of the intrusion created by picket lines
or demonstrations 1n front of his home The opmion states that even
a public officer 15 entatled to the *‘ecomforts and prwacy of an unpiek-
eted home *’ (Emphasis added ) In other words, even though the First
Amendment grants freedom of speech, press, assembly and petition,
1t dres not necessarily override eompeting rights of privacy

The ‘¢ ‘unwarranted’ mvasion of personal privacy'’ referred to in
subsection (e) of section 6254 would ocvur, therefore, when information
was 1eleased which bore ittle or no relevance to the guestion of fitness
for, or performanve of, official daties The purpose of the Pubhe
Records Act 18 to allow the publie to review the conduct of the
“‘people’s business * In the context of the Board of Pilot Commissioners
and the pilot’s personnel files. this must mean that the legitimate publie
mnterest 1 the files extends merely to determunations as to whether
the Board 1s properly carrymg out its dutwes of <electing and super-
vising pilots Information direetly related to such an interest 15, unless
exempted by another provision of section 6254, (or under speeial creum-
stances, sectum 6255, see infra) properly available to the public As the
information bears more remotely on the question of qualifications or per-
formance, and as 1t by 1ts personal nature, becomes more hkely to be
regarded as intrusive or embarrassing by 1ts disclosare, the probability
of 1ts confidential nature mwcreases. For example, a public official
or licensee probably has no right to expect that his name or business
address be kept eonfidential On the other hand, his wife’s name or s
home address are probably not matters of legitimate public concern
and therefore would he confidential

In striking this balance, it should be borne in mind that slavish
reference to tort cases in the invasion of privacy field may be misleading
as to the exact procedure of balancmg because the interest which com-
petes with the right to privacy n tort cases is of a different order of
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magnitude than here” When a publisher possesses mformation and
wishes to disseminate 1t, his right to do so 1% assured by the extremely
powerful First Amendment, on the nther hand, when a vitizen merely
seeks mformation, his mght dernes from section 6230, a powerful but
less than constitutional souree

Inasmuch as medieal files are mentioned specifieally 1 subsection
(e), a special word about them 1s 1 order Generally speaking, medi-
cal mformation 1s especielly personal and varous vases statutes, and
policies reflect governmental solieitude for persons who might be em-
barrassed by its disclosure In 15 Opy Cal Atty Gen 164 (1950), we
ated a survey of the nation’s public health departments concerning
public access to vital records, to show that there was a definite nation-
wide poliey of sheltermy reportmg mdividuals from the possible effects
of public disclosure of intimate facts of birth and death

Vehwele Code Seetion 1808 expressly exeepts diever's license records
relatmg to physical or mental condition from disclosure In Barber v.
Tame, Inc, 348 Mo 1199, 159 8 W 2d 201, 295 (1942), a right to
privacy case wnvolving the publication of an arficle about the plantaft’s
unusual atlment and an aceompany mg photograph ot the plantitt, the
court stated that ‘‘Certainly if there 15 any right to privacy at all, it
should mclude the right to obtam medical treatment for an mndi-
vidual personal condition (at least 1f 1t 18 not contagious or dangerous
to others) without personal publieity ™’

We conelude that while medical mformation 15 not expressly made
confidential by subsection (¢) of section (234, the unsually mtimate
nature of such mformation makes 1t wore hkely that disclosure would
result m an unwarranted mvasion of privacy, unless the mmformation 15
especially pertinent to a legitimate inquiry mto the conduet of the
people’s business

In summary, section 6254(¢) preserves the confidentiality of only a
limited portion of the material fouud m a personnel file For this
reason, 1t 15 appropriate to segregate the confidential matters from the
remamder of such a file However, certain materials found 1n the person-
nel files maintained by the Board of Pilot Commnussioners are per-
mifted to be kept confidential by the Board of Pilet Commissioners
by virtue of other subsections of seetion 6254 and by virtue of section
6255

Subseetion (k) of section 6254 protects from diselosure records which
are privileged under the Evidenee Code With regard to the application
and personnel files of plots, the official mfornation privilege of
section 1040 of the Evidence (‘ode should be considered That seetion
provides

““(a) As used in this seetion, ‘officaal information’ means -
formation acquired in confidence by a public employee 1n the course
of s duty and not open, or officially disclosed. to the public prior
to the time the elaim of privilege 1s made

9 At lease four 1ecent law review articles have considered the problems of mvasion
of priviicy posed by computerized publiec recnid svstemns and have discussrd the
problems of fitting present “r|ght to privacy” law to situations hikely to arise i
an electronic recarda system See Project, The Cnm)mtenzutmn of Government

Files What Impact on the Imhmdu(ll' 15 UCLA L Rev 1374, 1411 (1968),
Note, anacy and Emmem Government Proposals for a Natwnal Data Center,

Rev (18968) , Miller, Personal Piwacy w the Computer Age.
The C ha”enﬂc of u New Ie('huuloﬂy m an Information Oriented Society, 67 MlC]’I
Rev 1089 (1969), Comment, Intemgency Information Skarng A Legal

Vacumn, 9 Santa Clara Lawyer 301 (1969)
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‘“(b) A pubhlic entity has a privilege to refuse to disclose official
mformation, and to prevent another from disclosme such informa-
tion, if the privilege 13 claimed by a person authorized by the pub-
lie enfity to do so and -
*(1) Disclosure 1s forbidden by an act of the Congress of the
United States or a statute of thus state; or

(2} Disclosure of the information 13 against the publiec mterest
because there 1s a necessity for preserving the confidential-
ity of the mmformation that outweighs the necessity for
disclosure in the interest of justice, but no privilege may
be claimed under this paragraph 1f any person authorized
tu do so has consented that the information be diselosed m
the proceeding In determining whether disclosure of the
information 1s agaimnst the public mterest, the interest of
the public entity as a party in the outcome of the pro-
ceeding may not be considered ’

It should be noted at this point that reference solely to subsection
(k) of section 6254 of the Government Code and section 1040 of the
Evidence Code would result 1n a curious circular proecess, for sub-
section (k) of section 6254 permits privileged nformation to be kept
confidential, while section 1040 creates a privilege for information
whieh 1s already confidential.

Fortunately, section 6255 embodies the common law rule set forth in
Runyon v Board of Prison Terms and Paroles, 26 Cal. App 2d
183 (1938), and Cily and County of San Francisco v Superior Court,
38 Cal 2d 156 (1951), which states that an agency may withhold
information by demonstrating that the public interest in preserving
confidentiality clearly ouwiweighs the public interest in the general
policy of disclosnre. Comparison of the language of section 6255 with
that of Evidence Code section 1040 reveals that the legislative aim of the
second paragraph of section 1040 was the furtherance of the poliey
enunciated by the above cases 10

The two cases cited above, though one deals with unsolicited communi-
cations concerning the fitness of prospective parolees and the other with
a survey of private employers regarding wage scales, have this in
common : the information in controversy was sought to be protected
by the agency on the ground that 1t could not obtain such information
from private citizens without the understanding, impleit or explieit,
that 1t would be kept confidential The need of a guvernmental ageney
to preserve its informational input channels has been recognized by
the courts and the Legislature in this State as vital to the efficient opera-
tion of government.

In our present era of widespread deswre for mnominvolvement, it
becomes even more important to be able to assure a member of the
general public that information given by lum m private to a member
of the ageney will not necessarily be made a public record The
““necessity for preserving confidentiality’’ referred to in section 1040 of
the Evidence Code, therefore ineludes the public interest 1n enconraging
communication of complaints and cooperation with mnvestigations by
public agencies Thus, those protions of a pilot’s application and

1 We do not 1mply that the apphcation of section §255 i{s llmited solely to the situa-
tiona dlscussed here



AssemBLy INrorMaTION PoLicy CoMMITTEE 151

personnel files which consist of letters of recommendation or complaints
lodged against the pilot are to be preserved as confidential not for
the protection of the plot’s right of privacy, but for the protection of
the State’s imterest in receiving full and candid reports of this sort
from members of the public

The offieial information privilege is the ageney’s and not that of the
source of information. If the agency decides to waive the privilege, it
may do so. Any disclosure to any person outside of the ageney con-
stitutes a permanent waiver and the information thus disclosed falls
permanently outside of the privilege See Markwell v. Sykes, 173
Cal App. 2d 642 (1959).

The second elass of files on which information is requested are the
pilot's aceident files, These files consist of the reports requred by
section 227 of Title 7 of the California Administrative Code ', any other
investigative reports of an accident in winch a pilot is involved, and a
notation of the Board’s disposition of the ease The report required
by section 227 is unusual in that it 15 supposed to be the pilot’s full
report of his version of the event.

If such a report were available to the public, its potential as an
admission or as an instrument in discovery proceedings would
undoubtedly tend to limit the cander of the report Therefore, the same
considerations apply to this report as apply to complamts and other
information received from members of the general public, that is,
valuable data would probably never be received if such repurts were
routincly made public after receipt Similarly, mformation received
from the public in the course of an accident myestigation 1s governed
by the same considerations

Further, subsection (f) of section 6254 provides protection for
‘“investigatory files compiled by any . . ageney for . . lcens-
ing purposes ’’ It 18 1ot necessary to hire an nvestigator to compile
an nvestigatory file An investipatorv file exists whenever mnformation
is collected actively vr passively for the purpose of determining whether
or not a liecense should be granted or renewed, or for the purpose of
determining whether or not diseiplinary proceedings should be initiated
Both the pilot’s application file and the aceident file, are investigatory
files compiled for licensing purposes However, merely placing mforma-
tion 1 such files does not make 1t confidential As is always the case
in construing the breadth of the excepfions enumerated in seetion 6254,
one should bear 1 mmd the poliey of diselosure enuneiated in section
6250

‘With this policy in mind, it is clear that the protection extended by
subsection (f) should cover only the types of information for which
sound reasons of public pohicy dictate a need for econfidentiality
Some of these sound reasons are
1 Section 2“7 of Title 7 of the California Administrtatine Code 1eads as follows

“If a vestel I charge of a Pilot shall sustarn mjury by going ashore, or
by colbision nr otherwise, the Pilot in charge of ithe rRhip at the time of
accident shall render a full report thereaf 1 writing to the Bowud of Pilot
Commussioners within 24 hours thereafter If a vessel In charge of a Pilot
shall he miolved in anv stranding, enllision, atrtking of the bottom, striking
of any 21d to navigation, ot strihing of any fixed object, the Pilot 1n charge
uf the ship at the time thereof shall render a full report thereof 1n writing
to the Boatil of Piat Commssmner~ within a reasonable tune thereafter
The Pilot slml] be entitled to a hearing hefore the Board of Pilot Commis~
sioners before he 15 deemed guiltv of misconduct or suspended from duty,

or otherwise penahzed. except as previded m Section 1180 of the Harbois
and Navlgation Code.”
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1) The right to privacy of the person who 1s the subject of the file,

2) Protection of the ageney’s sources of information ; and

3) Protection of the reputation of an innocent licensee when a com-
plaint 18 investigated and found to be unfounded

While this is not an exhaustive list of reasons for protecting investiga-
tory materials, it 18 mdicative of the types of materials which may be
withheld from publie mspection by resort to subsection (£) of section
6254

With regard to the third classifieation of records contammed m the
opion request, that 1s, all other office files, 1t should be ohvious that no
eategorical answer is possible However, 1f such files contamn information
spectfically within the restricted exceptions of wections 6254 and 6255,
such material may be withheld from publie inspection In all other
instances, all mformation found mn the records of the Board of Pilot
Commissioners must be made available to the public

Fimally we may turn to the question of reasonable regulations limit-
ing the publie’s 1mght to immspect Section 6253 prowvides that every
agency may adopt regulations stating the procedures to be followed
when mukmg its records available In Bruce v Gregory, 65 Cal 2d 666,
676 (1967), the Cahformia Supreme Court stated that a custodian of
public records should be permitted ‘“to formulate regulations necessary
to protect the safety of the records against theft, mutilation or acciden-
tal damage, to prevent mspection from interferng with the orderly
function of Ins office and its emiployees, and generally to aveid chaos mm
the record arehives ’’ It is unquestinnably a reasonable requirement
that persons wishing to mspeet the records of the Board. may do so only
m the presence of an employee of the Board However, this requirement
should not ke used to harass or unduly restrict the activities of a
member of the public wishung to nspeet the records of the Board The
Biwee case went on to provide that a custodian should restrict mspection
only when strictly necessary to prevent direct interference with the
operations of his office As the legislative mtent in enacting the Califor-
nia Public Records Act was to open records to the public, we feel that
themr availlability should not be restricted more than may be required by
personnel or office space limitations Due to the small size of the Board
of Pilot Commssioners and 1ts staff, 1t would be virtually impossible
to comply literally with the statutory directive Because of the Board’s
very real interest in protecting its records from theft or alteration, if is
quite reasonable and proper to restriet inspection by requiring the
presence of a commssoner or a Board employee during inspections
To the extent that an employee may not always be available during
regular office hours, the Board may lmmt the time for public in-
speetion of 1ts records
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