Sept. 21, 1940] SENATE JOURNAL 1

CALIFORNIA LEGISLATURE

FIFTY-THIRD (FOURTH EXTRAORDINARY) SESSION

SENATE DAILY JOURNAL

IN SENATE

SENATE CHAMBER, SACRAMENTO,
Saturday, September 21, 1940.

The Senate met at one o’clock p.m., pursuant to the provisions of the
proclamation of His Excellency, Culbert L. Olson, Governor of the
State of California. dated September 21, 1940, convening the Legisla-
ture of the State of California on this day in extraordinary session.

Lieutenant Governor Ellis E. Patterson, President of the Senate of
the Fafty-third Session, in the chair, called the Senate to order.

Pursuant to the provisions of section 237 of the Political Code,
Joseph A. Beek, Secretary of the Senate, James Boyd Garrison, Minute
Clerk, and Joseph F. Nolan, Sergeant-at-Arms, were present and occu-
pied their respective positions.

Roll Call.

The roll was called, and the following Senators answered to their
names:

Senators Biggar, Breed, Brown, Collier, Crittenden, Cunningham, DeLap, Deuel,
Fletcher, Foley, Garrison, Gordon, Hays, Hollister, Holohan, Keating, Kenny, Mayo,
McBride, McCormack, Metzger, Mixter, Myhand, Nielsen, Parkman, Phillips, Pow-
ers, Quinn, Rich, Seawell, Shelley, Slater, Swing, Tickle, and Wagy—35.

Quorum present.
Prayer,

By invitation of the President, prayer was offered by the Rev. A.
Raymond Grant. Chaplain of the Senate of the Fifty-third Session.

Proclamation of the Governor.

The President of the Senate directed the Secretary of the Senate to
read the proclamation of the Governor convening the Legislature in
extraordinary session.

‘Whereupon the Secretary read the following proclamation:

Proclamation.

EXECUTIVE DEPARTMENT, STATE OF CALIFORNIA.
WHEREAS, An extraordinary occasion has arisen and now exists, requiring that
the Legislature of the State of California be convened; now, therefore,
I, Culbert L. Olson, Governor of the State of Califormia, by virtue of the power
and authority in me vested by section 9 of Article V of the Constitution of the State
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of Califormia, do hereby comvene the Legisluture of the State of Califorma to meet
and assemble 10 extraordinary session, at Sacramento, Califorma, on Saturday, the
twenty-first day of September, oue thousund nine hundred and forty, at one o'clock
p.m. of said day, for the following purposes and to legislate upon the following
subjects, tu wit:

1. To consider and act upon legislation providing for the establishment and
organization m the executine department ot the Ntate governmment of a Calitornia
State Council of Defense, to be appointed by, and to act upon the direction of, the
Governor, in accordance with the plans of the Council of National Detense and
its Advisory Commussion und of oiher agencies oi the United States Government,
with power tu plan for the mobilization of agricultural, industrial, communication
and transportation facilities, for the preservation of the public peace, health, safety,
and welfare, for the protection of dividual rights and consumer nterests, for
the suppression of sabotage and subversive activities, to cooperate with sunilar
agencies authorized to be extublished 1n the cities and counties, to formulate a
program of State and local government participation in the National defense pro-
gram, to gather and dissenunate informution m regard to such particapation, to
integrate State and local programs with the National program, to make adjustments
necessary for the prompt assimilation and umfication of such progirams, and to
coordinate properly governmental and private agencles in the defense effort; pro-
viding for participation in the work of the Califorma State Counetl of Defense by
members of the Legislature; and providimg for an appropriation of wmouney to the
State Planning Board and to the Culiformia State Council of Defense in the
executive department of the State Government for these purposes.

2. To consider and act upon legislation to authorize housing authorities created
by the Housing Authoritics Law to undertake the development and administration
of housing prujects fur persons and their families engaged 1 national defense
activities.

3. To consider and act upon legislation authorizing the maintenance on days now
designated by law as days upon which the publie schools shall be closed, of public
school classes in vocatwonal training authorized ot provided for as part of any
program of national defense.

4. To consider and act upon legisl.ition to amend the State Civil Service Act to
permit permanent civil service emplovees of the State a leave of absence for
(t]niflitary gervice in event of war or of emergency 1n preparing for the National
efense.

5. Mo consider and aet upon legislation to amend the State Employees’ Retire-
ment Law to extend certain of the benefits thereof to retirement system members
zébsent from Stute service by reason of service in the armed foreces of the Umted

tates.

6. To consider and act upon legislation authorizing the State Fire Marshal and
his subordinates to make examnations and imvestigations and to conduct hearings
as to the causes of fires, for the purpouse of ascertaming whether any such fire was
caused by the commission of arson or any other crime; authorizing him to issue
subpenas and to interrogate witnesses uunder oath for such purposes; providing for
the submission to the proper district attorney of all information so obtained which
indicates that a crime may have been committed; and authorzing the State Fire
Marshal to encourage, sponsor, and cooperate in the adoption of fire prevention
measures, including methods of protecting agninst sabotage effected through arson,
and to prepare and disseminate mmformation relating to protection against sabotage
effected through arson.

7. To consider and aet upon legislation to prohibit from participation in any
election, inecluding any primary election, conducted in this State, the Communist
Party or any political party or orgamzation which is sponsored or directed by any
foreign government, power or political organization, or any political party or
organization which carries on, advocates. teaches, justifies, aids, or abets the over-
throw by any unlawful means of, or which carries on. advocates, teaches, justifies,
aids, or abets a program of sedition or treason against the government of the
United States or of this State, or which 15 affiliated in anv way with or adopts the
name of any political party or other organization which curries on, advocates, teaches,
justifies, aids, or abets such overthrow or such a program.

. Mo consider and act upon legislation amending the provisions of Division IXa
of the Vehicle Code, relating to the operation of, and regulation of traffic upon,
bridges acquired or constructed by the Califormia Toll Bridge Authority.

9. To consider and aect upon legislation making an appropriation to bhe allocated
by the Director of Education. with the approval of the Director of Finance, to
elementary and secondary school districts for reconstruction. replacement, and repair
of physieal facilities and buildings damaged or destroyed by earthquakes occurring
in the month of May, 1940.

10. To consider and act upon legislation relating to the conditions, restrictions
and mavpner of expenditure of monevs appropriated by Chapter 1 of the Second
Extraordinary Legislative Session of 1940.
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Ix WIiTNEss WHIREOF. I hive hereunto set mv hand and caused the Great Seal
of the State of Californin to be afhived this twenty-first day of September, A. D.,
©One Thousand Nine Hundred and Forty.

CULBERT L. OLSON,

Governor of Calhfornia.
Attest: PAuL PcEK, Seeretary of State.
{sEAL]

Senate Resolution No. 1.

The following resolution was offered :
By Senator Slater:

Resolved, That the Senate do now organize and proceed to elect the officers and
employ ees of the Senate for this Fifty-third (Fourth Extraordinary) Session.

Resolution read. and on motion of Senator Slater adopted.

Senate Resolution No. 2.

The following resolution was offered :

By Senator Swing:

Resgolved, That Senator Jerrold L. Seawell be and he is hereby elected President
pro tempore of the Senate; that Joseph A Beek be and he is herebv elected
Secretary of the Senate; that Joseph I?, Nolan be and he is hereby elected Sergeant-
at-Arms of the Senate; that James Boyd Garrvison be and he is hereby elected

Minute Clerk of the Senate; that Rev A. Raymond Grant be and he is hereby
elected Chaplain of the Senute.

Resolution read.

The question being on the adoption of the resolution.

The roll was called, and Senate Resolution No. 2 adopted by the fol-
lowing vote:

AvEs—Senators Biggar, Breed, Brown, Collier, Crittenden, Cunningham, DeLap,
Fletcher, Foley, Garrison, Gordon, Havs, Hollister, Holohan, Keating, Kenny, Mayo,
MceBride, MceCormack, Metzger, Mixter, Myhand, Nielsen, Parkman, Phillips,

Powers, Quinn, Rich, Seawell, Shelley, Slater, Swing, Tickle, and Wagy—34.
NoEs—None.

Oath of Office Administered.

The newly elected officers of the Senate, Senator Jerrold L. Seawell,
President pro tempore; Joseph A DBeek, Secretary; Joseph F. Nolan,
Sergeant-at-Arms; James Boyd Garrison, Minute Clerk; and Rev. A.
Raymond Grant, Chaplain, appeared at the bar of the Senate where
the constitutional oath of office was administered to them by Paul
Mason, a civil executive officer, and they subscribed to the same.

Senate Resolution No. 3.

The following resolution was offered :

By Senator Deuel:

Resolred, That the Standing Rules of the Senate of the Fifty-third (First Extraor-
dinary) Sescon as the same appear on page 724 to 739, inclusive, of the Senate

Jouinal of May 24, 1940, be and the same are hereby adopted as the Rules of the
Senate for this Fifty-third (Fourth Extraordinary) Session,

Resolution read.
The question being on the adoption of the resolution.
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The roll was called, and Senate Resolution No. 3 adopted by the fol-
lowing vote:

AyEs—Senators Biggar, Breed, Collier, Crittenden, Cunningham, DeLap, Deuel,
Fletcher, Foley, Garrmson, (xordon, Hays, Hollister, Holohan, Keating, Kenny, l\Imo,
MecBride, McCormnck Metzger, Mixter, '\hhdnd Nlelsen, Parkman, Phillips,
Powers, Quinn, Rieh, Seawell, Shelley, Slater, Swing, Tickle, and Wagy—34.

NoeEs—None.

Senate Resolution No. 4.

The following resolution was offered:
By Senator Seawell:

Resolved, That the members appointed to the Committee on Rules of the Fifty-
Third (First Extraordinary) Session be and the saune are hereby appointed members
of the Committee on Rules of this Fifty-third (Fourth Extraordinary) Session, also
that the members of the Committee on Iinance, Revenue and Taxation, of the
Fifty-third (First Extraordinary) Session, be and the same are hereby appowmted
members of the Committee on Finance of this Fifty-third (Fourth Extraordinary)
Session, also that the members of the Committee on Governmental Efficiency of the
Fifty-third (First Extraordinary) Session be and the same are hereby appointed
members of the Committee on Goyvernmental Efliciency of this Fifty-third (Fourth
Extraordinary) Ses<ion, also that the members of the Committee on Social Prob-
lems of the Fifty-third (First Extraordinary ) Session be and the same are hereby
appointed members of the Committee on Welfare and Institutions of the Fifty -third
(Fourth Extraordmary) Session; and be it further

PResolved, Thal the chairmen of the above commttees of the Iifty-third (Tirst
Extraordinary) Session he and they are hereby reappointed as herembefore set forth.

Resolution read.

The question being on the adoption of the resolution.

The roll was called, and Senate Resolution No. 4 adopted by the fol-
lowing vote:

AvEs—Senators Biggar, Breed, Collier, Crittenden, Cunningham, DeLap, Deuel,
Fletcher, Foley, Garrison, Gordon, Hays, Ho]hstel, Holohan, Keating, Kenny, Mayo,
MecBride, Metzger Mixter, Myhand, Palkman, Plnlllps, Power«, Quinn, Rich, Sea-

well, Shelley, Slater, S\\mg Tickle, ‘and W agy—32,
Noes—XNone.

Senate Resolution No. 5.

The following resolution was offered :
By Senator Foley:

Resolved, That the President of the Senate appoint a Special Comnuttee of three
Senators to notify the Governor of the orgzanization of the Senate for the Fufty-third
{Fourth D\trnordm’lr\) Session and that the Senate is now ready to receive any
communication he may have to make.

Resolution read, and on motion of Senator Foley adopted.

Appointment of Special Committee.

The President announced, in accordance with the above resolution,
the appointment of Senators Foley, Brown and McCormack.

Senate Resolution No. 6.

The following resolution was offered :

By Senator Wagy:

Resolred, That the DPresident of the Senate appoint a Speecial Committee of thiee
Senators to notify the Assembly of the Organization of the Senate for the Fufty-third

(Fourth F\tr.lmdm.lr\) Sesston and that the Senate is now duly orgamzed and 14
ready to receive any communication 1t may have to muke.

Resolution read, and on motion of Senator Wagy adopted.
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Appointment of Special Committee.

The President announced. in accordance with the above resolution,

the appointment of Senators Wagy, Quinn and DeLap.

Senate Resolution No. 7.

The following resolution was offered:
By Senator MeBride:

Resolved, Thal the Secretary of the Senate is herveby directed to
Assemblv that the Senate elected the followimg statutory officers of this
(Fourth Extraordimary) Session:

President pro tempore_ e Jerrold 1. S
Secretary of the Nenute
KRergeant-al-Arms
Minute Clerk e -
Chaplain__.

notify the
Fifty-third

eawell
——__Joseph A.
_____ Josephh F. Nolan
_._James Boyd Garrison
Raymond Grant

Beek

Resolution read, and on motion of Senator McBride adopted.

Senate Resolution No. 8.
The following resolution was offered :

By Senator Keating:

Resolved, That the State Controller be and he is hereby directed and ordered to
draw his warrants upon the proper funds in favor of the following named Senators
and officers of the Senute for the amount set opposite each of their names, and the
State Treasurer js hereby directed and ordered to pay the same, being the mileage

due them by law, for attendance upon the Fifty-third

Session:

(Fourth Extraordinary)

Total at

Senators County Mileage five cents

per mile

Biggar, Genrge M Mendoeino. 468 $23 40
Bieed, Arthur H , Jr Alameda 178 8 80
Brown, Charles_____ . __ Imo 1,292 @4 60
Caliier, Randolph__ _- Siskivou 590 29 50
Crittenden, Bradford S San Joaquin 28 4 90
C ham, R R Kings -~ 428 21 40
DeLap, T H.. Contra Costa. 180 8 00
Deuel, Charles H Rutte. 22 11 40
Fieteher, Ed San Diego 1,146 57 30
Folev, John D Sanfa Clara 256 12 80
QGarrison, J € Stanslaus 164 8 20
Gordon, Frank L Napa 110 5 50
Hays, Ray W ~Fresno 238 18 80
Hollister, J James _Santa Bathara oo oo oo 854 42 70
Holohan, James B Santa Cruz 396 19 80
Keating Thomas ¥ _ o _____ Marn . 210 10 50
Kenny, Robert W Los Angeles 804 44 70
Mavo, Jesse M Calavera. ——— 170 8 50
McBride, James J Ventura 080 49 00
McCormack, Thomas__ Solane 124 6 20
Metzger, D Jack Tehama. 2868 14 30
Munter, Franh M Tulare_ 432 21 60
Myhand, Peter P. Merced 232 11 10
Nielsen. Roy J Sacramento. 2 10
Parkman, Harry L San Matco 238 11 90
Phillips, John Rnerside. 1,004 54 70
Poweis, Harnld J Modoc, 232 41 &0
Quinn Trwin T ——- NMumboeldt 624 31 20
Rich. Wm P Ynba 104 5 20
Seavell, Jerrold L —__TPlacer -~ 108 5 40
Shelley John F _San Francl 180 9 nNp
Siater, Herbert W - S 180 9 00
Swing, Ralph E _ San Bernardino . ___________ 1,016 50 80
Titkle, Edward H Monterey. 474 23 70
Wagy, J T Kern 638 31 90
Total at

Officers County Mileage ten cents

per mile

Patterson, Ellis E , President Log Angeles - 804 $89 40
Nolan, Joseph F' | Sergeant-at-Arms Los Angeles 894 89 40
Garrison, J B, Minute Clerk Alameda 178 17 80
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Resolution read.

The question being on the adoption of the resolution.

The roll was called, and Senate Resolution No. 8 adopted by the fol-
lowing vote:

Axrs —Senators Biggar, Breed, Collier, Crittenden, Cunningham, Deuel, Fletcher,
Garrison, Gordon, Hays, Hollister, Holohan, Keating, Kenny, Mayo, McBride,
Metzger, Maxter, Myhand, Nielsen, Parkman, Phillips, Powers, Rich, Seawell,
Shelley, Slater, Swing, and Tickle—29.

Noes—None.

Senate Resolution No. 9.

The following resclution was offered :
By Senator Collier:

Regolved, That the Sergeant-nt-Arms be and he is hereby authorized to receipt
to the Controller for warrants for members and officers of the Senate.

Resolution read, and on motion of Senator Collier adopted.

Messages from the Governor.
The following messages from the Governor were received and read:

STATE OF CALTFORNIA, GOVERNOR'S OFFICE,
SACRAMENTO, September 21, 1040,

To the Members of the Senaic and Assembly of 1he Culifornic Legislature,
Sacramento, California.

GREETINGS : You have been ealled into this specinl session on this date for pur-
poses disclosed in the proclamation therefor, a copy of which 1s attached hereto.
Briefly, these purposes ave:

(1) Creation and support of a State Council of Defense.

(2) Enablhing local housing authorittes to undertake projects to house defense
imdustry workers.

(3) Permitting certain schools to remamm open on Saturdays, Sundays and
holidays to permit their more intense use tfor training artisans and
mechanics.

(4) Permittang civil service leaves of absence to State employees entering the
military service.

(5) Permitting State employees in military service to mantain their State
Retirement System benehts.

(6) Permitting the creation of an Arson and Sabotage Bureau in the Division
of Fire Safety.

(7) Permitting the abolishment of the Communist Party.

(8) Permitting the removal of certam re-trictions upon the use and operation
of the recently acquired Carquimez Bridge,

(9) Appropriating funds for the reconstruction of school buildings destroyed
by earthquake,

In early August, the Council of National Defen<e of the Government of the
United States addressed a memorandum to the governors of the forty-eight States,
requesting the creation of State Councils of Defense “to provide means for full
utilization of the powers and administrative organizations of Federal, State and
local governments and for adjustmg and coordinating program< and procedures in
order that closely integrated admanistratne machinery may function with the
maximum speed and effectivene<s,” and to utilize the knowledge, skill and organiza-
tional facilities of private agencies m assisting the existing public admimstrative
agencies in a coordmating National defense program.

It was recommmended that these councils be advisory to the Governors of the
forty-eight States, who as Commanders in Chief of the armed forces and Chief
Executives of the civil estabhishments were considered to be the only State officials
m a position to secure executive action throughout the entire administrative strue-
tures. The functions of such State Councils of Defense as outlined by the memo-
randum from the Federal Government are “to advise the Governor on problems
arising with respect to the (1) integration of governmental programs for defense;
(2) adjustments or arrangements necessary for prompt as<imilation of such pro-
grams by the adimmistrative establishment; (3) proper coordination between the
aetivities of government and mivate agencies cooperating in the defense effort.”
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Upon receipt of this memorandum I requested the organizing committee of an
Advisory Council wlich I had appointed in June to recommend a proper defense
organization for Calfornia, in accordance with a detailed plan suggested by the
Federal Government in 1its memorandum, and to :tlgo recommend on a purely non-
partisan basis charrmen and vice chairmen for each of the six functional com-
mittees suggested by the memorandum, <o that the oigamized membership of all
of the important elements purticipating 1in a defense program would Le represented.
All of the prominent citizens recommended by this commnttee have accepted appoint-
ment and with the representative of the California League of Cities, the Chaitman
of the State Planning Board and mpyself constitute the working Txecutive Com-
mittee of the present Calitorma State Couneil of Defense. These gentlemen are:

Industrial Resources and Production Advisory Committee.
James Mussatti, General Manager, State Chamber of Commerce.
Human Resources and Skills Advisory Committee.
Gordon 8. Watkins, Dean, University of California at T.os Angeles.
C. J. Haggerty, President, State Federation of Labor.
Harry See, State Representative, Railroad Brotherhoods.

Housing, Works and Facilities Advisory Committee.

Baldwin M. Wouds, Regional Director, National Resources Planning Board.
John Riffe, State Director, Steel Workers Orgamzation Committee,
E. F. Scattergood, Los Angeles Department of Water and Power.

Health, Welfare and Consumer Interest Advisory Committee.

Archibald Young, President, California Council of Social Work.
Richard Neustadt, Regional Ihrector, Social Security Admunistration.

Civil Protection Committee.
Earl Warren, Attorney General.
R. E. Mittelstaedt, Adjutant General.

Agricultural Resources and Production Advisory Committee.
C. M. Brown, Jr., Agriculturist.
Jesse W. Tapp, Vice-President, Bank of America.
Samuel C. May, of the State Planning Board.
Richard Graves, Executive Secretary, League of California Cities.

This Executive Committee caused to be prepared and the members present at a
meeting on September 13th unamimously approved and requested me to present to
you a bl which would give legislative sanction to the existing organizations and
provide necessary funds to perform the tashs already requested by the Army, Navy
and other Jederal agencies, 1ncluding the National Council of Defense.

Because of the constitutional prohibation 1n California against participation
in executive or admunistrative work by legislators, it was necessary to provide
specifically that representation of both houses be secured through a joint committee
empowered to serve on the council to the extent not incompatible with their status
as legislators.

A separate appropriation measure granting $50,000 to the State Planning Board
and the Council of Defense has also been proposed in order to secure means for
implementing defcnse activities within the State, pending the effective date of the
proposed legislation creating the State Council of Defense.

I feel confident that the members of this Legislature will give the most earnest
consideration to the establishing and financing of efficient machinery necessary for
cooperating with the Federal defense program, as suggested by the National Defense
Council and recommended by the representative citizens who constitute the Execu-
tive Committees of the existing State Council of Defense.

The proposal to enable housing authorities to undertake low-cost housing projects
in locations convenient for their use by workers engaged in war industry, bears the
hearty approval of many citizens. Tt is pointed out that the need for such housing
projects is secondary only to that of the industries themselves.

Present Iaw prohibits the Saturday and Sunday use of the many high schools
throughout the State having machine shops and other equipment for the training of
sheet metal workers, pattern workers, molders, machinists, and other artisans and
mechanics of whom there now develops such an acute shortage in the war industry.
The present emergency suggests the removal of this restriction in order that a more
intensive use might be made of these training facilities.

The two proposals affecting State employees 1n the military service are requested
by Adjutant General R. E. Mittelstaedt. They surely need no justification. Their
merit is patent.

The proposal regarding anti-American or treasonable political parties is self-
explanatory.

The request for an Arson and Sahotage Bureau in the Division of Fire Safety
is supported in and throughout every quarter of California’s industry; especially
those whose products make them the target of the enemies of our government and
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our gov elnments defense efforts. No additional funds are requested in this con-
nection.

The Toll Bridge Authority Amendments are correctives found desirable since the
pyrchase of the Carquinez and Antiwch Bridges. DIresent law Dprolubits the use of
a Toll Bridge Authority Bridge by pe(lebtu.m\ and also requires the Toll Bridge
Authority to maintuin 24- hour tow-chr sersice on 1ts bridges. Both of these provi-
sions are quite proper in theiwr application to the San Francisco-Oakland Bay Bridge
because of its location, its long approaches, and its great length. But the Carquinez
Bridge 1s much used by pedestrians, most of whom live and work in the viewnity
of the bridge. Since there appears to be no sound reason for prohibiting such
pedestrian use of the Carquinez Bridge, the amendment here contemplated has been
suggested.

Simece the Carquinez DBridge is relatively short (4,482 feet including its
approaches), and sinee prunvately conducted tow-car services are mamtamed and
available nearby, and since the need for such service seems very little, 1t is thought
that the cost to the State of mammtaining such a service would be an unnecessary
and unwarranted expense; all of which suggests the amendment heire contemplated.

The proposal to appropriate for the reconstruction of earthquake damage to
schools is included in the request of Doetor Walter I, Dexter, Superintendent of
Public Instruction and Director of Education, who urges it as an emeigency measure.

Respectfully submitted.
CULBERT L. OLSOX,
Governor of California,

STATE oF CALIFORNIA, GOVERNOR'S OQFFICE,
SACRAMENTO, September 21, 1940.

To the Membhei 2 of the Nenate and Assembly of the California Legislature,
Sacramenlo, California,

GRECTINGS : Item No. 10 was included in the call on this date for the fourth
extraordimary session of the Californin Ntate Legislature for the following reasons:

At the second extraordinary session of the Legislature held in May, 1940, the
Legislature passed an emergency measure appropriation of $300,000 to assist in the
repair of flond damages It was designed to assi~t communities in recovering from
the disastrous floods of the winter of 1940 I considered this a meritorious pupose
and signed this hill and 1t became Chapter I of the Ntatutes of 1940, Second Session.

It later developed that Chapter I contained provisions which made 1t extremely
difficult of operation and, to many deserving communities, of no assistance what-
ever. Legal opinions interpreting this law have heen obtained from the Attorney
General, but the Jegal obstacles have been so great that it has not been possible to
allot any of the funds appropriated by Chapter 1.

The purpose of including this item n the call of the fourth extraordinary session
is to allow the amendment of Chaptler I to permit its operation as contemplated
when it was enacted.

Respectfully submitted.
CULBERT TI. QLSON,
Governor of California,

Messages from the Governor,

The following messages from the Governor were received, read and
ordered referred to Committee on Rules:

STATE OF CALIFORNIA, GOVERNOR'S8 OFFICE,
SACRAMENTO, September 21, 1940.
To the Honorable Members of the Senate,
State Capitol, Sacramento, California.

GREETINGS : Will the Senate advise and consent to the following appointments
to the State Board of Prison Directors:

Chris Merchant, San Francisco, vice John D. McGilvray, removed, for the
term endmg Jauuary 12, 1948;

Dr. Earle Smith, San Brancnsco, vice Ed L. Abbott, removed, for the
term endmg January 12, 1946

Hugh Lovett Spears, (‘mpevme, vice T. N. Harvey, removed, for the term
ending January 12, 1944 ;

George A. Briggs, Los Angeles, vice A. R. O’'Brien, removed, for the term
ending January 1 -f

Very truly yours,

CULBERT L. OLSON,
Governor of California.

CLO:a



Sept. 21, 1940] SENATE JOURNAL 9

STATE OF CALIFORNIA, GOVERNOR'S OFFICE,
SACRAMENTO, September 21, 1940.
To the Honorable Members of the Senale,
State Capitol, Sacramento, California.

IREETINGS : Will the Senate advise and consent to the following appointments
to the State Board of Eduecation :

Lois E. Souter, Los Angeles, vice Eleanor Lloyd Smith, appointment not
confirmed, for the termn ending January 15, 1943;

Alice H. Dougherty, Oakland, vice self, term expired, for the term ending
January 15, 1944 ;

James M. Tadlock, Eureka, vice Henry 8. Crossman, appointment not con-
firmed, for the term ending January 135, 1944.

Very truly yours,

CULBERT L. OLSON,
CLO:a Governor of California.

Introduction, First Reading and Reference of Bills,
The following bill was introduced :

Senate Bill No. 1: By Senator Breed—An act providing for the
establishment and organization in the Executive Department of the
State Government of a California State Conneil of Defense, to plan for
the mobilization of agricultural, industrial, communication and trans-
portation faecilities, for the preservation of the publie peace, health,
safety, and welfare, for the protection of individual rights and con-
sumer interests and for the suppression of sabotage and subversive
activities, to cooperate with similar agencies authorized to be established
in the cities and counties, to formulate a program of State and local
government participation in the National Defense Program, to gather
and disseminate information in regard to such participation, to inte-
grate State and local programs with the National program, to make
adjustments necessary for the prompt assimilation and unification of
such programs, and to coordinate properiy governmental and private
agencies in the defense effort; and providing for participation in the
work of the California State Council of Defense by members of the
Legislature.

Senate Bill No. 1 read first time, and referred to Committee on Rules.

Reports of Special Committees.

The following reports of Special Committees were received :

Senators Foley, Brown and McCormack, the Special Committee,
appointed to wait upon the Governor and inform him of the organiza-
tion of the Senate, reported they had performed their duty.

Senators Wagy, Quinn and Delap, the Special Committee appointed
to notify the Assembly of the organization of the Senate, reported that
they had performed their duty.

Recess.

At one o’clock and fifty-five minutes p.m., on motion of Senator
Fletcher, the President of the Senate declared recess until two
o’clock p.m., to hear from Congressman Leland Ford.
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Reconvened.

At two o’clock p m., the Senate reconvened.

Lieutenant Governor Ellis E. Patterson, President of the Senate, in
the chair,

Secretary Joseph A. Beek at the desk.

Committee of the Whole.

Senator Phillips moved that the Senate resolve itself into a Committee
of the Whole for the purpose of discussing the condition of the Gover-
nor’s Emergency Fund.

Motion carried.

SENATE MEETS AS COMMITTEE OF THE WHOLE.

At two o’clock and ten minutes p.m., the Senate met as a Committee

of the Whole.
Committee of the Whole Arises.

At three o’clock and fifty-five minutes p.m., on motion of Senator
Phillips, the Committee of the YWhole arose.

IN SENATE.

" Lieutenant Governor Ellis E. Patterson, President of the Senate, in
the chair.
Secretary Joseph A. Beek at the desk.

Message from the Assembly.

At three o’clock and fifty-five minutes p.m., a committee from the
Assembly, consisting of Messrs. Maloney, Bennett and Wollenberg,
appeared at the bar of the Scenate and announced that the Assembly
was duly organized and ready to proceed with the business of the State.

Introduction, First Reading and Reference of Bills.
The following bills were introduced ;

Senate Bill No. 2: By Senators Slater, Quinn and Rich—An act to
amend section 1 of, and to add sections 2 and 2.1 to, an act entitled
‘“An act making an appropriation to the Emergency Fund specified in
Item 212 of the Budget Act of 1939, for the cost of repair and restora-
tion of property damaged or destroyed by storms and floods; prescrib-
ing conditions, restrictions and limitations as to the expenditure
thereof ; declaring the urgeney of the act and that it take effect imme-
diately,”’ approved May 29, 1940, relating to the repair and restoration
of property damaged or destroyed by storms and floods and the
expenditure of moneys appropriated therefor, and declaring the
urgency thereof, the act to take effect immediately.

Senate Bill No. 2 read first time, and referred to Committee on Rules.
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Senate Bill No. 3: By Senators Kenny and Shelley—An act to
amend section 13105 of the Health and Safety Code, and to add Chap-
ter 1.5 (embracing seetions 13150 to 13156, inclusive) to Part 2 of
Division XII thereof, relating to duties of the State Fire Marshal in
encouraging, sponsoring and cooperating in the adoption of fire pro-
tection measures, including methods for protecting against sabotage
effected through arson, and to his duties in preparing and disseminat-
ing information relative to methods of protecting against sabotage
effected through arson; authorizing investigations by the State Fire
Marshal and his subordinates of buildings and premises where fires
have occurred, of persons guilty of having knowledge thereof, and of
arson and other erime committed in connection therewith.

Senate Bill No. 3 read first time, and referred to Committee on Rules.

Adjournment.

At four o’clock p.m., on motion of Senator Seawell, the President of
the Senate declared the Senate adjourned, until ten o’clock and thirty
minutes a.m., Sunday, September 22, 1940,

JAMES BOYD GARRISON, Minute Clerk.
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CALIFORNIA LEGISLATURE

FIFTY-THIRD (FOURTH EXTRAORDINARY) SESSION

SENATE DAILY JOURNAL

IN SENATE

SENATE CITAMBEK, SACRAMENTO,
suanday, September 22 1940.
The Senate met at ten o’clock and thirty minutes a.m.
Hon. Ellis E. Patterson, President of the Senate, in the chair.
Secretary Joseph A. Beek at the desk.

Roll Call.

The roll was called, and the following answered to their names:

Senators Biggar, Breed, Brown, Collier, Crittenden, Cunmngham, Deuel, Fletcher,
Foley, Garrison, Gordon, Hays, Hollister, Holohan, Keating, Kenny, Mayo, McCor-
mack, Mixter, Myhand, Nielsen, Parkman, Phuillips, Powers, Quinn, Rich, Seawell,
Slater, Swing, Tickle, and Wagy—31.

Quorum present.
Prayer.
Prayer was offered by Senator Myhand

Reading of the Journal.

During the reading of the Journal of Saturday, September 21, 1940,
the further reading was dispensed with, on motion of Senator Slater.

Messages from the Assembly.
The following messages from the Assembly were received and read:

AssEMBLY CITAMBER, SACRAMENTO, September 21, 1940.
MR. PRESIDENT : I am directed to mform your honorable body that the Assembly
elected the following constitutional oflicers for the Fifty-third (Fourth Extraor-
dinary) Session:

Hon. Gordon H Garlando oo Speaker
Hon. Gardiner Johnson_____ _Speaker pro tempore
Jack Carl Greenburg o Chief Clerk
David V. Oliver— Minute Clerk
Wilkie Ogg —__— e Sergeant-at-Arms
Rev. Raymond Lull Badey Chaplawn

JACK CARL GREENBURG, Chief Clerk of Assembly.
By C. W. Boorm, Assistant Clerk.
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ASSEMBLY CHAVBER, SACRAMENTO, September 21, 1940.

MRr. PrespENT: I am directed to inform your honorable body that the Assembly
on this day passed:

Assembly Bill No. T—An act to amend sections 607.4, 607.6, 608, and 608 2 of the
Vehicle Code, relating to vehicular crossings, and providing that this act shall take
effect immediately.

Assembly Bill No. 3—An act to add sectron 132 5 to the State Civil Service Act,
relating to leaves of absence of State civil service employees for military service,
decla{mg the urgency thereof, and providing thut this act shall take effect imme-
dintely

Assembly Bill No. 1—An act to add sections 2540.3, 25404, and 2540.9 to the
Elections (.,ode, relating to the recognition and quahhcatlon of 1)O]lth(Il parties.

Assembly Bill No. 8—An act to amend sections 47, 108 and 109 of the State
Employees’ Retirement Law, relating to members ubsent 1n the armed forces of the
United States, to take effect immediately.

JACK CARL GREENBURG, Chief Clerk of Assembly.
By C. W. BootH, Assistant Clerk,

Assembly Bill No. 7 read first time, and referred to Committee on
Governmental Efficiency.

Assembly Bill No. 3 read first time, and referred to Committee on
Governmental Efficiency.

Assembly Bill No. 1 read first time, and referred to Committee on
Governmental Efficiency.

Assembly Bill No. 8 read first time, and referred to Committee on
Governmental Efficiency.

AssSEMBLY CHAMBER, SACRAMENTO, September 21, 1940.
Mg. PReSIDENT : I am directed to inform your honorable body that the Assembly
on this day adopted :
Assembly Concurrent Resolution No. 1-—Relative to Hiram YWarren Johnson.
JACK CARL GREENBURG, Chief Clerk of Assembly.
By C. W. Boorn, Assistant Clerk.

Consideration of Assembly Concurrent Resolution No. 1.

Assembly Concurrent Resolution No. 1.

Relative to Hiram Warren Johnson.

WHEREAS, Hiram Warren Johnson was born in Sacramento September 2, 1866,
and has recently passed the seventy-fourth unniversary of that occasion; and

WHEREAS, He served as Governor of California for six years, during which time
he brought California to the forefront in the enactment of progressive legislation
and made the State Goyvernment a shinmg example of honesty and responsibility, so
that his name is known for statesmanship and humanity in every household of the
State; and

WHEREAS, For the past 24 years he has represented California in the greatest
deliberative body in the world, where he has been zealous and effective, stalwartly
defending, guarding and pre<erving the respective interests, rights and privileges of
the citizen, the State and the Nation, in all their varied manifestations and relation-
ships, ever battling for the right as he sees it; and

WHEREAS, The people of California in appropriate recognition of his exemplary
gservice and his maturity of judgment have recently, by an overwhelmmg vote, drafted
him for service in the United States Senate for the fifth consecutive time; now,
therefore, be it

Resolved by the Assembly of the State of California, the Senate thereof con-
curring, That on behalf of the people of California the Legislature congratulates
Hiram Warren Johnson on his years and his victories, and expresses the wish of
all that the Nation may continue to have the benefit of his counsel in the future as
in the past; and be it further

Resolved, That the Chief Clerk of the Assembly is hereby directed to transmit a
copy of this resolution to the Senate of these United States and a suitably engrossed
copy to Hiram Warren Johnson.

Resolution read.
The question being on the adoption of the resolution.
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The roll was called, and Assembly Concurrent Resolution No. 1
adopted by the following vote:

AvEs—Senators Biggar, Breed, Brown, Collier, Cnttenden, DeLap, Deuel,
TFletcher, Foley, Garrison, Gordon, Hays, Hollister, Holohun, Keating, Kenuy, Mayo,
McBride, MeCormack, Metzger, Mixter, My hand, Nielsen, Parhkman, Phillips, Powers,
Quinn, Rich, Seawell, Shelley, Slater, Swing, Tickle, and Wagy—34.

Noes—None.

Assembly Concurrent Resolution No. 1 ordered transmitted to the
Assembly.
Report of Standing Committee,

The following report of standing committee was received, read, and

adopted :
On Rules.
SENATC CHAMBER, SACRAMENTO, September 22, 1940

MR. PRESIDENT : Your Committee on Rules, to which was referred the Governor's
Message of September 21, 1940, appointing members of the State Board of Prison
Directors and also his message of the saume date appomnting members of the State
Board of Education, has had the same under consideration and respectfully reports
them back and recommends that the Secretary of the Senate be instructed to return
said communications to the Governor without prejudice advising him that these
appointments are now under consideration by the First Extraordinary Session and

will be acted upon in due course before the Fifty-third (First Extraordinary) Session
adjourns sine die.

SEAWELL, Chairman.

Introduction, First Reading and Reference of Bills.
The following bills were introduced :

Senate Bill No. 4: By Senator Fletcher—An act making an appro-
priation for the reconstruction, replacement and vepair of buildings
and physical facilities of elementary and secondary schools damaged
or destroyed by earthquakes, to take effect immediately.

Senate Bill No. 4 read first time, and referred to Committee on
Governmental Efficiency.

Senate Bill No. 5: By Senator Nielsen—An act to add section 395.4
to, and to amend section 395.5 of, the Military and Veterans Code, relat-
ing to the rights and privileges of State civil service officers and
employees engaged in military or naval duties, and providing that this
act shall take effect immediately.

Senate Bill No. 5 read first time. and referred to Committee on
Governmental Efficiency.

Senate Bill No. 6: By Senator Nielsen—An act to add section 152.5
to the State Civil Service Act, relating to leaves of absence of State
civil service employvees for military service, declaring the urgencey
thereof, and providing that this act shall take effect immediately

Senate Bill No 6 read first time. and referred to Committee on
Governmental Efficiency.

Senate Bill No. 7: By Senator Nielsen—An act to amend sections
47, 108 and 109 of the State Emplovees’ Retirement Law, relating to
the rights of members absent in the armed forces of the United States

202850
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declaring the urgency thereof and providing that this act shall take
effect immediately.

Senate Bill No. 7 read first time, and referred to Committee on
Governmental Efficiency.

Senate Bill No. 8: By Senator Shelley—An act to amend seetion 152
of the State Civil Serviece Act, relating to leaves of absence of State
eivil service employees for military service, to take effect immediately.

Senate Bill No. 8 read first time, and referred to Committee on
Governmental Efficiency.

Senate Bill No. 9: By Senator Shelley—An act to amend sections
47, 108 and 109 of the State Employees’ Retirement Law, relating to
members absent in the armed forces of the United States, to take effect
immediately.

Senate Bill No. 9 read first time, and referred to Committee on
Governmental Efficiency.

Senate Bill No. 10: By Senator Swing—An act making an appro-
priation for the reconstruction, replacement and repair of buildings
and physical facilities of elementary and secondary schools damaged
or destroyed by earthquakes, to take effect immediately.

Senate Bill No. 10 read first time, and referred to Committee on
Finance.

Senate Bill No. 11: By Senators Phillips, Brown, Nielsen, Wagy
and Mixter—An act to add Division VII, consisting of Chapter I,
sections 1400 to 1411, inclusive, to the Military and Veterans Code,
relating to the establishment and organization of a California State
Council of Defense, to plan for the mobilization of agricultural, indus-
trial, communication and transportation facilities, for the preservation
of the public peace, health, safety, and welfare. for the protection of
individual rights and consumer interests and for the suppression of
sabotage and subversive activities, to cooperate with similar agencies
authorized to be established in the cities and counties, to formulate a
program of State and local government participation in the National
Defense Program, to gather and disseminate information in regard to
such participation, to integrate State and local programs with the
National program, to make adjustments necessary for the prompt
assimilation and unification of such programs, and to coordinate prop-
erly governmental and private agencies in the defense effort; providing
for participation in the work of the California State Council of Defense
by members of the Legislature and for the appointment of an Advisory
Committee for the assistance of members of the Legislature; and pro-
viding an appropriation for the purposes of the chapter.

Senate Bill No. 11 read first time, and referred to Committee on
‘Welfare and Institutions.

Second Reading of Senate Bills.

Senate Bill No. 1—An act providing for the establishment and
organization in the Executive Department of the State Government of
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a California State Council of Defense, to plan for the mobilization of
agricultural, industrial, communication and transportation facilities,
for the preservation of the public peace, health, safety, and welfare, for
the protection of individual rights and consumer interests and for the
suppression of sabotage and subversive activities, to cooperate with
similar agencies authorized to be established in the cities and counties,
to formulate a program of State and local government participation in
the National Defense Program, to gather and disseminate information
in regard to such participation, to integrate State and local programs
with the National program, to make adjustments necessary for the
prompt assimilation and unifieation of such programs, and to coordinate
properly governmental and private agencies in the defense effort; and
providing for participation in the work of the California State Council
of Defense by members of the Legislature.

Bill read second time, and ordered re-referred to Committee on
Welfare and Institutions.

Senate Bill No. 2—An act to amend section 1 of, and to add see-
tions 2 and 2.1 to, an act entitled ‘* An act making an appropriation to
the emergency fund specified in Item 212 of the Budget Act of 1939,
for the cost of repair and restoration of property damaged or destroyed
by storms and floods; preseribing conditions, restrictions and limita-
tions as to the expenditure thereof; declaring the urgency of the act
and that it take effect immediately,”’ approved May 29, 1910. relating
to the repair and restoration of property damaged or destroyed by
storms and floods and the expenditure of moneys appropriated therefor,
and declaring the urgency thereof, the act to take effect immediately.

Bill read second time, and ordered ve-referred to Committee on
Finance.

Senate Bill No. 3—An act to amend section 13105 of the Health and
Safety Code, and to add Chapter 1.5 (embracing sections 13150 to
13156, inclusive) to Part 2 of Division XII thereof, relating to duties
of the State Fire Marshal in encouraging, sponsoring and cooperating
in the adoption of fire protection measures, including methods for pro-
tecting against sabotage effected through arson. and to his duties in
preparing and disseminating information relative to methods of pro-
tecting against sabotage effected through arson; authorizing investiga-
tions by the State Fire Marshal and his subordinates of buildings and
premises where fires have occurred, of persons guilty or having knowl-
edge thereof, and of arson and other erime committed in connection
therewith.

Bill read second time, and ordered re-referred to Committee on
Governmental Efficieney.
Recess.
At eleven o’clock and fifteen minutes a.m., on motion of Senator

Seawell. the President of the Senate declared recess until one o’clock
and thirty minutes p.m.
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Reconvened.

At one o’clock and thirty minutes p m.. the Senate reconvened.

Lieutenant (lovernor Ellis E. Patterson. President of the Senate, in
the chair.

Secretary Joseph A. Beek at the desk.

Recess.

At one o’clock and thirty-one minutes p.m., on motion of Senator
Seawell, the President of the Senate declared recess until two o’clock
and thirty-five minutes p.m.

Reconvened.

At two o’clock and thirty-five minutes p.m., the Senate reconvened.

Lieutenant Governor Ellis E. Patterson, President of the Senate, in
the chair.

Secretary Joseph A Beek at the desk.

Reports of Standing Committees.
The following reports of standing eomnuttees were received and read:

On Finance.
SENATE CHAMBER, SACRAMENTO, September 22, 1040.

Mr Prr=1or~T- Your Commiitee on Fmance, to which was 1efeived.

Senate Bill No. 2—An aet to amend section 1 of, and to add sections 2 and 21
to, an act entitled “An act making an appropriation to the emergency fund specified
in Item 212 of the Budget Act of 1939, for the cost of repair and restoration of
property damaged or destroyed by stoims and floods; preseribing conditions, restric-
tions and himitations as to the eapenditure thereof; deeclaring the urgency of the
act and that it take effect immediutely,” approved Mav 29, 1940, relating to the
repair and restoration of property damaged or destroyed by storms and floods and
the expenditure of moneys appropriated therefor, and declaring the urgency thereof,
the act to take effect immediatelv;

Has had the same under consideration, and respectfully reports the same back, and
recommends that it do pass.

Committee membership—11; committee vote: Ayes 8; absent 3.

TICKLE, Chairman.
On Governmental Efficiency.
SENATE CHAMBER, SACRAMENTO, September 22, 1940.
f;\IR.dPRESIDENT: Your Committee on Governmental Efficiency, to which was
referred :

Assembly Bill No 1—An act to add sections 2540.3, 2540.4, and 2540.9 to the
Elections Code, relating to the recognition and qualifieation of political parties;

Assembly Bill No. 3—An act to add section 1525 to the State Civil Service Act,
relating to leaves of absence of Siate civil service employees for military service,
dec]l:u-mg the urgency thereof, and providing that this act shall take effect immedi-
ately ;

Assembly Bill No. 7—An act to amend sections 607.4, G07.6, 608, and 608.2 of the
Vehicle (ode, relating to vehicular crossings, and providing that this act shall take
effect immediately ;

Assembly Bill No. 8—An act to amend sections 47, 108 and 109 of the State
Employees’ Retirement Law, relating to members absent in the armed forces of the
United States, to take effect immediately ;

Has had the same under consideration, and respectfully reports the same back, and
recommends that they do pass.

Committee membership—11; committee vote: Ayes—7; absent—4,

HAYS, Chairman.

SENATE CHAMBER, SACRAMENTO, September 22, 1940.
MRr. PRESIDENT: Your Committee un Governmental Efficiency, to which was
referred :
Senate Bill No. 6—An act to add section 152.5 to the State Civil Service Act,
relating to leaves of absence of State civil service employees for military service,
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d(tzc]]aring the urgenecy thereof, and providing that this act shall take effect immedi-
ately;
Senate Bill No. T—An act to amend sections 47, 108 and 109 of the State
Employees’ Retirement Law, relating to the rights of members absent in the armed
forces of the Umted States, declarimg the urgency thereof and providing that this
act shall take effect immediately ;
Has had the same under consideration, and respectfully reports the same back,
and recommends that they do pass.

Committee membership—11; committee vote: Ayes—7; absent—4.

HAYS, Chairman.
On Welfare and Institutions.
SENATE CITAMBER, SACRAMENTO, September 22, 1940,

f.\lR. PrrsiprNr. Your Committee on Welfare and Institutions, to whieh was
referred

Senate Bill No. 11-—An act to add Division VII, consisting of Chapter I, sections
1400 to 1411, inclusive, to the Military and Veterans Code, relating to the estab-
Ishment and organization of a Califormia State Council of Defense, to plan for the
mobilization ot agricultural, industrial, communication and transportation facilities,
for the preservation of the public peace. heulth, safety, and welfare, for the protec-
tion of individual rights and econsumer interests and for the suppression of sabotage
and subversive activities, to cooperate with simular agencies authorized to be estab-
lished in the cities and counties, to formulate a program of State and local govern-
ment participation in the National Defense Program, to gather and disseminate
information 1n regard te such participation, to integrate State and local programs
with the National program, to make adjustments necessary for the prompt axsimila-
tion and unifiention of such programs, and to coordinate properly governmental and
private agencies in the defense offort: providing for participation 1n the work of
the California State Council of Defense hy members of the Legiclature and for the
appomtment of an Advisory Committee for the assistance of members of the Legis-
lature; and providing an appropriation for the purposes of the chapter;
Has had the same under consideration, and respectfully reports the same back, with
amendments, and reeommends that the amendments be adopted, but without recom-
mendation ax to the final disposition ot the ll.

Conimittee membership—11; committee vote: Ayes—6; noes—4; absent—1I1.

PHILLIPS, Chairman.

Consideration of Committee Amendments.

Pursuant to the report of the Committee on Welfare and Institutions,
the followmg amendments to Senate Bill No. 11 were read and adopted :

Amendment No. 1.

In line 19 of the title of the printed bill, after “the”, and before “work”, insert
the following: “appointment and”.

Amendment No. 2.

On page 2 of the printed bill, strike out line 10, and in line 11, strike out “the
Assembly”, and insert in lieu thereof the following: ‘‘the majority of the members
of the legislative committee created under this chapter”.

Amendment No. 3.

On page 2 of the printed bill, strike out lines 45 aund 46, and insert in lieu thereof
the following:

“1403. Immediately upon the effective date of this chapter, the”.

Amendment No. 4.

On page 2, line 50, of the printed bill, after “Assembly,” insert the following:
“shall advise and consent by a majority vote to the appointment of the members of
the State Council of Defense by the Governor. The members of the Legislature”.

Amendment No. 5.

On page 3, hine 37, of the printed bill, strike out *‘president”, and strike out line

38, and nsert in licu thereof the following: "‘legislative committee and”.
Amendment No. 6.

On page 3, lines 40 and 41, of the printed bill, strike out “president pro tempore
of the Senate and the Speaker of the Assembly”, and insert in lieu thereof the
following : “legislative committee, expressed by a majority vote”

Amendment No. 7.

On page 4 of the printed bill, strike out lines 46 through 52, inclusive, and on

page 5, strike out lines 1 through 13, inclusive.

Bill ordered to print, and on file for second reading.
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Resolution.

The following resolution was offered :
By Senator Seawell:

Resolved, That Assembly Bills Nos. 1, 3, 7 and 8, and Senate Bills Nos 2, 6 and
7 present a case of urgency, as that term 1s used n section 15 of Article IV of the
Constitution, and the provision of that section requiring that the bills shall be
read on three several days in each house is hereby dispensed with, and it is ordered
that said bills be read the second and third times, and placed upon their passage.

Resolution read.
The question being on the adoption of the resolution.
The roll was called, and the resolution adopted by the following vote:

AYEs—Senators Biggar, Breed, Brown, Collier, Crittenden, Cunningham, Deuel,
Fletcher, Garrison, Gordon, Hays, Hollister, Holohan, Keating, Kenny, Mayo,
MecBride, McCormack, Metzger, Mixter, Myhand, Nielsen, Parkman, Phillips, Quinn,
Rilc\lh' Seaﬁell, Shelley, Slater, Swing, Tickle, and Wagy—32.

oEs—None.

‘Whereupon the President declared the provisions of section 15,
Article IV of the Constitution suspended for the purpose of considering,
at this time, Assembly Bills Nos. 1, 3, 7 and 8, and Senate Bills Nos.
2,6, and 7. ‘

Consideration of Assembly Bill No. 1.

Assembly Bill No. 1—An act to add sections 2540.3, 2540.4, and
2540.9 to the Elections Code, relating to the recognition and qualifica-
tion of political parties.

Bill read second time.

Amendments From the Floor.

During second reading of Assembly Bill No. 1, the following amend-
ments, offered by Senator Kenny, were read:

Amendment No. 1.
In line 1 of the title of the printed bill, strike out “2540.3, 2540.4,” and insert in
lieu thereof the following: “2540.4”.

Amendment No. 2.
On page 1 of the printed bill, strike out lines 1 to 7, inclusive.

Amendment No. 3.
On page 1, line 8, of the printed bill, strike out “Sec. 2., and insert in lieu
thereof the following: “Section 1.”

Amendment No. 4.

On page 2 of rhe printed bill, strike out lines 2 and 3, and in line 4, strike out
“other”, and insert in lieu thereof the following: “any means whatsoever, with any".

Amendment No. 5.

On page 2, line 11, of the printed bill, strike out “3”, and insert in lieu thereof
the following: *2”.,
Amendment No. 6.

On page 2 of the printed bill, strike out lines 13 to 15, inclusive, and insert in
lieu thereof the following: . )

“9540.9. At least 150 days before each primary election the Secretary of State
shall hold a hearing and determine within 120 days before such primary election
which parties are qualified under this article to participate in the next forthcoming

rimary election. Notice of such hearing shall be mailed to the secretary of the
tate Central Committee of each party which qualified to participate in the last pre-
ceding primary election at the last known address of each such secretary as shown
on the records on file in the office of the Secretary of State. The failure of any
such secretary to receive the notice or any erroneous address thereon shall not
affect the jurisdiction of the Secretary of State to proceed with the hearing. In the
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absence of such a determination by the Secretary of State no party may be disquali-
fied from participation in any primary election.
Such deter-".
Amendment No. 7.

On page 2, line 18, of the printed bill, strike out ‘4”, and insert in lien thereof
the following: “3".

Amendment No. 8.

On page 2, line 22, of the printed bill, strike out “5” and insert in lieu thereof
the following: “4”.

Motion to Table.

Eenator Myhand moved that the above amendments be laid on the
table.

Motion carried. and such was the order.

Bill read third time.

The question being on the passage of the bill.

The roll was called, and Assembly Bill No. 1 passed by the follow-
ing vote:

AyvEs—Senators Biggar, Breed, Brown, Collier, Crittenden, Cunningham, Deuel,
Fletcher, Foley, Garrison, Gordon, Hays, Hollister, Holohan, Keating, Mayo,
MecBride, McCormack, Metzger, Mixter, Myhand, Nielsen, Parkman, Phillips, Powers,
Quinn, Rich, Seawell, Shelley, Slater, Swing, Tickle, and Wagy—33.

Noes—=Senator Kenny—1.

Title read and approved.
Assembly Bill No. 1 ordered transmitted to the Assembly.

Consideration of Senate Bill No. 6.

Senate Bill No. 6—An act to add section 152.5 to the State Civil
Service Act, relating to leaves of absence of State civil service employ-
ees for military serviee, declaring the urgency thereof, and providing
that this act shall take effect immediately.

Bill read second time.

Bill read third time.

Urgency Clause.

SEC. 2. This act is hereby declared to be an urgency measure necessary for the
immediate preservation of the public peace, health and safety within the meaning of
section 1 of Article 1V of the Constitution. The following is a statement of the
facts constituting such necessity :

In view of the apparent necessity for providing an adequate National defense
program as promptly as possible, it 1s anticipated that many State employees may
volunteer their services with the military and naval forces of the United States
instead of awaiting couscription under the Federal Selective Military Service Law.
It has, therefore, become necessary to provide for the retention of the ecivil service
rights of those so going into service. The preservation of a sound civil service
system requires that this protection be afforded to these employees, and in order
to make this act fully effective it is necessary that this act take effect immediately.

Urgency clause read. )

The question being on the adoption of the urgeney clause.

The roll was called, and the urgency clause adopted by the following
vote:

Ayeg—Senators Biggar, Breed, Brown, Collier, Crittenden, Cunningham, Deuel,
Fletcher, Foley, Garrison, Gordon, Hays, Hollister, Holoﬁan, Keating, Mayo,
MecBride, McCormack, Metzger, Mixter, Myhand, Nielsen, Parkman, Phillips, Powers,

Rich, Seawaell, S8helley, Slater, Swing, Tickle, and Wagy—32.
Noes—None.

The question being on the passage of the bill.
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The roll was called, and Senate Bill No. 6 passed by the following
vote:

Avrcs—Senators Biggar, Breed, Brown, Collier, Crittenden, Cunningham, Deuel,
Fletch‘er, Foley, Garrison, Gordon, Hays, Holhater, Holohan, Keating, Mayo,
McBride, McCormack, Metzger, Mixter, Myhand, Nielsen, Parkman, Phillips,
Pov&ers, Q11\171nn, Rich, Seawell, Shelley, Slater, Swing, Tickle, and Wagy—33.

oEs—None.

Title read and approved.
Senate Bill No. 6 ordered transmitted to the Assembly.

Consideration of Senate Bill No. 7.

Senate Bill No. 7—An act to amend sections 47, 108 and 109 of the
State Employees’ Retirement Law, relating to the rights of members
absent in the armed forces of the United States, declaring the urgency
thereof and providing that this act shall take effect immediately.

Bill read second time.
Bill read third time.
Urgency Clause.

SEc. 4. This act is hereby declared to be an urgency measure necessary for
the immediate preservation of the public peace, health and safety within the meaning
of section 1 of Article 1V of the Constitution. The following is 2 statement of the
facts constituting such necessity :

The effect on the retirement rights of State emplovees of the Federal law pro-
viding for National selectine military service necessities an immediate amendment
of the law in order tu protect ihe retivement rights and benefits of State employees
who will be called upon to serve their country in its armed forces. In order to
make this act fully effective and to prevent an unjust and inequitable diserimination
against State emplovees who are performing a patriotic duty, it is necessary that
it take effect immediately.

Urgency clause read.
The question being on the adoption of the urgency clause. )
The roll was called, and the urgency clause adopted by the following

vote:

AvEs—Senators Biggur, Breed. Brown, Collier. Crittenden, Cunningham, Deuel,
Fletcher, Foley, Garrison, Gordon, Hays, Hollister, Holohan, Keating, Kenny, Mayo,
MeBride, McCormack, DMetzger, Mixter, Myhand. XNielsen, Parkman, Phillips,
Powers, Quinn, Rich, Seawell, Shelley, Slater, Swing, Tickle, and Wagy—34.

Noes—None.

The question being on the passage of the bill.
The roll was called, and Senate Bill No. 7 passed by the following
vote:

Ayes—Senators Biggar, Breed, Brown, Collier, Crittenden, Cunningham, Deuel,
Fletcher, Foley. Garrison, Gordon, Hays. Hollister, Holohan, Kenny, Mayo,
McBride. McCormack, Metzger. Mixter, Myhand, Nielsen, Parkman, Phillips,
Pov&ers, Quinn, Rich, Seawell, Shellev, Slater, Swing, and Tickle—32.

OES—None.

Title read and approved.
Senate Bill No. 7 ordered transmitted to the Assembly.

Consideration of Senate Bill No. 2.

Senate Bill No. 2—An act to amend seetion 1 of, and to add sections
2 and 2.1 to, an act entitled ‘‘ An act making an appropriation to the
emergency fund specified in Item 212 of the Budget Act of 1939, for
the cost of repair and restoration of property damaged or destroyed



Sept. 22, 1940] SENATE JOURNAL 23

by storms and floods; prescribing conditions, restrictions and limita-
tions as to the expenditure thereof; declaring the urgency of the act
and that it take effect immediately,”’ approved May 29, 1940, relating
to the repair and restoration of property damaged or destroyed by
storms and floods and the expenditure of moneys appropriated therefor,
and declaring the urgency thereof, the act to take effect immediately.

Bill read third time.

Urgency Clause.

Sec. 4. This act is hereby declared to be an urgency measure necessary for the
immediate preservation of the public peace, health and safety within the meaning
of section 1 of Article 1V of the Constitution and <hall, therefore, go 1nto imme-
diate cffect. The statement of the facts constituting such necessity is as follows:

It has developed that some of the requirements, express or implied. of the aect
which this act amends, operate to hamper the expenditure of the moneys appro-
priated thereby and to delay the aceomplhishment of the purposes thereof, In order
to avoid such delay and make possible the completion of the needed work of repair
and restoration prior to the time when storms and flonds may again be expected
and to avert further danger to the public peace, health and safety, it is necessary
that this amendatory act go into effect immediately.

Urgency clause read.

The question being on the adoption of the urgency clause.

The roll was called. and the urgency clanse adopted by the following
vote:

Aves—Senators Biggar, Breed, Brown, Collier, Crittenden, Cunningham, Deuel,
Fletcher, Foley, Garricon, Gordon. Hays, lHollister, Idolohan, Keating, Mayo,
McBride, McCormack, Metzger, Mixter, Myhand, Nielsen, Parkman, Phillips,
Powers, Quinn, Rich, Seawell. Shelley, Slater, Swing, Tickle, and Wagy—>33.

Nors—None.

The question being on the passage of the bill.
The roll was called, and Senate Bill No. 2 passed by the following
vote:

Aves—Senators Biggar, Breed, Brown, Collier, Crittenden, Cunningham, Deuel,
Fletcher, Foley, Garrison, Gordon, Hollister, Holohan, Keating, Mayo, McCormack,
Metzger, Mixter, Myhand, Nielsen, Parkman, Phillips, Powers, Quinn, Rich, Seawell,
Shelley, Slater, Swing, Tickle, and Wagy—31.

Noes—None.

Title read and approved.
Senate Bill No. 2 ordered transmitted to the Assembly.

Consideration of Assembly Bill No. 7.

Assembly Bill No. 7—An act to amend sections 607.4, 607.6, 608,
and 608.2 of the Vehicle Code, relating to vehicular crossings, and
providing that this act shall take effect immediately.

Bill read second time.

Bill read third time.
Urgency Clause.

SEc. 5. This act is hereby declared to be an urgency measure, necessary for the
immediate preservation of the public peace, health and safety, and shall therefore
take effect immediately. The facts constituting such necessity are as follows: The
existing provisions of Division IXa of the Vehicle Code were enacted prior to the
acquisition by the State, under the provisions of the California Toll Bridge Authority
Act, of the Carquinez and Antioch Bridges, and the application of the existing
provisions of the sections of the Vehicle Code hereby amended to said bridges would
result in confusion, impediment of traffic and in endangering public safety. The
State is not equipped to furnish the towing service required under existing law,
and prohibition against the furnishing of towing service by others would result in
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confusion, delay of traffic, and danger to the public safety. The prohibition of
certain l:linds of traffic will prombit the use of said bridges in the manner heretofore
permitted.

Urgency clause read.

The question being on the adoption of the urgency clause.

The roll was called, and the urgency clause adopted by the following
vote:

AyvEs—Senators Biggar, Breed, Brown, Collier, Crittenden, Cunningham, Deuel,
Fletcher, Garrison, Gordon, Hollister Holohan, May e, McCormack, Metzger, Mixter,
Myhand, Nielsen, Parkman, Phillips, Powers, Rich, Seawell, Shelley, Slater, Swing,
Tickle, and Wagy—28.

NoEs—None.

The question being on the passage of the bhill.

The roll was called, and Assembly Bill No. 7 passed by the follow-
ng vote:

AyvEs—Senators Biggar, Breed, Brown, Collier, Crittenden, Cunningham, Deuel,
Fletcher, Foley, Gariison, Gordon, Hays, Hollister, Holohan, Keating, Mayo,
MecBride, MeCormack, Metzger, Mixter, Myhand, Nielsen, Parkman, Phillips, Powers,
Quinn, Rich, Seawell, Shelley, Slater, Swing, Tickle, and Wagy—33.

NoeEs—None,

Title read and approved.
Assembly Bill No. 7 ordered transmitted to the Assembly.

Re-reference of Asgsembly Bills Nos. 3 and 8.

Senator Seawell moved that Assembly Bills Nos 3 and 8 be
re-referred to Committee on Governmental Efficiency.

Motion carried, and such was the order.

Messages from the Assembly.

The following messages from the Assembly were received and read:

AsSEMBLY CHAMBER, SACRAMEXTO, September 22, 1940.
Mr. PrESDENT © I amn directed to inform your honorable body that the Assembly
on this day passed: .
Assembly Bill No. 2—An act to add section 3.93 to the School‘Code, relating to
the maintenance of public school classes on Saturday and declaring that this act
shall take effect immediately.
JACK CARL GREENBURG, Chief Clerk of Assembly.
By C. W. BoorH, Assistant Clerk.

Assembly Bill No. 2 read first time, and referred to Committee on
Rales.
AsseMBLY CHAMBER, SACRAMENTO, September 22, 1940.
MR. PRESIDENT: I am directed to inform your honorable body that the Assembly
on this day passed: L .
Assembly Bill No. 6—An act making an appropriation for the reconstruction,
replacement and repair of buildings and physical facilities of elementary and sec-
ondary schools damaged or destroyed by earthquakes, to take effect immediately.
JACK CARL GREENBURG®, Chief Clerk of Assembly.
By C. W. BoorH, Assistant Clerk.

Assembly Bill No. 6 read first time, and referred to Committee on
Rules.
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Senate Resolution No. 10.

The following resolution was offered:
By Senators Metzger and Mayo:
WHEREAS, The people of the civilized world and particularly of the State of Cali-

fornia were shocked and grieved to learn of the kidnapping of three year old Mare
de Tristan from his Hillsborough home; and

W HEREAS, News has now come to us by teletype message that the kidnapper has
been captured and the baby found alive and well ; and

WHEREAS, This capture was made by mountaineers of the State of California

whose publie-spirited conduct is a source of great satisfaction to the members of
this Senate; now, therefore, be it

Resolved, That the Senate commend those who effected the capture of this
criminal and that the Secretary of the Senate be instructed to send to them, when
their names and addresses are ascertained, suitably engrossed copies of this reso-
lution of commendation.

Resolution read, and on motion of Senator Metzger adopted.

Privilege of Floor of Senate Extended.

On request of Senator Shelley, the privilege of the floor of the Senate
Chamber for this day was unanimously extended to J. Edwin Mattox,
Past President of the Young Democrats of San Franeisco, Incorporated.

Report of Standing Committee.

The following report of standing committee was received and read:

On Rules.

SENATE CHAMBER, SACRAMENTO, September 22, 1940.

MRg. PRESIDENT: Your Committee on Rules, to which was referred:

Assembly Bill No. 2—An act to add section 3.93 to the School Code, relating to
the maintenance of public school classes on Saturday and declaring that this act
shall take effect immediately;

Assembly Bill No 6—An act making an appropriation for the reconstruction,
replacement and repair of buildings and physieal facilities of elementary and second-
ary schools damaged or destroyed hy earthquakes, to take effect immediately ;

Has had the same under consideration, and respectfully reports the same back, and
recommends that they be referred to the Committee on Finance.

Committee membership—5; committee vote: Ayes—5.

SEAWELL, Chairman.

Assembly Bills Nos. 2 and 6 ordered referred to Committee on
Finance.

Introduction, First Reading and Reference of Bills.
The following resolutions were introduced :
Senate Joint Resolution No. 1: By Senator Myhand—Relative to

memorializing Congress and the President of the United States to enact
legislation for the purpose of deporting Harry Bridges.

Senate Joint Resolution No. 1 read, and referred to Committee on
Rules.

Senate Concurrent Resolution No. 1: By Senator Biggar—Relative
to legislation on Defense Council and subjects directly related thereto.
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Congideration of Senate Concurrent Resolution No. 1.

Senator Biggar asked for, and was granted, unanimous consent for
the consideration of Senate Concurrent Resolution No. 1, without refer-
ence to comuittee for purpose of adoption.

Senate Concurrent Resolution No. 1.
Relative to legislation on Defense Council and subjects directly related therete
WHERBAS, The Governor has included as an 1tem of legislation in his Proclama-
tion for this Fourth Special Session of the Legislature, the creation of the State
Council of Defense and subjects directly related thereto; and
WHEREAS, The enactment of this legislation should not be undertaken in view
of the gravity of the situation without full studv and adequate consideration, nor
until such time as Congress has developed a defense program ; now, therefore, be it

Resolved by the Senate of the State of California, the Assembly thereof con-
curring, That the Legi<lature bhereby expresses its intention to study thoroughly
:fmd]zlidequnte]y the need for such legislation and the ramifications thereof; and be 1t
urther

Resolved, That the Legislature 1s anxious to further the National Defense Pro-
gram and does not intend to finally adjourn this Fourth Special Session until it
has had time to so adequately consider the creation of a California State Council
of Defense; and be it further

Resolved, That when it has completed its consideration the Legislature expresses
its intention of reconvening for the purpose of finally disposing of the proposal.

Resolution read.

The question being on the adoption of the resolution.

The roll was called, and Senate Concurrent Regolution No. 1 adopted
by the following vote:

AvEs—Senators Biggar, Breed, Collier. Crittenden, Deuel, Fletcher, Gordon,
Hays, Holohan, Keating, \[q\o. \Ietz er, Mixter, .\I\hfmd Purkm'm, Phillips, Rich,
Seawell, Swing, Tickle, and Wagy—2 1

Noes—=Senators Cunningham, Foley, Garrison, Hollister, McBride, Nielsen,
Quinn, Shelley, and Slater—9.

Senate Concurrent Resolution No. 1 ordered transmitted to the
Assembly.
Recess.

At five o’clock and fifty minutes p.m., on motion of Senator Seawell,
the President of the Senate declared recess until eight o’clock p.m.

Reconvened.

At eight o’clock p.m., the Senate reconvened.
Lieutenant Governor Ellis E. Patterson, President of the Senate, in

the chair.
Secretary Joseph A. Beek at the desk.

Messages from the Assembly.

The following messages from the Assembly were received and read:
AsSEMBLY CHAMBER, SACRAMENTO, September 22, 1940.
Mg. PRESIDENT : I am direeted to inform your honorable body that the Assembly
on this day passed:
Senate Bill No. 6—An act to add section 1525 to the State Civil Service Act,
relating to leaves of absence of State civil service employees for military service,
declaring the urgency thereof, and providing that this aet shall take effect immedi-

atel
¥ JACK CARL GREENBURG, Chief Clerk of Assembly.

Senate Bill No. 6 ordered to enrollment.
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ASSEMBLY CHAMBER, SACRAMENTO, September 22, 1940.
M. PRESIDENT: I am directed to inform your honorable body that the Assembly
on this day adopted:
Senate Concurrent Resolution No. 1—Relative to legislation on Defense Council
and subjects directly related thereto.
JACK CARL GREEXNBURG, Chief Clerk of Assembly.
By C. W. BooTH, Assistant Clerk.

Senate Concurrent Resolution No. 1 ordered to enrollment.

Reports of Standing Committee,
The following reports of standing committee were received and read:

On Finance.

SENATE CHAMBER, SACRAMENTO, September 22, 1940.

MR. PRFSIDENT : Your Committee on Finance, to which was referred:

Assembly Bill No. 2—An act to add section 393 to the School Code, relating to
the maintenance of pubiic school classes on Saturday and declaring that this act
shall take effect immediately ;

Has had the same under consideration, and respectfully reports the same back, and
recommends that it do pass.

Committee membership—11; committee vote: Ayes—S; absent—3

TICKLE, Chairman.

SENATE CHAMBER, SACRAMENTO, September 22, 1940.

MR. PrEsIDENT . Your Committee on Finanee, to which was referred:

Assembly Bill No. 6—An act making an appropriation for the reconstruction,
replacement and repair of buildings and physical facilities of elementary ind second-
ary schools damaged or destroyed by earthquakes, to take effect immediately ;

Has hud the same under consideration, and respectfully reports the sanme back with
amendments, and recommends that the amendments be adopted, and that it do pass
as amended.

Committee membership—11; committee vote: Ayes—8; absent—3.

TICKLE, Chairman

Messages from the Assembly.
The following messages from the Assembly were received and read:

ASSEMBLY CHAMBER, SACRAMENTO, September 22, 1940.

Mg, PRESIDENT : I am directed to mform jour honorable body that the Assembly
amended, and on thhs day passed as ammended:

Senate Bill No. 2—An act to amend section 1 of, and to add sections 2 and 2.1
to, an act entitled “An act making an appropriation to the Emeirgency Fund specified
m Item 212 of the Budget Act of 1939, for the cost of repair and restoration of
property damaged or destroyed by storms and floods; prescribing conditions, restric-
tions and limitations as to the eapenditure thereof; declaring the urgency of the
act and that it take cffect immediately,” approved May 29, 1940, relating to the
repair and restoration of property damaged or destroyed by storms and floods and
the expenditure of moneys appropriated therefor, and declaring the urgency thereof,
the net to take effect immediately ;

And respectfully requests your honorable body to concur in said amendments.

JACK CARL GREEXNBURC(G, Chief Clerk of Assembly.
By C. W. BootH, Assistant Clerk.

ASSEMBLY CITAMBER, SACRAMENTO, September 22, 1940,

MR. PRESIDENT: I am directed to inform your honorable body that the Assembly
amended, and on this day passed as amended:

Senate Bill No. 7T—An act to amend sections 47, 108 and 109 of the State Employ-
ees’ Retirement Law, relating to the 1ights of members absent in the armed forces
of the United States, declaring the urgency thereof and providing that this aet
shall take effect immediately ;

And respectfully requests your honorable hody to concur in said amendments.

JACK CARL GREENBURG, Chief Clerk of Assembly
By C. W. BoorH, Assistant Clerk.
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ASSEMBLY CHAMBER, SACRAMENTO, September 22, 1940.

MR. PRESIDENT : I am directed to inform your honorable body that the Assembly
on this day adopted:

Assemblv Joint Resolution No. 1—Relative to memorializing Congress to pass
legislation for the control of predators.

JACK CARL GREENBURG. Chief Clerk of Assembly.
By C. W. BoorH, Assistant Clerk.

Assembly Joint Resolution No. 1 read, and referred to Committee on
Rules.
ASSEMBLY CHAMBER, SACRAMENTO, September 22, 1940.

MEe. PRESIDENT: I am directed to inform your honorable body that the Assembly
on this day adopted :

Assembly Concurrent Resolution No. 2-—Relative to a recess of the Senate and
Assembly of the State of Californin.

JACK CARL GREENBURG, Chief Clerk of Assembly.

Assembly Concurrent Resolution No. 2 read, and referred to Com-
mittee on Rules.

Consideration of Aésembly Amendment,

The Senate took up for consideration Assembly amendment to Senate
Bill No. 2.
Amendment No. 1.

On page 2, line 22, of the printed bill, strike out the period, and insert in lieu
thereof the-followmg “; and

(c¢) Such expenditure and purpose is first approved by the State Controller”.

The question being : Shall the Senate concur in Assembly amendment
to Senate Bill No. 2°?

The roll was ealled, and Assembly amendment to Senate Bill No. 2
concurred in by the following vote:

AYEsS-—Senators Biggar, Breed, Brown, Crittenden, Cunningham, Deuel, Fletcher,
Foley, Garrison, Gordon, Hays, Holoh'm, Keating, Mayo, McBride, McCormack
Metzger, Mixter, Myhand, Nielsen, Parkman, Phillips, Quinn, Rich, Seawell, %later,

and Wagy—27.
NoEs—None.

Senate Bill No. 2 ordered to enrollment.

Consideration of Assembly Amendment.

The Senate took up for consideration Assembly amendment to Senate
Bill No. 7.
Amendment No. 1.

In line 2 of the title of the printed bill, strike out “Law’, and insert in lieu
thereof the following: “Act”

The question being: Shall the Senate concur in Assembly amendment
to Senate Bill No. 7?2

The roll was called. and Assembly amendment to Senate Bill No. 7
concurred in by the following vote:

AYFs8-—Senators Biggar, Breed, Brown, Crittenden, Cunningham, Deuel, Fletcher,
Foley, Garrison, Gordon, Hays, Holohan, Keating, Mayo, MeBride, McCormack,
Metzger, Mixter, Nielsen, Parkman, Phillips, Powers, Rich, Seawell, Slater, and
Wagy—26.

Noes—None.

Senate Bill No. 7 ordered to enrollment.
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Report of Standing Committee.
The following report of standing committee was received and read:

On Rules.
SENATE CHAMBER. SACRAMENTO, September 22, 1940.
MRg. PRESIDENT: Your Committee on Rules, to which was referred:
Assembly Joint Resolution No. 1—Relative to memorializing Congress to pass
legislation for the control of predators,
Has had the same under consideration, and respectfully reports the same back, and
recommends that it be placed on file
Committee membership——5; committee vote: Ayes—o.
SEAWELL, Chairman.

Consideration of Assembly Joint Resolution No. 1,
Assembly Joint Resolution No. 1.

Relative to memorializing Congiess to pass legislation for the control of predators.

WHEREAS, Due to eusting I'ederal legislation the killing of predators that prey
upon our fish and game 15 prolnbited in national parks; and

WHEREAS, Such predators daidy take a deadly toll of fish and game in and out
of national parks; now, therefore, be it

Resolved by the Assembly and Senatc of the State of California, jointly, That
the Legislature of the State of California does hereby memorialize the President and
Congress of the United States to consider and enanct legislation permutting the con-
trol of predaters m Natwonal parks 1 the State of California by the Califormia Tush
and Gume Commission and 1ts duly authorized officers and agents; and he it further

Resolved, That the Cluef Clerk of the Assembly of the State of California is
hereby requested to transmit copres of tius resolution to the President and Vice
President of the United States, the Speaker of the House of Representatives, and
to each Nenator and member of the House of Representatives from Califurnia to the
Congress of the United States, and that such Senators and members from Califorma
are respectfully urged to support such legislation.

Resolution read.

The question bemg on the adoption of the resolution.

The roll was called, and Assembly Joint Resolution No. 1 adopted by
the following vote:

AYEs—Senators Biggar, Breed, Brown, Crittenden, Cunningham, Deuel, Fletcher,
Foley, Gordon, Hays, Holohan, Keating, Mayo, McBride, McCormack, Metzger,
Mixter, Myhand, Nielsen. Parkman, Phillips, Powers, Quinn, Rich, Seawell,
Slater, Tickle, and Wagy—28,

Nokrs-—None.

Assembly Joint Resolution No. 1 ordered transmitted to the
Assembly.
Resolution.

The following resolution was offered :
By Senator Seawell:

Resolved, That Assembly Bills Nos. 6 and 2 present a case of urgency, as that
term is used in section 15 of Article IV of the Constitution, and the provision of
that section requiring that the bill shall be read on three several days in each house
is hereby dispensed with, and it is ordered that said bill be read the second and
third times, and placed upon their passuge,

Resolution read.
The question being on the adoption of the resolution.
The roll was called, and the resolution adopted by the following vote:

Ayes—Senators Biggar, Breed, Brown, Crittenden, Cunningham, Deuel, Fletcher,
Foley, Gordon, Hays, Holohan, Keating, Mayo, McBrule, McCormack, Metzger,
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Mixter, Myhand, Nielsen, Parkman. Phillips, Powers, Rich, Seawell, Slater, Tickle,
and Wagy—27,
NoEs—None.

‘Whereupon the President declaved the provisions of section 15, Arti-
cle IV of the Constitution suspended for the purpose of considering,
at this time, Assembly Bills Nos. 2 and 6.

Consideration of Assembly Bill No. 2,

Assembly Bill No. 2—An act to add section 3.93 to the School Code,
relating to the maintenance of publie school classes on Saturday, and
declaring that this act shall take effect immediately.

Bill read second time.
Bill read third time.

Urgency Clause.

SEC. 2. This act is hereby declared to be an urgency measure, necessary for the
immediate preservation of the public peace, health and safety withhin the meaning of
section 1 of Article IV of the Constitution and as such shall take effect i1mmne-
diately. The facts constituting such necessity are as follows:

The Federal Government is making preparations to defend this Nation against
possible aggression, and in preparing for the national defense, it 15 necessary to
construet large amounts of mulitary weapons. stores and supplies, The Federal
Government has requested that the facilities of the publie schools be used to the
fullest possible extent 1n training persons for such purposes. Under the present
law of this State, the schools must rem:mn closed on Saturdays and certain other
days and the inalality to use the <chools and the large amounts of equipment and
other facilities of the <chools to the fullest extent is hampering plans for the national
defense. Upon this act becoming effective. the trmmng facilities and the prepara-
tions for the defense of the State and Nation will he materially enhanced.

Urgency clause read.

The question being on the adoption of the urgency clause.

The roll was called, and the urgeney clause adopted by the following
vote:

AvYEs—Senators Biggar, Breed, Brown, Crittenden, Cunningham, Deuel, Fletcher,
Foley, Gordon, Hays, Holohan, Keating, Mayo, McBride, McCormack, Metzger,
Mixter, Myhand, Nielsen, Parkman, Phillips, Powers, Rich, Seawell, Slater, Tickle,

and Wagy—27.
NoEs—None.

The question being on the passage of the bill.

The roll was called, and Assembly Bill No. 2 passed by the following
vote:

Ayvrs—Senators Biggar, Breed, Brown, Ciittenden, Cunningham, Deuel, Fletcher,
Foley, Garrison, Gordon, Hays, Holohan, Keating, Mayo, MceBride, MeCormack,
Metzger, Mixter, Myhand. Nielsen, Parkman, Phillips, Powers, Quinn, Rich, Seawell,

Slater, Tickle, and Wagy—29.
Noes—None.

Title read and approved.
Assembly Bill No. 2 ordered transmitted to the Assembly,

Consideration of Assembly Bill No. 6.

Assembly Bill No. 6—An act making an appropriation for the recon-
struction, replacement and rvepair of hwildings and physical facilities of
elementary and secondary schools damaged or destroved by earth-
quakes, to take effect immediately.

Bill read second time.
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Amendment From the Floor.
During third reading of Assembly Bill No. 6, the following amend-
ment, offered by Senator Rich, was read and adopted:

Amendment No. 1.

On page 1, line 1, of the printed bill, strike out “$255,000”, and insert in lieu
thereof ‘$100,000".

Bill read, ordered to print, and on file.

Report of Standing Committee.
The following report of standing committee was received and read :

On Rules. '
SENATE CHAMBER, SACRAMENTO, September 22, 1940.
MER. PRESIDENT: Your Committee on Rules, to which was referred:
Assembly Concurrent Resolution No. 2—Relative to a recess of the Senate and
Assembly of the State of California;
Has had the same under consideration, and respectfully reports the same back, and
recommends that it be placed on file.
Committee membership—5; committee vote: A)es—5
SEAWELL, Chairman,

Consideration of Assembly Concurrent Resolution No. 2,

Assembly Concurrent Resolution No. 2.

Relative to a recess of the Senate and Assembly of the State of California.

‘WHEREAS, The Legislature of the State of California is convened in extraordinary
sesgion, which commenced on the twenty-first day of September, 1940, pursuant to
a Proclamation of the Governor of the State of Califormia, as provided by section
9 of Article V of the Constitution of the State of California; and

‘WHEREAS, The Senate and the Assembly of the State of California find it neces-
sary and degirable to recess until not later than the second day of December, 1940;
an

‘WHERBAS, It may be necessary in the interests of the State for such recess of
E%ZOSenaae and the Assembly to terminate prior to said second day of December,

; an

WHERBAS, The Constitution of the State of California provides that neither
house shall, without the consent of the other, adjourn for more than three days;
now, therefore, be it . .

Resolved by the Assembly of the State of California, the Senate thereof con-
curring, That the Assembly hereby consents to the adjournment of the Senate for a
%)erigd of more than three days, as more particularly herein set forth; and be it

urther

Resolved, That the Senate hereby consenis to the adjournment of the Assembly
for a period of more than three days, as more particularly herein set forth; and
be it further

Resolved, That the Senate and the Assembly of the State of California shall adjourn
at nine o’clock p.m. on the twenty-second day of September, 1940, and the Legisla-
ture and each house thereof shall thereupon recess until the second day of Decem-
ber, 1940, and shall convene at eleven o'clock a.m. on said second day of December,
1940, unless sooner reconvened as hereinafter provided; and be it further

Resolved, That in the event it appears to the President pro tempore of the
Senate and to the Speaker of the Assembly to he for the best interests of the State
that the Legislature and the Senate and Assembly thereof reconvene on a day prior
to said second day of December, 1940, they are eapressly authorized and directed
to call the Legislature and the Senate and Assembly thereof together to convene
on a day and at an hour to be specified by them jointly in a notice of reconvening
of the Legislature and the Senate and Assembly thereof. Duplicate copies of such
notice shall be prepared and signed by the President pro tempore of the Senate and
by the Speaker of the Assembly. One copy shall be delivered to the Secretary of
the Senate and the other copy shall be delivered to the Chief Clerk of the Assembly.
Such delivery shall be made at least three days prior to the day set in the notice
for such reconvening. Copies of the notice forthwith shall be mailed by the Sec-
retary of the Senate to each member of the Senate at the home address for such
member as shown by the records of the Secretary and copies shall be mailed by the
Chief Clerk of the Assembly to each member of the Assembly at the home address
for such member as shown by the records of the Chief Clerk. Following the giving
of such notice of reconvening and the mailing of copies thereof, as herein provided,

3—92850
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the Legislature and the Senate and Assembly thereof shall thereupon reconvene on
the day and at the hour specified in such notice, The affidavits of the Secretary
of the Senate and of the Chief Clerk of the Assembly thut copies of any such notice
were severally received by them and mailed to the members as herein provided
shall be conclusive evidence of the facts therein stated.

Resolution read.

The question being on the adoption of the resolution.

The roll was ecalled, and Assembly Concurrent Resolution No. 2
adopted by the following vote:

Axves—Senators Biggar, Breed, Brown, Crittenden, Cunningham, Deuel, Fletcher,
Foley, Garrison, Gordon, Hays, Holohan, Keating, Mayo, MeBride, McCormack,
Metzger, Mixter, Myhand, Parkman, Phillips, Powers, Quinn, Rich, Seawell, Slater,
Tickle, and Wagy—28.

Nors—None.

Assembly Concurrent Resolution No. 2 ordered transmitted to the
Assembly.

Introduction, First Reading and Reference of Bills.

The following bill was introduced :

Senate Bill No. 12: By Senators Quinn and Garrison—An act
providing for the establishment and organization in the Executive
Department of the State Government of a California State Couneil of
Defense, in accordance with the recommendations of the Council
of National Defense and its Advisory Commission and of other
agencies of the United States Government, to plan for the mobiliza-
tion of agricultural, industrial, communication and transportation
facilities, for the preservation of the public peace, health, safety,
and welfare, for the protection of individual rights and consumer
interests and for the suppression of sabotage and subversive activities,
to cooperate with similar agencies authorized to be established in the
cities and eounties, to formulate a program of State and local govern-
ment participation in the National Defense Program, to gather and
disseminate information in regard to such participation, to integrate
State and loecal programs with the National program, to make adjust-
ments necessary for the prompt assimilation and unification of such
programs, and to coordinate properly governmental and private agencies
in the defense effort; and providing for participation in the work of
the California State Council of Defense by members of the Legislature.

Senate Bill No. 12 read first time, and referred to Committee on Gov-
ernmental Efficiency.

Congideration of Assembly Bill No. 6.

Assembly Bill No. 6—An act making an appropriation for the recon-
struction, replacement and repair of buildings and physical facilities
of elementary and secondary schools damaged or destroyed by earth-
quakes, to take effect immediately.

Bill read third time.

Urgency Clause.

SEc. 2. This act is hereby declared to be an urgency measure necessary for the
immediate preservation of the public peace, health and safety within the meaning
of section 1 of Article IV of the Constitution and shall therefore go into immediate
effect. The following is a statement of facts econstituting such necessity :

Severe earthquakes occurring in the month of May, 1940, have damaged or
destroyed school buildings and other physical facilities of elementary and secondary
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school districts in Tmperial County TUnless these buildings and facilities are
replaced without delay, the educational opportumties of the children in these districts
will be curtailled, and the health of the residents of a Imige urea of the State will
be endangered by the use of temporaiy and make-shift structures. The responsibility
of providing for the edueation of these chnldren and for the protection of the health
of the community 1s an obhgation of the Stute which must be discharged immediately.

Urgency clause read.

The question being on the adoption of the urgency clause.

The roll was called, and the urgency clause adopted by the following
vote:

AyEs—Senators Biggar, Breed, Brown, Crittenden, Cunningham, Deuel, Fletcher,
Foley, Garnrson, Gordon, Huys, Holohan, Keating, Mayo, MeBride, McCormack,
Metzger, Maxter, Myhand, Parkman, Plillips, Powers, Quinn, Rich, Seawell, Slater,
Tickle, and Wagy—28,

NoEs—None.

The question being on the passage of the bill.
The roll was called.
Call of the Senate.

Pending the announcement of the vote, Senator Fletcher moved a
call of the Senate.

Motion carried.
The Secretary was directed to call the roll.
The roll was called, and the following answered to their names:

Senators Biggar, Breed, Brown, Crittenden, Cunningham, Deuel, Fletcher, Foley,
Garmson, Gordon, Hays, Holohan, Keating, Mayo, McBride, McCormack, Metzger,
Mixter, Myhand, Nielsen, Parkman, Phillips, Powers, Quinn, Rich, Seawell, Slater,
Tickle, and Wagy—29.

The Secretary announced the absentees.

Time, eight o’clock and forty-five minutes p.m.

The President of the Senate directed the Sergeant-at-Arms to close
the doors.

The Sergeant-at-Arms baving been furnished with the names of the
absentees, was directed to bring them to the bar of the Senate.

Proceedings Under Call of the Senate.
Senate Resolution No. 11.

The following resolution was offered :
By Senator Seawell:

WHEREAS, The Legislature of the Stale of California is convened in (TFourth
Extraordinary) Session pursuant to Proclamation of the Governor dated September
21, 1940, the countents of which proclamation are incorporated herein by reference
as 1f set forth at length; and

WHEREAS, It is necessary that careful study and consideration be given by the
Legislature to all the matters contained m said proclamation and not heretofore
fully acted upon; now, therefore, be it

Resolred by the Senate of the State of California, That the Governmental Effi-
ciency Ntanding Committee of the Senate of the Fourth Extraordinary Session 1s
hereby authorized and directed to gather, assemble, study and analyze all facts and
matters pertaiming to the subjeets of legislation set forth in said proclamation, and
matters incidental thereto, and particularly with reference to the proposal to estab-
lish a California State Council of Defense; and be 1t further .

Resolved, That said cemmittee of the Fourth Extraordinary Session shall have
and exercise like powers and duties to these vested by resolution in the Governmental
Efficiency Standing Committee of the Senate of the First Extraordinary Session of
the Fifty-third Legislature ; and be it further
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Resolved, That said Governmental Efficiency Standing Committee of the Senate
of the Fourth Extraordinary Session shall have and exercise all the powers and
duties vested in it by the Standing Rules of the Senate for said session and that it is
hereby authorized to meet during any recess of that session, at the State Capitol or
elsewhere in the State; and be 1t further

Resolved, That the appropriation heretofore made from the contingent fund of
the Senate to the Governmental Efficiency Standing Committee of the First Extruor-
dinary Session 1s hereby made available equally for expenditure by the Governmental
Efficiency Standing Comimittee of the Senate of the Fourth Extraordinary Session,
to be disbursed upon certification of the chairman of the committee upon warrants
drawn by the Controller upon the Treasurer.

Resolution read.

The question being on the adoption of the resolution.

The roll was called, and Senate Resolution No. 11 adopted by the
following vote:

AyvEs—Senators Biggar, Breed, Brown, Cunningham, Deuel, Fletcher, Foley,
Gordon, Hays, Holohan, Keating, Mayo, McCormack, Metzger, Mixter, Myhand,
Nielgen, Parkman, Phillips, Powers, Rich, Seawell, Slater, and Wagy—24.

NoEs—None.

Approval of Journal. -

The Senate Journal of the Fiftv-third (Fourth Extraordinary) Ses-

sion of Saturday, September 21, 1940, was, on motion of Senator Sea-
well, approved as corrected by the Journal Clerk and Minute Clerk.

Re-reference of Senate Bill No. 11,

Senator Seawell moved that Senate Bill No. 11 be referred to Com-
mittee on Governmental Efficiency.
Motion carried, and such was the order.

Withdrawal and Re-reference of Senate Bill No. 1.

Senator Phillips moved that Senate Bill No. 1 be withdrawn from
Committee on Welfare and Institutions, and referred to Committee on
Governmental Efficiency.

Motion carried, and such was the order.

Further Proceedings Under Call of the Senate Dispensed With.

At eight o’clock and fifty minutes p.m., further proceedings under
the call of the Senate were dispensed with, on motion of Senator
Fletcher.

The names of the absentees were called, and Assembly Bill No. 6
refused passage by the following vote:

AveEs—~Senators Brown, Crittenden, Cunningham, Deuel, Fletcher, Foley, Gar-
rison, Gordon, Holchan, Mayo, McBride, McCormack, Mixter, Myhand, Nielsen,

Parkman, Phillips, Quinn, Rich, Seawell, Slater, Tickle, and Wagy—23.
Noes—Senators Biggar, Breed, Hays, Keating, Metzger, and Powers—6.

Motion to Reconsider.
Senator Fletcher moved to reconsider the vote whereby Assembly
Bill No. 6 was refused passage.
Postponement of Reconsideration.

On motion of Senator Fletcher, the further consideration of the
motion to reconsider the vote whereby Assembly Bill No. 6 was refused
passage was continued until the next legislative day.
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Senate Resolution No. 12,

The following resolution was offered :
By Senator Seawell:

Resolved, That the President of the Senate appuint a Committee of Three to
notify the Governor that the Senate is ready to recess in accordance with the pro-
visions of Assembly Concurrent Resolution No. 2, and to ask His Excellency if he
has any further communieations to transmt to the Senate.

Resolution read, and on motion of Senator Seawell, adopted.

Appointment of Special Committee.
The President announced, in accordance with the above resolution,
the appointment of Senators Powers, Rich and McBride.

Senate Resolution No. 13.

The following resolution was offered :
By Senator Seawell:

Resolved, That the Dresident of the Nenate appomt a Committee of Three to
notify the Assembly that the Nenate is ready to recess i accordance with the pro-
visions of Assembly Concurrent Resolution No 2 and to ask the Assembly if it
has any furither communication to subnnt to the Senate.

Resolution read, and on motion of Senator Seawell, adopted.

Appointment of Special Committee.
The President announced, in accordance with the above resolution,
the appointment of Senators Quinn, Mayo and Breed.

Report of Standing Committee,

The following report of standing committee was received and read:

On Rules.
SENATE CIIAMBER, SACRAMENTO, September 22, 1940.

Mg. PrRESIDENT: Your Committee on Rules has examined:

Senate Concurrent Resolution No. 1-—Relative to legislation on Defense Council
and subjects directly related thereto;

Senate Bill No 2—An act to amend <ection 1 of, and to add sections 2 and 2.1
to, an act entitled “An act makimg an appmopriation to the emergency fund specified
in Item 212 of the Budget Aect of 1939, for the cost of repair and restoration of
property damaged or destroyed by storms and fioods; prescribing conditions, restric-
tions and hlmitations as to the expenditure thereof; declaring the urgency of the
act and that it take effect immediately.” approved May 29, 1940, relating to the
repair and restoration of property damaged or destroyed by storms and floods and
the expenditure of moneys appropriated therefor, and declaring the urgency thereof,
the act to take eifect immediately ;

Senate Bill No. G—An act to add section 152.5 to the State Civil Service Act,
relating to leaves of abseuce of State civil service employees for military service,
declai-mg the urgency thereof, and providing that this act shall take effect imme-
diately ;

Senate Bill No. 7—An act to amend sections 47, 105 and 109 of the State
Employees’ Retirement Act, relating to the rights of members absent in the armed
forces of the United States, declaring the urgency thereof and providing that this
act shall take effect iminediately;

And reports that the same have been correctly enrolled and presented to the Gov-
ernor on the twenty-second day of September, 1040, at eight o’clock and thirty

minutes p.m.
SEAWELL, Chairman.
Approval of Minutes.
The minutes of this legislative day, Sunday, September 22, 1940,

were, on motion of Senator Seawell, approved as corrected by the
Journal Clerk and Minute Clerk.
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Messzage from the Assembly.

At eight o’clock and fifty-five minutes p.m. a committee from the
Assembly, consisting of Messrs. Field, Robertson and Heisinger,
appeared at the bar of the Senate and announced that the Assembly
was prepared to adjourn for the recess. and had no further communi-
cations to transmit to the Senate.

Report of Committee.

Senator Quinn, as chairman of the committee appointed to inform
the Assembly of the readiness of the Senate to adjourn for the recess,
as provided in Assembly Coneurrent Resolution No. 2, reported that
the committee had delivered the message to the Assembly, and had been
requested by the Assembly to inform the Senate that the Assembly had
no further communications to transmit. as they were prepared to
adjourn for the recess.

Report of Committee.

Senator Brown, as chairman of the committee appointed to wait upon
the Governor and inform him of the readiness of the Senate to adjourn
for the recess, as provided in Assembly Concurrent Resolution No. 2,
reported that they had performed their duty.

Adjournment.

Whereupon at nine o’clock p.m., on motion of Senator Phillips, in
accordance with the provisions of Assembly (Concurrent Resolution
No. 2, the President of the Senate declared the Fifty-third (Fourth
Extraordinary) Session of the Senate adjourned until eleven o’clock
a m., Monday, December 2, 1940, unless sooner reconvened in accordance
with the provisions of Assembly Concurrent Resolution No. 2.

JAMES BOYD GARRISON, Minute Clerk.
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SeEnaTE CHAMBER, SACRAMENTO,
Monday, December 2, 1940,

The Senate met at eleven o’clock a.m., pursuant to the provisions of
Assembly Concurrent Resolution No. 2, reconvening the Legislature
after the recess.

Lieutenant Governor Ellis E. Patterson, President of the Senate of
the Fifty-third Session, in the chair, called the Senate to order.

Joseph A. Beek, Secretary of the Senate; James Boyd Garrison,
Minute Clerk, and Joseph F. Nolan, Sergeant-at-Arms, were present
and occupied their respective positions,

Roll Call.

The roll was called, and the following Senators answered to their
nanies:

Senators Biggar, Breed, Brown, Collier, Crittenden, Cunningham, DeLap,
Fletcher, Foley, Garrison, Gordon, Iays, Holehan, Jespersen, Keating, Kenny,

Mayo. McBride, McCormack, Metzger, Mixter, Myhand, Nielsen, Parkman, Phillips,
Powers, Quinn, Rich, Seawell, Slater, Swing, Tickle, and Wagy—33.

Quorum presetnt,
Prayer.,

Prayer was offered by the Chaplain, Rev. A. Raymond Grant.

Privilege of Floor of Senate Extended.

On request of Senator Fletcher, the privilege of the floor of the
Senate Chamber for this day was unanimously extended to Mr. and
Mrs. J. W. Rice of San Diego.

On request of Senator Biggar, the privilege of the floor of the Sen-
ate Chamber for this day was unanimously extended to Miss Mary
Connover of Los Angeles, and F. C. Kelpatreck of Rockport.
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Senate Resolution No. 14.

The following resolution was offered:

By Senator Kenny:

Rexolred, That the President of the Seunate appoint a Special Committee of three
to notify the Governor that the Senate has reconvened the Fifty-third (TPourth
Extraordinary) Session pursuant to Assembly Concurrent Resolution No. 2, and
1s Now ready to 1eceive any communication he may have to make.

Appointment of Special Committee.

The President announced, in accordance with the above resolution,

the appointment of Senators Keuny, Breed and Mayo.

Senate Resolution No. 15,

The following resolution was offered :

By Senator Parkman:

Reaolred, That the President of the Senate appoint a Special Committee of three
to notify the Assembly that the Senate has 1econvened the Fifty-third (Fourth
Extraordinary) Session pursuant to Ascembly Concurrent Resolution No. 2, and
15 now ready to proceed with the husiness of the State.

Appointment of Special Committee.

The President announced, in accordance with the above resolution,

the appointment of Senators I’arkman, Quinn and Biggar.

Senate Resolution No. 16.

The following resolution was offered :

By Senator Tickle:

Resolved, That the following named persons previously elected to the statutory
offices set forth below be and the same are hereby directed to reassume their official
dutres.

Joseph F. Nolan, Sergeant-at-Arms;
J. Boyd Garrison, Minute Clerk;
Rev. A. Raymond Grant, Chaplain,

Resolution read.

The question being on the adoption of the resolution,

The roll was called. and Senate Resolution No. 16 adopted by the
following vote:

AYEs—Senators Biggar, Brown, Collier, Crittenden, DeLap, Fletcher, Gordon,
Hays, Holohan, Jespersen, Keating, McBride, MeCormack, Metzger, Mixter, My-
hand, P)nrkmnu, Phillips, Powers, Qunn, Rich, Seawell, Slater, Swing, and
Wagpy—25

Noes—None.

Introduction, First Reading and Reference of Bills.
The following bill was introduced:

Senate Bill No. 13: By Senator Seawell—An act making an appro-
priation for the expenses of the Senate for the Fourth Extraordinary
Session of the Liegislature, this act to take effect immediately.

Senate Bill No. 13 read first time, and referred to Committee on
Rules.
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Report of Standing Committee.
The following report of standing committee was received and read:

On Rules.
SENATE CHAMBER, SACRAMEXNTO. December 2, 1940,

MR. PRESIDENT: Your Committee on Rules, to which was referved:

Senate Bill No. 13—An act making an appropriation for the expenses of the
Senate for the fourth extraordinary session of the Legislature, this act to take
effect immediately ;

Has had the same under consideration, and respectfully reports the same back, and
recommends that 1t do pass.

Committee membership—3; committee vote: Ayes—>o.

SEAWELL, Chairman.

Resolution.

The following resolution was offered:

By Senator Seawell:

Resolved, That Senate Bill No. 13 presents a case of urgeney, as that term is
used in section 15 of Article IV of the Constitution, and the provision of that section
requiring that the bill shall be read on three several days in each House 13 hereby

dispensed with, and it is ordered that said bill be read the second and third times,
and placed upon its passage.

Resolution read.
The question being on the adoption of the resolution.
The roll was called.

Call of the Senate.

Pending the announcement of the vote, Senator Seawell moved a
call of the Senate.

Motion carried.

The Secretary was directed to call the roll.

The roll was called, and the following answered to their names:

Senators Brown, Collier, Crittenden, DeLap, Fletcher, Gordon, Hays, Holohan,

Jespersen, Keating, MceBride, McCormack, Metzger, Mixter, Myhand, Phillips, Rich,
Seawell, Slater, Swing, and Wagy—21

The Secretary announced the absentees.

Time, eleven o’clock and ten minutes a.m.

The President of the Senate directed the Sergeant-at-Arms to close
the doors.

The Sergeant-at-Arms having been furnished with the names of the
absentees, was directed to bring them to the bar of the Senate.

Further Proceedings Under Call of the Senate Dispensed With.

At eleven o’clock and twenty minutes a.m., further proceedings
under the call of the Senate were dispensed with, on motion of Senator
Seawell.

The names of the absentees were called, and the resolution adopted
by the following vote:

AYEs—Senators Biggar, Breed, Brown, Collier, Crittenden, DeLap, Filetcher,
Garrison, Gordon, Hays, Holohan, Jespersen, Keating, Kenny, Mayo, McBride,
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McCormack, Metzger, Mixter, Myhand, Nielsen, Parkman, Phillips, Quinn, Rich,
Seawell, Slater, Swing, Tickle, and Wagy—30.
Noes—None.

Whereupon, the President declared the provisions of section 15,
Article IV, of the Constitution suspended for the purpose of consider-
ing, at this time, Senate Bill No. 13.

Consideration of Senate Bill No. 13.

Senate Bill No. 13—An act making an appropriation for the
expenses of the Senate for the Fonrth Extraordinary Session of the
Fifty-third Session of the Legislature, this act to take effect imme-
diately.

Bill read second time.

Bill read third time.

The question being on the passage of the bill.

The roll was called, and Senate Bill No. 13 passed by the following
vote:

AvEs—Senators Biggar, Breed, Brown, Collier, Crittenden, Cunningham, DeLap,
Fletcher, Garrison, Gordon, Hayvs, Holohan, Jespersen, Keating, Kenny, Mavo,
MeBride, McCormack, Metzger, Mixter, Myhand, Nielsen, Parkman, Phillips, Rich,

Seawell, Slater, Swing, Tickle, and Wagy—30.
NoEs—None.

Title read and approved.
Senate Bill No, 13 ordered transmitted to the Assembly.

Consideration of Motion to Reconsider.

Pursuant to his motion given on a previous day, Senator Fletcher
moved that the Senate, at this time, reconsider the vote whereby
Assembly Bill No. 6 was refused passage.

The question being on the adoption of the motion to reconsider.

The roll was called. and Assembly Bill No. 6 reconsidered by the
followmg vote:

Aves—Senators Biggar, Rreed, Brown, Collier, Crittenden, Fletcher, Garrison,
Gordon, Holohan, Jespersen, Keatmg, IKenny, McC.orchk, Mixter, Nielsen, Park-
man, Phillips, Powers, Quun, Rich, Seawell, Slater, Swing, and Wagy—24.

Noes—=Senators DeLap, Metzger, Myhand, and Tickle—4,

Re-reference of Assembly Bill No. 6.

Senator Fletcher moved that Assembly Bill No. 6 be re-referred

to Committee on Revenue and Taxation.

Motion carried, and such was the order.

Message from the Governor.
The following message from the Governor was received and read:

STATE OF CALIFORNIA, GOVERNOR'S QFFICE,
SAcCRAMENTO, December 2, 1040.
Honorable Members of the Senate,
Sacramento, California.

GENTLEMEN : No doubt you are wholly familiar with the matters which I am
calling to your attention heremn. IHowever, sume of the subjects of this and other
extraordinary sessions of the Legislature, and chiefly the subjects related to the
National Defense, are of such importance that I feel that I should eall your attention
to the necessity of action prior to the next regular session of the Legislature.
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A measure passed at one of the special sessions can not take effect until at least
March, 1941; that 1s, ninety days after nd]ournment of the session at which it
18 passed A measure passed at the regular session in all probability will not take
effect until September, 1941. It 15 true that an urgency measure can go into
immediate effect, but it will be remembered that Article IV, Section 1, of the State
Constitution provides that ‘‘no measure creating or abolishing any office or changing
the salary, term or duties of any officer, or granting any franchise or special privilege,
or creating any vested right or 1nterest, shall be construed to be an urgencey measure.”
Therefore, it is plain that those measures which may be construed as creating an
office or changing the duties of an officer and which w111 be needed before Septem-
ber, 1941, should be acted upon before the regular session of the Legislature.

I may say, also, that some of the defense measures, while apparently of small
individual significance, may he a mnecessary step in a very large program and the
delay in the matter of logwhtmn may cause serious delays in the program.

Respectfully submitted.
CULBERT L. OLSON,
Governor of California.
CLO :Im

Messages from the Governor,

The following messages from the Governor were received and read
and ordered referred to Committee on Rules:

STATE OF CALTFORNIA, GOVERNOR'S OFFICE,
SACRAMENTO, December 2, 1940.
To the Honorable Membeirs of the Senate, State Capitol,
Sacramento, California.
GREETINGS : Will the Senate advise and consent to the following appointments to
the State Board of Prison Directors:
Chris Merchant, San Francisco, vice John D. McGilvray, removed, for the
term ending Januar\ 12, 1944 ;

Dr. W. Earle Smith, San Frnncnsco, vice Ed L. Abbott, removed, for the
term ending January 12, 1942;

Hugh Lovett Spears, Gr’lpe\ ine, vice T. N. Harvey, removed, for the term
ending January 12, 1948;

George A. Brlvz Los Angeles, vice A. R. O’Brien, removed, for the term
ending January 12, 19486,
Very truly yours,
CULBERT L. OLSON,
Governor of California.
CLO:a
STATE OF CALIFORNIA, GOVERNOR’S OFFICE,
SACRAMENTO, December 2, 1940.
To the ITonorable Members of the Senate, State Capitol,
Sacramento, California.
GREETINGS : Will the Senate advise and consent to the following appointments to
the State Board of Edueation:
Lois . Souter, Los Angeles, vice Eleanor Iloyd Smith, appointment not
confirmed, for the term ending January 15, 1043;

Alice H. DOll"hel ty, Oakland, vice self, term' é\{pued for the term ending
January 15, 194

James M. Tﬂdlock. Eureka, vice Henry 8. Grossman, appointment not con-
firmed, for the term ending January 15, 1944.

Very truly yours,
CULBERT L. OLSON,

Governor of California.
CLO:a

Recess.

At twelve o’clock m., on motion of Senator Seawell, the President of
the Senate declared recess until three o’clock and forty minutes p.m.

Reconvened.

At three o’clock and forty minutes p.m., the Senate reconvened.

Lieutenant Governor Ellis E. Patterson, President of the Senate, in
the chair.

Secretary Joseph A. Beek at the desk.
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Message from the Assembly,
The following message from the Assembly was received and read:

ASSEMBLY CHAMBER, SACRAMENTO, December 2, 1840,

MR. PrRESIDENT: I am directed to inform your honorable body that the Assembly
on this day adopted :

Assembly Concurrent Resolution No. 3—Relative to adjournment sine die of the
l]::‘ourth Bxtraordinary Session of the Fifty-third Legislature of the Ntate of Cali-
ornia,

JACK CARL GREENBURG, Chief Clerk of Assembly.
By C. W, BoorH, Assistant Clerk.

Assembly Concurrent Resolution No. 3 read, and referred to Commit-
tee on Rules.
Reports of Special Committees.

The following reports of Special Committees were received:

Senators Kenny, Breed and Mayo, the Special Committee appointed
to wait upon the Governor and inform him of the organization of the
Senate, reported they had performed their duty.

Senators Parkman, Qunn and Biggar, the Special Committee
appointed to notify the Assembly of the organization of the Senate,
reported that they had performed their duty.

Adjournment.

At three o’clock and forty-five minutes p.m., on motion of Senator
Seawell, the President of the Senate declared the Senate adjourned,
until eleven o’clock a.m., Tuesday, December 3, 1940.

JAMES BOYD GARRISON, Minute Clerk.
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SENATE CHAMBER, SACRAMENTO,
Tuesday, December 3, 1940.
The Senate met at eleven o’clock a.m.
Hon. Ellis E. Patterson, President of the Senate, in the chair.
Secretary Joseph A. Beek at the desk.

Roll Call,
The roll was called, and the following answered to their names:

Senators Biggar, Breed, Brown, Collier, Crittenden, Cunningham, DeLap, Deuel,
Fletcher, Foley, Garrison, Gordon, Hays, Holohan, Jespersen, Kenny, Mayo,
McBride, Metzger, Mixter, Myhand, Nielsen, Parkman, Phillips, Powers, Qumnn,
Rich, Seawell, Slater, Swing, Tickle, and Wagy—32.

Quorum present.
Prayer.

Prayer was offered by the Chaplain, Rev. A. Raymond Grant.

Reading of the Journal.

During the reading of the Journal of Monday, December 2, 1940,
the further reading was dispensed with, on motion of Senator Slater.

Leave of Absence.

Senator Shelley was, on motion of Senator Slater, granted leave of
absence for this day.
Recess.

At eleven o’clock and five minutes a.m., on motion of Senator Seawell,
the President of the Senate declared recess until four o’clock and
thirty-five minutes p.m.

Reconvened.

At four o’clock and thirty-five minutes p.m., the Senate reconvened.

Lieutenant Governor Ellis E. Patterson, President of the Senate, in
the chair.

Secretary Joseph A. Beek at the desk.
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Megsage from the Assembly.
The following message from the Assembly was received and read:

ASSEMBLY CHAMBER, SACRAMENTO, December 3, 1940.

MRg. PRESIDENT: I am directed to inform your honorable body that the Assembly
on this day passed:

Senate Bill No. 13—.An act making an appropriation for the evpenses of the
Senate for the Fourth Extraordmary Nes<ion of the Fifty -third Nession of the Legis-
lature, this act to take effect immediately.

Jack CARL GREENBURG, Chief Clerk of Assembly.
By C. W. Bootn, Assistant Clerk.

Senate Bill No. 13 ordered to enrollment.

Report of Standing Committee.
The following report of standing committee was received and read:

On Rules.
SENATE CHAMBER, SACRAMENTO, December 3, 1940.

Mg. PREBIDENT: Your Committee on Rules has examined:

Senate Bill No. 13—An act making an appropriation for the expenses of the
Senate for the Fourth Extraordinary Se«sion of the JFafty -third Session of the Legis-
lature, this act to take effect immediately ;

And reports that the same has heen correctly enrolled and presented to the Governor
on the third day of December, 1940, at four o’clock and forty-five minutes p.m.

SEAWELL, Chairman.
Recess.

At five o’clock p.m., on motion of Senator Seawell, the President of
the Senate declared recess until five o’clock and forty minutes p.m.

Reconvened.

At five o’clock and forty minutes p.m,, the Senate reconvened.

Lieutenant Governor Ellis E. Patterson, President of the Senate, in
the chair.

Secretary Joseph A. Beek at the desk.

Introduction, First Reading and Reference of Bills.
The following bill was introduced :

Senate Bill No. 14: By Senators Brown, Myhand, Powers, Fletcher,
Gordon, Hays, Mayo aud Deuel—An act to add Division VII, consist-
ing of Chapter I, sections 1400 to 1470, inclusive, to the Military and
Veterans Code, relating to the establishment and organization of a
California State Council of Defense, to plan for the mobilization of
agricultural, industrial, communication and transportation faecilities,
for the preservation of the publie peace, health, safety, and welfare,
for the protection of individual rights and conswmer interests and for
the suppression of sabotage and subversive activities, to cooperate
with similar agencies authorized to be established in the cities and
counties, to formulate a program of State and local government partici-
pation in the National Defense Program, to gather and disseminate
information in regard to such participation, to integrate State and
local programs with the National program, to make adjustments neces-
sary for the prompt assimilation and unification of such programs,
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and to coordinate properly governmental and private agencies in the
defense effort; providing for participation in the appointment and
work of the California State Council of Defense by members of the
Legislature and for the appointment of an advisory committee for the
assistance of members of the Legislature; and providing an appropria-
tion for the purposes of the chapter.

Senate Bill No. 14 read first time, and ordered held at desk without
reference to committee.

Adjournment.
At five o’clock and forty-two minutes p.m., on motion of Senator

Seawell, the President of the Senate declared the Senate adjourned,
until eleven o’clock a.m., Wednesday, December 4, 1940,

JAMES BOYD GARRISON, Minute Clerk.
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CALIFORNIA LEGISLATURE

FIFTY-THIRD (FOURTH EXTRAORDINARY) SESSION

SENATE DAILY JOURNAL

IN SENATE

SENATE CHAMBER, SACRAMENTO,
‘Wednesday. December 4, 1940.
The Senate met at eleven o’clock a m.
Hon. Ellis E. Patterson, President of the Senate, in the chair.
Secretary Joseph A. Beek at the desk.

Roll Call.
The roll was called, and the following answered to their names:

Senators Biggar, Breed, Brown, Collier, Crittenden. Cunningham, DeLap, Deuel,
Fletcher, Foley, Garrison, Gordon, Hays, Jespersen, Keating, Kenny, Mavo, McBide,
MecCormack, Mixter, Myhand, Nielsen, Purkman, Phillips, Powers, Quinn, Rich,
Seawell, Shelley, Slater, Swing, Tickle, and Wagy—33.

Quorum present.
Prayer.

Prayer was offered by the Chaplain. Rev. A. Raymond Grant.

Reading of the Journal.

During the reading of the Journal of Tuesday, December 3, 1940,
the further reading was dispensed with, on motion of Senator Slater.

Report of Standing Committee,
The following report of standing committee was received and read -

On Finance.
SENATE CIH AMBER, SACRAMENTO, December 3, 1940

MR. PRESIDENT. Your Committee on Finance, to which wus referred:

Assembly Bill No. 6—An act making an appropriation for the reconstruction,
replacement and repair of buildings and physical facilities of elementary and second-
ary schools damaged or destroyed by earthquakes, to take effect nnmediately ;

Has had the same under consideration, and respectfully reporis the same hack, awd
recommends that it do pass.

Committee membership—11 ; committee vote: Ayes—7T; noes—2; abvent—2

TICKLE, Chatrman

4—02850
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Third Reading of Assembly Bills.

Assembly Bill No. 6—An act making an appropriation for the recon-
struction, replacement and repair of buildings and physical facilities
of elementary and secondary schools damaged or destroved by earth-
quakes, to take effect immediately.

Bill read third time.

The question being on the passage of the bill.

The roll was called, and Assembly Bill No. 6 passed by the following
vote:

ArEs—Senators Biggar, Breed, Collier, Crittenden, Cunningham, Delap, Deuel,
Fletcher, Foley, Garrison, Gordon, Jespersen, Keating, Kenny, Mayo, McBride,
MecCormuck, Mixter, Myhand, Parkman, Phillips, Powers, Quinn, Rich, Seawell,

Slater, Swing, and Wagy—28,
NoEs—=Senators Hays, and Tickle—2,

Title read and approved.
Assembly Bill No. 6 ordered transmitted to the Assembly.

Introduction, First Reading and Reference of Bills.
The following bill was introduced :

Senate Joint Resolution No. 2: By Senator Quinn—Relative to pur-
chases of woolen materials and products for National Defense Program.

Consideration of Senate Joint Resolution No. 2.

Senate Joint Resolution No. 2.
Relative to purchases of woolen materials and products for National Defense
Program.

‘WHEREAS, The Government of the United States has embarked on a program
giesignedd to protect the shores of this country against the menace of totalitarian-
ism; an

WHEREAS, As part of this program the Government is purchasing woolen mate-
rials and products necessary for adequate defense; and

WHEREAS, Consistent with the ideals of democracy which we are striving to
defend and preserve is the thought that woolen goods manufacturers throughout the
country should be given an opportunity to do their share towards carrying into effect
the defense program; and

WHEREAS, Because of differentials in prices resulting from location, woolen
goods manufacturers on the West Coast can not compete with their competitors in
other sections of the country in submitting bids for Government contracts, and are
thus deprived of an opportunity to participate in the defense program; and

WHEREAS, The inequities in this gituation call for desirable changes at the earli-
est possible date; now, therefore, be it

Resolved by the Senate and Assembly of the State of California, jointly, That
the National Advisory Defense Commission and the United States War and Navy
Departments are hereby respectfully urged to provide in their specifications for
hids for Nattonal defense contracts for the purchase and sale of woolen products.
1 cases where the bids of West Coast manufacturers of such products would otherwise
exceed those of manufacturers in other sections of the country, such excess repre-
senting the cost of transporting the products to the place of delivery, either that:

(a) An allowance in the amount of freight will be made in favor of the bids
submitted by the West Coast manufacturers; or

(b) The bids submitted by West Coast manufacturers may be bhased on prices
¥.Q.B. their mills; and be it further

Resolved, That a copy of this resolution be sent to the President and Vice Pres-
ident of the United States, to the Speaker of the House of Representatives of the
Congress of the United States, to each member of the Senate and the House of
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Representatives from California in the Comgress of the United States, to Mr.
Edward Stettinius and each other member of the National Advisory Defense Com-
mission of the United States, to the Secretaries of the War and Navy Departments
of the United States, and to the Quartermaster-General of the United States Army
m command at Philadelphia.

Resolution read.

The question being on the adoption of the resolution.

The roll was called, and Senate Joint Resolution No. 2 adopted by
the following vote:

AvYEs—Senators Biggar, Collier, Crittenden, Cunningham, Deuel, Fletcher, Foley,
Gordon, Hays, Jespersen, Keating, Kenny, Mayo, MecBride, McCormack, Mixter,
Myhand, Nielsen, Parkman, Phillips, Powers, Quinn, Seawell, Shelley, Slater,
Swing, Tickle, and Wagy—28.

NoEs—None.

Senate Joint Resolution No, 2 ordered transmitted to the Assembly.

Recess.

At eleven o’clock and thirty minutes a.m., on motion of Senator Sea-
well, the President of the Senate declared recess until three o’clock
and thirty minutes p.m.

Reconvened.

At three o’clock and thirty minutes p.m., the Senate reconvened.

Hon. Jerrold L. Seawell, President pro tempore of the Senate, in the
chair.

Secretary Joseph A. Beek at the desk.

Resolution.

The following resolution was offered :

By Senator Hays:

Resolved, That Senate Bill No. 14 presents a case of urgency, as that term is
used 1n section 15 of Article IV of the Constitution, and the provision of that
section requiring that the bill shall be 1ead on three several days in each house is

hereby dispensed with, and it is ordered that said bill be read the second and third
times, and placed upon its passage.

Resolution read.

The question being on the adoption of the resolution.

The roll was called, and the resolution adopted by the following vote:

AYES—Senators Biggar, Breed, Brown, Collier, Crittenden, Cunningham, DeLap,
Deuel, Fletcher, Foley, Garrison, Gordon, Hays, Keating, Kenny, Mayo, McCormack,
Metzger, Mixter, Myhand, Nielsen, Phillips, Powers, Rich, Seawell, Shelley, Slater,

Tickle, and Wagy—29.
Noes—None.

‘Whereupon, the President declared the provisions of section 15,
Article IV of the Constitution suspended for the purpose of consider-
ing, at this time, Senate Bill No. 14.

Consideration of Senate Bill No, 14,

Senate Bill No. 14—An act to add Division VII, consisting of
Chapter I, sections 1400 to 1470, inclusive, to the Military and Vet-
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erans Code, relating to the establishment and organization of a Califor-
nia State Council of Defense, to plan for the mobilization of agricul-
tural, industrial, communication and transportation facilities, for the
preservation of the public peace, health, safety, and welfare, for the
protection of individual rights and consumer interests and for the
suppression of sabotage and subversive activities, to cooperate with
similar agencies authorized to be established in the cities and counties,
to formulate a program of State and local government participation in
the National Defense Program, to gather and disseminate information
in regard to such participation, to integrate State and local programs
with the National program, to make adjustments mnecessary for the
prompt assimilation and unification of such programs, and to coordi-
-nate properly governmental and private agencies in the defense effort;
providing for participation in the appointment and work of the Cali-
fornia State Counecil of Defense by members of the Legislature and
for the appointment of an Advisory Committee for the assistance of
members of the Legislature; and providing an appropriation for the
purposes of the chapter.

Amendment from the Floor.

During third reading of Senate Bill No. 14 the following amendment,
offered by Senator Mayvo, was read and adopted:

Amendment No. 1.

n page 5 of the printed bill, strike out the followmg, commencing on lhine 7:
“If the ordinance 1s approved b\ the council 1t may he enacted by the city or
county.”

Motion to Re-refer Senate Bill No. 14.

Senator DeLap moved that Senate Bill No. 14 be re-referred to Com-
mittee on Governmental Efficiency.

Ayes and Noes Demanded.
A roll call was demanded by Senators Garrison, Collier and Shelley
on the adoption of the motion.
The roll was called and the motion refused adoption by the following
vote:
AYvEs—Senators Biggar, Breed, Cunningham, and DeLap—di.
Noes—Senators Brown, Collier, Ciittenden, Deuel, Fletcher, Foley, Garrison,

Gordon, Keating, Mayo, MeBride, MeCormack, Metzger, \Il\tel, Myhand. Nielsen,
Parkman, Phillips, Powels, Qunn, Rich, Seawell, Shelley, Slater, and Wagy—25.

Consideration of Senate Bill No. 14 (Resumed).

Further Amendment from the Floor.
During third reading of Senate Bill No. 14, the following amendment,
offered by Senator Breed, was read and refused adoption:

Amendment No. 1.

On _page 2, line 27, of the printed bill, after the word “chairman”, insert the
following : %, the Attorney General, The Adjutant General, the Superintendent of
Public Instruction,”.

Leave of Absence.

Senator Tickle was, on motion of Senator Cunningham, granted
leave of absence for the balance of this legislative day.
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President of the Senate in the Chair.
At four o’clock and thirty minutes p.m., Lieutenant Governor Ellis B,
Patterson, President of the Senate, in the chair.

Amendments from the Floor.
During third reading of Senate Bill No. 14, the following amend-
ments, offered by Senator Ienny, were read :

Amendment No. 1.
On page 2, line 28, of the printed bill, after the word “Governor’, strike out the
remainder of said line, and strike out all of hines 29 and 30.

Ayes and Noes Demanded.
A roll call was demanded by Senators Garrison, Shelley and Kenny
on the adoption of Amendment No. 1.
The roll was called and Amendment No. 1 refused adontion by
the following vote:

Ayes—Senators Collier, Cunningham, Deuel, Foley, Garrison, Jespersen, Keating,
Kenny, Mayo, McBride, Metzger, Myhand, Qumn Shelley, and Slater—15.

Noes—=Senators Biggar, Breed, Brown, (,rlttenden DeLap, Fletcher, Gordon,
Hays, MecCormack, Mixter, Vlelsen, Pmkman, Phxlhps, Powers, Rich, Seawell,
Swing, and Wagy—18.

Amendment No. 2.

On page 2, line 44, of the printed bill, after the word “are”, strike out the words
“not contu med through the failure of the Senate to”, :md in lme 45, strike out the
words ‘“adopt a resolution of confirmation,” and insert in lieu thexeof the following.
“rejected by the Senate,”.

Amendment adopted.
Amendment No. 3,

On page 2, line 46, of the printed bill, after the word “immediately”, strike out
the words: “upon adjournment of that session”,

Amendment adopted.
Amendment No. 4.

On page 3, line 2, of the printed bill, after the comma, strike out the words “it
may”’, and strike out all of lines 3, 4, 5, 6, 7, 8 and 9, and in line 10, strike out the
words: ‘“the office of the Secretary of State and”.

Amendment adopted.
Amendment No. 5.
On page 3, line 23, of the printed bill, after the word “the”, strike out the word
“Legislature”, and insert in lieu thereof the following: “State Council and the
Legislative Defense Advisory Committee”,

Amendment adopted.
Amendment No. 6.
On page 3 of the printed bill, strike out all of lines 27 to 89, inclusive.

Amendment adopted.
Amendment No. 7.

On page 3, line 40, of the printed bill, strike out the numerals “1418”, and insert
in lieu thereof the numerals “1416” ; and 1n line 44, strike out the numerals **1419",
and insert in lieu thereof the numerals “1417",

Amendment adopted.
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Amendment No. 8.

On page 3, Iine 45, of the printed bill, following the word “executive”, strike out
the remainder of said line, and in line 46, strike out “$3,000 a year”, and insert in
Iieu thereof the word “secretary”.

Amendment, on motion of Senator Deuel, laid on the table.

Amendment No. 9.

On page 3, line 48, of the printed bill, after the period, insert the following:
“The executive secretary shall be responsible to the State Council and shall exereise
such duties as may be assigned to him by the council”.

Amendment adopted.

Amendment No. 10.
On page 4 of the printed bill, strike out all of lines 46 to 50, inclusive.

Amendment adopted.

Amendment No. 11.

In line 19 of the title of the printed bill, following the words “in the”, strike out
the words: “appointment and” ; and in hne 21, following the letters “lature”, strike
out the remainder of the line; and in line 22 preceding the semicolon, strike out
the words “for the assistance of members of the Legislature”.

Amendment adopted.
Amendment No. 12.

On page 5, line 36, of the printed bill, after the period, strike out the word
“This”, and strike out all of lines 37, 38 and 39.

On motion of Senator Seawell, amendment was laid on the table.

Further Amendment from the Floor.
During third reading of Senate Bill No. 14, the following amend-
ment, offered by Senator McCormack. was read and adopted :

Amendment No. 1.
On page 2, lines 28 and 29, of the printed bill, strike out the words “and eon-

sent”.
Motion to Reconsider.

Senator Phillips moved to reconsider the vote whereby the amend-
ment offered by Senator Breed to Senate Bill No 14 was refused
adoption.

Reconsideration granted.

Reconsideration of the Amendment Offered by Senator Breed.

Amendment No. 1.

On page 2, line 27, of the printed hill, after the word *“chairman”, jnsert the
following : “, the Attorney General, The Adjutant General, the Superintendent of
Public Instruction,”.

Amendment refused adoption.

Further Amendments from the Floor.
During third reading of Senate Bill No. 14. the following amend-
ments, offered by Senator Shelley, were read and adopted :

Amendment No. 1.

On page 3, line 18, of the printed bill, after the comma, strike out the remainder
of the said hine, and insert in lieu thereof the following: ‘“who sh:ll] gerve as the
Legislative Defense Advisors Committee, at least a majority of which shall meet
with and advise the Governor as to the”.
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Amendment No. 2.

On page 3, line 20, of the printed hill, after the period, strike out “The members
of the Legislature shall meet”, and insert in lieu thereof the following: “The Legis-
lative Defense Advisory Committee shall meet”.

Further Amendment from the Floor.

During third reading of Senate Bill No. 14, the following amend-

ment, offered by Senator Metzger, was read and adopted:

Amendment No. 1.

On page 2 of the printed bill, between lines 34 and 85, insert the followmg:
“Any member of the council may be removed for cause by a majority vote of all
members of the council.”

Bill read second time, ordered to print, engrossment, and on file for
third reading.

Message from the Assembly.
The following message from the Assembly was received and read:

AsSEMBLY CHAMBER, SACRAMENTO, December 4, 1940.

MER. PRESIDENT: I am directed to inform your honorable body that the Assembly
on this day adopted:

Senate Joint Resolution No. 2—Relative to purchases of woolen materials and
products for National Defense Program.

JACK CARL GREENBURG, Chief Clerk of Assembly.
By C. W. Boorn, Assistant Clerk.

Senate Joint Resolution No. 2 ordered to enrollment.

Consideration of Assembly Concurrent Resolution No. 3.

Assembly Concurrent Resolution No. 3—Relative to adjournment
sine die of the Fourth Extraordinary Session of the Ififtv-third Legis-
lature of the State of California.

Amendment from the Floor.

During the reading of Assembly Concurrent Resolution No. 3 the
following amendment, offered by Senator Seawell, was read and
adopted :

Amendment No. 1.

At the end of the original resolution, strike out “4.30 o’clock p.m., December 3,
1940”, and insert in lieu thereof the following: “3 o'clock p.m., December 5, 1940”.

Consideration of Assembly Concurrent Resolution No. 3, as Amended.

Assembly Concurrent Resolution No. 3.
Relutive to adjournment sine die of the Fourth Extraordinary Session of the Fifty-
third Legislature of the State of California.

Resolved by the Assembly of the State of California, the Senate thereof con-
cwrring, That the Fourth Extraordinary Session of the Fifty-third Legislature of the
State of California, which convened at one o’clock p.m., on the twenty-first day of
September, 1940, pursuant to a proclamation issued by the Governor of the State
of California under date of September 21, 1940, shall adjourn sine die at three o’clock
p.m., December 5, 1940.

Resolution read.
The question being on the adoption of the resolution.
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The roll was called, and Assembly (Concurrent Resolution No. 3
adopted by the following vote:

Aves—Senators Biggar, Breed, Brown, Crittenden, Cunningham, DeLap,
Fletcher, Foley, Garrison, Gordon, Hays, Keating, Kenny, Mayo, McBride, MeCor-
mack, Metzger, Mixter, Mjhand, Nielsen, Parkman, Phillips, Powers, Quinn, Rich,
Seawell, Shelley, Slater, Swing, and Wagy—30.

NoEs—None,

Assembly Concurrent Resolution No. 3 ordered transmitted to the
Assembly. .
Adjournment.

At five o’clock and fifty minutes p.m., on motion of Senator Seawell,
the President of the Senate declared the Senate adjourned, until ten
o’clock and thirty minutes a.m., Thursday, December 5, 1940.

JAMES BOYD GARRISON, Minute Clerk.
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CALIFORNIA LEGISLATURE

FIFTY-THIRD (FOURTH EXTRAORDINARY) SESSION

SENATE DAILY JOURNAL

IN SENATE

SENATE CHAMBER, SACRAMENTO,
Thursday, December 5, 1940.

The Senate met at ten o’clock and thirty minutes a.m.
Hon. Ellis E. Patterson, President of the Senate, in the chair.
Secretary Joseph A. Beek at the desk.

Roll Call,

The roll was called, and the following answered to their names:

Senators Biggar, Breed, Brown. Cunningham, DeLap, Deuel, Fletcher, Foley,
Garrison, Gordon, Hays, Ixeatmg Kenny, Mayo, McBride, l\hxter, Myhand, Park-
man, Phillips, Pow ers, Quinn, Rich, Se'lwell Slater, and Wagy—=20.

Quorum present.
Prayer.

Prayer was offered by the Chaplain, Rev. A. Raymond Grant.

Reading of the Journal.

During the reading of the Journal of Wednesday, December 4,
1940, the further reading was dispensed with, on motion of Senator
Slater.

Leaves of Absence.

Senator Holohan was, on motion of Senator Slater, granted leave
of absence for this day.

Senator Swing was, on motion of Senator Rich, granted leave of
absence for this day.

Senator Tickle was. on motion of Senator Cunningham, granted
leave of absence for this day.

Report of Standing Committee.

The following report of standing committee was received and read :

On Rules.
SENATE CHAMBER, SACRAMBNTO, December 5, 1940

Mg. PresmmENT: Your Committee on Rules has examined :
Senate Bill No. 14.
And reports that the same has been correctly engrossed.
SEAWELL, Chairman.
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Consideration of Daily File.
Third Reading of Senate Bill.

Senate Bill No. 14 —An act to add Division VII, consisting of
Chapter I, Sections 1400 to 1470, inclusive, to the Military and Vet-
erans Code, relating to the establishment and organization of a Cali-
fornia State Council of Defense, to plan for the mobilization of
agricultural, industrial, communication and transportation facilities,
for the preservation of the public peace, health, safety, and welfare,
for the protection of individual rights and consumer interests and for
the suppression of sabotage and subversive activities, to cooperate with
similar agencies authorized to be established in the cities and counties,
to formulate a program of State and local government participation
in the National Defense Program, to gather and disseminate informa-
tion in regard to such participation, to integrate State and local pro-
erams with the National program, to make adjustments necessary for the
prompt assimilation and unification of such programs, and to coordinate
properly governmental and private agencies in the defense effort; pro-
viding for participation in the work of the California State Couneil of
Defense by members of the Legislature; and providing an appropria-
tion for the purposes of the chapter.

Bill read third time.

The question being on the passage of the bill.

The roll was called.

Call of the Senate.

Pending the announcement of the vote, Senator Hays moved a call
of the Senate.

Motion carried.

The Secretary was directed to call the roll.

The roll was called, and the following answered to their names:

Senators Biggar, Breed, Cunningham, DeLap, Deuel, Fletcher, Foley, Gordon,

Hays, Keating, Kenny, Mayo, McBride, Mixter, Phillips, Powers, Quinn, Rich,
Seawell, Slater, and Wagy—21.

The Secretary announced the absentees.

Time, ten o’clock and forty-five minutes a.m.

The President of the Senate directed the Sergeant-at-Arms to close
the doors.

The Sergeant-at-Arms having been furnished with the names of the
absentees, was directed to bring them to the bar of the Senate.

Further Proceedings Under Call of the Senate Dispensed With.

At ten o’clock and fifty-eight minutes a.m., further proceedings
under the call of the Senate were dispensed with, on motion of Sena-

tor Hays.
The names of the absentees were called, and Senate Bill No. 14

passed by the following vote:

AYEs—Senators Biggar, Breed, Brown, Crittenden, Cunningham, DeLap, Deuel,
Fletcher, Foley, Garrison, Gordon Hays, Keatmg, Kenny, Mayo, McBride, McCor
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mack, Metzger, Mixter, Myhand, Nielsen, Parkman, Phillips, Powers, Quinn, Rich,
Seawell, Slater, and Wagy—29.
Nogs8—None.

Title read and approved.
Senate Bill No. 14 ordered transmitted to the Assembly.

Approval of Journals.

The Senate Journals of the Fifty-third (Fourth Extraordinary)
Session of Monday, December 2, 1940; Tuesday, December 3, 1940,
and Wednesday, December 4, 1940, were, on motion of Senator Sea-
well, approved as corrected by the Journal Clerk and Minute Clerk.

Recess.

At eleven o’clock a.m , on motion of Senator Seawell, the President
of the Senate declared recess until eleven o’clock and forty minutes
a.m.

Reconvened.

At eleven o’clock and forty minutes a.m., the Senate reconvened.
Senator Nielsen, of the Ninth District, in the chair.
Secretary Joseph A. Beek at the desk.

Report of Standing Committee.

The following report of standing committee was received and read:

On Rules.
SENATE CHAMBER, SACRAMENTO, December 5, 1940,

MER. PRESIDENT: Your Committee on Rules has examined :

Senate Joint Resolution No. 2—Relative to purchases of woolen materials and
products for National Defense Program ;

And reports that the same has been correctly enrolled and presented to the Gov-
ernor on the fifth day of December, 1940, at eleven o’clock a.m.

SEAWELL, Chairman.

Message from the Assembly.
The following message from the Assembly was received and read:

ASSEMBLY CHAMBER, SACRAMENTO, December 4, 1940.
Meg. PRESIDENT: I am directed to inform your honorable body that the Assembly
on this day passed:
Assembly Concurrent Resolution No. 4—Relative to the birth of Roger Hayes

Moore.
JACK CARL GREENBURG, Chief Clerk of Assembly.
By C. W. Booru, Assistant Clerk.

Consideration of Assembly Concurrent Resolution No. 4.

Assembly Concurrent Resolution No. 4.
Relative to the birth of Roger Hayes Moore.

WHEREAS, When the reverberations from the flapping of the wings of the Chief
Stork had finally ceased on December 2, 1940, it was found that the Providential
Carrier had presented Roger Hayes Moore to Mr. and Mrs. Clifton Hayes
Moore; and

‘WHEREAS, Roger Hayes Moore constituted at birth nine pounds and two ounces
of boundless joy not only to his parents, but particularly to his grandparents, State
Printer and Mrs. George H, Moore ; now, therefore, be it

Resolved by the Assembly of the State of Californie, the Senate thereof concur-
ring, That the Legislature felicitate both the parents and the grandparents of Roger

fHayl;as Moore on the occasion of this propitious addition to their family; and be it
urther
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Resolved, That the Legislature foresees a long and substantial career for Roger
Hayes Moore to his own credit, the credit of his parents and his grandparents, and
the credit of the State of California; and be it finally

Resolred, That the chief clerk of the Assembly is directed to prepare and deliver
a properly engrossed copy of this resolution to the family of Roger Hayes Moore
to be held by them in trust for him,

Resolution read.

The question being on the adoption of the resolution.

The roll was called, and Assembly Concurrent Resolution No. 4
adopted by the following vote:

Aves—Senators Biggar, Brown, Crittenden, Cunningham, Deuel, Fletcher, Foley,
Garrison, Gordon, Hays, Jespersen, Keating, Kenny, Mayo, McBride, MeCormack.
Metzger, Mixter, Myhand, Nielsen, Parkman, Phillips, Powers, Quinn, Rich, Seawell,
Slater, and Wagy—28.

Noes—None.

Assembly Concurrent Resolution No. 4 ordered transmitted to the
Assembly.

Recess.

At eleven o’clock and fifty minutes a.m., on motion of Senator
Seawell, the Aecting President of the Senate declared recess until
two o’clock and thirty minutes p.m.

Reconvened.

At two o’clock and thirty minutes p.m., the Senate reconvened.

Lieutenant Governor Ellis E. Patterson, President of the Senate,
in the chair.

Secretary Joseph A. Beek at the desk.

Message from the Assembly.

The following message from the Assembly was received and read:

AssEMBLY CHAMBER, SACRAMENTO, December 5, 1940.

MR. PRESIDENT: I am directed to inform your honorable body that the Assembly
on this day concurred in Senate amendments to:
Assembly Concurrent Resolution No 3.
JACK CARL G‘rREE‘.\'.BURG. Chief Clerk of Assembly.
By C. W. BootH, Assistant Clerk.

Call of the Senate.
Senator Seawell moved a call of the Senate.
Motion carried.
The Secretary was directed to call the roll.
The roll was called, and the following answered to their names:
Senators Crittenden, DeLap, Deuel, Fletcher, Foley, Garrison, Keating, Mayo,

%\‘I'cBrldel.SMlxter, Myhand, Nielsen, Powers, Quinn, Rich, Seawell, Slater, and
agy—18.

The Secretary announced the ahsentees.

Time, two o’clock and thirty-five minutes p.m.

The President of the Senate directed the Sergeant-at-Arms to
close the doors.

The Sergeant-at-Arms having been furnished with the names of
the absentees, was directed to bring them to the bar of the Senate.
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Proceedings Under Call of the Senate.
Message from the Governor.

The following message from the Governor was received and read:

STATE OF CALIFORNIA, GOVERNOR'S OFFICE,
SACRAMENTO, December 5, 1940.

To the Honorable Members of the Senate and Assembly,
State Capitol, Sacramento, California.

GREETINGS : I have been advised that Senate Bill 14 relating to the establishment
of a California State Council of Defense has been passed by the Senate and trans-
mitted to the Assembly

I have been ad\wed further that the bill, prior to amendment, provided a State
Council of Defense “to consist of the (Jovemor, as Chairman, and fourteen mem-
bers appointed by the Governor with the advice and consent of the majority of the
members of the committee of members of the Legislature created uuder” the bill and
subject to confirmation by the Senate, and that in the discussion of the bill in the
Senate the objection was made that the words “with the advice and consent” would
require the consent of a majority of the members of the committee referred to in
the bill, to the appointments mentioned, before the appointments could become valid
or effective for any purpose, and that such requirement would be an invasion of
the prerogatives of the Governor under the constitutional concepts of the respective
functions of the Governor and the Legislature; and further that the Senate by
amendment struck out the words “and consent” before passing the bill and that
it was the intention of the members of that body that this amendment would effectu-
ally remove any requirement that the appointments mentioned must be approved
by the committee in order to be effective, and that under the bill as passed the
function of the committee would be to advise the Governor but not to act to reject
or confirm any appointment.

I have requested the advice of the Legislative Counsel as to the interpretation of
the words ‘““with the advice” as used in the bill as passed by the Senate, and I have
received the communication attached hereto in which he advises me that the words
‘“with the adviee” have essentially the same meaning as the words “with the advice
and consent.” and that the bill as it now stands would require the consent and
approval of the members of the committee before the appointments of the members
of the Couneil of Defense would he effective, contrary to the intent of the Senate.

I have been, and in the future shall be, glad to confer with any members or gioup
of members of the Legislature, and to secure any information they may have, in
relation to appointments which I have the power to make, and I shall especially be
glad to confer with any members or group of members of the Legislature in regard
to appoinunents that T might be empowered to make to a State Council of Defense.
because of the common desire for unity in all matters concerning the national
defense. However, T agree with the expressions of members of the Senate which
I have heretofore mentioned, to the effect that the enactment of a measure contain-
ing a requirement that an appointment by the Governor must be approved by a
committee of members of the Legislature before becoming effective, would be a dan-
gerous precedent towards the abolishment of the distinctions between the functions
of the administrative and legislative branches of the government, and I could not
concur in such action nor approve the bill mentioned in its present form.

In view of the fact that this bill is now being considered and that the Senate and
Assembly may adjourn very shortly after action has been taken on the bill, T have
deemed it proper to inform you of the opinion of the Legislative Counsel. and as to
my views on the bill. I may also say that I have been advised orally by the office
of the Attorney General to exactly the same effect as I was advised by the Legis-
lative Cuunsel,

Respectfully submitted. CULBERT L. OLSON,
CLO :PW Governor.

SACRANMENTO, CALIFORNTA, December 3, 1040,
Honorable Culbert I, Olson, Governor of Califorma,
State Capitol, SNacramento, California.

DEAR GOVERNOR OL8ON: You have inquired whether, if Senate Bill No. 14
of the fourth extiaordinary session, as amended in the Senate December +, 1940,
hecomes a law, an appontment to the State Council of Defense created thereby

can be effectiyve if not agreed to by a majority of the memhers of the committee
of members of the Legislature also provided for therein.

The problen: turns upon the meaming of the langnage in section 1410 of thait
bill, which reads as follows:

“1410. There is hereby created a California State Council of Defense
to consist of the Governor as chairman and fourteen members appointed
by the Governor with the advice of the majority of the members of the
committee of members of the Legislature ereated under this chapter, and
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subject to confirmation by the Senate. The action of the Senate shall
be expressed by a single house resolution or resolutions, passed by a
majority vote of all members clected to the Senate and filed in the office
of the Secretary of State. Any member of the eouncil may be r1emoved
for cause by a majority vote of all members of the counecil.”

We have concluded that, although the matter is not wholly free from doubt,
the bill requires the agreement of a majority of the members of the legislative
committee to the appointments to the council.

In the short time available, we have diseovered two cases interpreting the
meaning of the phrase “with the advice of.”” In Opinion of the Justices to the
Governor and Council (1906), 180 Mass. 616, 78 N, E. 311, the court said:

“As to this class of cases, where the Constitutton declares that the
power to act is in the Governor, or that the act may be done hy the
Governor, ‘by and with the advice of council,’ or ‘by and with the advice
and counsent of the council,” we are of opinion that the respousibility vests
primarily upon the Governor to determine, as the supreme executive
magistrate, whether any action is called for, and what action, if any, is
desirable; and that the provision for advice of the Counecil is a require-
ment that their approval and concurrence shall accompany the affirmative
act and enter into it before 1t becomes complete and effective. We do not
think that these different phrases, used in different parts of the Constitu-
tion, namely, ‘by and with the advice of council,’ ‘by and with the advice
and consent of the council,” ‘with the advice and consent of the council,’
‘with advice of council,” and ‘with advice of the council, differ at all in
legal effect.”

In the recent case of Graham v8. Lockhart (1939), 53 Ariz. 531, 91 P. (2d)
263, the court said:

“Plaintiff, without stressing the point, suggests that an appointment
‘by and with the advice of the Senate’ dves not require ‘a consent’ as such
phrase commonly is worded. This view is hardly tenable. The rule is
otherwise in the only jurisdiction cited. In Re Opinion of the Justices,
190 Mass, 616, 78 N. E. 311

It could be argued that inasmuch as the court may look at the legislative
history of an act to determine its proper construction i doubtful cases {People
v8. Zadro (1936G). 16 Cal. App. (2d) 398), the amendment out of the seetion
of the phrase “and consent” shows the intent of the Senate.

In this connection it should be noted that on the day preceding the day on
which the amendment was adopted, a communication was printed 1n the Senate
Journal for the first extraordinary session (page 80R) in which is n lengthy
quotation from the ease first cited in this letter. The Senate may therefore
have heen aware of that judicial construction of the language “with the
advice of.”

It is also true that slightly different Ianguage is found in Section 1414:

“1414. Immediately upon the effective date of this chapter, the Presi-
dent pro tempore of the Senate shall appoint two members of the Senate
and the Speaker of the Assembly shall appoint three members of the
Assembly who, with the President pro tempore of the Senate and the
Speaker of the Assembly. who shall serve as the Legislative Defense
Advisory Cominittee, at least a majority of which shall meet with and
advise the Governor as to the appointment of the members of the State
Council of Defense by the Governor. The Legislative Defense Advisory
Committee shall meet with and participate in the work of the council, its
committees and personnel.”

We believe that this language is not inconsistent with the construction herein
placed on section 1410 but imposes a supplemental duty to meet and disenss
the appointments with the Governor.

Very truly yours,
FRED B. WOQOD, Legislative Counsel.
By MARTIN McDoONOUGH, Assistant Counsel.
MMeD :em

Communication.

The following communication was received, read, and on motion of
Senator Garrison ordered printed in the Journal:

Memorandum.
To: Mr. Hession, Assistant Attorney General.
From: Wilmer W. Morse, Deputy Attorney General.
Dated: December 5, 1940,
In re: Senate Bill No. 14 (Fourth Extraordinary Session).
The only authorities which I have been able to locate in the brief time allotted
hold in effect that an act to be done by the Governor ‘‘by and with the advice of”
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or “by and with the advice and consent of” a second body must receive the consent
of the second body to become effective and that there is no difference in legal eftect
between the two phmses
Opinion of the Justices, 100 Mass 616, 78 N. E. 311; Graham vs. Lockhart,
53 Ariz. 531, 91 Pac. (2d) 265; 2 C. J. 8, 892

I am therefore of the view that the consent of the majority of the committee of
members of the Legislature, mentioned 1n section 1410 of Senate Bill No. 14, Fourth
Extraordinary Session, should 1t become law, must be obtained for the appointment
by the Governor of members of the California Defense Council created therein,

WILMER W. MORSE,
Deputy Attorney General
WWM-LM

Further Proceedings Under Call of the Senate Dispensed With.

At two o’clock and forty minutes p.m., further proceedings under
the call of the Senate were dispensed with, on motion of Senator
Seawell,

Message from the Asgembly.

The following message from the Assembly was received and read:

AsSEMBLY CHAMBER, SACRAMENTO, December 5, 1940

Mg. PRESIDENT: I am directed Lo inform your honorable body that the Assembly
on this day amended, and passed as amended :

Nenate Bill No 14—An act to add Division VII, consisting of Chapter I, sec-
tions 1400 to 1470, inclusive, to the Military and Veterans Code, relating to the
establishment and organization of a California State Council of Defense, to plan for
the mobilization of agricultural, industrial, communication and transportation facili-
ties, for the preservation of the public peace, health, safety, and welfare, for the
protection of individual nrghts and consumer mterests and for the suppression of
sabotage and subversive activities, to cooperate with similar agencies authoiized to
be established in the cities and counties, to formulate a program of State and local
zovernment participation 1o the National Defense Program, to gather and disseminate
information in regard to such participation, to integrate State and local programs
with the National progiam, to make adjustments necessary for the prompt assimila-
tion and unification of such programs, and to coordinate properly governmental and
private agencies in the defense effort; providing for participation in the wark of
the California State Council of Defense by members of the Legislature; and pro-
viding an appropriation for the purposes of the chapter;

And respectfully requests your honorable body to concur in said amendments
JACK CARL GREENBURG. Chief Clerk of Assembly.
By C. W. BoorH, Assistant Clerk.

Consideration of Assembly Amendments.

The Senate took up for consideration Assembly amendments to
Senate Bill No. 14.

Amendment No. 1.
On page 3, line 3, of the printed hill, as amended, strike out , in lieu of failing
to confirm,”.
Amendment No. 2.

On page 3, line 22, of the pirinted Dbill, as amended, strike out “who”.

Amendment No. 3,

On page 3, line 31, of the printed bill, as amended, after “Legislative”, insert
the following: “Defense”.

Amendment No. 4.

On page 4, line 5, of the printed bill, as amended, stiike out “secretary”, and
insert in lien thereof the following: “director”.

Amendment No. 5

On page 3 of the printed bill, as amended, bct\\een lines 29 and 30, insert the
following :

“The function of the T.egislative Committee in advising the Governor regarding
appointments, as provided m section 1410 and in this section, shall not be con-
strued as a limitation upon the puwer of the Governor to m‘ike appointments
under this chapter nor to requue any consent or approval by the committee to
effectuate such appointments.”
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Points of Information.

Senator Seawell raised the following point of information:

Would the affirmative vote of twenty-one members or of twenty-
seven members be required to concur in the Assembly amendments
to Senate Bill No. 14?

The President aunounced his decision and stated that he would
rule that an affirmative vote of only twenty-one members is neces-
sary to concur in amendments to the bill.

The President having ruled that the amendments from the Assem-
bly to Senate Bill No. 14 required only twenty-one votes for concur-
rence, Senator Phillips rose to a point of information and asked the
following questions: (1) If the amendments included a change in the
amount of the appropriation, would the President rule that twenty-
seven votes were necessary to concur; and (2) If the Assembly
added an urgency clause by amendment, would the President rule
that twenty-seven votes were necessary to concur?

The President replied that in the instances named he would rule
that twenty-seven votes were required, for the following reason:
That in both instances the subject of the amendments would have
required twenty-seven votes for passage, but that although the bill
for any reason required twenty-seven votes for passage, only twenty-
one votes would be required to concur in amendments which relate
to matters which themselves would require only twenty-one votes
for passage.

The question being: Shall the Senate concur in Assembly amend-
ments to Senate Bill No. 14?2

The roll was called.

Call of the Senate.

Pending the announcement of the vote, Senator (arrison moved a
call of the Senate.

Motion ecarried.

The Secretary was directed to call the roll.

The roll was called, and the following answered to their names:

Senators Crittenden, DeLap, Deuel, Fletcher, Foley, Garrison, Gordon, Hays,

Jespersen, Keating, Mayo, McBride, McCormack, Metzger, Mixter, Myband, Nielsen,
Phillips, Powers, Quinn, Rich, Seawell, Slater, and Wagy—24.

The Secretary announced the absentees.

Time, two o’clock and forty-five minutes p.m.

The President of the Senate directed the Sergeant-at-Arms to close
the doors.

The Sergeant-at-Arms having been furnished with the names of the
absentees, was directed to bring them to the bar of the Senate.

Further Proceedings Under Call of the Senate Dispensed With.

At two o’clock and forty-seven minutes p.m., further proceedings
under the call of the Senate were dispensed with, on motion of Senator
Garrison.
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The names of the absentees were called, and the Senate refused to
concur in Assembly amendments to Senate Bill No. 14 by the follow-
ing vote:

AyYEs—Senators Deuel, Foley, Garrison, Jespersen, Keating, Metzger, Qunn,
Shelley, and Slater—9.

NoeEs—Senators Crittenden, DeLap, Fletcher, Gordon, Hays, Mayo, McBride,
McCormaé:k, Mixter, Myhand, Nielsen, Phillips, Powers, Rich, Seawell, and
Wagy—-16,

Re-reference of Senate Bill No. 14.

Senator DeLap moved that Senate Bill No. 14 be re-referrved to Com-
mittee on Governmental Efficiency.
The roll was called, and the motion lost by the following vote:

AyEs—Senators DeLap, Gordon, Hays, Jespersen, Keating, Metzger, Powers,
Quinn, Rich, and Wagy—10.

Noes—Senators Crittenden, Deuel, Fletcher, Foley, Garrison, Mayo, McBride,
MeCormack, Mixter. Myhand, Nielsen, Seawell, Shelley, and Slater—14

Message from the Assembly.
The following message from the Assembly was received and read:

ASSEMBLY CHAMBIR, SACRAMENTO, December 5, 1940.

Mg. PrEsipENT: I am directed to inform your honorable body that the Assembly
on this day respectfully refused to recede fiom 1ts amendments to:

Senate Bill No. 14—An act to add Division V1I[ consisting of Chapter I, seetions
1400 to 1470, inclusive, to the Military and Veterans Code, relating to the establish-
ment and orgamzation of a Califurnia State Council of Defense, to plan for the
mobilization of agricultuval, industrial, communication and transportation facilities,
for the preservation of the publie peace, health, safety, and welfare, for the protection
of individual rights and consumer intevests and for the suppression of sabotage and
subversive activities, to covperdate with similar agencies authorized to he established
in the cities and counties, to formulate a program of State and local government
participation m the Nutional Defense Program, to gather and dissenunate mtorma-
tion in regard to such participation, to integrate State and loeal programs with the
National piogrmn, to make arhjustment necessary for the prompt assimilation and
unification of such progiams, and to coordinate properly governmental and private
agencies in the defense effort; providing for participation in the work of the Cali-
fornia State Council of Defense hv members of the Tegislatute; and providing an
appropriation for the purposes of the chapter: )
And appommted Messex, Houser, Call and King, as a Committee on Free (Con-
ference to meet a hike commitree from the Renate

JACK CARL GREENBURG, Chief Clerk of Assembly.
By C. W. Boorir, Assistant Clerk.

Report of Standing Committee.
The following report of standing committee was received and read:

On Rules.
SENATE CHAMBER, SACRAMENTO, December 5, 1940.
M. PRESIDENT : Your Committee on Rules has appointed Senators Hays, Mixter
and Quinn as members of a I'ree Conference Committee to meet a lihe committee
from the Assembly regarding Nenute Bill No. 14
Committee memhership—>; committee vote: Ayes—4; absent—1.

SEAWELIL, Chairman,

Report of Committee on Conference.

The following report of Committee on Conference was received
and read:
SCNATE CHAMBER, SACRAMENTO, December 5, 1940,
Mg, PRESIDENT: Your Committee on TFree Conference concerning :
Senate Bill No 14—An act to add Division VII, consisting of Chapter 1, sec-
tious 1400 to 1470, inclusive, to the Mlitary and Veterans Code, relating to the
establishment and orgamzation of a Cahfornia State Council of Defense, to plan

5—92850
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for the mobilization of agricultural, industrial, communication and transportation
faeilities, for the preservation of the publie peace, health, safety, and welfare, for
the protection of individual rights and consumer intervests and for the suppression
of sabotage and subversive activities, to cooperate with similar agencies authorized
to be established in the cities and counties, to formulate a program of State and
loeal government participation in the National Defense Program, to gather and
disseminate information in regard to such participation, to integrate State and
local progiams with the National program, to make adjustments necessary for the
prompt assimilation and unification of such programs, and to coordinate properly
governmental and private agencies in the defense effort; providing for participation
in the work of the California State Council of Defense by members of the Legis-
lature; and providing an appropriation for the purposes of the chapter;
Reports that it has met a like committee of the Assembly, consisting of Assembly-
men Call, Houser and King, and reports that the Committee on Free Conference
has agreed to recommend the following :

That the Senate concur in the Assembly amendments, and that the bill be further
amended as follows:

Amendment No. 1.

In the title of the printed bill, as amended, strike out lines 2 to 21, inclusive,
and insert in leu thereof the following:

“1400 to 1426, inclusive, to the Military and Veterans Code, relating to State
participation in planning for the mnational defense, providing an appropriation for
the purposes of this chapter, to take effect immediately.”

Amendment No. 2.

Ou page 1, line 2, of the printed bill, as amended, strike out “1470”, and insert
in lieu thereof the following: “1426".

Amendment No. 3.

On page 2 of the printed bill, as amended, strike out line 3, and insert in lieu
thereof the following:

“Chapter 1. State Participation in National Defense.
Article 1. General Provisions.
1400, This chapter may be cited as the State Defense Act.

Article 2. Administration.

1410. The Adjutant General of this State shall administer the program of State
Participation in National Defense provided for in this chapter.

1411. The Adjutant General may appoint, subject to the approval of the
commander of the Ninth Corps Army Area, five assistants, as follows:

) A Director of Plans and Training

2) A Director of Supply

3) A Director of Disaster Relief

4) A Director of Intelligence

(5) An Inspector General

1412, The Adjutant General may employ such personnel and make such expend-
itures as are necessary to carry out the purposes of this chapter.

1413. All persons appointed or employed under this chapter shall by The
Adjutant General be constituted members of the California National Guard subject
to all regulations preseribed under the authority of the United States. Such
persons shall act under the supervision and contrel of The Adjutant General, and
are for his assistance in the performance of the duties imposed upon him by law.

Article 3. Functions.

1420. It shall be the duty of The Adjutant General to coordinate the activities
of this State in planning for the national defense; to provide the necessary instruc-
tions, training schedules and technique needed to insure to the ecivilian population
the maximum of protection under war-time conditions; to maintain civilian morale
necessary in the conduct of a modern war; and to insure that civilians will provide
a continuous flow of material in the face of an enemy attempting constantly to
attack the source of supply.

142 In addition to any duties assigned by The Adjutant General from time to
time, the Director of Plans and Training shall prepare a coordinated plan for
home security for the State. He shall also act as liaison officer between the army
and the civil authorities.

1422, In addition to any duties assigned by The Adjutant General from time
to time, the Director of Supply shall aid in the solution of problems arising in
th?i ?pl()eration and maintenance of industry and the relations between industry
and labor.

1423. In addition to other duties assigned by The Adjutant General from time
to time, the Director of Disaster Relief shall prepare plans for the evacuation of
refugees, medieal relief, fire prevention and other problems which might arise in
threatened areas.
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1424. Tn addition to other duties assigned hy The Adjutant General from time
to time, the Director of Intelligence shall prepare plans for the prevention of
espionage and sabotage and for the control of enemy aliens.

1425 In addition to other duties assigned by The Adjutant General fiom time
fo time, the Inspector General shall assist in the solution of problems arising from
the pursuit of civilian life under war conditions.

142G6. Every department, commission, agency, board, officer and employee of
the State government and of every political subdivision, county, city, city and
county, public district and public corporation of or in this State shall cooperate
with und assist The Adjutant General suv as to enable The Adjutant General to
accomplish the objectives of this chapter.

Sec. 2. The sum of $10,000, or s0 much thereof as may be necessary, is hereby
appiopriated. out of any money n the State treasury not otherwise appropriated,
for the purposes of Chapter I of Division VII of the Military aud Veterans Code
enncted by this act, to be expended under the direction of The Adjutant General.

SEc. 3. If any section, subsechion, sentence, clause or phrase of this act is
for any reason held to be unconstitutional, such deecision shall not affect the validity
of the remaining portions of this act. The Legislature hereby declares that it
would have passed this act, and each section, subsection, sentence, elause or phrase
thereof, irrespective of the fact that any one or more other seetions, subsections,
sentences, clauses or phrases be declared unconstitutional.

Rec. 4. This act is hereby declared to be an urgeney measure necessary for
the immediate preservation of the public peace, health and safety within the
meaning of Section 1 of Article IV of the Constitution of the State of California
and as such shall take effect immmediately. The following is a statement of the
fucts constituting such necessity :

An adequate program for National defense requires the utmost cooperation on
the part of the State. The preparation for such a program must be made quicklv
1f this country is to be secure. DIvents abroad indicate that a flagrant disregard
of this country’s international rights and even invasion is threatened unless a
readiness to defend is apparent. In order to provide for the necessary cooperation
with the Federal Government by this State it is necessary that this act take effect
immedintely.

Amendment No. 4.

On page 2 of the printed hill, as amended, strike out lines 5 to 51 inclusive,
and strike out all of pages 3, 4 and 5

HAYS,
MIXTER
QUINN.
KING. Senate Committee on Free Conference.
CALL.
HOUSER.

Assembly Committee on Free Conference.

Motion to Refer Report to Committee.

Senator Ieating moved that the report of the Committee on Free
Conference concerning Senate Bill No. 14 be referred to Committee on
Governmental Efficiency.

Motion to Table.
Senator Metzger moved that the above motion be laid on the table.
The question being on the adoption of the motion.
The roll was called, and the motion lost by the following vote:

Aves—Senators Crittenden, Fletcher, Foley, Garrison, Gordon, Jespersen, Magyo,
Metzger, Nielsen, and Seawell—10.

Noes—Senators DeLap, Deuel, Hays, Keating, McBride, McCormack, Mixter,
Myhand, Phillips, Powers, Quinn, Rich, Shelley, Slater, and Wagy—15.

Further Consideration of the Motion to Refer to Committee.

The question being on the adoption of the motion to refer to com-
mittee.

The roll was called, and the report of the Committee on Free Confer-
ence concerning Senate Bill No. 14 was referred to Committee on
Governmental Efficiency by the following vote:

Aves—Senators DeLap, Deuel, Hays, Jespersen, Keating, McCormack, Myhand,
Phillips, Powers, Quinn, Rich, Shelley, Slater, and Wagy—14.
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NoeEs—Senators Crittenden, Fletcher, Foley, Garrison, Gordon, Mayo, McBride,
Metzger, Mixter, Nielsen, and Seawell—11.

Reports of Standing Committees.

The following reports of standing committees were received and read :
On Rules.

SENATE C'HAMBER, SACRAMENTO, December 5, 1040,

MR. PrestoeNT: Your Committee on Rules, to which was referred :

Senate Joint Resolufton No. I—Relative to memorializing Congress and the
President of the United States to enact legislation for the purpose of deporting
Harry Budges;

Has had the same under consideration, and respeetfully reports the same buack,
without recommenduation for the reason that no committee action has been taken.

Committee membership—7J ; commitiee vote: Ayes—35.

SEAWELL. Chairman.

On Finance, Revenue and Taxation.
SENATE CHTAMBER, SACRAMENTO, December 5, 1940.

AMR. PRESIDENT: Your Commmrttee on Finance, Revenue and Taxation, to which
was referred :

Senate Bill No. 10—An aet making an appropriation for the reconstruction,
replacement and repair of buildimes and physical facilities of elementary and second-
ary schools damaged or destreyed hy earthquakes, to take effect 1mmediately ;

Has had the same under consideratiou. and respectfully reports the same back,
without recommendation for the reason that ne committee action has been taken.

Conmnittee membership—11; commttee vote: Ayes—I11.
TICKLE, Chairman.

On Governmental Efficiency.
SENATC CIHAMDER, SACRAVENTO, December 5, 1940

MR, PRESIDENT: Your Committee vn Governmental Efficieney, to which was
referred :

Nenate Bill No. 12—An act proviing for the establishment and organization in
the Executive Department of the State Government of a Califormia State Couneil
of Defense, in accordance with the recommendations of the Couneil of Nattonal
Defense and its Advisory Commission and of other ageuncies of the United States
Government, to plan for the mobilization of agrieultural. industrial, communication
and transportation facilities, for the preservation of the public peace, health, safety,
and welfare, for the protection of amdividual rmghts and consumer mterests and for
the suppression of sabotage and subversive nctivities, to cooperate with simili
agencies nuthorizved to be established i the cittes and counties, to formulate a pro-
mam of State and local government partieipation in the National Defense Program.
to gather and disseminate information i yegard to such partteipation. to infegrate
State and loeal programs with the Nutional program, to make adjustments necessary
for the prompt assomlation and untfication of sueh programs, and to coordinite
properly governmental and private agencies i the defense effort; and providing for
participation in the work of the Califurnia State Council of Defense by members
of the Legislature;

Senate Bill No. 14—An aet to add Division VII, consisting of Chapter I, sections
1400 to 1470, inclusive, to the Military and Velerans Code, 1elating to the estahlish-
ment and orgamization of a Californmia Nrate Council of Defense, to plan for the
mobilization of agricultural, industral, communicatton and transportation facilities.
for the preservation of the public peace, heulth. safety, and welfaire, for the pro-
tection of mdividual rights and consumer interests and for the suppression of
subotage and subversive activities, to covperate with similar agencies authorized to
be estabhshed in the erties and counties, to formulate a program of State and local
government participation in the Nitional Defense Program, to gather and dissemi-
nate mformatwn in regaird to such participation, to integrate State and local pro-
grams with the National program, to make adjustments necessary for the prompt
assimilation and unification of such programs, and to coordinate properly govern-
mental and private agencies m the defense eftort; providing for participatton m the
work of the California State Council of Defense by members of the Legislature; and
providing an appropriation for the purposes of the chapter;

Has had the same under consideration, and respectfully reports the same back,
without recommendation for the reason that no commitiee action has been taken

Committee membership—11; committee vote: Ajes—11.

HAYS, Chairman.
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SENATE CHAMRER, SACRAMENTO, December 5, 1940,

MR. PRESIDFNT* Your Committee on Governmentul Efficiency, to which was
referred :

Assembly Bill No 3—An act to add Seetion 152 5 to the State Civil Service Act,
relating fto leaves of absence of Rtute civil service emplovees for nmulitary service,
declaring the urgency thereof, and provading that this act shall take effeet 1mme-
diately ;

Assembly Bill No 8—An act to amend Seetions 47, 108 and 109 of the State
Employ ees” Rettrement Law, velating (o members absent in the armed forces of the
United Ntates, to take effect immediately ;

Has bad the same under consiuderation, and respectfully reports the same back,
without recommendattion for the reason that no committee action has been taken.

Committee membership—11; committee vote: Ayes—I11.

HAYS, Chairman.

SENATE CIAMBER, SACRAMENTO, December 3, 1940.

MRr. PRESIDENT: Your Comnuttee on Governmental Efficiency, to which was
referved :

Senate Bil No 1—An act providing for the establishment and orgamization in
the IExvecutive Depaitment of the State Government of a California State Council
of Defense, to plan for the mobilization of agricultural, industrial, communication
and transpattation facillities, for the preservation of the public peace, health, safety,
and welfure, for the protection ot mmdividual rmghts and consumer 1nterests and for
the suppression of sabotage and cubversnve activities, to eooperate with simular
agencies authorized 1o be established in the cities and counties, to formulate a pro-
gram of State and local government purticipation in the National Defeuse Program,
to gather and dI&\(‘lmn(ltu information in regard to such pacticipation, to mtegrate
Ntate and local programs with the National program. to make adjustments necessary
for the prompt assumlation and mnfieation of sueh programs, and to coordinate
properly governmental und private agencies 1 the defense effort; and providing for
participation in the work of the Califormia Staute Counecil of Defense by members of
the Legislature ;

Senate Bill No 3—An act (o amend Section 131035 of the Health and Safety Code,
and to add Chapter 135 (embracing Sections 13150 to 13156, inclusive) to Pat 2
of Division XII therenf, relating to duties of the State Fire Mavshal in encnurﬂ;:ing.
sponsoring and cooperating 1 the adoption of fire protection measures, including
methods for protecting against sabotage effected through arson, and to his duties
i preparing and (h\wmm ting mfm mution relative to methods uf protecting against
sithotinge  effected through arson: anthotizing investigations by the State Fire
Marshal and his subordinates of huil(lmzs and premises where fires have occurred,
of persons guilty or having knowledge thereof, and of arson and other crime com-
mttted 1 conneetion therewith;

Senate DBill No. 4—An aet making an appropruation for the reconstruction,
repliacement and repair of buildings and physieal facilities of elementary and second-
ary schools damaged or destroved by enrthquakes, to take effect immediately ;

Senate Bill No. i—An act to add Seetion 393.4 ta, and to amend Section 395.5 of,
the Military and Vetervans Code, 1elating to the prights and privileges ot State enil
setyvice officers and employ ees engaged 1 military or naval duties, and providing that
this net shall take effect immediately ;

Senate Bill No &—An act to amend Section 152 of the State Civil Service Act,
relating to leaves of absence of State civil service employees for military service, to
take effcet immediately ;

Senate Bill No. Y—An act to amend Sections 47, 108 and 109 of the State
Employ ees’ Retirement Law, relating to members absent in the armed forces of the
Untted States, to take effect immediately ;

Senute Bl“ No 11—-An act to add Dnision VII, consisting of Chapter T, Sec-
tions 1400 to 1411, meclusive, to the Military and Veterans Code, relating to the
establishment and orgnmzation of a Californin State Council of Defense, to plan
for the mobihization of acgricultural, industiial, eommunication and transportation
factlities, for the preservation of the public peace, health, safetv, and welfare, for
the protection of mdividual rmghty and consumer interests and for the suppression
of sahotage and subyversive activities, to cooperate with similar agencies authorized
to be established m the cities and ecounties, to formulate a program of State and
local government participdation in the National Defense Program, to gather and dis-
seminate information in regard to such paiticipation, to integrate State and loeal
programs with the National program, to make adjustments necessary for the prompt
assimtlation and unitication of such programs, and to cvordinate properly guvern-
mental and private agencies m the defense effort; providing for participation in the
appomntment and work of the California State Council of Defense by members of
the Legistature and for the appomniment of an Advisory Committee for the assistance
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of memhers of the Legislature; and providing an appropriation for the purposes of
the chapter;
Has had the same under consideration, and respectfully reports the same hack,
without recommendation for the reason that no committee action has heen taken.
Committee membership—11; committee vote: Ayes—I11.
HAYS, Chairman.

Senate Resolution No. 17,

The following resolution was offered:

By Senator Hays:

Resolved, That the President of the Senate appoint a Committee of Three to
notify the Governor that the Senate is ready to adjourn smme die the Fifty-third
(Fourth Extraordinary) Session of the Legislature pursuant to the provisions of

Assembly Concurrent Resolution No. 3 and to ask if His Excellency has any further
communications to transmit to the Senate.

Resolution read, and on motion of Senator Ifays adopted.

Appointment of Special Committee.
The President announced, in accordance with the above resolu-
tion, the appointment of Senators Hays, MeBride and Garrison.

Senate Resolution No. 18.

The following resolution was offered :

By Senator Deuel :

Resolved. That the President of the Senate appoint a Committee of Three to nofify
the A<gembly that the Senate is ready to adjourn sine die the Fifty-third (Fourth
Extraordinary) Session of the Legislature pursuant to the provisions of Assembly

Concurrent Resolution No. 3 and to ask if the Assembly has any further communi-
cations to transmit to the Senate,

Resolution read, and on motion of Senator Deuel adopted.
Appointment of Special Committee.

The President announeced, in acecordance with the above resolution,
the appointment of Senators Deuel, Metzger and Slater.

Message from the Assembly.

The following message from the Assembly was received and read :

ASSEMBLY CHAMBER, SACRAMENTO, December 5, 1940.

MR. PresIDENT: I am directed to inform your honorable body that the Assembly
on this day refused to adopt the report of the Committee on Free Conference con-
cerning :

Senate Bill No. 14.

JACK CARL GREENBURG, Chief Clerk of Assembly.
By C. W. BoorH, Assistant Clerk.

Report of Committee.

Senator Deuel, as chairman of the committee appointed to inform the
Assembly of the readiness of Senate to adjourn sine die, in accordance
with the provisions of Assembly Concurrent Resolution No. 3, reported
that the committee had delivered the message to the Assemhlv and had
been requested by the Assembly to inform the Senate that the Assembly
had no further communications to transmit, as they were prepared tu
adjourn sine die.
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Report of Committee.

Senator Hays, as chairman of the committee appointed to wait upon
the Governor and inform him of the readiness of the Senate to adjourn
sine die, as provided in Assembly Concurrent Resolution No. 3, reported
that they had performed their duty.

Message from the Assembly.

At two o’clock and fifty-nine minutes p.m., a committee from the
Assembly, consisting of Messrs. Houser, Dilworth and Collins, appeared
at the bar of the Senate and announced that the Assembly was prepared
to adjourn the Fifty-third (Fourth Extraordinary) Session sine die.

Approval of Minutes.

The minutes of this legislative day, Thursday, December 5, 1940,
were, on motion of Senator Seawell, approved as corrected by the
Minute Clerk.

Final Adjournment,

‘Whereupon, at three o’clock p.m., on motion of Senator Seawell, in
accordance with the provisions of Assembly Concurrent Resolution
No. 3, the President of the Senate declared the Fifty-third (Fourth
Extraordinary) Session of the Senate of the State of California

adjourned sine die.
JAMES BOYD GARRISON, Minute Clerk.
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