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JOURNAL OF THE ASSEMBLY.

EIGIITH SESSION.

IN ASSEMBLY.

Sacramenrto, Moxpay, January 5th, 1857,

In aceordance with the rerjuirements of the Constitation, the Assembly was ealled
to order this day at twelse o'clock, M., by James M. Anderson, late Chief Clerk,

Oun motion of Mr. Irwin, Mr. Brent was elosen Speaker, pro tem,

"he Cleik proceeded to eall the roll, and the following named members appeared
aud were qualified by Judge A. C. Monson, viz:

Messrs. Anderson, Aull, Barrett, Beatty, Bluke, Brent, Burch, Burns, Caper-
ton, Carpenter, (astro Cdthu (Jhenu) (Inr]\, Cuil. Lo\qnubma Cmm David-
gon, Bdwards, Natell, I‘ems 1*0111;_mud Giman, Graves, Hall, Hdmm Hue,
}LullSon Ho]d(,n Howard, Huome, Huut, [lunter, Inman, Irwin,Jenkms, Jessup,
Kendrick, Larue, Livermore, Long, MecDonald, MeKune, Miles of Santa Crug,
Miles Gf Sierra, Miro, Mitehell, Moore, Mornson, Murphv, O’Neill, Onis, Pals
mer of San Fiancisco, Pulmer of Sauta Clara, Patrick, I’l)elps, Pierce, Quimhy,
Ricks, Rogers, Scawell, Shepard, Showalter, Shuler, Sniith, Saford, Steele, Ste-
3 cnson, 'lumcr Under“ood Varney, “"1rnnwtuu \\ atkins, W hlpp.c YWood and
Wyman,

Mr. Graves introduced the fullowing resclution :

Resrlred, That when the Ilouse adjou:n, it adjourn to meet to-morrow at eleven
o'clock A, M.

Adopted.

Mr. Estell introduced the following resolution :
2a
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Resolved, That a committee of five be appainted to draft rules and regulations
fur the government of the House with instructions to report on to-morrow.

Lost.

On motion of Mr. Irwin, the House then adjourned.

IN ASSEMBLY.

Tuesvay, Januvary 6th, 1857,
House met pursuant to adjournment,

Mr. Brent in the chair,

Roll called and members all present.

Journal of yesterday read and approved,

The following named members presented their credentials, and were qualified by
Judze MeKinstry :

Messrs. Cassin, Fuller, Ricks, and Sweezy.

On motion of Mr. Ricks, the ITouse then proceeded to the election of officers
Mr. Huot nominated Mr. Beatty of Calaveras, for Speaker.

Mr. Miro nominated Mr. Shepard of San Francisco, for the same position.
Mr. Catlin nominated Mr. Stevenson for the same position,

The Speaker appointed Messrs. Patrick and Catlin as Tellers

These who voted for Mr. Beatty were :

Messrs. Anderson, Aull, Barrett, Breot, Burch, Burne, Caperton, Carpenter,
Cassin, Coil, Covarrubias. Davidson, Edwards, Estell, Foller, Gilman, Graves,
Hall, Himm, Hare, Harrison, Holden, Howard, Hume, Hunt, Huouter, Inman,
Irvin, Jenkins, Kendrick, Larue, Livermore, Long, McDonald, McKune, Miles of
Santa Cruz, Miles of Sierra, Mitchell, Moore, Morrison, O'Neil, Orvis, Patrick,
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Tierce. Ricks, Rogers. Seawcll, Showalter, Shuler, Smith, Safford, Steele, Sweezy,
Turner, Uunderwoud, Varney, Warrington, Watking, Whipple, Wood, \Wyman,

Those who voted for Mr. Shepard were :

Messrs. Blake, Chenery, Fourgeaud, Jessup, Miro, Murphy, Palmer of San
Trancisco, Palmer of Santa Clara, Phelps, Quinby, Shepard.

Those who voted for Mr. Stevenson were :
Messrs. Catlin, Clark, Curtis, Ferris, Rice.

Mr. Beatty having reccived a majority of all the votes cast, was declared duly
clected.

On motion of Mr. Stevenson a committee of two was appointed to conduct him
to the chair.

Messrs, Stevenson and Hall were appointed to perform that duty.
Upon taking the chair, Mr. Beatty made the following remarks :
Gentlemen of the Assembly :

I trust you will not deem it the affectation of a sentiment which I do not enter-
tain, if I assure you that seldom before in my life have I approached the perform-
ance of any duty under feelings of deeper mistrust than that which devolves upon
me as the presiding officer of this body.

And, if, in the discharge of the duties of the distinguished position which your
partiality has conferred upon me, I shall at any time fall short of your expectations,
I have only to ask at your hands that lenity and indulgence which iz always
awarded to those who discharge their duties to the best of their abilities.

In my seat in this body for the last two years, I have endeavored to devote my
best energies faithfully to the interests of a generous and coufiding constituency,
and I trust that experience has sufficiently demonstrated to my mind the responsi-
bility of the representative character, aund, this last ecrowning act of your faver, I
fear far execeds my merits, and the only way I can now thank you, is to promise
you that I shall diligently devote myself to the duties of the post you have as-
signed me. with the view of proving myself in some small degree worthy of it.

It may not be amiss, gentiemen, at the commencement of a new session, briefly
to allude to the character of the work which will claim our services and honest
consideration. Pethaps the most important action of the Legislatare, will be the
election of two gentlemen to represent our people in the Sevate of the Uuited
States.  The varied and responsible duties of, and the immense public interests
which it conpasses, it is to be hoped will clearly exhibit the necessity of mature
judgment and sound discietion in the sclection of those who ure to represent our
State in the Councils of the Nation for the next four and six years.

The indebtedness of the State largely exceeds the amount preseribed in the
orgauic law, as the limit beyond which the Legislature shall not go without the
express consent of the people at the hallot-box  Tfor many reasous, however, it
geems truc that the amount there fixed bas not been sufficient to meet the current
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expenses of the Government, and former Legislatures have created a deht which in
the aggregate amounts to more than six times that presertbed in the Corstitution
of the State, and a recent decivon of the Supreme Court declares the entire ex-
cess over $300,000 unconstitutional and void. It, therefore, seems nroper that
this subject should reccive your early cunsideration; that you should devive some
means of settling this vexcd qguestion, and submitting it in some shape for the ap-
proval of the people, TIn short, gentlemen, it devolves upon you as the Represen-
tatives of the pecple to determine in n great meusure how far the bonor of cur
State shall be compromised by an open repudiation of her Habilities.

The mining, cummmercial, and agricultural interests of our State, also, demand
the fostering care of judicous legislation.  And, gentlemen, in the escitement of
dehate, which will naturally arise cut of the consideration of these and other sub-
jeets, T am sure, 1 shall often have occasion to rely upon your indulgence and firm
support in the discharge of my duties as Speaker.

In conclusion, gentlemen, allow me to add that whatever of ability, whatever of
energy and firmness, whatever of honesty I may possess, I here pledge them all to
you i fmtherance of the oljects which have called us together.

Next in order was the clection of Chief Clerk.

Mr. nominated Mr. W. Campbell of Sicrra County.

Mr. Miro nominated Mr. Blair of Monterey County.

Mr. Stevenson nominated Mr. Hayden of San Franciseo.
Those who voted for Mr. Campbell were :

Messrs, Anderson, Aull, Barrett, Beatty, Brent, Burch, Burns, Caperton, Car-
penter, Cassin, Coll, Covarrubias, Curtis, Davidson, dwards, Estell, Ferris, Ful-
ler, Gilman, Graves, Hall, Hamm, Ilaie, Harrison, Holden, Howard, Hume, Hunt,
Hunter, Inman, Irwin, Jenkins, Keudrick, Larue, Livermore, Long, McDonald,
MecKune, Miles of Santa Cruz, Miles of Sierra, Mitehell, Moore, Morrison, O'Neil,
Orvis, Patrick, Pierce, Ricks, Rogers, Seawell, Showalter, Shuler, Safford, Steele,
%weezy, Turner, Cuderwood, Varney, Wariington, Watkins, Whipple, Wood, and

[ yman,

Those who voted for Mr. Blair were:

Messrs, Blake, Chenery, Tourgeand, Jessup, Miro, Murpny, Talmer of San
Francisco, Palmer of Santa Claia, Phelps, Quumby, Shepaid.

Those who voted for Mr. Hayden were :
Messrs, Catlin, Clark, and Stevenson.

Mr. Campbell having rcecived a2 majority of the votes east, the Speaker declared
bimn duly elected, and Le came forward, was qualified and cntered upon the duties
of his office,

The following message was reccived from the Senate:
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Senvare Cuawscr, Jaouary Gth, 1857,
MMr. Speaker:

T am direeted to inform the Assemlly that the Senate has organized by the elec-
tion of its Officers, and i» now ready to proceed to business,
Respectfully,
W. BAUSMAN,

Sceretary of Senate,
The House then proceeded to the clection of an Assistant Clerk,
J, W. Secoby, and Charles Liucoln were nominated.
Those who voted for Mr. Scoby were:

Messrs  Anderson, Aull, Barrett, Brent, Bureh, Burns, Caperton. Carpenter,
Cagsin, Catlin, Clark, Coil, Covarrubias, Cuitis, Davidson Fdwards, Estell, Fenis,
Fuller, Gilman, Graves, Hall, Hamm, Ilare, Harrisou, Holden, Howard, Hume,
Hunt, Huanter, Inman, Irwin, Jeukins, Kendrck, Lurue, Livermore, Long,
McDonald, McKune, Miles of Santa Claia, Miles of Sierra, Mitehell, Moore,
Morrison, O'Neil, Orvis, Patiick. Preree, Kice, Ricks, Tlogers, Scawell, Showalter,
Shuler, S8mith, Saflord, Stecle, Sweezy, Lurner, U'nderwoud, Varney, Warrington,
Watkins, Whipple, Wood, and Wyman—G6.

Those who voted for Mr, Lincoln were:

Messrs Blake, Chenerv, Fourgeaud, Jessup. Miro, Palmer of San Francisco,
Palmer of Santa Clara, Phelps, Quimby, and Shepard,

Whole number of votes cast, 77.
Necessary to a choice, 59.

Mr. Scoby having reccived a mzjority of all the votes cast, was declared duly
elected, came forward and was duly qualitied.

The House next proceeded to the election of Sergeant-at-Arms,
Silas Brown and Mr. I'allon were nominated.
Those who voted for Mr. Brown were:

Messrs, Anderson, Aull, Barrett, Deatty, Brent, Burch, Burns, Caperton, Car-
penter, Cassin, Cathn, Clirk, Coil, Covarrubias, Curtis, Davidwon, Edwards, Estell,
Ferris, Fuller, Gilman, Graves, Hall, Hawmw, Haie, Harricon, Hclden, Howard,
Hume, Hunt, Nunter, Inman, Irwin, Jenkios, Kendrick, Larue, Livermore, Long,
MeDonald, MeKune, Miles of Santa Cruz, Miles of Sierra, Mitchell, Moore, Mor-
rison, (’Neil, Orvig, Picice, Patrick, Kice, Ricks, Rogers, Seawell, Showalter,
Shuler, Smith, Safford, Steele, Sweezy, T'urner, Underwoud, Varncy, Wairington,
Watkins, Whipple, Wood, and Wymaun.
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Thoge who voted for Mr, Fallon were:

Moessrs. Blake, Chenery, Fourgeaud, Jessup, Miro, Murphy, Palmer of San
Francisco, Palmer of Suntu Clara, Phelps, Quimby, and Shepard.

Whole number of votes cast, 78.
Necessary to a choice, 40.

Mr. Brown having received a majority of all the votes cast, was declared elected,
came forward and was duly qualified.

The House then went into the election of an Enrolling Clerk.

The names of Richard Lambert and Alexander R. Baldwin, were put in nomina-
tion.

Those who voted for Mr. Lambert were:

Messrs. Anderson, Aull, Barrett, Beatty, Burch, Burns, Caperton, Carpenter,
Cassin, Clark, Coil, Covarrubias, Curtis, Davidson, Edwards, Estell, Ferns, IFul-
ler, Gilman, Graves, Hamm, Hare, Harrizon, olden, Howard, Hume, Hunt,
Hunter, Inman, Irwin, Jenkins, Kendrick, Larue, Livermore, Long, McDonald,
McKune, Miles of Santa Cruz, Miles of Sierra, Mitehell, Moore, Morrison, O’Neil,
Orvis, Patrick, Pierce, Rice, Ricks, Rogers, Scawell, Showalter, Shuler, Snith,
Safford, Steele, Sweezy, Turner, Underwood, Varney, Warrington, Watlins,
Whipple, Wood, and Wyman.

Those who voted for Mr. Baldwin were:

Messrs. Blake, Catlin, Chenery, Fourgeaud, Jessup, Miro, Murphy, Palmer of
San Franciseo, Palmer of Santa Clara, Phelps, Quimbs, and Shepard.

Whole number of votes cast, 76.
Necessary to a choice, 39.

Mr. Lambert baving received a majority of all the votes, and being declared
elected, was duly qualified.

The House next proceeded to the clection of Engrossing Clerk.
Bolivar Harris, and J. E. Witcher, were nominated.

Those who voted for Mr. Harris were :

Messrs. Anderson, Aull, Barrett, Beatty, Brent, Burch, Burns, Caperton, Car-
penter, Cassin, Claik, Coil, Cosarrubias, Cmitiy, Davidson, Jidwards, Estell, Ferns,
Fuller, Gilman, Graves, Hall, Humm, Hare, Harrison, Holder, Howatd, Hume,
Hunt, Huoter, Inman, Irwin, Jenkins, Kendrick, Larue, Livermore, Long,
McDonald, McKune, Miles of Santa Ciuz, Miles of Sierra, Mitchell, Moorc,
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Moriison, O’Neill, Orvis, Patrick, Pierce, Ricks, Rogers, Seawell, Showalter, Shu-
ler, Rmth, Safford, Steele, Sweezy, Turner, Underwoed, Varney, Wairingion,
Wattins, Whipple, Wood, and Wyman.

Those who voted for Mr. Witcher were:

Messrs. Blake, Chenery, Fourgeaud, Jessup, Miro, Murphy, Pulmer of San
Trancisco, Palmer of Santa Clara, Phelps, Quimby, and Shepard.

Whole number of votes east, 75.
Neeessary w a choice, 38.

Mr. Harris having received a majority of all the votes cast, and being declared
clected, was duly qualified.

The House then went into the election of Door Keeper,

J J. Fiazier was nominated.

Those who voted for Mr. Frazier were ;

Mossrs  Anderson, Aull, Barrett, Beatty, Drent, Burch, Burns, Caperton,
Carpenter, Clark, Coil, Covarrubias, Curtis, Davidson, Edwards, 1stell, Fuller,
Guman, Graves, Hall, Hamn, Hure, Harrison, Holden, Howard, Hume, Hunt,
Iuuter, Inwan, Irwin, Jenkins, Jessup, Kendrick, Larue, Livermore, Long,
MeDouald, McKune, Miles of Santa Cruz, Miles of Sierra, Mitchell, Mooie,
Morrison, O'Neill, Orvis, Putrick, Phelps, Dierce, Rice, Ricks, Rogers, Scawell,
Showalter, Shuler, Safford, Steele, Sweezy, Turner, Underwood, Varney, War-
rington, Watkins, Whipple, Wood, and Wyman.

L]
Mr. Frazier having received all the votes cast, and being declared elected, was
duly quahfied,

Mr. O'Neill offered the following resolution:

Resolred, That the Clerk be directed to inform the Senate that the Asscmbly
has orgamzed, by the election of the followmy ofiicers :
L. T. Beatty, Speaker.
Wm. Campbell, Chuet Clerk,
J. W. Scoby, Assistant Clerk.
tchard Lawbert, Xurolling Clerk.
Bolivar Harris, Engrossing Clerk,
Silus Brown, Sergeant-at-Arms,
J. J. Frazier, Door Keeper.
And is now ready to proceed with the business of the session.

Adopted.
Mr. Moore moved to adopt the Rules of the last session for present govern-
ment.

Agreed to.
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Mr. Graves offered the folloning resolution:

Resolred, That a Committec of Five be appointed by the Speaker to draft
and report as early as practicable a system of Rules for the government of the
1louse, and that such committee act with the commuttee of the Senate upon the
Joint Rules,

Adopted.

The Speaker appointed Messrs. Graves, Moore, Watkins, Whipple, and Brent,
said committee.

Mr. Hall offered the following resolution :

Resolved, That the Rev, Dr. Seott, of Calvary Chureh, San Fraucisco, be in-
vited to officiute as Chaplain of the Assembiy for the present session.

Mr. Whipple offered the fullowing substitute:

Resolved, That on to-morrow at 12 o’clock M., this House proceed to the clec-
tion of Chuplain,

Mr. McDonald moved the previous question which was not sustained,

On the adoption of the substitute, Messrs, Watking, Clark, and Hume, de-
manded the ayes and noes, with the following resuit:

Those who voted on thie affirmative were :

Messrs Aull, Blake, Brent, Caperton, Catlin, Chenery, Clark, Coil, Covarru-
hias, Curtis, Davidson, 1dwards, Ferris, Foargeaud, Gilman, Graves, Holden,
Hunt, Hunter, Inman, Jessup, Larue, Long, McIkune, Mitchell, Moore, Morii-
son, Murphy, Orvis, Palmer of San Irancisco, Phelps, Riee, Ricks, Shepard,
Steele, Underwood, Wathing, Whipple, Woud, and Wyman—40.

Those who voted in the negative were :

Messrs, Barrett, Burch, Buras, Carpenter, Estell, I'uller, T{all, Hamm, Hare,
Harrison, Howard, Humne, Irwin, Jenkins, Kendrick, Livermore, McDonald, Miles
of Santa Cruz, Miles of Sicrra, Mito, O'Neill, Palmer of Santa Clara, Tatrick,
Pierce, Quimby, Regers, Seawell, Showalter, Shuler, Swath, Saflord, Sweezy,
Turner, Varney, Warrmgton, Mr. 8peaker——36.

So the substitute was adopted.

Mr. Hall offered the following resolution:

Resolved, By the Assembly, (the Senate concurring,) that a committee of
three irom each House be appuinted, to inform his Excellency Goyvernor Johnson,
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) _ . : .
that the Senate and Assambly have organized, and are ready to receive any com-
munication he may be pleased to make.

Adopted.

The Speaker appointed Messrs. Hall, Stevenson, and Hunl, committee on the
part of the llouse.

On motien of Mr. Whipple, the House adjourned till 11 o’elock to morrow.

IN ASSEMBLY.

Wevpxespay, January 7th, 1837,
fTouse met pursuant to adjournment.

Spealer in the chair.
The roll was called, and the following members were absent:

Messrs. Burne, Catlin, Covarrubias, Curtis, Hatll, Hare, Hulden, [rwin, McKune,
Showalter, and Shuler.

The Journal of yesterday, after the clection nnd qualification of the present
Chicf Clerk, was read, and the preceding Journal not having yet been furnished,
on woton its approval was dispensed with for the present.

Mr, Watkins gave notice that on to-morrow, or some early day thereafter, he
would introduce a Bill to encourage the construction of a Railroad and Telegraph
Line from the bay of San Francizco to the Lastern live of tlus State, with brauches

thercto.
Mr, Davidson gave notice of a Bill to repeal the present Attachment Law.

Mr., Safford gave notice of a Bill to amend an Act concerning (‘ounty Officers
in the County of Placer. Also to chunge the nawe of Leopuld Zohowski to

Lipold Ross,

Mr Patrick gave notice that at an early day be would iatroduce the following
Bills and Resolutions :

An Act to Reduce the Expenses of the State Government,
da
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An Act to amend the Laws in Relation to Attachments.

An Act to Extend the time of Limitations, fur the commencement of all suits
in Cvil Actions.

An Act to amend the Law relative to Gaming and Gambling Houses,

A COoncurrent Resolution for a2 Joint Couvention to clect two United States
Senators.

And a Concurrent Resolution fixing the day of adjournment cf the present Le-
gislature.

Mr. O’Neill gave notice of a Bill for an Act to amend “ An Act to create a
Board of Supervisors, in the Countics of this State, and to define their duties and
powers,”” approved March 20th, 1855.

Mr. Harrison gave notice of 2 Bill to amend an Act relative to Public Roads
and Highways.

Mr. Stevenson offered the following resclution:

Resolved, That a committee of three be appointed, to accertain from the Post-
master of Sacramento, and the Express Companies, the most 1easonable terms the
mail matter of the Assembly can be transported ; to ascertain and fix the amouut

necessary to furnish the members with newspapers, stationary, and discharge the
expenses of postage, and report on to-morrow.

Adopted.
Messrs. Stevenson, Watkins, and Estell, were appointed said committee.
Mr. O’Neill offered the following resolution:

Resolved, That the Speaker be authorized to appoint four Pages and two Porters
for the convenience of the Assembly, and remove them at pleasure.

Adopted.

The Speaker appointed Lrnst Steinbart, Jacob Steinman, Wm. W, Hopkins,
and I'red. . Wright, as Pages

Mr. Harrison offered the following resolution :

Resolved, That we tender to the Rev. Dr, Scott of San Francisco, the use of
this Hall for Divine Service on Sunday ncat.

Mr. Shepard offered the following amendment:

And that we likewise tender the use of this Hall for Divine Scrvice on the Sab.
hath next following, to the Rev. Mr. Lacy of San Franeisco, and un the following
Sabbath to the Rev. Mr. Cutler.

Mr. Safford moved to indefinitely postpone the whole sulject matter,

Lost.
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On the adoption of the amendment, Messrs. Ferris, Miles, and Catlin, demand-
ed the ayes nocs.

The roll was called with the following result:

AYES.,

Messrs. Aunderson, Blake, Castro, Catlin, Chencry, Clark, Ferris, Fourgeaud,
Jessup, Larue, Mno, Murphy, Palmer of San Irancisco, Palmer of Sants Clara,
Phelps, Qumby, Shepard, Snuth—18.

NOES.

Messrs. Aull, Barrett, Brent, Burch, Burns, Caperton, Carpeunter, Cassin,
Cuil, Covariubias, Curtis, Davidson, Edwards, Iistell, Fuller, Guman, Graves,
Hall, Hamm, Hare, Hanison, Holden, Howard, Hume, Hunt, Huunter, Inman,
Jenkins, Kendrick, Livermore, Long, McDonald, Miles of Santa Cruz, Miles of
Sicrra, Mitebell, Moore, Marrison, (PNeill, Qrvis, Patrick, Pierce, Rice, Licks,
Rogers, Saflord, Scawell, Showalter, Shuler, Steele, Stevenson, Sweezy, Turner,
Underwood, Varney, Warrington, Watkins, Wood, Wyman, Mr, Speaker—54,

Messrs. Harrison, Miles, and Watkins demanded the ayes aud noes on the orig-
ical resolution.

The roll was called with the following result :
AYES.

Messrs. Anderson, Aull, Barrett, Iirent, Burch, Burns, Caperton, Carpenter,
Cassin, Castro, Catlin, Chenery, Clark, Cuil, Covarrubias, Davidson, lidwards,
Tstell, Ferris, Fourgeand, Fuiler, Gilinan, Graves, Hall, Hamm, Hare, Hairison,
Helden, Howard, Hume, Hunt, Iunter, Inman, Irwie, Jenkins, Kendrick, Laiue,
Livermore, McDonald, Mies of Santa Cruz, Miles of Sierra, Mitchell, Moore,
O’Neill, Orvuis, Palmer of Santa Clara, Patrick, Phelps, Pierce, Kice, Ricks,

Rogers, Scawell, Shepard, Showalter, Shuler, Steele, Stevenson, Sweezy, Turuer,
Underwood, Varney, Warringtun, Wood, Mr. Speaker—05.

NOES.

Messis Blake, Curtis, Jessup, Longz, Miro, Morrizon, Murphy, Palmer of San
Fraucisco, Quimby, Safford, Smith, Watkins, and Wyman—183.

So the resolution was adopted.

On motion of Mr. Istell, the Clerk was instructed to inform Dr, Seott of the
adoption of the foregoing resolution:

The following message was received from the Senate:

1 am instructed to inform the Assembly that the Senate have appointed Messrs.
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Ashley, Tilford, Cofroth, Johnan, and Bynam, a committce on the part of t.be
Senate, to act with a like committee on the part of the Assembly upon the Joint
Rules of the Legislature.

Also, have passed the following Concurrent Resolution :

Resolved, By the Senate, (the Assembly concurring,) That the Scnate and As.
gembly will meet in Joint Convention, on Saturday, the 10th of Januvary, A D.
1857, at one aclock P. M, for the purpose of electing two United States Senators
in the place of the Hon. Wm 1M Gwin, whose term expired on the 4th of March,
1855, and of the Hon. John B. Weller, whose term expires on the 4th of Mureh,
1857.

Mr. Moore introduced the following resolution:

Resolved, That the Sergeant at-Arms be authorized to procure for each mem-
ber of this House, four daily newspapers, or their equivalent in weeklies.

Laid over under the Rules.

The following message was received from the Governor.

Exrcvrive DEPARTMENT,
January Tth, 1857. |

Frllow-Citizens of the Senate and Assembly :

It is a source of the highest gratulation that an opportunity of communi-
eating with the assembled representatives of the people is again presented.
Under all circumstances, and at any time, this wouald be a pleasing and a grate-
ful privilege, but the momentous events which have trauspired since the adjourn-
ment of the last Legislature, invest an occasion hke the present with unusual
importance. The year just closed has been fruitful of incidents, teeming with
equal anxiety and 1nterest, to the Iatriot, the Statcsman and the Legislator.
Not alone with us, but among our sister States, even to the remotest borders
of our land, there lias been exhibited a scene of turbulence und strife without
a parallel in the recorded annals of our nation.

The choice of the people in the recent Presidential contest has been every
where proclaimed, and still our flag floats proudly on the breeze, with not a
star unsphered—the emblem of that Umon, which through all emergency, bas
ever yet been cherished and maintained. Let us then congratulate ourselves
that the storm has passed away, and that the clements of our political existence
have subsided to a peaceful caln.  May such a destiny attend us in the time to
come, and through all shocks of threatened dissolution may the fair fabric of
our government still survive.

I cannot refrain at a period so imposing, from espressing the most profonnd
gratitude to the great Ruler of nations for his signal deliverance of our beloved
Union from the perils which impended, and his providential awd in frustrating
the designs of those who would bury in one common grave, the hopes, the hap-
piness, the welflure of our country

In our own State, though partial interruptions to our peace have oftentimes
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acenrred, yet, the advancement of the general prosperity has been uniform and
certain,  OQur mines, prolfic of the precious mctals, still pour forth their ght-
tering treasures to enhance the gencral wealth; onr agricultural produe-
tions augmenting in variety, and viceld with each succeeding year, astonish the
world by their exuberance, and render rich returns to the labors of the hus-
handman ; our trade and commerve, conctantly «xpanding, maguify our influ-
ence abroad ; our manufactures growing in extent, icerease our home facilities,
aud farni-h an inviting field for the laborer, the artizan, and the mechanie.
The arts and sciences are rapidly developing among us.  Kducation, morality,
and religion, those handmaids of free rovernment, wait on the steps of our
prosperity, and scatter richest blessings over our path. Our people, multi-
plying in their numbers, are hecoming far more permanent and contented 1 their
habitations and pursuitz.  The salabnty of onr climate, the fertility of our soll,
the abundant resources of our forests, are unsurpassed, almost unrivalled in any
quarter of the globe. The tone of our society 1s steadily acquiting a character
and elevation which would impart a lustre to thie oldest commucities of our Re-
public  Even those iuterrnptions which occasionally happen, only serve to
demonstrate the solidity and strength of that foundation upon which the great-
ness of our government is reared—the enterprise, intelhgence and virtue of the
people.  Yet, notwithstanding this enviable state of public advaucement, and
the gratifyimg prospeers for the future which it unfolds, there are those among
us who scem dissatistied with our condition as u people.  Not content with that
gradual and healthful progress in maturing the social, political and moral
commonwealth, which is the uniform esperience of all orgamzed society—they
are disposed to seek in crude experiments, a speedier attainment of those great
ends of human government  Although the statistics of criminal punishment
among us afford no unfavorable compurison with those of other States, yet cer-
tain reformers have arisen, who chafing at the inefficiency of legal sanctions, in
meting out condign and proper punishment, arrogantly claim the high prero-
gative of legislative and judicial power in framing laws and adwmimstering the
peualties which they inflict.  Such as these, are unmindful of the duties which
they owe to society, and regardless of the rights and privileges which the Con-
stitution and the laws secure to all. These reflections are panful, yet themwr
truthtfuluess cannot be questioned.

VIGILANCE COMMITTEE,

Since the adjournment of the last session of the Legislature, events have
oceurred which, from their extraordinary character and disastrous counse-
quences, must constitute an epoch in the ustory of the State;—evcuts, from the
very contemplation of which, all lovers of good order and coustitutional supre-
macy, must turn with mingled feelings of sadness and regret.

On the 16th day of May last,—serious apprehensions existing, that a
forcible attempt would be made to wrest from the custody of the law, a prisoner
confined in the jal of Sun Francisco on a criminal eharge,—in compliance with
the request of the Mayor of that city, I proceeded thither, earuestly hoping
that T might be serviceable in allaying the prevaling excitement and inducing
obedience to the mandates of the law. Upon my arrival, I learned thata
pumerous body of citizens under the name of “ The Vigilance Commuttee,” was
secretly orgamzing for the purpose of rescuing the prisoner and inflicting cn
him summary pmushment.

Conscions that it was my duty, ar Executive of the State, to leave unem-
ployed no honorable means of securing submussion to the law, and averting 4
calamity so deplorable as the collision wlhich was threatened, I proceeded in com-
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pany with several citizens to the place where this Committee had assembled, and
announced it as my purpose to communicute with them, or any person author-
ized to represent them. Oue of the Commttee thereupon presented himself,
whose character and position justified implicit confidence m lus claim of author-
ity to speak on their bhehalf,—which assnrance on his part has been strength-
ened by the conspicuous station he subscquently occupled as thewr Presi-
dent.

During the interview which ensued, it was distinetly stated that the object of
this Committee was not to violate the law, or resist its legalized authorities;
but rather to aid the officers of justice i preventing the escape or rescue of
the prisoner; and that they did not contemplute lus punishment by taking the
law 1 their own hands,

So loyal were the sentiments expressed, and so positive the declarations made
of their designed obedience to law and the legitumate anthority, that I could
not esther disbelieve or doubt them  On the faith of these assarauces, arrange-
ments were then made which it was anticipated would. whilst tending to secure
the prisoner, also serve to calm the popular excitement and vindicate the mujesty
of law. These anticipations, however, were but brief in their dwation, and
scaree o day had passed ere the delusion was apparent. The nuwnber of the
Commuttee multiplied from day to day, and incited by the appeals of an incen-
diary press to deeds of violence, roon the rallying ery was ¢ Death to the I'ris-
oner ! 7 The miltary orgamzed under suthorty of the State, with a few
noble exceptions, ingloriously deserted the post of honor and of duty, and either
abandoned their arms to the State, or yet less honorably, earried them into the
ranks of the Vigilance Committee  An inconsiderable number of the military
officers sought to escape the responsibility of the solemn oath they had assumed,
by a proffered resignation of their commissions, whilst others wholly dispensed
with this formahty, and swelled the ranks of those who were defymg the Con-
stitution and the laws, which they had sworn to honor and maintam. In vam
the authority of the Shenff was strenuously exercised to protect the jul—his
orders were disregarded, and defiance hurled in his face by those who were sum-
moned to the duty, whilst the defection in the mhitary ranks, left Lut a meager
dependence on their aid. Thus situated, with bat a handful of gallant men,
ready if need be, to imperil thewr hves m the performance of duty,—approached
a8 he was by thouzunds of armed men, who from the position of the prison, held
complete command of 1t, it becarae evident that resistance wvolved the destinction
of the guard, without sccuring the safety of the prisoncrs, and he was there-
fore reluctantly compelled to yield to the wfuriated multitude the victim whom
they sought, and another inmate of the prison.

A few days later, and the utter disregard of the civil authorities which this
Committee exhibited, was more openly avowed and manifested by the execation
of both the prisoners wliom they had scized.  Neither did theiwr unlas ful pro-
ceedings find here cessation  So alarmingly incieased was thewr assumption of
power and resistance of the law, that ut length, on the third day of June, I was
notified by the Shemff of the Cuunty, that criminul process in s hands had been
foreibly resisted, and the power of the county was not sufficient to enfoice 1t,
and was requested to invoke the military power of the State to his aid.

On the sume day 1 issued a proclamation declaring the City and County of
Ban Francisco in a state of insurrection, under the provisions of See 48, of “ An
Act to regulate Proceedings i Crimiual Cases,” passed May 1, 1851, which
reads as follows:

“Skecrion 48. When the Governor shall be satisfied that the execution of
ivil or eriminal process has been forcibly resisted in any county, hy bodies of
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arined men, or that combinations to resist the exceution of process by force
exist m any county, aud that the power of the county Lus been exerted, aud has
not heen sufficient to enable the officer having the process to execate it, he may
on the application of the officer, or of the Ihistrict Attorney, or County Judae
of the County, by proclumation, to be published m such newspaper as he shall
direct, declare the county to be in a state of surrection, and may order into
the service of the State such number and description of volunteer or uniform
companies, or other militia of the State, as be shull deem necessary, to zeive
for such term, and under the command of such officer or officers as he shall
direct ™

Thns it will he seen by the law just quoted, and the demand made hy the
Shenff, that my duty in the case was plaiuly mdicated, and the issuance of the
Proclamation, under the existing circumstauces, was imperatively demanded at
wy hands.  In consequence of the linited supply in the State Armory, the wang
of arms, wherewith to render effective o military force, had alveady been fore-
seen, and anticipating the probable necessity of such a foree, I had a personal
interview with the commander of the United States Military Pacitic Divi-
sion (General Woul) on the 81st of May, and procured his prowmise to furmsh,
on my regnisition, snch arus and ammunition as I might require, 2o soon as X
issued a proclamation of wsurrection. In accordance with such understanding,
application was made to that officer immediately atter the proclamation had been
issned, and also at a later period,—both of which appheations, for reasons to
humself best understood, were peremptorily refused,~—and the only arms obtained
from that source were a swall number of muskets, to which the Srate was
entitled, under the Act of Congress providing for o geuveral distribation of
arms.

In the meanwhile, the cxistence of the Vigilance Committee continucd, aml
assued the character of a permaneut orgawzation, which designed not oniy to
usirp the control of legal authority in San Francisco, but, as indicated by the
tone of the press under its speciul patronage—the infammatory addresses of
its speakers—and the repeated acts of aguression against the most sacred con-
stitutional rights of the citizen,—uimed also to extend its power to the sub-
version of the State authority; and, if’ Federal intervention should ensue, the
establichment of a government entircly independent of the Union.

Ju this alarming condition of affairs, I deewed the aid of the General Govern-
ment necessary to our protection, so far at least as rendering assistance in arms
and ammuntion was concerned.  T'o convene the Legiclature in extra session
would wvolve an expenditure which the condition ef onr financial affairs could
ill afford; and turtherinore, the titne consumed in assembling that body and the
adoption of the nceessary measures, might 1esult m the accomphshment of the
very eul it wus my purpose to arrest. Nor did I deemn it necessary
thut spphieation shonld be made by the Legisiature for -sach aid as the State
required, at least in arms and ammunition, but supposed that the President, on
the request of the Executire of the State, had ample power to direet the issnance
of arms and ammunition. Entertainng these views 1 addressed on the 19th of
June, o communication to the President of the United States, and deputed the
Hon I Aug. Thompeon aud Col F. Forman, as Commissioners to present it
to him, and endeavor to obtain the requisite assistance.  T'his appheation proved
unsuccessful, as will be scen by the reply of the Secretary of Stute, enclosing the
opinion of the Attornev Geueral, as weil as the Report of the Commissionets,

The refusal of the President rendered the State antborities powerless to check
this usmpation, and for a time the Vigllance Committee beld an undisputed sway
in San L'rancisco. It is needless to recount the overt acts wlieh marked the
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period of their role  The scizure and employment of State arms—the arrest
and imprisonment ot u Judge of the Supreme Court—the banishinent of citizens
—the daily exlubition of hodies of armed men in pablie places, to int:midate and
compel ohedtence to their authority —these constitute but few of the extraordinary
incidents of the time. T'o arrest the treason und suppress the rebellion, the
State was powerless, and the authorities were compelled 1o calinly await the
issue of events, In the meantime, the Executive Proclumation remained until
the 3d day of Novemlwer, when the armed forces of the Vigilance Comnuttee
having been dishanded -the State arms having been restored to their proper
custody, and the Judicial authority of the County of San Francisco having
notified me that no further difficulty existed in the serviee of civil or criminal
process— the Proclamation was withdrawn—peace restored to the community—
legitimate authority remstated, and the Constitution and Laws, so long defied,
azain recognized and regarded.

I have deemed it not wuproper to detail the more importaut incidents of this
period, and without regard to personal considerations, have presented an anthen-
tic history of my official acts in this connection, in the conscious Lielief, not lesy
than in the earnest hope, that by the judgment of the people the shafts of false-
hood and calumoy will be repelled, and the course of your Executive triumph-
antly vindicated and sustained  In all that I have done or souglt to do, I
heeded not the plandits of the popuolace, nor feared their threats. I know no
fagher {aw than the Constitution of my country: and as a rule of actim
alike incessaut and inflexible, the observance of the duties it enjoins, will ever be
paramount 1o my regard as a public officer und private citizen

INDIAN ATFTAIRS.

During the past year we have not heen exempt from difficulties with Indian
tribes i differcut portions of the State, more especially in the exposed frontiers
of Sisluyou and Klamath counties in ‘the North, and Tulare in the South.
Under an Act of the list Legislature I was authorized to call into the service
of the State a copany of mounted wmen for the protection of the citizens of
Klamath county. Betore vrders were issued for the enrolment of such company,
intelligence was received from that quarter, which led me to infer that the
United States troops would be able to afford all requisite protection, bnt in
order to provide tor any contingent need which might anse, I dispatched an
ageut there, clothed with discretionary powers to authorize the raising of such
troops as might be rendered absolutely necessary. These prodential measures I
deemed proper to adopt, as the rewote distance from the Seat of Government
rendered it impossible to determine the exact state of affuirs, aud it wasimportant
that no expenditures should be incurred by the State which could possibly be
avoided. The result was, that some weeks later the employicent of a volunteer
force became indispensable for the proper security of the people. A company
of mounted men wus enlisted fur a period of thirty days, at the end of which
time no further need existing for their services, they were disbanded, and the
expenses of the expedition paid, leaving a large portion of the appopriation
unexpended.

Siuce then comparative quict has been maintained among those tribes. In
the County of Siskivou mure prolonred and seirious difficulties have oceurred.
In that portion of the State the Indrins are numerous and warlike, and as the
naturc of the country yields themn almost maecessible places of concealment and
retreat, they constitute a far more troublesome and formidable enemy thiw
any other Indian tribes within the confines or upou tlie borders of eur State.
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The prevailing Tadian war in Cregon and Washington Territories had extended
its inflnence to our own froutier, and ut length these tribes became open and
avowed 1n their ennuty to our people. A communication frowm Gen. Johan
Cosby, commanding 6th Division Cal Militia, of date 12th June last, expla ned
their defenseless condition. I communicated to Gen. Wool the exposed position
of those fiontier settlements, and urged on him the necessity of sending an
additional force of regular troops tor their protection. 1liz reply, a few
days nfter, wag in substance, that “the regular troops were all employed in
the prosecution of the Indian war in Oregon and Wuashington Territories.
The duty then devolved on the State authorities to render that protection to her
citizens which the Geeneral Government dented.  When later suformation from
the Commander of that Duivision (Gen. Cosby) exinbited the utterly helpless
condition of the whites against hostile Indians, withont the aid of a nuhtary
force, T directed him “to employ what power he possessed under the law of
this State, as Commanding Oflicer of that Division, m affording that protec-
tion to the people which their need required ”  He took the field 1 person, and
with the volanteers under his commund, after several severe enpagements sue-
cecded at length in compelling the hostile tribes in that quarter to sue for peace,
I am gratitied to announce that the ecnergy and alality with which the campaign
was prosecuted have suecceded iu restoring more peaceful relations with those
Indians than have heretofore existed, and from the disastrous experience obtained
by them I am hopeful that those amicable relations will Jung continne. The
reports of the oilicer in command, and also the correspondence, will in due time
be transmited.

In the latter part of April last much alarm was manifested by the people
residing in the viewity of the Indian Reservation on the Fresno, at their indications
of hostility. Dispatches were received urging the employment of a military
force, but as there was already a considernble number of U. 8. troops in
that section, I did not deem it proper to comply; but as an independent
voluntcer company was already organized under the militia Jaw of the State,
I furnished them with the requisite arms and ammunition, which in the evcot of
hosulries would render their services availuble.  After this the application for
authority to raise a volunteer force for this service was repeated, but so
couflicting were the reports which reaclied me that I deternained to dispatch
Edward F. Beale, Brigadier Generul Fust Brizade 34 Division, (embracing
the scene of those disturbances) with full power “4o adopt such measures and
policy as he might regard necessary.” Those orders were issued on the 4th
day of May, and it is exceedingly gratifying to find his mission attended with
with such agrecable resuits.  He eruployed no miiitary force, but instead, formed
treaties of peace with the disaffected tribes, which completely restored amicable
relations, and thus fur they have been preserved. Too much credit caunot
be awarded Gen, Beale for the eminently valuable services herendered the State
in the successful prosecution of his imssion, witheut having resorted to more
hostile measures.

At the present time there exists a state of peace and quietude with the various
Indian tribes in our State, searcely kuown since the formation of tie Govern-
wens,  Tlis s gratifying to behold, and its prolonged continuance will greatly
serve to facilitate the development of additional sources of wealth among thoe
unexplored sections wiinch are inhabited by Indian tribes, whose hostihity has
lutlierto prevented our people from occupying.  Yet, notwithstanding these
gratifying evidences, 1 am apprehensive, from the condition of the Indiaus in this
State, aud the policy of the Government in their mmanagement, that ere long
we will witness a renewal of those hostilities which bave so much retarded

da
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the settlement of this country, and that we shall thus alternate from peace to
war, until either the Iudiansshall have been eaterminated, or some other
policy adopted by the Government. The system wlich has been adopted by
the Federal authorities for the California Incians, whilst in some measure it may
seem exceedingly humane—vet, has proved not only most destructive to them,
but, of incaleculuble injury to us. 1n the later experience of the General Gov-
ernment, uever has it been their policy or practice, to establish Indian Reser-
vations 1n immediate proximity to the white settlements, or within the hnits
of a sovereign State. The reasons are obvious, and why the contrary course
should be adopted here, I know not. So long as the Indians remuin within our
borders, whether established on reservations or not, must we expect to wilness
sudden outbreaks among them, in the end involving expenditures of treasure
incalculable—the destruction of human hfe, the insecurity of property, and retard-
ing the growth and prosperity of our State,—and tlus too in most instauces,
probably, where the aggressions will be found to have been committed by our
own people. No laws we can enact will effectually prevent those wrongs,
nor their continued recurrence, until a hcme has been turmished our Indians
among the tribes beyond the Sierra Nevada. The present policy of colomzing
them in our midst was commenced under Mr. Fillmore’s, aud pursued under the
present Administration. It is not too late for the evil to be remedied. It 1s
true this cannot be accomplished short of years—but the sooner it is re-
solved on, the earlier the people will De rid of this great grievance. In a few
mouths a new Administration will assume the direction of the Federal Govern-
ment, and to that, as well as to the present aunthonties, let the voice of the
Legislature be addressed, in determined remonstrance agaiust the present systen,
Surely our appeals will not be disregarded.

FINANCES.

At 1o former period of our history has the time existed when the subject of
State indebtedness attracted such universal attention as at the present moment, and
a like degree of solicitude been mamifested in the public mind, regaiding the policy
which the present Legtslature will pursue in relation to this important matter.

An examipation ot our financial condition irresistibly forees upon us the eonvie-
tion that we have been progressing rapidly towards a condition of baukruntey and
ruin, aud seemingly without making an effort to arrest the dowuward progress of
events. I'rom year to year the expenditures have wcreased 1ar i advance ot the re-
ceipt, sand we have been content with 13suing bouds to supply the deficit without inquir-
ing whether such honds were vahid. True, at times the illegality of such acts were
questioned and doubted, yet those doubtsand inquiries were permitted to slumber,
uutil there had been sent forth in the money markets of the woild, millions of our se-
cuiities, when the startling discovery is made, that such obligations are unauthorized,
and the people of the State are not responsible for their paiyment.  The cundition to
which the credit of the State is reduced, and the integnity of our people suljected,
by this state of facts—with all the present and future wants of the Government, now
devolve on yun most responsible labors, and the exercise of cantivus deliberation, in
determining the course of policy which you shall adopt. It becomes a matter of
vast mowent for your guidance in the discharge of those, duties that an accurate
exhibit be presented not only of our existing indebteduess, but ulso of the sourees
of revenue which we have herctofore relied upon, in the adimmistration of State
affairs. By such an examination of those matters as renders the wformation 1¢la-
tle, I am enubled to present you with a statepient of vui kuancial condition ou the
1st day of the present month,
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Amount of cash in Treasury, July 1, 1856, - - $132,644 10
Amount received from Jul) 1, to Jaumr , 1857, $469,236 17
Of this amount paid in warr ants - - - 115,641 07

—_— 353,595 10
Total amount, of cash and receipts from July 1, to January 1, $186, 5.’09 20
Payments made from July 1 to January, 1st 18:)7 - 273,834 93
Balance of cash in Treasury on January 1, 1857, - - $212,404 27
Of these amounts, there belongs to Genelleuud 832,117 99
Interest and other funds, - - - - 130,286 28

On the 1st day of January, the indebtedness of the State, including the entire
Tunded Debt, Coutroller’s Warrants outstanding, (the State Prison War-
rants inclusive,) also warrants to be drawn for salaries due, balance of the War
Debt not assumed by the General Government, and the School Debt was as fol}
lows;

Three per cent. Bonds, (probably Iost) - 6.088 95

Bounds of 1851, due in ISbO - 150,000 00
‘ 1852, ‘¢ 1870, - - 1,389,600 00
« 1855 1870, - - 700,000 00
“ 1856, * 1875, - - 984,000 00
Total amount of Fanded Civil Deht, $3,229,688 95

Outstanding Controller’'s Warrants, (including
the State Prison Warrants, $175,367 34, the
payment of which has been prohibited) - 404,447 12

Warrauts to be drawn for salaries accerned, - 24, 374 60
Balance of War Debt not assnmed by General
Government, - - - - 218,020 91
School Fund Debt, - - - - 467,000 00
——— 31,343,531 58
Amount in Treasury in cash, January 1, 1857, - - 212,404 27

Excess of exvenditures over receipts since the organization of
the State Government, - - - -

4,131,127 31

Of the foregoing amounts, asalready shown, the

State Prizon Warrants issued illegally, - $175,367 48
The balance of War Debt which will probably
be paid by the General Government, - 218,020 91

School Fund debts, owing by the State to

School Fund, and represented each yecar by

the interest collected, - - - 467,000 00
Three per cent, Bonds, requiretl to be presented

for payment, but have not been, and are pro-

bably lost or destroyed, - - - 6,088 95

Amounting to, - - - - 806,477 34
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Leaving the amount of valid indehtedness against the State, and
on which it is necessary to make immediate provision for in-

terest, and the gradual liguidation of principal, - - $3,264,649 97
To which may he added an estimated cxcess of expenditures
over receipts up to Ist July, 1857, - - - - 300,000 00
Amount of legal indebtedness on the Ist July, 1857, prmmp'ﬂ
and faterest of which has to be provided, - - $3,564,649 97
Bonds issued in 1851, 1852, 1855, and 1856, $3,22 ’)’ G600 00
Valid outstanding Wau'rauts, - - 229 079 64
Warrants to be drawn, - - - 24,374 60
Deficiency to July, 1867, - - - 300,000 00
$3,777,054 24
Deduct cashk in Treasury, - - - 212,4 27
—_—— $3,564,649 97

Of the foregoing amounts, the Civil Funded Donds ($3,223,600 00) bear
interest at 7 per cent. per annum, payable semi-annually in New York.

Interest and exchange, - - - - - £232421 56
Interest at 7 per cent per annum, collected by special tax on

the School debt, - - - - - - 32,900 00
Interest to be paid annually, - - - - $265,321 56

It will be seen that on the Ist day of July next, there will be valid outstand-
ing Controller's Warrants to the amount of §553 454 24, to be provided for,
which amount will include all the estimated State expenditures for the present
year, up to that time.

Of the Funded Debt, the principal on the bonds issued in 1851,

has to be paid in three years, - - - $150,000 00
The bonds of 1852 and 1855, in tlnrteen years, - - 2,089,000 00
The bonds of 1856, in elfrhteen years, - - - 984,000 00

The amount of taxes collected ou real and personal property for the different
purposes of Government, at Tu cents on the hundred dollars of taxable prop-
erty, (exclusive of the cost of assessing and collecting,) amounts to, in round

numbers, - - - - - - $400,000 00
collected for the fullowing purposes:

Interest and Siuking Fund on Bonds of 1851, 5 cents

on $100, ) - 328,370 00
Interest and Sinking I‘uud on Bonds of 1852, 13

cents on 3100 - - - - 74,100 00
Interest and Sivking Fund on Bouds of 1855, 6 cents

on 5100, - - 34,200 00
Interest and Sinking Fund on Boﬂs of 1856, 10

cents on $100, - - - 5%,000 00
Interest on School Debt, 4 cents on §100, - 22 840 00
Interest on State Pnsnn Bouds, 1 cent on $1C0, - 5,700 00
Tuterest for General purposes, 81 cents on $1C0, 177,630 00

— $400,000 00
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The State Prison Bonds having all Deen paid, the tax will no longer be re-
quired for that purpose.

Shown before, total amount of Interest and l“\chfmne to he paid

annaally. - - - - - - $205,111 56
Amount collected for Interest purposes, - - - $222 370 00
Deficiency in Interest Fund, - - - - 42,741 56
Interest and Exchange, to be paid annually, - $265,321 &6
Expenses of the State Government from Ist

January, 1856, to January 1st, 1857, - $976,147 76
Total amount of expenses of the Government for 1850, including

interest on Funded Dbt - - - - $1241,469 32
Total amount of receipts from January 1st, 1856, to January Ist,

1857, including Interest Fund, - - - - 837,473 48
Excess of expenditures over receipts during the year 1856, - 353,095 84

From the foregoing it will be discovered that the deht for which
the State is honorably hounden, (exclusive of the School Fund,)

on the 1st day of January, 1857, amounts to - - $3,264,649 97
And on the lst day of July next, will be incurred - 300,000
Making a total of - - - - - - $3,564,649 97
Whilst the means now provided by law for the payment of the

interest on this debt only amounts to - $222,370 00
There is a deficiency on the iuterest account of - - 42,741 56
Which has to be supplied from the General Fund to make - $265,111 56
—Being the interest on funded bonds and School Fuud. _—

The same Exhibit shows the e\pendltnre for the year 1856, in-

cluding interest, to be - - - $1,241,259 32
And the receipts in the Treasury for the correspondmg period, 887.473 48
Leaving a deficiency during the year, of - - - $333,785 84

With these facts before us, and the known necessity of indicating the course
to be pursued in relation to onr indebtedness, the question now arises, what shall
be adopted with reference to it? Answering as your Executive, und echoing
the sentiments which I believe are entertained Ly those whom we alike repre-
sent—the people of the State—I would say, Pay the IDebt,—by those means
the Constitution of the State prescribes. Pass an Act, at the present session of
the Legislature, legalizing the outstanding bonded indebtedness, permitting
Controller’s Warrants 1ssued after the 1st day of January which may not he
redeemer] prior to Ist of July next, to be funded under the Act of 1856, alike
with the warrauts issued prior to Jmuqlv 1857; and a law embodying those
features, present to the people for their ratification or rejection, at the next
General Klection.

Yet another duty devolves on you, in the preparation of such an Act, as
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will effectually remove the doubts now existing, that our obligations will be
honorably met. The means of payment of hoth principal and uterest of the
debt, must likewise be provided in the Jaw thus submitted to the people.

Proper amendments made to the Revenue Laws, will quite double the amount
of taxes vow collected on real and personal property. A careful estimate of the
returns from the different counties of the State, show that not more than one-half
the assessments are collected. This can be remedied by the adoption of more
stringent measures, in relation to the collection of tax on personal property: also
such amendments as will render valid, titles acquired on tax sales of real estate,
more especially the latter.

It has been a mooted question, whether, in fact, the State has authority to
tax any lands, under the conditions contained in the Act of admission into the
Union, in connection with the law of Conzress, which regards all lands in this
State as public domain, until such title is confirmed and a patent issued. Pro-
ceeding upon this pretense, many of the largest landholders refuse payment, and
actunted by the same fears no person can be induced to purchase at tax sales.
To remove the doubt which may exist on these points, I would sngge-t that
you urge upon our Senators and Representatives at the present session of Con-
gress the passage of an Act asllowing the State to tax all such land claims,
whether patents have been issued or not; and to your consideration, furthermore,
I would present the propriety of asking a like privilege of taxing any and all
public lauds within this State which may he occupied, or cultivated, to the same
degree as if they were private lands ; this however, on such conditions as shall
not serve to alienate the rights of the General Government. There would be
then a more general distribution among the people of the burthen of taxation, which
whilst reducing the onerous exactions of a portion of the people, would not he
exacting more from those thus taxed than they should coutribute as citizens
of the same State towards the maintenance of Government.

The law as it now exists reuders a tax deed prema fucre evidence that all the
requisites of the Act have been complied with, and the onws of establishig a
nou-compliance with its requirements devolves on the adverse party

The 1nattention we find so often given to the various requisites of the law, by
the officers charged with the assessmeut and collectivn of revenue, renders this, not
a difficult matter. The result is, that this feature of the law, is of but shght aid
in securing more prompt payment of taxes

I would rccommend the adoption in substance, of the following amendment :
Certificates or deeds, of real estate, sold for taxes, tobe received in all courts ascon-
clusive evidence of a compliance with the 1oquisitcs of the law, ref-ul.xting the assess-
ment and collection of revenue, unless the claimant shall w1thm thirty days serve a
notice that he will contest the legality of such sale—the potice to he filed in the
County Recorder’s Office. It is proper that exceptions of a beneficial character
be made in favor of minors interested in such real estate  Real property should
likewise be assessed by winute sub-divisions of quarter sections as rapidly as the
lands are surveyed by authority of the Government Large land claims will he
go reduced to small quantities that it will be within the power of those persins
limited in means, to purchase at such sale, whilst now it is quite impossible to find
an individual who is willing to bid the amount of taxes on an extensive land claim.

Another amendment I am confident will save to the State a large sum of
money, both in the diminution of expense. and increase of collection. Allow the
assessor payment for his services, with a certain per centage on the amount of taxes
collected.  As it now is, they are paid a per diem allowance, at rates, which at the
present time are epormous.  Neither have they that especial interest, whilst they
are 1ewarded with a daily compensation, in securing like complete nsse:sment as
if paid in the manmer propesed. The mode of payment suggested would most
effeetually remove this dufbiculty. The per centage should zzzc/ease rather than
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diminish, but at such a rate a3 will only secure reaznnable compensation for the ser.
vices rendered,  The sime amendment should be likewise applied to the collector
of taxes, Thus, both the assessor and cellector will have a direct interest 1 secui-
ing the largest amount of 1evenue and prompt pay ments,

With these proposed amendments and the requisite consent from the General
Government to levy a tax on public lands, the property tax of the State will at no
di~tant period more than double the present sum reahized.  Tn fact I can with con-
fidence predict such results ag will justity us in relying solely on the tax for interest
purposes now imposed on real and personal property as the means of paying the
intercst ou the public debt; and, also, will secure a Sking Fund, which, with the
additional sum of fifty theusand dollars per annum fiom the General Fund will be
able to weet the payment of interest pramptly, and at the maturity of each sucees-
sive 1wue of our Bonds will readuly furmsh the means of liquidating the prieipal
of such indebtedness

For the more immediate purposes of paying the espenses of government, in ad-
dition to the assessment of 31 cents on the Lundred dollars of taxable property—
realizing but $177,630—ocur chief dependence has heretofore been on the foreign
mivers’ tax, poll tax awd licenses By the .ldopnon of the amendments aheady
suzzested we would be able to derive at least $300.000 trom 1cal and persoual
propeity tax  Tha receipts trom poll tuxes, although but aboat 363,000, would by
proper care in enjoreing its collection 1ealize twice that amount  The luw in rela-
tion to furcigr mmers' tax should be so modiied that a larger proportion of it
should go to the State  As 1t now 1, the State is subjected to all the expenses of
blanks, the punting and clerical foree, costing a large nuount, vet the State 1cceives
but one-balf of the - pwceeda in the past year realizng only $187,000.  The State’s
resources fiom that 1tem alone should be inereased 230,000, The license 1iws ought
to Le so amended as to make a division between the county and State, on cach cluss
of license 1s2ued, and a more ngid euforcement of those laws provaded tor,

As it now exists in some counties, the only heznses issued are those, the entire
proceeds of which are paid into the County Ticasury  These amendincuts will
add 3400,000 to the anuual income of the State, and with the other miscellaneous
sonrces of mereasing revenue, the we ean confidently rely upon receip:s amnunnug
to ~cven hnndied and filty thousaud dollars toward the suppuort of the State Gov.
ernment, exclusive of the mteress tax.  Without such amendwents, or otber meuus
devised, the revenue, inclusive of the iuterest on vur Bouds, wdl not 1n the ag-
gregute exceed that sum.

Another souree ot revenue has heen fleqmntl_‘, resorted to, and might prove
benelicial in this State, also be the weans of reachurg a elass of ctizens “lm con-
tibute but httle for goveromental purposes. 1 reter to an Tucome Tax.  Such an
Act should exempt a certam amount trom tazation—<ay $1060 per annum Al
public vtheers of every deseription, State, Ccunty or Munieipal, should be meluded
in its provisions, and tased, 1 proportion to the salaries they recerve, at a rea-
sonable rate; such a law would uot be wnobjectivnable, whilst it would sceure to
the State a handsome addition to ity 1evennes.

It may not be unadvised, winlst secking the means of restoring our depreciated
credit, aud providing for a just and ceonouncal admimstration of Govern-
ment on a cash hasis, to seck such sources of revenue as from past experience
elsewhere, have proved avalable, and at the same tinne, not burtnensome
to the people  But a smygle State of the Unton, so fur as I am advised, has
tested the experiment of a “ Stamp Tux,” aud i that mstance the mposi-
tion ol stawp duties, but trifling 1 amouut, bas yielded to 1 Treasury a lurge sum
of mouney. I would therelore subnut for your cousideration the propricty of
adopiting such a law as will nupose a stamp on all bonds, nlls of exchange, notes
or obligations, (exeept sight chedks,) lor the paymeut of mouey for sums of
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$100, or over, with a graduated scale of dutics in proportion to the amount.
No peunalty should be mmposed fur not employing the stamnp, further than to
prohibit the maintenance of any action on snch mstrument.

A law framed on this hasis would unquestionably yield a large revenne, and
it is well worth the experiment of testing irs eflicacy, but which, if found serwusly
oppressive or objectionable, 16 can %e repealed by the succeeding Legislature.
Tu the adoption of such an Act, the time when the same would take effeet ought
to be sufficiently deferred, so as to afford ample notilication to the people of
the evisténce of the law.

With the proposed amendments to our revenune system, there can be no ques-
tion of the ability of the State to promptly meet her outstanding obligations,
and pay the expenses of the State Govermment, with the excreise of proper
economy 1n all the depurtments.

The amouuts requisite tor this purpose, with a limited session of the Legisla-
tare, need not exceed, at the utmost, seven hundred thonsand dollars, during
the present vear; aud a yet greater reduction of thosc expenses, when a cash
fund is provided for their paymeut.

Whilst making the foregoig recommendations, and presenting the finaneial
condition of the State, there is yet another sonrce from whence I am coulident
by the employment of judicious meusares there can be derived a sum of money
pearly equivalent to our Funded Debt, I allude to the

CIVIL FUND.

Between the period of the occupancy of California hy the United States Mil-
itary Forces, aud that of onr admission as a State wto the Union, a large sum
of mouey was collected from the people in the form of miltary exactions, and
duties ou mmports, which, with the exception of a small amount expended in the
civil adminstration of the Government, inclading the expeuses of the Conveun-
tion that formed the Constitution, found its way into the trea~ary of the United
States  This iz what has asually been denominated the “ Cinil Fund;” to the
possession of which, this State has a most unguestionable rizht.  The attention
of our Legislatures has been repeatedly ealled to it by my predecessors, and tho-e
bodies have addressed resolutions of 1ustruction to our Scnators and Representa-
tives urgmg its repayment by the General Government, Thus far, no advance
has been made towards its procurement, althouzll earnest efforts have heen em-
ployed to accomplish it in both Houses of Congress. Inshe Reports which
have come under my observation, having relation to this matter, the amount of
this fund is greatly underrated A ecareful exammation of the books of the
Treacury Department at Waslington, presents the following as a correct ex-
hibit:—

From the 6th of August, 1848, when Col Alason reeeived notice of the treaty
with Mexico, up to the 12th November, 1849, when Col. Collier, took office ag
Collector of Customs, 2t San Francisco, there was received as Mihitary exac-
tious, - - - - - $1,365,187 33

Aud from the 12ih November, 1849, to the 9th September,

1850, when California was admitted into the Unton, there
was collected the further sumn of - - 1,6r3,561 08

Making a total amount of - - $2,008,748 40

From this there should be deducted the following:—
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On account of the Civil Government, including the expenses
of the Constitutional Convention, - £162,236 27
Espended for relief of immigrants, in 1849, - 100,600 00—8262,286 27

Balance remaining, and paid into the U, 8. Treasury,  $2,706,512 13

This entire amount, it will be observed, was collected prior to the admission
of California into the Union, by the incongruous elements of the Civil and Mil-
itary Government then exercising authority in the newly acquired Dacific pos-
sesions, and when that Government was superseded by the organization of the
State, and 1t was recognized as a member of the Confederacy, the present Gov-
ernment became the legitimate successor of the former, and the moneys which
had bheen colleeted from the people, and were unexpended in the admimstration
of civil affairs, should have been trausferred to it. Thatlarge sum is now with-
held from us in utter disregard of propriety and justice.

The right of California to this fund was nlways recognized hy the United
States officers charged with its collection and disbursement—Dby the Civil and
Military Governor of the Territory—and I may add by the action of the Gen-
eral Government itself, in ailowing a portion of the amount to be expended in
the Civil Administration of the Territory. To the numerous applications
which have been made for the repayment of this fund, the reply has ever been,
“ An Act of Congress is necessary to authorise it.”

In view, therefore, of the condition in which the subject is presented, what mea-
sures of legislation can we adopt calculated to facilitate this allowauce by Coun-
gress? As has already been shown, our funded debt, now amounting to more than
three millions of dollars, has been steadily increasing, until the annual payment
of interest, in addition to the ordinary expenses of Government, has become a
scrious burden to the people. The Bonds upon which this interest has aciumu-
lated, were issued for want of this very fund, and they are but its representa-
tives to that amount; so that our creditors at home, and abroad, have a right
to expect the application of 1t, when obtained, to the redemption of thewr
Bonds. The State should, therefore, recogunize as paramount, the right of our
bondholders to this fund, and so legislate as to secure to them its payment to-
wards the liquidation of their claims, The policy I would then suggest is this:
Puaws an Act authorizing payment to be made of this fund, when allowed by
Congress, on our Civil Bonds.  Also, authorise the Secretary of the Treasury of
the United States to disburse it directly to the holders of* these Bonds in rate-
able proportion. The adoption of a measure of this character will do more to
clevate our credit, and impress the world with the belief that we intend to pay
our debts, than any other act within the scope of your authority. Besides, we
thereby not only incite a more lively interest amongst those who are disposed to
acknowledge the justice of our claim against the Government, but, by thus mak-
ing every bondholder personally interested in the success of the application to
Congress, we combine and strengthen influences which cannot fail to prove suc-
cessful. Provision should also be made for the appointment of a Special Agent,
or Agents, with a moderate salary, whose exclusive business should be, the
prosecution of the claim, and authentication of the Bonds. This will be found
necessary, as the multiform duties of our Congressional delegation will not per-
mit them to give that special attention to this subject which its importance
demands—whilst, consequently they also will render all the aid their time allows.
The details of such a law, as a matter of course, must be left to your wisdom
and better understanding of the snbject. When you have passed an Act of this
kind, on the basis of its merits, do not fail to make an earnest appeal to Coun-

Ha,
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gress for the simple justice we demand, and I do not doubt that in the end, sue-
cess will crown our efforts.

Tt will be perceived that the recommendations I here make, embody substan-
tially the features of the Act passed by the last Legislature, in relation to our
War Debt, and the resalt of tlis experiment, whereby the larger portion of
that debt has been liquidated, when 1t had been denied so long after the appro-
priation made by Congress,—is at least deserving of some weight in the consid-
eration of this matter.

NON-PAYMENT OF INTEREST.

It is & matter of extreme regret that we should again have afforded an instance
wherein the eredit and honor of the State has suffered by the non-payment
of interest. As will be shown by the letter of the State Treasurer, accom-
panying this, he mude provision for the payment of the July interest by en-
trusting Messrs  Palmer, €Cook & Co., with the necessary funds long before the
interest matured, but from some unexplained cause, the payment was not met, and
the credit of the State dishonored. Bonds were taken by the Treasurer as seco-
rity for the payment of this interest, which are believed to be sufficient to secure it,
and I have caused suit to be instituted on them for the recovery of the amount
due the State— about seventy-five thousand dollars. It is hoped that a like calamity
will not again oecur.

WAR DEBT.

The Commissioners of the War Debt, under the provisions of “ An Act con-
cerning the War Debt of the State, and providing for the redemption thercof,”
approved April 19th, 18306, with the Secretury of the Board, have discharged their
duties with fidelity to the interests of the people they represented and most agree-
able results in the adjustinent of that indebtedness,

The Report of the Commissioners exhibiting the condition of this debt is here-
with transmitted. As has been before shown there remains the sum of thirty nine
thousand nine hundied dollars, 839,900, interest ; $1,000, of the Bonds
issued in 1854, ’5 and '6, which were not embraced within the terms of the appro-
priation made by Congress—also warrants for which Bonds have not been issued,
amounting tv thirteen thousand dollars ($13,000,) being in the aggregate ffty-six
thousand nive hundred dollars, (856,900 ) T'here 1s also remarmng, interest
due on the Bonds redeemed by the Secretary of War, the further sum ot one hun-
dred and sixty one thousand une hundied and twenty dollars and ninety-one cents,
(S161,120 91) These sums aggregate, two hundred and eighteen thousand and
twenty dollars and nmety-seven cents, (8218020 97,) of which, but thuty-nne
theusand pine hundied dollars, (§39 000,) bear interest. Great confidence i3
cntertained, that Congress will at the present session pass an Act recogmzing the
1emainder of the debt and providing tor the payment ot the same. It this 15 not
done, the State must make provision for its paywment, as an act of justice to the
Lolders of those secuiities,

The duties devolving upon the Board of Commissioners and their Secretary,
were much more protiacted than anticipated. Their services were valuable, and I
would suggest that an additional appropiiation of a reasonable sum be made to the
Cletk of the Board.  As will be scen by 1eference to the Act, nv compensation
was provided for one of the Commisioners, (Gen. Denver,) supposing those duties
would be performed by him durivg his attendance as a wwewber of Cungress, But
that this indebtedness mght be adjusted without delay Le remaived at Washington
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some weeks after the adjournment of Congress, and gave his undivided attention to
the business.  Under these circumstances, a proper allowance should be made him
for those extra scrvices,

CONSTITUTIONAL CONVENTIOXN.

The subject of a Convention for the revision of the entire Constitution of the
State, i~ one which has at different periods of time agitated the public wind and
forcible arguments adduced in favor of a radical change in that instrument. There
can be no question but that in many of its essential features great advantages would
result to the peeple from the adoption of important changes which cannot be done
by other means thaa the calling of a Couvention for the purpose. The ciream.
stances which existed at the formation of the present Coustitution, and the changes
which have since occurred in the population of the State, render it exceedingly
proper that the matter should be presented in such manner as at least to afford
an opportunity of discussing proposed amendwents, and of determining by the
public vuice, whether they desire such changes in our organic law as will require
a Convention.  One of the most serious objections which in the past time bas heen
offered against such a proposition, was the fears that were manifested in some quar-
ters, that a Conveativn might form a Constitution, and supeisede the present one
without submitting the same to the people for their approval.  This ohjection has
been removed by the adoption at the last election of an amendent to the existing
‘Constitution which requires a submission to the people of such instrument, and
the approvul of a majority of the voters before the same can be effective. Asa
means of securing refurmy in our State governwent, and those quite as desirable in
the management of County and municipal affairs, I regard the proposition for a
Convention fur this purpose as one of great importance, and worthy of your serious
consideration.  No harm, at least can inare from the passage of a law authorizing
them to vote on the proposition, and I therefure sincerely trust that one of your
legislative enactments will be the submission of this (uestion to the voters of the
State for then determination.

SWAMP AND OVERFLOWED LANDS,

It is important for the protection of our citizens who have purchased the
Swamp Lauds of the State, or which were generally recognized as such, that meas-
ures be adopted to secure them in their possession, so far as can be, consistently
with the rights possessed under the Act wheieby the State ucquired the owner-
ship to them. The construction given to this law, as will be seen from the
letter of the Commissioner of the General Land Office, (hereunto appended,)
is such that a large quantity of those lands sold by the State will be excluded
from the provisions of the Act. Furthermore, such measures should be en-
acted as will provide for the designation of the Swamp and Overflowed Lands
belonging to the State, so that no uncertainty may hereafter exist, and the pur-
chaser be assured to know that he i1s acquiring such a title as will not be
questioned.

I would recommend the repeal of the prohibitory clause in relation to the
sale of certan Swamp and Overflowed Lands, and authorize those previously
reserved from sale, to be disposed of on such terms and conditions as may be just to
the State, and those persons who have settled upon them. No benelit can
result from further withholdivg them from the market.
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SCHOOL AND OTHER LANDS.

Provision should he made by law, for anthority to select, on behalf of the
State, the School Lands, University Lands, and those granted for the erection
of Puablic Buildings. The longer this is postponed, the less valuable will be the
public lauds which can be found unoccupied  Your early attention to this sub-
Jject caunot but prove advantageous to the 1nterests of those you represent,

STATE LIBRARY.

The Report of the Secretary of State will exhihit the condition and prospects
of the State Library in a flattering light. It is truly gratifying to perceive that
we are rapidly building up a valuable and interesting Library for the uses of the
present and rising generations. There is no more eficient means for the
advancement of a people in intelligence and virtue, than a rich and varied col-
lection of literary and scientific productions. Independent of the attraction
which such aun exhibition presents to the minds of men as an inducement to
enter upon the pursuit of knowledge, it affords great advantages to the legislator,
the judge, and the man of science, 1n the consultation of authorities on any subject
requiring investigation, The Library Fund, which was originated in 1852, out
of the fees collected in the office of the Secretary of State, aud whichs devoted
exclusively to the purchase of books for the use of the State, is fast realizing
the anticipations of its most sangnine advocates During the past year there
was collected from that source the sum of twenty-five hundred dollars  Shonld
the fund continue to be so productive, the shelves of our Library will soou
present a numerous and choice selection of works searely surpassed in the Labra-
ries ot the older S.ates. It will be seen from the Secretary’s Report that a
catalogue of from two to three thousand volumes, in addition to thuse now in
the Library, was ordered by him some months since, and their arrival may be
expected 1n a few months. The books so ordered are standard works of highest
authority, as are those which now adorn the shelves ol our Library. This
numerous collection of books has been no tax upon the Treasury of the State,
and will not be, so long as the present system is pursued.

It will be seen, however, that although there is a rupid increase in works of a
general character, the earlier Laws and Judicial Reports of our own State have
become nearly exhausted. It appears that the Laws of 1850, 1851, 1852,
1853, and the Compiled Laws, have become so scarce as to preclude the possi-
bility of furnishing the Officers and Justices of the Peace, entitled to them, with
copies, and that frequent and loud complaints are made iu different portions of
the State for want of them. Under such a state of things, 1t becomes your duty
to adopt euch measures as will supply the necessary wants of the State in this
respect,

INSANE ASYLUM.

An appropriation was made by the last Legislature for the ercction of an ad-
ditional wing to the Insane Asylum.

The work has been completed in accordance with the design of the law, and
now presents as comfortable a home for that unfortunute elass of our people as
can be conveniently provided or found elsewhere. This charitahle nstitution,
intended to relieve the sufferings and misfortunes of our fellow-beings, reflects
creditably on the beneficial design of its projectors, and should be supported and
cherished by the State. I regret to say serious accusations bave been made
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ngainst the former Resident Physician in conneetion with the management of the
1nstltut|0n and it is alike due to the State and accused party, that a thorough
1nvutngat10u be had in relation to those charges. A more detarled statenient
of the condition and necessities of the institution will in proper time be presented
to you n the Report of the Resident Physician and Trustees.

AMENDMEXNTS TO THE LAWS.

I wonld now call your attention to certain changes and modifications for the
improvement of our system of laws,

ATTACHMENT ACT.

The Attachment Act of 1851 needs material modification, DBy its provisions
“au attachment may issue on any debt due by express or implied coutract made
or payable in this State, and not secured by wortgage ” 1 am conlident this is
the only State where an Attachment law is fouud of such rigorous provisions,
and certainly no peculiar reasons can be offered why it shonld exist here A
process of this summary character should only be issued under peculiar circum-
stances and for special rensons—certamly wmore than the mere fact that one is
indebted, and at the time the debt becomes due, cannot promptly make pay-
ment. It is too often made the mstrument of oppression, as it can reaidily be
employed hy the unrelenting creditor; and iistances arc constantly occurring
where by its operation the property is sacriliced, husiness destroyed, and credit
ruined by the priority of lien obtatned by some creditor more vigilant or less
mdnlgent than others.  Itsstringent features afford every inducement to employ
it, when probably the debtor is i a condition most needing lemty frowm his cre-
ditors. Aguin, the great facihty with which a debt may be seecured under this
law, begets recklessness in the trading comitunity by the bestowal of thew
credit, and tends to render more numerous the falures which so frequently oceur
in busmess, and by which the pnblic i the end are generally the sofferers.  The
present law also constitutes tempting opportunity for collusion between parties,
whereby the larger portion of creditors may Dbe defrauded of their just dues.
Indeed, 1t wounld be dufficult to frame a law which cowbines so hittle of beuefit
to etther the debtor or creditor, and which would afford equal facilities for fraud
and collusion, as does the present Attachment law, and so mamfestly injurious
Lias been its operation, that public seutiment is unguestionably m favor of radi
cul chavges Leing made 1t I woald 1ecommenl a return to the pro-
visions of the Attachment law cnacted in 1350, which was superseded by the
present Act By its provisions an attachimment could issue only m tbe fohm\nw
class of cuses:

*1st. Thav the defendant has absconded, or is about to abseond, from this
State, or that he is concealed theren to the wyury of his creditors; or,

24, That the defendant has removed, or is about to remose, any of his pro-
perty out of this State, with intent to defraud lus creditors; or,

3d. That he fraudulently contracted the debt, or incurred the obligation,
respecting which the st 1s brought; or,

4th,  That the defendant is a non-resident of the State; or,

dth.  That the defendans has franduleutly conveyed, disposed of, or concealed
his property, or a part of it, or i3 about frandulently to convey, dispose of, or
couceal the same, or a part of 1t, with rmtent to defrand lus creditors.”

1he law should also permit all indebtedness on express or implied contracts,
whether executed in the State or out of 1t, to be embraced within its provisions.
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INSOLVENT LAW.

Laws for the bencfit and protection of those who may hecome bankrupt, with
such beneficial restrictions provided, as will effectually guard against recklessness
and fraud, will be of no positive wjary to the public, and yet be the occasion of
conferring incalculable benefit on worthy individuals; but the present law for
the relief of insolvent debtors, provides the means zo effectnally of shieldmy the
dishonest dehtor, and defrauding the creditor, that I do not hesitate to earnestly
recommend the immediate repeal of it—or that it be essentially amended. In
the following particulars, I would sugeest amendments:

The application to be made by publication three months next preceding the
time of filing the petition, This will give sufficient notice to ereditors, also
prevent the secresy with which such proceedings may now be conducted.

Lakewise require with the petition of the insolvent, to be filed & written con-
sent to his discharge, from a number of his creditors representing at least a
moiety of his iudebtedness.

Another amendment I would suggest will tend materially to secure the proper
disposition of funds in the possession of public officers, that iy, to exclude all
persons from the benefits of the Act, who are either principal or surety, on
account of any indebteduvess growing out of avy bond or obhgation executed
by them in such capacity,

With these amendments, T am inelined to believe that few frandulent applica-
tions will be made, and that no person can then obtain a discharge from lus
debts, unless properly entitled to it.

SOLE TRADFRE.

In this connection I would suggest that the Act of 1852, autlhiorizing married
women to transact business in their own names as Sole Traders, be so ameunded
as to prevent a collusion between hushand and wife, for the purpose of shiclding
property justly liable to the debts of the husband. I am aware of the neccssity
and importance of secaring to the provident, industrious wile, the proceeds of
her earnings, as agamst the prodigality and recklessness of a worthless hus-
band; and regard the object for which the law was passed as highly laudable
aud politic. But whilst on the one hand the wife shonld be protected, we should,
on the other, be careful not to create temptations to dishonesty and fraud by
loose and latitudinous provisions of law which do not in fact cxpress the true
object intended by the Lepisluture. To subserve the bemficent purpose for
wlich alone an Act of this kind should exist, and at the same time to prevent
the employtuent of meuavs obtaived from the husband, I would snggest that the
present law be so amended as to restrict the wife who becomes a Sole Tiader to
the conduct of snch business as i3 snitable for her sex; also, that the declaration
made by her shall state that no portion of the means employed in her proposed
business was derived, either directly or indirectly, from the Lushand.

HOMESTEAD ACT.

1 also recommend that the Act passed in 1851, “to exempt the Homestead,
and other property, from torced sale, in certain cases,” be s0 amended as to re-
quire the property claimed as a Howestead should be recorded in the county
where situated, and occupied as the usual residence of the family of the
claimaut. A provision of this kwd would give greater security to the exemp-
tion of the Homestead, and «f the samc time constitute a notification to cred-
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itors of the property thus exempted from execution There is no law cxisting
upon the statute hook of our State, the object of which meets with my more
earnest approval, nor auy which I believe more couducive to the permanent
prosperity and improvement of the country, than thot which secures to the
lieads of fumilies a Lhome and a freehold upon our soil. It was a wise provision
of our Constitution which enjoined on the Legisluture the duty of passing a law
for the protection of the Homestead from forced sale, yet by such law 1t should
be designated as the Homestead in the public records, and appropriated as the
dwelling pluce of the famly,—the use tor which the Covnstitution designed it.
By such means tle Homestead is placed beyond the reach of the improvident
husbaud and seeured to the family, whilst the publie are protected aganst frand
aud deception, which can now be practised uuder the law.

DIVORCE.

Our statute relative to Divorces should he so amended as to require that in
all suits for this purpose, no reference of the case can be made, but the trial be
had 1o open Court; and it onght furthermore to be the duty of the Distriet Attor-
ney of the County, in all cases, to appear for the defense, and a reasonable fee
allowed him in case of defeating the application. Such provisions would have
a tendency to prevent those collusions and combinations between the parties which
frequently happen, and would insure a more thorough investigation of the case.
It is the true policy of all States to place all reasonable obstacles in the way of
the dissolution of that sacred tie which is at once the bond and the blessing of
society,—upon the purity and sanctity of which, depend the good order, morals,
and happiness of the human fanmly. Tle more difficult it 15 made to dissolve
the martiage relation, the greater will be the contentment and harmony enjoyed
under it.

INCORPORATION OF TOWNS AND CITIES.

Quite one-third of the space in the printed volumes of our statutes is devoted
to Special Acts of Incorporation for Towns and Citics. Thisis an evil designed
to be remedied by the genera) Act providing for incorporations of this churacter,
bat seems etther from mattention or the wsufliciency of the law, to have been re-
sorted toin rare nstances "o obviate the necessity of expeuding the valuable time
of the Legislature in the passage of similar laws in the future, adopt all neediul
ameudments to the general law as will enable the autuorities of any town or city
toorgawze uuder it, and refuse to entertain any proposition reqmiring o spectal
Act, except in the cuse of some importaut city of the State. By such action
you will save a large expense to the Ssate, trouble and convenience to your-
selves, and relieve the statutes of muach supeifluous wmatter,

LANDLORD’S LIEN.

An Act securing to landlords a lien on the property of the tenant which may
be ou Lis premises, 1or the payment of rent, would doubtless operate beneficially
to both parties— landlord and tenant.  The absence of such a law in this Suite,
bas induced a custom which 1s ulmost universally observed, to require the pre-
paymeut of rent-—sometimes operating us a great wconyenlence and hardship—
aud which would become essentially chauvged by the passage of the measure
here recommended.
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SURETILS ON OTFICIAL AXND OTIIER BONDS.

Existing [aws shoald be 80 amended as to authorize any person having the
approval of official Bonds or recogmizances, to examine under oath, parties
who may be offered as surety, touching their property and indebtedness Also
provide, that responsibility on any outstanding obligations, whether as principal
or surety, be regarded as existing indebtedness ot such person.  Such provision
should be sufiiciently comprehensive, to embrace the sureties ou bonds of
all officers, whether State, County, or Municipal.

NOTARIES PUBLIC.

It has been the policy of our laws since the organization of the State to have
Notaries Public appointed by the Executive. Believing it to be the true policy
of all free governments to curtail as much as may be consistent with the <peedy
execution of the laws, the influence and patronage of the Executive power, and
not being able to’ perceive any evils that conld possibly fow from it, I am clearly
of the opinion that it would be wise to piovide for the election of these Officers
by the people.

ELECTION LAWS.

The Act of 1852, relative to the election of Presidential Electors, authorizes
the County Clerks to employ special agents to convey the returns to the Seat
of Government. This is believed to be an unnecessary expense to the State,
and I consequently recommend a repeal of that clause of the law  The mail is
the only medinm through which Election Returns should be transmitted.

I also recommend that the General Election Law he so altered as to reqnire
the Tospector and Judges of Election to make their returns to the County Clerk
within three days after the election, and the County Clerk to forward a certified
statemeunt to the Secretary of State within ten davys after the election,

The inconvenience and 1mpolicy of allowmg an indefinite length of time to
the County Clerks to forward the Election Returns to the Secretary of State,
was clearly evinced in the late clection, Nearly one-fourih of the County
Clerks falled to make their returns in time to exert an influence in the result;
and had the contest been a close one, this fuilare mught have had the effect of
disfranchising one-fourth of the voters of the State, and of casting the vote in
opposition to the wishes of a large majority of the people. The possibility of
such an occurrence is greatly to be deprecated, and should be guurded against
with sedulous anxiety.

REGISTRY LAW.

Whilst the elective franchise should be extended to all persons who are recog-
nized by the Coustitution as entitled to the privilege, yet 1t should be the prov-
ince of the law to guard with anxious care the purity of the Lullot-box, and
preserve the rights of the legal voter from intrusion, by the adoption of all
needful rules and regulations which will effectually prevent frauds or illegal
voting. The only remedy for illegul voting vow found in the laws of the Stute
is the infliction of a five. It is evident that this law has hitherto failed iu
arresting the evil, and it is behieved that the frauds perpetrated at the ballot-
box and by illegal voting, have 1o some nstances contributed materally towards
placing men in offices of honor and trust in our State. To check these evils,
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zaore stringent measures must be cnacted. I would recommend to your consid-
eration the propriety of so amending the present law regulating elections as to
disqualify any person who shall be councted of illegal or fraudulent voting, from
Lolding any office of honor, trust, or profit, and forever after exercising the
elective franchise. Likewise make the same penalties attach to the commission
of frauds in counting votes, or illegal introduction of bullots. And that the
cvidence of frand may be wmore readlly obtained, and the rights of the legal
voter effectually protected, I would also recommend the passage of an Act
made applicable to the principal cities and towns of the State, to provide
for the Registry of Voters. Ample precantion should be observed in the pre-
paration of such an Act, that the rights of the legal voter may not be
Jjeopardized

DEPORITIONS IN CHANCERY CASES.

As the law now stands, the deposition of a witness cannot be taken, if he
reside in the County where the sutt is prosecuted. I would recommend that
the law be so amended that in all cases in Chancery the testimony may be
taken by deposition. This provision wonld be more consenant with the char-
acter ot cquity practice, and give greater precision and certainty to the evidence.

PUXNISIIMENT QF YOUTHFUL OFFENDERS.

Numerouns instances have occurred, where hoys of tender years have been
convicted of offenses, which have consigned them to State Prison. Here they
are necessarily bronght in contact with the vicious and hardened crimioal, and
are well prepared, upon the expiration of their term of sentence, to go forth in
the world, adepts in the comwmission of crime of any degree. I much doubt the
propriety of criminal Jaws, which would, except for offenses of an aggravated
character, affix a punishment of 1mpmaonmént in the Penitentiary, for those un-
der sixteen years of age.

It should be the object of the Legislature to make provision at an early period,
for the establishment of a House of Refuge for the wayward and criminal youth
of our State, and in the ahsence of such an institution, I would urgently recom-
mend a change of the criminal law, so as to substitute imprizonment for such 1n
the County Jail, instead of the Penitentiary, unless for some high crime.

MISDEMEANOR.

In cases of Misdemeanor, where the punishment is severe, it wounld seem good
policy to have the trial in the District Court. Inasmuch as our Supreme Court
has decided that the District Court has no appellate jurisdiction, such cases
should be made trarnsferable from the Court of Sessions to the District Court
for trial. 1t frequently occurs that cases of this kind arise, which are as im-
portant, or nearly so, as felonies, and consequently should be tried by a Court
of higher character than the Court of S Sessions, and in whose adjudication the
country will have greater confidence, and justice e more likely to be admimstered.

For more extended views on this subject, I refer you to the Report of the
Attorney-General.

REGISTER OF DEATIS.

There exists in this State, from the peculiar character of our population, pro-
ta
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bably greater need for the adoption of such means as will secure a correct regis-
try of deaths, than any other State of the Union, Valuable evidence might be
thus preserved, and correct information afforded, of the death of persons, which
may, n after time, become important as the means of securing the proper suc-
cession to estates. Likewise, such registry as will afford facilities for obtaining
correet statistical information regarding the mortality, and thus contrast the
health{uluess of onr chimate with that of other portions of thie United States,

STATE PRISON.

The Act * Creatinz a Board of State Prison Commissioners, and defining
their daties,” approved 21st March, 1856, under which a contract was cntered
into with the present lessee, practically dispensed with the need of State Prison
Directors, elected under the previous law, for the government of the prison.

So apparcent was it that the services of those ofticers were nnnecessary, that
an Act passed one branch of the last Legislatuie to abolish the office, hut the
Iate period when it reached the other House, prevented action being taken on
it, so that at the present time, there are, by existing law, two Directors at a
salary each of thirty-five hundred dollars per year, paid out of the public Trea-
sury for duties they are suppored to render, but which can without scrious
detriment, be dispensed with. The office should Le at once abolished, aud the
existing law so amender as to require the present Board of Commissioners to
visit and inspect the Prison at least once a month, and inquire to any com-
plaints which may be made regarding its management. Under the present law
those Gommissioners are simply required to make those visits *‘ from time to
time,” which is rather indefimte in meaning., If the Board of Directors is abol-
ished, the duty of more frequent visits, than bave litherto occurred by the Com-
missiouers, will become necessary.

By the law now iun force, there is no authority given to require a report or
other informution conceruing the prison. Information of a character absolutely
indispensable to the proper adwimstration of the laws, at iimes may be neces-
sary to procure from the books of the Prison—an instance of which kind has
occurred during the past year, but as there was no authority under the law it
was not furnished.

I would further urge upon the Legislature the importance of procuring a sait-
able site for an additional Prison, more ceutral and accessible, to those counties
which furnish the greater number of State Prison conviets. It has been long
conceded, that the present place is wholly unsuitable for the purpose, and it
shoull be the object of the Legislature, to provide o location, where uitimately
the services of the prisoners will be of most value to the State, without endan-
gering the interests of the mechanical and laboring population, by creating a
rumous competition. This is rendered the wore important, as under the pres-
ent contract, the Lessee has obligated lumsclf to ercet all buldings and im-
provements which way be required by the Board of Commissioners, at the
present location, or any other which may be selected. It is important that such
improvements as are made, he placed where they will be most valuable, upon
the expiration of the present contract. Takewise, a more central location, will,
in the expense of transporting prisouers, save to the State in one year, quite
enongh to pay the cost of the necessary grounds—the only expense for which
the State would he hiable in the erection of an additional prison.

PRINTING ACT,

The Act of 1854, relative to State Printing, does not prescribe the time within
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which the State Printer is required to deliver the Liaws to the Secretary of State.
This was doubtless an oversight on the part of the Legislature, aund should be
corrected. 'T'he delay in printing the scesion Laws has become a subject of un-
usual complaint I would also suggest tie propriety of an examination being
made into the subject of Staute Printing, with a view of reducing both the quans
tity ordered and price paid. A large amount of printing has heretcfure been
required by the Legisiature, and without having any knowledge of the matter
ordered, or the cost of 1t, until after the work was done.  Also, frequently, it
oeccurs that the same documents are printed by the order of both Hounses, and
the larger portion of which are delivered about the period of adjournment, and
even afterwards, which are of no value whatever, I am confident, that the cost
of the pablic printing should not exceed one half the cost of the past year, and
with proper amendments made to the existing luw, not unjust towards the public
Printer; with due precautions on the part of the Legilature, it will not ex-
ceed that sum.,

BOARD OT TXAVINERS,

TUnder the provisions of an Act * for the better protection of the State Treasury,”
approved April 16th, 1856, the examiners named in the law, consisting of the
Attorpey General, Secretary of State, and Governor, with the Private Secretary
ot the Governor as Seerctary, o1ganized the Board on the 1Sth day of April. The
duties develving on them requiring an examination, and approval of all claims,
{except the sularies fised by luw,) against the State, before che Cootroller could
draw his warrant on the Treasury; alw impusing the duty of examining tho
books and papers in the ofice of Contrellar and Treasurer.  This law has en-
taled a large amount of labor on the members of the Board, and at times the per-
formanee of exceedingly unpleasant and delieate duties—scome of which they have
found impossible to peiform with any degree of satistaction to themselves or benefit
to the State.  The fullowing exhibit will indicate the extent and character of the
labors whieh have devolved on the Board from 1*s orgamzation to the Ist of Jan.
uary, 1857.

Number of claims presented and examined, 835,

Totul amount claimed ... .vvievnn . e el 8372543 01
“ s allowed ... cvv tivier teeeiiiaan cee wee.. 919,850 19

Amount of cluims rejected and reduced. . ...oovvt veveo. ... 53,662 82

The chjects which this act was intended to attain, and the general features of it
are ceitainly unobjeetionable. unless it be the addiiional daties which it cntails on
the members of the Board of Examiners, and [ am confident the interests of the
State have not, neither ean they suffer, when demands are submitted first, for the
approval of the Board, and afterwards of the Cuntroller. Taey are then sub-
juuted to the scrutunzing esamination of four persons instead of but one, as the
laws previously provided. The Coantroller, after the Board has allowed a claiw,
possesses the authority to rejoct or reducs it, the same as under former laws; hut
can nos diaw Lis warrunt for an amount cxeeeding the allowance of the Iixammers.

Tt 15 belreved but fow iustanees have veeurred, where cluims have been rejected,
in whole or in pait, which had met their previous approval.

To render, however, fully effective the duties impused by the Aect, it must be g0
amended as to require a monthly exhibit from the Controller of all warrants
drawn, specifically Indicating the purposes for which drawn, and by whom; also,
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that the Treacurer file a monthly statement, sctting fortl in detail the amounts re-
ceived and paid out of the Treasury, ou what account and to whom, and the amount
of cash actually in the Treasury; these statements, under oath, to be filed in the
offiee of the Board of Examiners.  With these amendments I presume no difficulty
will exist in the performance of the entire duties devolying on the Board.

MILITIA.

Your attention iscalled to the report herewith presented of the Quartermaster
and Adjutant General, and many of the recommendations therein made, are
worthy of consideration, The laws should provide for 2 more thorough aund effi-
cient organization of the military of the State, else it wonld be far better to
repeal all existing laws on the subject 'Fhe present military tax umposed by
Jaw, more from the inattention given to its collection, probably, than any other
cause, has failed to realize o sum beyond the expense of the blanks furnished to
the collectors. More efficient measures should be provided for its collection, if
the military organization is to be maintained.

MORTGAGES ON PERBONAL TROPERTY.

The present law in relation to mortgages on personal property is attended
with great inconvenience to both parties—mortgagor and mortgagee—so far ag
relates to certain deseriptious of property, which under our Jaws are regurded as
personal. I would therefore suggest that the Act be so amended as to include
in its provisions mortgages on buats and vessels navigating the waters of this
State; also, Stocke in companies incorporated under the law of this State—the
mortgage to be recorded m the county where the property is owned, or in case
of Stocks in incorporaterd companies in the county in which the principal Lusi-
ness is transacted; also, in the latter cases requiriug a notice of such mortgage
to be filed in the office of the Secretary of the Cowpany. In the foreclosure of
such mortgage the same general features to be observed in the law as are
applicable to real estate.

TACIFIC RAILROAD—WAGON ROAD.

Tt is much to be regretted that the General Government has so long delayed
neeessary action on a subject of such vast importavce asthat of provulmg for
the construction of a railroad conuecting the extreme portions ot her Territorial
possessions I regard it of "essential importance, whether viewed in the charac-
ter of affording enlarged facilities for communication between people whaluting
distant portions of the same land—the influence to be exerted upon the cow-
merce of the world, or as an important element to our system of national
defense, that the aid of the General Government be given to this noble work
The advantages which we as 2 people must derive irom its construction can Le
inferred from that universal sentiment of approval pervading all shades of politi-
cal difference in the State on this suhject. There are none who doubt the power
of the government to render the necessary aid. The wisdom of such polcy has
been long conceded, and the universal sauction of the people ouly uwaits the
success of the enterprise.

That we may succeed, reliance should not be placed on past effort, neither should
we be deluded by the flattering hopes that are now prescuted, bt again let y. ur
petition go forth from the Legislative Halls in behalf of the wauts, hopes and
claims of California in the snccess of this road. Asthe construction of a railroad



45

maust necessarily occupy years of time, the more immediate and pressing wants
can be supplied by an emigrant road, connecting this State with the Valley of
the Missinsippi.  Such a w oxk with saitable mmtax} posts for their protection,
would induce the emgration of many thousands of valuable citizens who are now
deterred by the perils and hardships of such a journey.

1t would unquestionably be more adsantageous for the larger portion of onr
population, that either of these proposed works should enter vur country at some
central point; yet this is a matter of bnt sccondiry consuleration, and should
not be permiited to mar the success of the enterprise.

I herewith transmit the Reports of the Controllcr, Treasurer and Secretary of
S:ate, Quarter Master General aud  Attoruey (;anm.d anl your attention is
1especttully invited to the snggestions made thercin.  The Su~veyor General and
Superintendeut of Public Tustruction have farusshed ne reports T also trans-
mit the Report of the Board of War Debt Commissioners, m which they present
an interesting and detailed cexhibit of the preseut coudition of that class of our
indebtedness.

" I have thus, gentlemen, in obedience to the requircmonts of the Constitution,
“comunicated to you the condition of the State, sud recommmended sueh matters a3
I deew u:pudxuxt ?  Should these suggestions be carmed mto fteet, by your
activn, I entertain the firm convietion tlxe) will go far towads reheving the State
from present financial embarraasmmt—pulecunn our syatem of faws, and sus staining
our chatacter at home and abroad

If, however, you should differ with me in opinion in relation to the measures
necessary tu be adopted, or the poley rto be pursued, I sineercly trust that in
your wisdom you will be enabled to devise some efficient means of attaining the
great end at which we all should anm--~making awple provisiou for the llqllld.ltloll
ut the State debt—the mamtenance of our name untarni<hed, aud the advancement
of the general welture, by wise and wholesome laws,  That such may be the re-uls
of your labur, 13 wy catnest prayer and most ardent hope  Ilulding myself in
teadiness to second all your constitutional cfurts directed tothese ohjects, I commend
you and the mterests of our common evustitueney to the supermtending care of a
wise and bountiful Provideuce.

J. NEELY JOIINSON.
Jaxvary Tth, 1857

APPENDIX TO THE MESSAGEL.

(A)
APPLICATION OF THE MAYOR OF SAN FRANCISCO.

Sax Francrsco, May 16, 1836, l
12 odduck, M. )
To Gev. Jotxson:

I am requested by the Mayor, to ask the Governar to come down to- night. Tlia
prescuce will excrerse a benefietal influcuce 1w allaying the exeritement.
JOHN CRANE,
Muyor’s Clerk.
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(B)
STATEMENT OF GEN. W. T. SHERMAN

Being requested, 1 make the following statement, being my recolleetion of eer-
tain events i which I took park:

On Friday afternaon, May 16, Bfayor Van Ness called on me, stating that he
had a telegraphic dispatch from Governor Jehuson, to the eftect that Le would come
to the city that night in the Sacramento boat, ard being unable himeelf to go, he
requested me to meet him and explain to him the condition of affans in the eity.

1 did so and found Captain Garrizon and Wm. Necly Johnson, the Governor's
brother ; we all had an interview at the International Hotel, when it was agiced to
2o and see the Jail ; we found it occupied by the Sheriff, his deputies, the City
Pulice, and the posse of citizens who had oheyed the Shenff’s summons; we care-
fully examined the premises and becawe satisfied from the form of the building it-
self, the commanding ground and Louces all round, that it could not be defeuded
without an armed force capable of vecupying the Jal itself and many houscs in its
vicinity. .

It was manifest in the then state of feeling, that it was utterly impossible to ob-
tain the neeessary men for this pripose, and that to save bloodshed and consequeut
destruction to life and property, that a collision must, 1f’ possible be aveided.

We then determined to have an interview with the persons who were known to
be organizing the Vigilance Committee.  For this purpose we proceeded to the
Turn-Veremn lall, ou Bu<h strect, where the committee lield its sesqion, and were
shown iuto the bar-room on the right of the entianee, when the President of that
association joined ns.
£ Governor Johuson asked bim what were the purposes of the body of people
whom be represented? He first answered, “they wauted Casey ”  Governor
Johnson said ‘‘ that conld net be, as Casey was in the hands of the Sheriff, wheie
he belonged, and he would not eonsent to his surrender ™

The gentlemen then said their object might be answered if they could be assured
that Casey weuld not be removed.  This the Governor was willing to do, aud afier
sume general eonversation on this point it was agreed that a certain vawber of the
committee, not to cxceed ten, might be admitted to the Jail, provided the Sherdf
consented, and provided the committee would pledge their honors that whilst these
men weve in the Jaul they should act under the orders of the Shenft to asist him
in keeping Casey safe.

The President of the association then asserted that their purpose was not to vio-
late the law, but to ensure ity exccutlon—they were tn no haste except they wanted
no unneeessary delay—they were wilhng to wait Mr. Kiug's fute, to abide an indiet-
ment by a (Grand Jury, a fair trial and a speedy cxccution of the sentence.

It was even discussed if a jury could be found bere, and how long these ncees-
sary formalities would take.

Governor Jolinson repeatedly aswured the Precident that he would consent to no
steps that would be in violation of the law, whieli he was sworn to exeente The
President then retired to consult with the assceiation in tue large hall, and soon
returned with six other gentlemon, when these grounds were again gone over,
and the same general conclusions came to, Governor Jobnsun repeating several
times his desire to see justice done in the premises, but that 1t must be in contorm.
ity with law.  The following agreement was then made :

““ That ten or less of their men should be admitted in the Jail to aet as a guard
under the direction of the Sheuiff, that no oath was to be exacted of them, bui
that the honor of the committee was pledged that whilst in the Jail, they should do
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nothing incorsistent with their duties as an anxilliry guard, that if any change of
purpose todk place, reasonable notice should he given, thewr men withdrawn and
the 8hetiff left in as good position as at that time

“That no viulence should be attempted until Mr King’s fate became deter-
wined, £o as to fix the erime which Casey had committed.”

When these points were agreed on we 1eturned to the Jail, when the Governor
explained them to the Shendl, who T belimve consented, at all events at two o’ctock
that uight ten wmen were admitted, scveral gentlemen of the Executive Committee
being along, who assured themselves that Casey was there, and who were as I
thought, satisfied therewith.  On the following day, Saturday, Governor Johngon
again called for me to accompany him to the committee 100m on Tiont sirect,
when we again had an wterview with another comuuittee of three persons, only one
of whom was preseut the night before.

Their tone and expiession were o at varianee with the previous night that it was
evident a change had taken place  These gentlomen denied almost entirely the
substance of the former agicewment and asserted 2 new one perfeetly inadwiscible.

There being a dispate as to the facts, it was agreed that Captain Garrison should
be brought, to testify to that agreement, and or Saiurday afternoon we again met
the comunttec compused again of new me=mhers, among whom was the I’resident
with whomn most of the conversation of Friday night was held, when it had to be
conceded that 1casonuble notice of an intention to withdraw their men was stipu-
lated for, and that in place of the usual eath to be administered to the guard the
Governor was to rely on the honor of the committee, but it wus manifest a change
of purpose had taken place, so that the committee agreed again to confer with their
body aud to communicate the result to the Guvernor at his room at 81 o’clock.

I was again present at that last interview, when the committee simply announced
their willingness to let the case stand as it was, only promising to give notice to the
Governor of their intention to withdraw their men before actually duing it.

I understond Governor Jubnsun to act us he did from confidence in the private
character of the gentlewen with whom our conference was had, and moreover, he
was satisfied that it was 1dle for him to endeavor to procure enough force to guard
the Jail successfully, against such overwhelming numbers, and such unusual public
sentiment,

May 2071y, 1850.

(©)
APPLICATION OF SIERIFF OF SAN FRANCISCO.

Sax Fraxcisco, June 2d, 1856.
To His Execllency,
J. Nrouy Jounsoxw,
Governor of the State of California:

Drar Sir—T have just received your Telegraphic Dispatch, and in reply have
to state that on Saturday last a writ of Habeas Corpus waz placed in my hands
commanding me to take the hody of “Wilham Mulligan,” who it was represented
was detained in custody hy & body of aimed men styling themselves the “Vigi-
lance Committee,” and bring the same before the Hon D. 8, Terry, Justice of the
Supieme Court of the State of California, forthwith: that T attempted to execute
gaid writ, but was resisted 1 doing so by a body of arwed men and the power of
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the county is inadequate to resist the armed force, and that there is a combination
here 1o resist the law, wlich cannot be put down without exercising the military
power of the State.
Your obedient servant,
DAVID SCANNELL,
Sheriff of the County of San Francisco.

(D)
PROCLAMATION.

Execvrive DrrarTMENT,
Sacramcxto, Car., July 8d, 1856, §

Wuerras, satisfactory information has been received by me that comlinations to
resist the execution of legal process by fvice exist in the County of San Fran-
eisco, in this State, and that an unlawtul o1ganization, styling themselves the “Vie
gilance Committee,” have 1esisted by force the exccution of eriminal process,
and that the power of said county has heen exerted and has not been sufficient to
enable the Sheriff of said connty to execute such process; now, therefore, I, J.
NEeeLy Jounsox, Governorof the State of California, by virtue of the power
vested in me hy the Constitution and laws thereof, do hereby declare said coun-
ty of San Francisco in a state of insurnrection: and I hereby order and direct all of
the Yolunteer Military Companies ot the county of San Francisco; also all persons
subject to military duty within said county, to report themselves for duty immedi-
ately, to Major General W. T, Sherman, Uommanding Second Division Cahfornia
Mihitia, to serve in the peiformance of miltary duty, under the command of suid
Sherman, until dishanded fiom service by his orders. Also, that all Volunteer
Military Companics now organizing, or which may be organized within the Thud,
Fourth and Fifth Military Drvisions of this State, also, all persons subject to mlitary
duty in said military divisions, do bold themselves in readiness torespond toand ohey
the orders of the Governer of this State or said Sherman, for the performance of
military duty in such manner and at such time and place as may bLe directed by
the Governor of this State, I furthermore order and direct, that all associatinns,
combinations or organizations whatsoever, existing in the sud county of San
Fraveisco, or elsewhere in this State, in opposition to, or in vivlation of the laws
thereof—more particulatly the assueiation known as the ““Vigilance Committee,”
of San Franciseo, do di~band, and each and every individual thereof yield cbedi-
ence to the Constitution and laws of this State, the Courts and processes of the
Courts, and all legal ordeis of the officets of this State, and of the county of San
Francisco,

J. NEELY JOTIINSON.
()
REQUISITION ON GEN. WOOL.

Execurive DEPARTMENT,
Sacrayexnto City, Cal., June 4th® 1856,

Sir:—The existence of an unlawful organization in the city of San Francisco
in this State, and their forcible 1esistance by an armed body of’ men of a legal pro-
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tess and their threats of continued oppesition to the legally constituted authorities,
compel me in the performance of a duty entailed on me as the Governor of this
State to issue the Proclamation herein enclosed.

I regret to say that we are wholly destitate of such munitions of war, as are
necessary to render effective the military force called into the service of the State,
and our entire dependence is upon you to obtain them—otherwise the efforts which
are beiug made to maintain the law will prove wholly ineffectual,

Therefore I would ask of you to furnish on the order of Major General W. T.
Sherman, such arms, accoutrements and ammunition as he may require, or which
may be ordered by me hereafter—the same to be returned or deducted from the
quota of arms which this State may be cutitled to from the United States Gov-
ernment.

For such ammunition as may be issued the State of California will be respon-
sible for its payment.

Very respectfully, your obedient servant,

J. NEELY JOHNSON,

Governor of California.
To Major General Joux E. Woor,

Commanding Pacific Division, U, 8. A.
P. 8.—The above is forwarded by Col. E. A. Rowe, my Aid-deCamp.

J.N,J.
(F)
REQUISITION ON GEN. WOOL.
Exzcvrive DEPARTMEST,
Sacramento Crry, Cal., June Tth, 1856.

Sin +—As the Executive of the State of California, in addition to the represen-
tatious herctofore made you in person and official communieations, I would beg
leave to inform you that an armed body are now in existence in the city of San
Francisco who have resisted by force and threats the service of a writ of habeas
corpus duly issued on or about the 31st day of May, 1856, by one of the Justices
of the Supreme Court of this State, and sought to be served by the Sheriff of the
county of San Francisco, of which I had due notice, and a call made upon me for
a military force to aid said officer in the performance of his official duties.

In pursuance of the power vested in me as the Executive of the State, I did on
the 3d day of the present month, issue my Proclamation declaring ‘“ the county of
San Francisco in a state of insurrection,” and called upon the mlitary force of said
county to organize and respoud to such demand as might be made on them to aid
the authorities of the State and county in the enforcement of their legal authority ;
also, in said Proclamation demanded the disbandment of such illegal organization
or association, known ag the Vigilance Committee, and that they render duc obedi-
ence to the laws; which demand on such illegal organization, I regret to say, up to
the present time, has been disregarded and disobeyed, and further threats of vio-
lence and cpposition to the Constitution and laws of this State, even to the end of

7a
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attempting the overthrow of the State Government and creating a revolution and
civil war, buve been and are nuow wade by such organization,

I would further represent that it is now manifest that the power of the military
of this State is urgently deranded for the enforecement of the Constitution and
Laws, and for that object, a military force is now in course of organization
under my sanction awd authority It isa large foree we will necessarily have to
encounter and for the due protection and mnaintenance of the authority of the Sate,
I now request of you a sufficient supply of arms, accoutrements, and munitions of
war, for the use of the State forces—and I guarantee as the Executive of the State,
that the same shall be returned or paid for.

Very respectfully,
Your obd’t servant,
J. NEELY JOHNSON.
Governor of California.

To Majer General Jouv . Woor,
Comuanding Paafie Division, Benicia,

(@)

GEXNERAL WOOL’S PROMISE TO FURNISH ARMS AND
AMMUNITION.

Sacravexto, Caviroryia, October, 17th, 1856.

S1r :—Ordinarily the misrepresentations conveyed through the medinm of the
press, whether in the guise of editorials, anonymous scribblers, or letters pul-
leshed by permession, I have remained content to pass unnoticed, but when o
deliberate effort is made to guestion the truthfulness of statements' made by me
in an official communication of the character to which you allude in your letter
of the 1Tth ult, and published in the A/ta Calyfornia of the 20th, and coming
from one whose positron at least gives more than ordinary consequence to the
merits of the controversy, T am constrained from a sense of duty I owe to those
1 represent, more than to myself personally, to depart from the observance of
this rule of conduct and make reply to it. The character of its contents, and
cirecumstances of 1ts transmission and publication, were such that your letter
demanded an immediate reply, but when I received it, (two days after it bears
date,) the absence of a gentleman whose testimony I desired, with which to
retresh your erring recollection, and afterwards my own absence, has necessarly
deferred an answer to the present time,

Now, Sir, I beg leave to call your attention to some circumstances connccted
with our interview at Benicia, ou the 30th and 31st days of May, and the Tth
of June last.

In the evening of the 30th May, Gen. W. T. Sherman, Gen. D. F. Doung-
lass, my brother, and myself, met you at your lodgings in Benicia. I called
your attention to the then existing state of affairs in San Francisco, and advised
you that “ the object of my visit was to confer with yon regarding these mat-
ters, and ascertain, if it became necessary for the interference of the State
authoritics, whether assistance could be obtained from ycu.” To this you re-
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plied, ** I have but a small number of troops, whicl are not employed in distant
patts of this State and the Territories of Washiogton and Oregon.” I said,
“ We do not want men, merely arms and ammunition—that I was in receipt of
a letter which induced me to believe the next steainer would bring intelligence
of the passage of a bill giving to the State %,000 stand of muskets, and what-
ever you furnish us, can be deducted from such quota as may be allowed to the
State 7 You said, “ under ordinary circumstaunces, no person but the President
can order arms or ammuunition to be issued to the State authoritics: but, sitna-
ted as we are here, 3o far removed from the seat of Goverwment, I dou't kuow
but a General of Division would be authorized to do so.”

Ou that particular point but little more wus said during the evening. My
recollection regarding the conversation which yoa relate coucerning Casey and
Cora, and my intentions towards the Vigilauce Committee, are widely diverse
from yours. I Anow that the language or sentiments which you impute to me
I did not use eitber there or elsewhere. T stated most distinetly that “ X weuld
iuterfere whenever officially notified of the existence of o state of insurrection,
in the manner ponted out by law.” “ But to the present time I bad not re-
cerved such information as the law preseribed.” Nerther can I recal to recol-
fection on that memorable occasion the sugurestions and counsel you aver you
gave, Lut instcad T well recollect that you seewved from your conversation, the
most belligerent individual present, and you i suggest, you *“ would want but
an inconsiderable number of men to eutirely sappress those insurrectionary
movements,” and by way of illustration, cited an wstance in which * with the
aid of but a handful of troops you quelled the mutiny of almost an entire army.”
I forthermore do recollect that our attention during the evening was principally
given toyour recital of difficulties with the authorities of Oregon and Washington
Territories, and the reading of an elaborate article in relation to those mutters
which vou had transmitted for publication to the Nutional Intellrgencer.

At that time the period was not anticipated by me when I would become the
subject against whom you should iudulge your notable penchans for newspaper
letter writing.

We separated for the night, and the following morning the gentlemen named,
and myself, in comphance with yonr invitation, jomed you at the (uarters of
Captam Joneg, (if I am not mistaken,) for the parpose of visiting the arscnal.
Whilst there yoa invited Gen. Douglass and myself to take a walk. In our
course you enquired, “ When I intended issuing a proclamation” My reply
was, “ As soon as I receive official information of the character I referred to
last night, which I expeet to be furnished with to-day.” Said you, “'That’s
right, I have been thinking over the matter since onr conversation last night, and
have concluded to furnish you such arms and ammunition you may want, as soon
18 you issue your proclamation,”

In your company we proceeded to the Arsenal and examined the different
kinds of arms.  You separated from us there, aud we during the day visited
Mare Island. T communicated the promise you had made me to Gen. Sherman
and my brother, and arranged with Gen. Sherman, in the event of the neeessity
of interference on the purt of the State authorities I would make the reqmsition
for the arms and ammunition, through him. For this reason, General Sherman
suggested the propriety of baving the matter fully understood between us; and,
with that object, whilst at the whart awwiting the arvival of the boat in tho
evening, I called you and General Sherman aside, and remarked to you: * Now,
General, I do not wish any misunderstanding about the arms and ammunition
wlich you have promised us as soon as 1 issue my proclamation.” *“I wish to
know whether it will be necessury to state in my requisition that they shall be
deducted from such quoze as may be granted the State hercafter, or pledge the
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State for the payment of such as may not be retarned ?  You replied: * Never
mind; when you want them, issue your requisition on me, and merely state that
they shall be deducted from the quantity which the State may be allowed by
the Government, and I will attend to it.” I left for Sacramento, and as Gen.
Sherman says, “I felt no doubt at all on the subject” I may also add, éken [k
could not douabt the sincerity of your intentions, and when, a week later, I met
you at the same place, (Benicia,) and by your invitation, with other gentlemen,
visited your rooms, and in their presence addressed to you these words: * I
regret that you are unwilling to furnish the arms and ammunition you promised
me,” and heard your reply: “ When I made you that promige, I had but an
imperfect recollection of the law; but when I received your requsition, I exam-
iued the subject and found I had no discretion—that such application must be
made to the President,” really it was beyond conjecture that you would ever
deny having made the promise at the personal interview I allude to in theletter
to the President, After the statements I have made, if you should longer doubs
the error into which your memory has fallen, I wounld beg leave to commend
to your attentive perusal the accompanying letters of (ienerals Douglass and
Sherman (so much of the latter as has direct reference to the point in con-
troversy) regarding our interview on the 30th and 31lss of May, and that of Col.
Rowe, establishing the fact that you admuetted one week later that you ded
make the promise.

Let we ask you, in view of this overwhelming testimony, is it net singu-
lar that you should resort to the questionable expedient you have adopted
in referring me to your letter of refusal, dated 9th of June, as evidence that
you did 2ot make the promise I referred to as occurring in eur personal in-
terview on the 31st of May—a letter written by youm zio days after our last
interview, and nzne days after the time I allege you did so promise. With al}
due respeet I must deeline such proffered evidence as disproving my assertious.

Again : After urging your denial, you singularly suggest “that evenif yon did
promise as I state, L ought to know that the laws wounld prohilnt its fullillment,
and therefore should not urge you to violate law by complying with the promise.”
1 am much inclined to think you would have regarded in no friendly sense, even an
intimation that you knew not the duties and powers conferred on you by law,
and am in truth amazed that you should even by accident have admitted youn
were uninformed on these points, and sought instruction elsewhere. I could
but regard one of your age and experience in your profession, clothed by his
Goverument with such responsibihties, as fully competent and qualified to judge
of his own power and authority, and when you decided that you could comply
with my request, most assuredly it was not for me to question the authority yow
claimed as a “Geueral of Division.” I dud suppose ou would have acted with
more prudence than even to promase the performance of acts which would tran-
scend your legitimate authority. Those points, however, lLave ceased to Le
matters of controversy, and it is of slicht moment to either the public or myself
whetherit was “an examination of the law,” or “the outside wfluenees” to
which you make allusion, that controlled your subsequent action in refusing com-
pliance with the promises to which you have talen exception.

With the facts I have stated, and the corroborative evulence contained in lotters
accorupanying this I leave you to the reflections you must necessurily experieuce
by the unfortunate dilemma in which voluntarily you have placed yoursell.

T am, sir, your chedient servant,

J. NEELY JOHXNSON.
To Joux E. Woor, Esq,

Brevet Major General U. 8. A. Headquarters, Benicia, Cal.
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Nore.—After learning definitely that General Wool refused to furnish arms and
ammunition, on the 10th of June I addressed a letter to General Sherman,
requesting a statement of the facts cunnected with our interview, the same to he
used in the event of any controversy on the subject.  As will be seen, hus reply is

written ou the 11th, but a few days after that interview. J N.J.
STATE oF Canirorxia, CiTy oF SACRAMENT),
Office of Sceretary of State, Scptember 27d, 1836.

To His Excellency, J. NekLy Jornvson—

Dear Siri—In reply to your communication of to-day, T have the honor to
state that I believe I was present during the entire period of the interview between
General Wool and yourself, on the evening of the 30th of My last, and that no
such conversation touk place in my presence during that interview, as related by
General Woolin his letter of the 17th inst, published in the A/ta California.

T would also state in reply to your second question, that General Wool did in
frout of Captain Jones’ quarters, in my presence, on the morning of the 31st day
of May lant, distinetly and unguahtiedly promise you upon the 1ssuance of your
proclamation declarivg San I'ranciseo in a state of insuriection, he would fainish
you with all the arms and ammunition that you might need for the suppression of
said nsurrection  He alsv invited you and suite to attend him to the arsenal for
the purpuse of inspecting the kind of arms he could furnish you.

T am, respectfully, your obedient servaut,

D I DOUGL.ASS.

8ax Traxcrseo, June 11, 1855,
Gov, J. NeeLy Jonxnson—
Sacramcento City, Calbifornia,

Dear Sig :—1I have just received your letter of vesterday, and in compliance
with vour request I will proceed tv state the fucts und enmversation hld with
General Woolat Benicia on the 30th and 31t of May last,  Durning the afternoon
of May B80th, [ 1eceived a telegraphic despateh from you, asking me to meet you
at Benicia that afteineon ; I went up in the Sacramento buat 1 eompany with
General Douglass, your Sceretary ot State, and met you at Bevicia that mnight.
We were in General Wool’s room, when you premised by saying to the General
that you supposed Le knew what was going on at S.m Fianciseo, and that in the
pertormance of your duty as the Kxecatise of the State, you mught be called on to
ussist the ¢ivil authorities by ordering out the military, and you ashed him if in
that eveut you could depend on hum fur the necessary supply of arms and ammuni-
tion,  You stated you had letters fiom the delegation in Congress to the effect,
that in all probability the next mail would bring out an order tor the U S officers
to turn over to the State authorities some eight thousand muskets, wnd that what-
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ever you would eall for on this oceasion, could be deducted from that number or
from the next quota, or that you would pledﬂe the State to pay for what was not
returned. General Wool’s reply was nearly n these words: “ No one but the
President of the TUnited States can issue arms to a State in ease of incurreetion,
but bere in California we are so far away from the President that a General of
Division might assume the responsibility in certain cases, and this may be one.”
After this a general conversation ensued as to the necessity of issuing a proclama-
tion and of makiog a direct issue ; such as the resistance of some wiit in the Lands
of the Sheriff, by the Vigilance Committee.

The next day, by invitation of General Wool, we all accompanied him to the
Arsenal, and whilst there, examined the returns of the Arsenal and commented on
the several kinds of arms on hand. T am not ceitain that General Wool was
with us at the time, but he left us at the Arsenal. Soon after you, General Doug-
lass, your brother, and I, rode over to the Navy Yard, and returned to the hotel at
Benicia, at 5 p. m.  Soon after, the time approaching for the arrival of the boat,
you desiring to go to Sacramento, and I to San Irancisco, General Wool accom-
pauvied us to the wharf ; whilst there, you called Gencral Wool aside with me,
when you said :  * Now, General, can we depend on you for these arme, in case
they are needed ¥’ General Wool replied  “Yes;”—when you added :  ““ Ia
my requisition shall I state that they are to be deducted from the next quota of the
State 7

General Wool said: * Never mind,; when you want the arms and amniuni-
tion, send your requisition, and I will attend to w” We parted. I felt no
doult at all on the sulject, and made my mind perfectly emay on that score, and
was perfectly amazed when, on the 6th of June, ot 10L A. M., your Aide-de-
Camp, Col Rowe, brought me a copy of your commumcation of June 5th, to
Gen. Wool, with a verbal message to the effect that *‘ the General was afraid
to trust arms to the Militia of San Francisco in the then state of feehng” I
could not believe 2t, and asked Col. Rowe to keep it absolately a secret from all
save yourself, and advised him to return forthwith to Sacramento, and to follow
up tlus matter rapidly to a counclusion.

Hearing nothiug further, on the uext day I addressed to Gen. Wool a letter,
of which this is & copy:

GexeraL JorN E. Woor, U. S. drmy,
Commanding Pucific Diviswn, Beniciay

My Dear Gexeran:—I was surprised beyond measure to hear yesterday
from Col. Rowe, who brought me a copy of Governor Johnzon’s letter to yon,
of June 4th, that you expressed a determination not to risk the issuance of arms
to the Militia of this State, under the present aspect of things, after your assent
to the Governo’s request in my presence to issuc such arms as would be required
in the present emergency I cannoL tlnuk that (,ol Rowe could bmc got the
exact meauing of your reply. *

Your friend arnd servant,
W. T. SHERMAN,
Major-General Califurnia Militia.

When I wrote the ahove letter I dld not suppose General Wool denied bhis
promise to you. * *

1 expected an answer on ._a.turda._',' morning ; It did not comc—hut in the
course of the mornipg I received a copy of Geu. Woel's letter to you of June
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bth. That day I received your dispateh to meet you again at Benicia. Rleach-
ing that place before you. I went to Gen Wool and heard he had replied to my
letter too late for the Stockton boat the night hefore, and then as I was present
he gave me verbally to understand that his reply to my letter was substantially
tlie same as his to you.

* * All of which is respectfully submitted.
Your obedient servant,
W. T. SHERMAN,

SacraMexnto, October 9th, 1856.
J. NekLy Jom~soy,

Gover nor of California :

DEear Sir :—Upon mny return yesterday, after a short absence from the city,
I found your letter of the 19th ult , requesting me to state my recollection of the
verbal reply made to me by Gen. Wool to the communication handed to him by
myself from you on the evening of June 4th last ; also the substance of a coun-
versation haid between yourself and Gen. Wool on the evening of the Tth day
of the same month, at which interview I was present. In reply to the first por-
tion of your letter, permit me to state that the answer made to me by General
Wool, was to this effect, “That he could not let the State authorities have any
arms or ammunition,” giving as a reason, that, ““men in San Francisco could
not be irusted or relied upon,” and, that “it was not safe to place arms in
their hands, as they might be turned against the authorities themselves.”

The conversation to which I allude, had on the evening of the Tth June, at
Gen. Wool’s quarters at Benicia, which was quite brief, was confined principally
to the issuance of arms and ammunition for the purpose of quelling the then ex-
isting insurrection in the City and County of San Francisco, and ie reply to a
remark of yours, sccording to recollection, these words, “ I much regret General,
that you are unwilling to fulfil the promise you made me last week, to furnish the
arms and ammunition,” Gen. Wool replied, ‘“When I made you the promise, I
had but an imperfect recollection of the law applicable to such a case, as I had
no occasion to examine it for some two years.” During the difficulty with the
French Consul at San Francisco, the Mayor of the City called on me for assist-
ance, and on examination of the law I found I had no authority to render the
assistance he required, and when I received your requisition I examined the
matter and found I had no discretion in the premises, but the authority was
vested solely in the President of the United States

To the best of my recollection, this is the substance of the conversation had at
the interview referred to.

With respect I remain,

Yours truly,
E. A. ROWE,

Aid-de-Camp to Commander in Chief.
To J. NeeLy Jomxsor, Governor of California.
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()
DEPUTATION OF F. FORMAN.

Executive DeparTMENT, }
Sacramesto Crry, Cal., June 18th, 1856.

Sir :—7You are herchy directed and appointed to proceed to the city of Wash-
ington, and on behalf of the State of Califurnia to present an application for the
aid of the United States Government with arms and ammunition, together with
their military and naval forces to assist in the suppression of an existing insurrec
tion in the city of San Francisco; also, to use such proper and legitimate measures
as may be necessary to accomplish the objects of such mission,

You will be assisted in the purposes of your mission, by Judge R. A. Thomp-
sun, of San Francisco. On behalf of this State I propose that your legitimate
expenses of the trip, whilst absent on this business, be paid, and will endeavor to
bave an allowance made for the purpose by the Legislatuie.

Very respectfully, your obedient servant,

J. NEELY JOHNSONXN.
To Cor. F. Forman.

(D
DEPTUTATION OF R. A, THOMPSOX.

Execymive DEPARTMENT,
Sacranexto Ciry, Cal, June 18th, 1856.

8ir :—You are hereby deputed on behalf of the State of California, to proceed
by the most rapid means of conveyance to the city of Washington and make appli-
cation to the President of the United States for the use and service of such arms
and ammunition, together with the aid of the paval and military forees of the
United States as may be 1equired by the Executive of tlis State in the suppression
of the existing insurrection 1n the eity of San Irancisco, and alco to perform gen-
erally such duties as may be decmed proper and necessary in the prosecution of
such mission,

In the performance of this duty you will be aided by Col F. Forman, of this city,
who is appointed by e to the performance of similar services. 1 will transmut
by bim the necessary papers relating to the subject. I regret to say, the arrange-
ments which it was beliecved could be perfected whereby a sum «f money could be
placed at your disposal, have proved unsuccessful thus far, and reliance will have
to be bad on the faith and credit of the State for the repayment of your expenses;
also, the value of the services to be rendered by you two gentlemen. I will write
you more fully my views to-moriow.

Yery respectfully, your obedient servant,
J. NEELY JOHNSON,

To Hon. R. A, Taoupson, San Francisco.
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Execurive DErarTSIEAT,
Sacramento, June 19, 1856.

Sir:—Ta view of the existing condition of affairs in the city and county of
San Francisco in this State. I am constrained to call vpon the General Govern-
ment, throngh the jntervention of your Excellency, for aid and assistance in the
cnforcement of the faws of this State; and that vou may the better understand
the propriety of readily granting such request, I would heg leave to present a
brief recital of eveuts which have receutly transpired, and rendered uecessary
such application.

As early as the 16th of May last, an organization, styling themselves the Vi-
gilance Committee, was formed in that city, sceret mits character, aod to the
uninitiated, 1ts purposes unknown, except as their subscquent acts have deve-
loped themselves

Although the presumption is, that the organization had its origin in the
events counected with thic shooting of Mr James King by one Casey, on the
14th of the same month, apprehensions were entertained, fiom the incendiary
appeals of the press, and the public excitement, that an attempt would he made
to attack the juil where Cusey was confined, and rescue him from the officers o
the law, and deal out summary punishment to him;—in fact, an effort was made
so to do by a mob prior to this organization, but was resisted successfully. In
the meantime, the Mayor had called on the military forces of the city, number-
ing some ten companies, for assistance,—the Sheriff did his utmost to obtain
the aid of a posse capable of resisting an anticipated attack It was found that
the response in both cases was but hmited—not more than fifty or sixty of the
military could be depended on—several companivs dishanded, joined the Vigi-
lance Committee, forcibly placed in the possession of that organization arms and
accoutrements (meluding the only two pieces of artillery belonging to the State)
which had been issued to them as volanteer companies by the State, and not
one in ten of those sammoned by the Sheriff wonld obey hus call,

It sevied as 1f a panic had scized upon the people, und the fear of this formi-
dable organization impelled law-abiding and law-olserving citizens generally to
shrink from the responsibility resting on them as citizens owing obedience to the
constitution and laws of the State,

Oun the 17th of the month, when it was manifest that neither a military or
citizen ferce could be olitained to aid the Sheriff e defending the jail, an armed
body, estimated at three or four thousand, marched up there, and demanded the
delivery of two prisoners, Cascy and Cora

The Sheriff was powerless—the fow men he had about liim would have consti-
tuted no impediment in the way of these supertor numbers, and resistance was
uscless e was forced to give up the prisoners,

A few days later, this same Dbody of men, from the window of their place of
meeting, hung the two men teferred to.  Furthermore, they proceeded to arrest
varions individuals, search the houses of many of the hest citizens on the most
frivolous aund groundless pretents, establishing a system of espionage over the
conversation aud movements of respectable citizens, male and female, unknowa
to the laws or usages of a republican form of Government, At length, for one
of the parties arrested by order of this self-constiuted tribunal, on proper appli-
cation bemng made to one of the Judges of our Supreme Court, he 1ssued a wnt
of habeas corpus. The Shenff was prevented by the armed resistance of this
body of men from serving it, and a few days later the party ltom whom the writ
was tssued, was, in company with several other citizens, foreibly transported, hy

Sa
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different modes of conveyance and to different places—report says, Ching, Aus-
tralia, and the Sandwich Islands. In the meantime, one of the number they
had arrested, and whilst in their custody, learuing his sentence of banishmeut
from the country, comumtted suicide iu the cell where they had him counfined.
* On the third day of the present month, I issued a proclamation, (a copy of
which I enclose in the form of a printed slip,) declaring the county of San Fran-
cisco in a state of insurrection. To General Wool I had, previously, in a per-
sonal interview, detailed the condition of affairs; of which matters, liowever, he
was fully inforined otherwise. At sucl inturview, he unhesitatingly promised
me, on the representations made him that we were almost wholly destitute of
arms, and ammumtion we had noue, to furnish, en wy 1equisition, when we
wauted then. such arms and ammunition as we desired, within one or two days
after the issuance of my proclamation, of which I duly notified Iim, I made a
requisition on Gen. Wool for certain arms and ammuuition, to be farnished Major
Gen. W T Sherman, in command of the State troops at San Franeisco,

To my great surprisc he refused, alleming that he had uo anthority so to do in
any case.  That the necessities of the case were of such an urgent character as
should induee a compliance with my request, I communicated with him again—
(a copy of which letter, dated June %, I herewith inclose ) To this. his reply
wus as before—a peremptory refusal to furnish any part of such reguisition  In
the course of this time, the Vigilance Committee continued to arin themselves
with muskets, a large guantity of which they carly procured—guns of various
caliber, ranging from 6 to 32-pounders, numberln'r near or about thirty pieees—
erected fortilicatinns 1 the central business pot tion of the city—proceeded with
the trial and conviction of varions persons—and now have in their custody seve-
ral citizens, while others have been compelled to flee for protection sud safety to
remote parte of the State,

While all these warhike demonstrations are procecding with, members of their
organization, on the streets and pullic asseinblages. and tlnough the columns of
the press, controlled and directed by them, the most violent horangues and
inflawnuatory appewss are indnleed, both agaut the General and Btate Govern-
ments: and at least one of ther organsz, comes out boldly and defiautly against
existing avthority, and calls upou the people to asscinble and form a new Gov-
cernment.,

Tie powes and anthorigy of the State is set at nanght,  These unlaw{ul pro-
ceedings caunot be arrestd, snnply Lecanse we are destitute of urms and ammu-
mtion, wherehy to equip a foree capable of copmyg with them, whicl it is now

saud vambers s1x or seven thousand, with thewr sympathizers m lmige wumbers
outside

At most, we hiave not muskets and rifles more than suflicient to arm six hun-
dred meni—orduance and wnmunition we have none, I wonld therefure niost
ursently ask, that you will transmis orders to the officer wlho 15, or may he,
comprnding the Pacific Division, to 1ssue to the State aathoriues, on the requi-
sitton of the Jxeuntive, such arms and ammuuition as may be needed {or the
purpese of suppressing the existing insarrection, or at least the number ;md
quantity specdlod me the reqgus sttion T made ou Gen, W ool, as appears m th
postseript of the ineloscd copy of a commmupication to him of June Tth,

I wouid also wee the anorianee of transnutting sach oraers to the oflicer
COmn I.lldlll" thus D+ lhll[ll‘(,lll to 1ender such as<istance i atins and amwuntion
at any future petiod, es may be requured by the Exceutive of 1he Btate tor the
purpuse ol entocang ohedicine to the Constitution and L as b s fearad
the example sforded Iy th present organmzation way eatend ity ivfuence to
ather locabities,—in adl probalabey to rcaew the presest one oven sfta disbanag-
g thew forees,
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In coueluzion, T would add, witiout the ail which is now songht nt the hands
of the General Grovernnieut, the State anthorities can no louger afiord protee-
tion to 1ts ciizens, or push the lawless acts this body of men have been gnilty
of 5 and with impumty they may, and doubtless wui, proceed with their acts of
ararossion awd disehedience towards the Government, as will ultimately result
1w 1ts entire destruction.

I would bee leave to refer you to the Hon. Il Auzustus Thompson, recently
U. 8 Lund Commissioner for this State, and Col F. Forman, now the Post-
master of this city, who are depated by me to lay this communicition before
your Iixcellency,—for a more detnled and ninnte refation of these affawrs than
can conveniently be embodied in & written commnnieation.

Your carbiest possible attention to this matter is extremely desirable.

Very respectfully,
Your obedient servant,

J. NEELY JOIINSOXN.

To Ii, Exeelleney, Frixnun Picrer, President of the United States.

(K)
REPLY OF TIIE SECRETARY OF STATE OF THE UNITED STATES,

DErARTMENT 0T STATE, 1
Woshington, July 10th, 1836, §

bl

To 1iis Exceilency,

J. NEesLy Jouxsoy,
Governor of California :

Sir .—The President has reccived your communicalion of the 19th of June,
representing that an illegal association in the eity of San I'rancisco, had overpow-
cred by furce, public authority there, and requesting the aid of the United States
to cnable you to matutain the Government and enforce the laws of the State.

The President hus given to the subject the mast carelul consideration. ITe is
deepls mapressed by the anomaleus condition and dangerous tendency of affairs in
San Praneisco, as set furth in your letter, and is prepared, whenever the exigeney
artses demanding and justifying his interposition, to render assistance to suppiess
insurrection agamnst the Goveinment of a State, and maintain the sugremacy of
the laws in the mode and to the extent of the anthority vested in lum by the
Constitution and acts of Congress of the United States.

In the prescut case, serions doubts of his Jawful power to proceed in the manner
icdicated by you, having occurred to the wiud of the President, he referred the
questien to the Attorney Greneral for advisement, and the conclusions submatted by
that ufficer have, on full reflection, been decided by the Picsident to constitute
obstacles tu the action now destred of the General Government, The report of the
Attoruey General is enclosed for your information.

The President will not allow limself to believe that the prevalence of rash
counsels and lawless violence still continues in San Francisco. He confidently
trusts that the citizens of California who have suffered themselves to be betrayed,
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by whatever inducements, iuto violations of the public peace of so dangerous =
character, will alveady have tesumed their obedience to the laws ; and that heveafs
ter, iustead of assuming to aet mdepeudently of the constituted authority, they will,
as goud aitizens, co-operate with 1t 1 the carnest endeaver to secmie a prompt, 1m-
partial aud vigorous administration of justice in the only way in which the lite,
preperty and 1ights of the peopie can be protected eflectually—that s, by faithtu}
couformity with the Uonstitution and laws of the State.

1 am, sir, very 1espectfully,
Your obedient servant,

W.LIMARCY.

(L)
OPINION OF THE U. 8. ATTORNEY-GENERAL.

Arrorvev-GExrraL's OFrIcE, |
July 190th, 1856, ¥

Sir:—T have the honer te lay before you herewith, conclusions of law or
the questions presented by the application of the Governor of the State of Cal-
ifornia, concerning which you have required my official opinion.

It appears by the representation of the Governor, and by other documents
communicated on the subject, that on the 16th of Muy last, there was formed,
in the City of San Franciseo, a voluntary association, composed of jeisons
whose nanies are not disclosed, styling themselves a « Vigilance Comnitice, ’
who proceeded to organize a numerous military force of all arms, to establish a
strongly fortified post in the heart of the city, and Ly these means to overawe
and supersede the city and county officers, and to usurp the local authorities of
the State.

It further appears that the' professed inducement of this combination and
organization, was the commission, in the City of San Francisco, of an act of
individual homicide; that the so-called Committee overpowered the Sherniff,
abstracted from the prison by force the alleged muvderer, and also another per-
gon under commitment on the charge of murder, and took the Iives of said per-
sons by hanging them publicly without law, in front of the head-quarters ot the
association in San Francisco,

It further appeurs that the Committee thereafter continued to ascume ard
exercise a summary police-jurisdiction in the City and County of San Francisco,
—making domicihiary visite,—arresting by force numerons individuals,—sual-
Jecting the same to imprisonment or deportation without law,—and, at the dats
of the Governor’s represeutation, the 19th of June last, stiil Lolding the mili-
tary possession uf the eity, with daiy augmentation of armed foree, and with
no definite indicution of any purpose to desist from the usurped excreise of thz
public authority of the Stute. )

It further appears that most of the organized companies of militia in the city
of San Francisco uphold the proceedings of the Commuttee, and yield obedience
to its orders, 1n preference to, and in open disregard of, those of the counstituted
military authorities of the State.

It does not appear distinctly how far this outward submission of the inhabit-
ants of San Francisco to the assumed anthority of the Committee is attributable
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to approbation of its actz, and how far to want of preparation and means to
withstand 16, Nor s that materiul to the question of law involved; since, what-
ever may be the local opinion regarding the Committee, 1ts orgamzation and 1ts
acts do not the less constitute a lawless nearpation of the povers of the State.

Thus, 1t appears that, mdependeaitly of the specific avts of violation of law
perpetrated by the Committee, there 1s peculiar ageravation of illegality in 1ty
orzaniz.ation and action, by reason of the secresy of its direction, its demonstra-
tive osteutation of military force, the excessive disproportion of the means wlhich
it elploys to its professed ends, and the daration of its violent power. If cir-
cumsianeces are sipposable in which the exertion of illegal force for a moment
may be justified, or, at Jeast, extenuated. noue are possible which suffice to war-
rant the permanent substitution of such force 1 the place of constitutional gov-
crument.

It also requires to he stated, that, while the su called Vigitance Committee is
acting in uewpation of pubhie right, and assuming to punish, at its were disere-
tion, ulleged malefuctors, withont lawful authority and in coutemnpt of the estab-
hished forms of justice, while 1ts illegal power 12 rendered <till more ohjectionably
by rea-ou of 1ts auenymons, secret, and irresponsible constitution; auel while the
good which it may have done, or which 1t professes to aun to do, in the punish-
ment of a few allered erininal or disorderly persons, is altogether incommensn-
rate with the extraordinary means adopted for its accomplishment; and while
these considerations tend to subject the Committee to suspicion of unavowed
ulterior purposes, still, there 1s no evidence in the doruments referred, or in
other autheutic information, that, in what has thus ocenrred at San Franci,co,
there has been committed or threutenced any net of resistance or obstruaction to
the Constitution, laws, or official authority of the United States.

But the meidents in guestion exhibited a case of such perastent distorbance
of public tranguility, as to have constrained the interposttion of the Governor
of the State, who, on the Sth June, 1s-ued his official proclamation, setting fur th
the existence of the unlawful combimation, calling on 1ts members to disband,
and snumoning 1o arms the mhtia of the State fur the parpose of restoring
public order, wud of caforeing obedicuce to law in the City and County ot San
Iranasco.

Cpon these {acte, the Governor of the State now veprescnts to you, that iu-
surreetion exists there, and prefers the following requests:

1st. That you will transmit orders to the Officer of the United States, com-
manding the Pacific Division, to issue to the State, on the requisition of the
Governor, such arms and mgmuuition as way be needed for the object of sup-
pressing the said insmrection,

2ud. That you will transmit orders to the said Commanding Oficer, fo ren-
der sueh assistance in arms and anununition, at any future time, as may hs
reqnured by the Governar, for the purpose of enforcing obedicnce to the Consti-
tution and Laws of the State,

Such, specifically, is the tenor of this application; and the guestion isof your
Con~titutional and legal power in the premuses.

With reference to such a case of wsurrection in & State against the Govern-
ment thereof, the Constitution declares that Congre<s shall have power  to pro-
vide for calling forth the militin to execute the laws of the Tnion, sappresy
insurrections, and repel invasions” The present is one of the formsaf the second
of tlie three specified emergencies; namely, insurreetion against, not the Govern-
ment of the Umted States, but that of a State.

I do vot perceive in the Constitution auy other provision of specific perti-
nency; but something will be said in the sequel regarding the relation of Con-
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gre-3 and of the Dresident, in snch a case, to the military and naval forees of
the United States,

As to the elause of the Constitution, which makes it the duty of the Presis
dent, “to take care that the laws be lushilully exeeuted,)—that, it 1s appretiended
tefers primarily to the laws of the Wuan, and to those of a State or Territory,
only in the coutingency when the case of fisurrection therewn 1z presented nccord-
ing to the Constitution amil to Acts of Cougress,

The Congress of the Umted States hag executed that clause of the Cen-tita-
tion, which empowers it ¢ to provide for calling forth the militia to execute the
laws of the Union, suppress msurrections and repel invavons;’ and, alse, 113 wen-
e1al power in the sawe relution over the Fedaal military and naval forees, hy
the enactment of two subsisting laws, the material parts of which ave as foliows:

Th= Act of February 25th, 1795, entitled, An Act to provide for calhing forth
the militia for the purpuses, and in the words of the Constitution, enacts that,
‘1 case of an ingurrection in any State agamst the Government thereof, it shall
be lawful for the President of the United States, on application of the Legtsla-
ture of sueh State, orof the Fxecutive, when the Legislature cannot be cors
vened, to call forth sueh number of the pulitia of any other State, or States,
as may be applied for, as he may judge sufficient to suppress such iusurrection.’

And, it furtlier enacts, ‘ that whenever it may be nacessary in the judgment
of the President, to use the mihtary torce herely directed to be called forth, the
President shall forthwith, by proclamation, command such insurgents to cisperse
and retire peaceably to their respective abodes, withm a limited time” (U, 8.
Stat. at Large, vol. 1, p. 421 )

The Act ot March 3, 1807, entitled an Act aunthorizing the employment of the
land and naval forces of the United States m ense of inurreetions, provides

That in all cases of insurreetion ov obstruction to the laws, eithcr of the United
States, or of any individual Srate or Temitory, where it 15 lawful for the President
of the Tinited States to cail forth the nulitia for the purpsse of suppressing such
insurrection, or of causing the laws to be duly exceuted, 1t shall be lawlul for hin
to employ, for the same purpuses, any puit ¢f the land or naval force of the United
States as shall be judged nceescary, having first ohserved all the merequisites of
the law in that respect (U. 8. Stututes ab Large, vol 2, p. 448 ) These ars
the only subsisting provisions of statute material to the subjeet matter of inquiry.

Tt is observable, that the statnte does not, Ly cxpression, empower the Dreaident
to call forth the militia of the State tn which the insuriection exists, hat ouly upon
the apphication of such State, to call forth the militia of sume other State or States.
It presumes, of course that when oceasion arices the mihtin of the partcular State
will be brought into action hy its own Lixccutive and Legislative authority, Luthcr
v Borden, T Howard, p 45,

It is likewisc observable that, in so far as the statute goes to determine the point,
the President is ovly to ke moved to ection by the Tegisluture of the State in which
the insurrection exisls, or of the Kxecutine of such State when the Legislature
cannot be convened,

Now, the call bere madc on the Piecident, in the name of the State of Califor-
nia, is not according to the conditions of the statute, for it 18 made by the Governor
of the State, not by its Legislature, and made by him withous any allegation that
the Legislature could not be couvened.

That he had luwtul power to convene the Legislature eannot be doubted, for it is
expressly conteried by the Coustitution ot the State, Art 5, sec. 9.

Moreover, the Governor of the State does not request the President to ezl forth
the militia of some other State or States, in aid of lns authority; uor does he in
terms request you to employ for that purpose, the land or naval force of the
United States, On the other hand, there is no room for question here asto legiti-
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maey of government hetwren two contending partivs In the same State or Territory.
If there were it would Le for you to detetinme that qnestion in the first instance, a3
the Supreme Cowrt have doaded in the case of the political controversy which
sume years ago agttated the Sate of Rhode TSand  Lnther v, Borden, wie swpra
p. 43, But i the present eace there is no pretext or elaim whatever that the
Vigilance Conunittee 15 the government of the State, which beyond all peradven-
tute has its lanful representation in the por-on of the Governor,

And 1t is the function of the Ire-ident of the United States, indubitably, to
decide in Ins diseretion what facts oxisting vonstitnte the ease of insurreetion con-
templated by the Coustitution. 3t v, Mott, 12 Wheaton, 29, 31, Lather 2.
Borden, wln supra, p 4h.

Ina woud, the prescut case seems to he wholly exempt from diffeunlties of a
political mature, and the enly questions evolved are of the duty and power of the
DPrestdent e view of the pocn tanines Lefare mestvmed in the tennr of the applica-
tion wade By the Governor of California. Can the President call forth the unhda
of ene State for the purpose of ~gpresstz insuzrection in another, or employ the
laud and naval furces of the TUwited Srates {or the <ume purpose, when lie has suth-
cient knowledse of the fuet of in-wirection, but vo request for his interposition has
peen made in due conformity with the conditions of the statute ?

And, supposing the emergency of wswirection to oceur, and to he daly brought
to his knowledge, can he furnish to the public authorities of the State in which the
insuricetion  exists arms and mumitions of war, distinet from, avd ot in the hands
of efficcrs and troops of the (mted States?

I teel refuctant to go beyond the actual ease, in the undertaking to prenounce
rules of Juw apphieable to the gravest and the most erineal of all the emergencies
possible to ocewr in the relations between the United States and the respective
States of the Union. T am nut wilimg to say that cireumstanees may not anse in
which tie Prestdent mizht finnish arms without furnishing men at the same time,
under the authority of the Aet of 1897, and on the principle that, as the whole
includes all its party, oo the furnishing of arns alone may be comprehended m the
power to cmiploy all the Jand aud naval foree of the United States. T an not less
unwilling to assume to foresee or conceive all the possible contingencies of such a
public yuestion, and to presmne, by conjectural suppositions in anucipation of fact,
tu exhaost the Jegal conditons of the puwer of the Geueral Government i the
premises.

This, however, it scems «afe to say, that the application of this high power of the
Presdent to cases of doubtful Jogal eundiiion cught to be reserved for circum-
stances of the most cxigent cmergeney, such as, for mstance, a case of tndisputatble
bellum flagrans moa ziven State, and i wlachall the constitutional puwers of the
State shull have Leen caerted movann, to prevent or suppiess domestic wai, aud
which, also, mmmiment @ eatienic publie disaster can be averted ouly by such mter-
posttion ot the Federal Goserninent.

I do not percanve =uch circuwstances of superlative exigeney in the present case,
There 1s ob=tiuction of law 1 Califuiuia, but not actual sheck of aims between the
insuizeuts and the State.

Besdes, the whole eonstitutioral pewer of the State in this case has not yet
heen escited, for, in the space of iwe which the illegal incidents bad aheady oe-
cupicd, of one whole month, it dees not appear that the Guvernor touk any steps
to couvence the Legi-lature of the Etate, although that 1emedy might Lave been
adopted, and huve had ats cffectual application to the evil, keng before auy such
remedy corld he denved from the President of the United States.

The za! considarations herarn subnuatted apply moie puticnlaly to the first of
the two 1cquests made by the Govainol, vawmely, thut for the supply of arms and
wuntiiens ol wal to the Stute in the specihe present emergeney,  fhie same chjee-
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tions, with others of a more serivus nature which it is unnceessary to discuss in
detail, apply to the sceond request, that of orders for the supply of arms and amn-
munition “at any futme time,” on the ecall of the Gosernor. It is obvious that
the President of the United States must himsclt determine the condition of actnal
or apprehended insurreetion in a State, demanding and justifying the interposition
of the military forece of the United States.

In regmid to the supply of arms to the State, it is taken for granted by me, that,
in the ordinary conrse of its administrative action, the War Department had delw-
cred to the State the distributive quautity of arms, to which it wus entitled under
standing provizions of Acts of Congress

In conclusion, then, permit me to observe, that, without presuming to sav that
there may not be, in the present case, some act of moral authority competent for
you, in your diseretion, to perform, still, in my opmion, the circumstances do not
afford sufficient Jegal justification for acceding to the actual reguests of the Gover-
nor,of the State of Califoicia.

I am, with the highest consideration,

(Signed,) C CUSHING.

1)
REPORT OF COMMISSIONERS THOMPSON AND FORMAN.

The undersigned, deputed hy virtue of your letter of appointment of the 18th
June last, ““ on behalf ot the State of California, to proceed by the most 1apid
means to the ity of Washington, and make application to the President of the

Tnited States for the use and services of such arms and ammuunition, together
with the aid of the waval and military toiees of the Umted States as may be 1c-
quired by the Executive of the State i the suppression of the (then) ex sting-
insurrection in the City of San Frunciseo, bave the honor to report, That in pur-
suance of your instructions, they satled from San Francisco in the steamer of the
20th Juve, and proceeded with all practicuble dispateh to the city of Waslungton
wlhere they arrived ahout the 15th of the following month of July.

They lost wo time in warting ou the President, and laying before himn your
communication setting fortn the nubappy and alarming state of aflurs existing
in the city of San Franciseo, and ~cliciting the prowpt interposition of the Fed-
eral Government, for the purpose of suppresang the insurrection and maintannng
the State authorities in the exercise ot ther legitimate functions.  They did not
fail, at the same time, and in several subsequent interviews with thie President,
to urge upon that fanctionm y, from facts m thew own knowledwee, the alarmiug
aspect wlich the insurrectionary movements in that ecity had assuwed, and the
danger which was to be apprehended, mn addition to the total sbrogation of the
local authorities, of the entire overthrow or the State Government, and the nju-
mate extinction of the supremacy of the Ifederal Government on the Dacikic
coast.  These cousideratious did not, 1n the opnnon of the undersigued, receivedl
from the Federal Trcentive the attention which their importauce demanded.
They have reason to Leheve that the President had been induced by the misrep-
resentations of partivs actually angaged in the surrcetion, or those who syw-
patized with them, to regaid the matter 1 a 1anch less serious heht than was
warranted by the true state of the case, and that the treasonable organization
would, by a volautary and speedy dizsolution, tewove all grounds of apprichen-
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sion on that score. He, however, promptly, on the receipt of your communica=
tion, referred it to the Attorney General, for his opinion on the legal and con-
stitutional questions whieh it presented. The result of that reference yon have
already received in the communication of the Secretary of State, uuder date of
July 19th, transmitting the opiniou of the Attorney Greneral, and the decision
of the President on the subject.

These documents wonld have been forwarded by the steamer of the 20th July;
but, at the instance of the undersigned, they were withheld until afier the arrival
of the mail, which left San Francisco on the 5th July. That arrival bringing
the inteliigence that the insurgeuts had not dispersed, and returned to their
allegiance to the laws, as it was represented they were about to do; but, on the
contrary, that they had been 1szmlty of other and more outm"eous acts of vio-
lence and bloodshed, fully justified the view which the undersm ned had taken of
the subject, and went very far to disabuse the minds of the President and his
Cabinet of the erroneous impressions they had reccived in relation toit. While,
therefore, this new aspeet of the question could not change the legal conclusions
to which the President had ar rived, as set out in this communication above re-
ferred to, it pevertheless led to the 1ssuing of stringent ovders to the naval and
military commanders on the Dacific coast, which would have rendered effectual
aid to the State Executive in its effurts to suppress the insarrection, had not
the insurgents, by a timely disbandment and dispersion, superseded the necessity
for any action under them.

Tu conclusion, the undersigned would remark, that although they may have
failed in qcr‘omphshmo mmmedtately the purpose ‘of their n ission, in consequence
of the insufficiency of the luw enacted in the mfancy of the Republic to mect a

contiugency which its framers could never have anticipated, we have the satis-
faction of I)E]ILVIII"‘ that it contributed,in no unimportant degree, to the restora-
tion of order in the infected district.

All of which is respectfully submitted.

R. AUG. THOMPSON,

. FORMAN,

()
LETTER OF JUDGE OI' SAN FRRANCISCO COUNTY.

County CourT aT CHaAMDERS,
Sau Franeiseo, Nov. 5d, 1850.
To Iis Excellency,

J. NezLy Jonwsox,
Governor of California ¢

Sixr 1At the request of Captain W. T, Sherman, I am happy to state to your

s ‘cellency that, understandmn the State arms heratufore in the possession of the

Vigilance Committee of San Francnco will this day be delivered up to the proper

authoritics  In that event it is my opinion that the civil power and authority of the

city aud county of San Francisco 13 amply sufficient to enable the officers of the
ga
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Jaw to exceute and enforce any civil or criminal process which may be lawfully
ssued,
T am, respectfully,

Your obedient servant,
T. W. FREELON,
County Judge.

©)
WITHDRAWAL OF GOVERNOR’S PRCCLAMATION.

Warress, on the 3d day of June, 1858, satisfactory information having been
received by me that combinations for the purpose of resisting the exccution of
legal process by force, existed in the county of San Francisco, in this State, and
that an unlawful organization styling themselves the Vigilance Commiittee, had re-
sisted by force the execution of criminal process, and the power of said county had
been exhausted, and was not sufficient to enable the Sheriff of said county to exe-
cute such process; I did, in the performance of my duty and the exerciss of the
power and authority vested in me by the constitution and laws, as the Governor of
the State of California, on the aforesaid day, issue a proclamation declaring said
county of Ban I'rancisco in a state of insarrection ; and whereas, I have this day
received satistactory information that the causes which required the issuance of the
same, no longer exist ; therefore, I do revoke and withdraw said proclamation.

J. NEELY JOHNSON.

(F)
INSTRUCTIONS TO QUARTERMASTER GENERAL.

ExecuTive DEPARTMEST,
Sacramento, Cal., Oct. 2d, 1856.

81r :—TIn the performance of your duties as acting paymaster, and the issuanee
of certificates to such persons as have rendered military service to this State pend-
ing the insurrection in San IFrancisco, you will be governed by the provisions of
“an Act concerning the organization of the militia, approved April £5th, 1855 ;"
also, the laws and regulations of the United States, so far as the same apply and
are recognized in the Act referred to. You are particulurly referred to section 22,
of said Act. Under its provisions you will perceive that ouly such persons as are
called into service, “ requiring continued serviee for the space of more than obe
week,” are entitled to pay from the State. The only rule that can be established
i3, to issue certificates to those who rendered contznued service to the State more
thun one week. Such is the obvious intent and purpose of the law ; therefore, the
mere mustering into service and oceasionally diilling, eannot of itself constitute a
claim for compensation, You, of course, must exercise your own proper judgment
and discrimination in these matters so as not to burthen the State with clams that
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are not fully in accordance with the construction thus given to the law. That isas
Tar as I am willing to recognize claims for military service, as the law now exists.

Very respeetfully,
Your obedient servant,

J. NEELY JOHNSONX.
To Wu. C. Kissz, Esq,,

Adjutant Quartermaster General,
and Acting Paymaster General,
California Militia,

@
LETTER IN RELATION TO SWAMDP LANDS.

Geverar Lanp Orricr, |
May 9th, 1836. !

To His Escellency, J. Necry Jonwsox,
Governor of California, Sacramento, Cal,

Sir —T have the honor to inclose herewith a copy of a letter recently reecived
from Charles S, Fairfax, Esq., Register of the Laud Office at Maryswille, Califor-
nia, advising me of the course of action now being pursued by county agents in
portions of the State of California, relative to ** Swamp and Overflowed Lands ”

This letter eontams the first intimation received at this office, that any action
was being tuken by the State authorities in pursuance of the Aet of 28th Septem-
ber, 1850, and [ woul] respectfully suggest to your Execellency that tle interests
of the State will be best subserved, and private rights be better protected, by some
cuncert of action between the State authorities, the Surveyor-General, and this
cffice, in the matter,

To promote this harmony of action, T would suggest, that, before perniitting the
sale or other entry of any lands as Swamp, the Goveinment should be advised of
the selections, in order that sueh infuormation may be had as will paevent innocent
partics bemng allowed to acquire rights under the General Government, which being
opposed to the rights of those claiming under the State, will lead to endless and
vexatious hitigativn,

This suggestion 13 based upon experience in the adjustment of the Swamp and
Overflowed Land «uestion, in other States, and is deserving of your most serious
consideration.

It i3 bighly necessary that T should thus take advantage of the earliest opportu-
nity to state what the Government understands as constituting Swamp and Over-
flowed Lands,” within the intent and meaning of the Act of 28th September, 1850,
and on this point I would remark, that the Jaw itself specifies it to be only * those
Swamp and Overflowed Lands rendered thereby unfit for cultivation.”

The question of cultivation has heen carefully examined, and we have long since
decided that, to place the land without the purview of the Aect, it is not necessary
for the cultivation to be in graio.

It was not the design of Congress to gramt to the States those rich prairie
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meadows where crops of grass may he cultivated mnd harvested, ~hay being
regarded as much a staple production as wheat or corn.

It is true there is duffienlty in its cultivation, and that it may he successfully
raised and harvested where grain would perish; yet, the fact that any land may be
cnltivated in any staple production, removes it {rom the operation of the law,
which was designed to grant only such lands as, in their natural condition, were
“ unfit for cultivation by reasm of Swamp or Overflow,—and which, to be made
valuable, would need the artificial aid of drains or embankments.”

I sbonld be happy to communicate frecly with you upon this subjeet, and to
establish some haxus for the adjustment of the law, by means of which we may
avoid the difficalties that have been encountered elsewliere; and I should esteem
it a favor to be furnished with copies of any laws passed by the Jocal Legistatme
on the subject.

I am, sir, with great respect,
Y our ohedient servant,

THOS. A, HENDRICKS.

Commissioner.

(R)

State or Cavrrorsra, Trrasury Derartsent, |
Sacramento, Jan, 8d, 1837.

To His Excellency,
J. Neruy Jotixsos,

Sir :—In compliance with your request, made on the 2d inst, 1elative to the
payment of the July interest, as also that of Janunary, I have the hnnor to represent,
that ou or about the 12th dav of April, 1855, I placed in the hands of Messrs
Palmer, Cook & Co, of San I'rancisco, sufficient funds to meet the payment of the
interest due in that month,

I regret to be obliged to inform you that Messrs, Palmer, Cook & Co. having
failed to meet the payment of interest, and deeming it my duty to protect the inters
est of the State in conformity with the laws, and own obligations, consequently
assumed the responsibility of placing sufltcient fundsin the hands of Messrs. Wells,
Furgo & Co., which moneys, 1 am credutably informed has been received by their
house in New York, and the interc-t duly paid. I wouldalso represent that
Palmer, Cook & Co. have not refunded the amonnt of moneys placed in their hands,
due this department, and that in consequence thereof rave commenced suit againsk
their bondsmen, which is being prosecuted with all due promptness. The bonds
beng sufficient and ample, I am satisfied that the amount due the State will Lo
promptly paid over without any loss.

I would also sthte in relation to your enquiry of the payment of the interest due
on the 1st of the present mounth, that I remitted to New York, through the house
of Wells, Fargo & Co, sufficient funds to meet that payment, on the 5th of Novem.
ber last, taking their bond, which is deposited in this office.

I am, very respectfully,
Your cbedient servant,

HENRY BATES,
State Treasurer.
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Mr. Moore moved that the reading of the Governor’s Message be dispensed with.

Agreed to.

Mr. Brent introduced the fullowing ("oucurrent Resolution:

RResolved, (the Senate concurring ) That 2 committee of three be named to de-
termine, in conjunetion with a like committee to be named by the Senate, upon the
number of copies of the Governor’s Messace, and accompanying documents, to be
priuted, in Enghsb, Spanish, Gerraan, and Freach.

Adopted,

The Speaker appointed Messrs. Brent, Moore, and Watkins, as said committee.

On motion of Mr, Ferris, the House adjourned until eleven o’cleck A, M. to-
IMOITow.

IN ASSEMBLY.

Tauuspay, January 8th, 1857

The House met pursuant to adjournment,

The Speaker in the chair.

The roll was called, and the following members were abscnt :

Messrs. Covarrubias, Shuler, aud Warrington.

The Journals of January 6th and Tth, read and approved.

Mr, Hunt offered the following resolution :

This being the cighth day of January, the 421 Aunniversary of the great battls
of New Orleans—a day and event long to be remembered by the American peo-

plo, as the last crowning effurt for liberty, therefure, be it,

Resolved, That in honar of the event, and the memoary of the noble commander
of that day, General Andrew Jackson, this House do nuow adjourn until to-morrow
at 11 o'clock A, M.

The Resolution was temporarily laid upon the table,
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Mr. Phelps gave potice, that at an early day he would introduee a Bill for an
Act to Legalize the acts of the Officers of San Mateo County.

Also, a Bill for an Act to Re-organize the County of San Mateo.

Mr. Inman gave notice. that he would introduee a Bill for an Act to Regulate
the Fees of Couuty Officers in the County of Countra Custa,

Mr. Curtis gave notice, that he would on Monday pext introduce a Bill for an
Act to pronde for the Sale of the Swamp and Overflowed Lands belonging to the
State.

Mr. Castro gave mnotice that he would introduce a Bill for an Act concerning
proceedings in the Spanish Language m Cowits of Justice in certain Counties.

Mr. Holden gave notice, that he would introduce a Bill for an Act to reduce
the salary of the Judge of the County Court of Stanislaus County

Also, a Bill for an Act to Tucrcase the Revenue of the State.

Mr. McKune gave notice, of a Bill for an Act to Consolidate the Gavernment
of the City of Sacramento with the Government of the County of Sacramento,

Also, « Bill for an Act to amend an Act, entitled, ““ An Act for the sale of the
Swawp and Overflowed Luands, belonging to this State.”  Approved, April 28tl,
1835,

The following message was received from the Senate:

Scxate CHamBer, January 8th, 185
Mr. Speaker:

I am directed to inform the Assembly that the fullowing resolution has been
passed by the Senate:

Resolved, (the Assembly concuriing,) That on Friday, the Oth instant, at 12
oclock M, at the Assenbly Chamber, the Senate and Assembly will weet in Con-
veution, for the purpose of opeuing aud publishing in the presence of both Houses
the returns of the vote of the people upen the proposed Amendments to the Con.
stitution, which amendment was sabmitted to their vote by an Act, approved April
15th 1856.

GEO. S. EVANS,

Secrelary of Senate.
The resolution above reported was concurred in hy tho House.

The Resolution of Mr. Hunt, which had been temporarily laid on the table, was
then tuken up, and adopted.

So the House stood adjourned until 11 o’clock A. M., to-morrow,
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IN ASSEMBLY.

Fripay, January 9th, 1857,
House met pursuant to adjournment,

Speaker in the chair,
Roll ealled.
The Journals of 8th January, read and approved.

Mr. Stevensrn gave notice, that he would introduce a Bill defining the bound-
ary lines of Solano County.

Mr. Stevenson, Chairman of Sclect Committee, made the following report:
Alr. Spealker:

Your Select Committee, to whom was referred 2 Resolution in relation to Mail
and Bxpress Matter, would respeetfully report the same hack to the Ilouwe, to
gether with the communications fiom the Postmuster and Bxpress Companics, and
recowmend speedy action on the same.

Mr Watkins moved to refer the whole matter to a select committee of three
members, with instructions to report the amount of postage to be allowed each
member,

The motion was carried, and the Speaker appointed Messrs. Watkins, Patrick,
and McKune, seid eommittes,

The following message was here received from the Senato.

Sexate Cuamoer, January Sth, 1837,
My, Speaker:

I am directed to inform the Assembly that the Senate have concurred in the
Resvlution of the Assewbly, relating to the printing of the Governor’s Message,
and acermpanying documents, and have appointed the following commuitee :
Messrs, De Le Guerra, Wilson, and Ashley.

GEO, 8. EVANS,
Secictary of Scnate,

The Committce on Rules made the following report
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The Committee on Rules have had the same under consideration, and report the
{ullowing Standiog Rules for the government of the Iouse, and recommend their
adoption.

Your Committee have also had the Joint Rules of the Senate and Assembly
under consideration in conjunction with the Committee of the Senate, and report
the following Joint Rules, and recommend their adoption by the Iouse.

PHIL. MOORE,
Chairman of Committee,

STANDING RULES AND ORDERS.

L
MEETING.

The House shall meet each day of sitting at ten o’clock A. M., unless the
House shall adjourn to some other hour.

1L
ORDER OF LUSINESS.

After the reading and approval of the Journal the order of business shall be as
follows:

Presentation of Petitions.

Second 1eading and reference of Bilis,
Introduction of Bills.

Notices.

Reports of Standing Committees.
Iieports of Select Committees.
Messages from the Governor,

Messages from the Senate.

Motions and Resolutions.

The third reading of Bills,

Unfinished business of the preceding day.
Special orders of the day.

-t
SPMITD O Ao

Yomad
T

t

111,
It shall be in order for the Committee on Enrolled Bills to report at any tine,
IV,

Messages from the Governor, State Officers, and from the Senate, may ba con-
sidered at ony time by vote of the louse,
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'V'
PETITIONS.

Petitions, memorials, and other papers addressed to the House shall be presented
by the Speuker, or by a member in his place. A brief statement of the contents
thereof shall be made verbally by the introducer. They shall not be debated on
the day of their being presented, but shall lic on the table or be referred, as the
House shall determine.

VL
DILLS,

Every Bill shall be introduced by giving at least one day’s notice, or by leave of
two-thirds of the House, except such bill shall be introduced by a Committee, in
accordance with a rule of the House.

V1L

Every Bill skall receive three readings previously to its being passed. The
Speaker shall give notice at ench reading, whether it be the first, second, or third
reading, which reading shall be on difterent days, unless the House unanimously
direet otherwise. No bill shall be amended or committed until twice read. The
first reading of a bill shall be for information, and if opposition be made to it, the
question shall be, ** Shall this bill be rejected.” If no oppoesition be made, or if
the question to reject Le negatived the bill shall then take the usual course.

VI

Genceral appropriation bills shall be in order in prefercnce to any other bills,
unless otherwise ordered by a majority of the Housc.

IX. |
All proceedings touching appropriations of money shall first be considered in a
Committee of the whule Lousc; and no addition to any appropiiation, shall be
made out of Committee of the Whole.

X,

A bill or resolution may he committed with special instructions at any time be-
fore the final vote is taken.

XL
DUTIES OF SPEAKER.

1Ic shall take the chair precisely at the hour appointed for meecting, shall imme-
10a
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diately call the House to order, and on the appearance of a guorum shall cause the
Journal of the preceding day to be read.

XIL

He sball preserve order and decorum, may speak to points of order in prefer-
ence to other members, rising from his seat for that purpose, and shall decide
questions of order, subject to an appeal to the House by any two members, on
which appeal, no member shall spcak more than once, unless by leave of the House.

XIIL

He shall have a general direction of the Hall. He shall have a right to name
any member to perform the duties of the Chair, but such substitution shall not ex-
tend beyond an adjournment,

XIV.

All Acts, Addresses, and Joint Resclutions, chall be signed by the Speaker.
And all writs, warraots and subpoeuas jssucd by order of the House, shall be under
his hand, attested by the Clerk.

XV.

In case of any distwbance or dicorderly conduct in the galleries or lobhy, the
Speaker, (or Chairman of the Comuuttec of the Whole House,) shall have power
to order the samc to be cleared.

XVL
SERGEANT-AT-ARMS AND DOORKEEPER.

The Sergeant at-Arms shall attend the Iouse during its sittings, to cxecute the
commands of the Houre, and all precers issued by authority thereof, directed to
Lim by the Speaker,  He chall be sworn to keep the scerets of the House.

AVIL

The Sergeant-at-Arms shall 1ceeive for every arrest, the sum of one dollar; for
cach day’s ¢nstedy and 1cleazenent one dollar, and fur travelimg expenses tor him-
gelf, or a special meszenger, going and comng, twenty-five cents per mile. Dut
no compensation shall be ullowed for the aniest, custody, or releasement of members,
under a call of the House, within the lmnts of the aty of Sacramento. All fees
aceruing to the Sergeant-at- Armis for arrests, custody and release of members, shall
be paid by the members so arrested, held in custody and released, unless excused
by a vote of the House.

XVIIIL

The Doorkeeper sball be sworn to keep the secrets of the Ifousc.



The Standing Committees of the [Touse shall b2 as fullows :

1 A Committee on Elections.

2 do Corporations.

3 do Public Printing.

4 do Claims.

5 do Ways and Means.

6 do Judiciary.

7 do Military Affairs,

8 do Todian Affarrs.

9 do Counties and County Boundaries
10 do Commerce and Navigation.
11 do Education.
12 do Agiculture.
13 do Internal Improvements.
14 do Public Buildings and Grounds,
15 do Public Expenditures and A ccounts.
16 do Mines and Mining Intevests.
17 do Public Lands.
18 do Yederal Relations.
19 do Engrossment.
20 do Enrollinent.
21 do State Prisons.
22 do Mileage.
23 do Escheated FEstates,
24 do State Hospitals,

XX,

All ecommittees shall be appointed by the Speaker, unless otherwise speeially
directed hy the House,

XXI1.

It shall be the duty of the Committee on Elections to cxamine and report upon
the certificate of election, or other credentials of the members returned to serve in
this House, and to take into their consideration all sueh petitions, and other matters
touching clections and returns, as shall or may be presented or come into (juestion,
and be referred to them by the House.

XXIL

It shall be the duty of the Committee of Ways and Means to take into conside-
ration all such reports of the Treasury Department, and all such propositions rela-
tive to the Revenue, as may be referred to them by the House, to inquire into the
state of the public debt or the revenue, and of the expenditure, and to report from
time to time their opinion thereon,
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XXITIL

Tt shall be the duty of the Committee on Claims, to take into consideration all
such petitions, and matters or things touching claims and demands on the State, ag
shall be presented, or shall or may come in question, and be referred to them
by the House, and to report their opinion thereupon.

XXIV.

It shall be the duty of the Committece on Commerce to take iuto eousideration,
all such petitions and matters or things touching the commerce of the State, as
shall be presented, or shall or may come into question, and be referred to them by
the House, and to report from time to time their opinion thereon,

XXV,

It shall be the duty of the Committee on Public Liands to take into consideration
all such petitions and matters or things respecting the lands of the State, as shall
or may come into questivn and be referred to them by the House, and to report
their opinion thereon.

XXVL

It shall be the duty of the Committee on Public Expenditures and Accounts to
examine the books and accounts of the several public Departments ; count the
moneys in the State Treasury. and to examine particularly into laws making appro-
priations of money, and to report whether the moneys have been disbursed con-
formably with such laws, and also to report from time to time such provisions and
arrangements as may be necessary to add to the economy of the departments, and
the accountability of their offices. )

XXVIL

It shall be the duty of the Committee on Military Affairs, to take into considar-
ation all subjects relating to the Mihtary establishment and public defense, which
may be referred to them by the House, and to report their opinion thereupon, and
also, to report from time to time such measures ag may contribuie to economy and
accountability in the said establishment.

XXVIIL

Tt shall be the duty of the Committec on Internal Inrprovements to take into
consideration all such petitions and matters and things relating to roads and canals,
and the 1mprovement of the navigation of rivers, as shall be presented or may
come into question and be referred to them by the House, and to repoit thercupon.

XXIX.
It shall be the duty of the Committee on Public Buildings and Grounds to con-

sider all subjects relating to the public edifices and grounds within the seat of Guv-
ernment, which may be referred to them, and report their opinion thereon.
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XXX.

Tt shall he the duty of the Committee on Mileaga to aseertain and report tho
distance for which cach member shall receive pay.

XXXIL

No Committae shall be permitted to employ a Clerk at the expense of the State,
tithout first obtaining leave of two-thirds of the House for that purpose.

XXXIL

When a motion is made to refer any subject and different committees shall be
proposed, the guestion shall be taken in the following order:

The Committee of the Whole House.
A Standing Committee.
A Select Committee,

XXXIIL.

In forming a Committee of the Whole House, a Chairman to e named by the
Speaker, hall pieside.  DBills committed to a Committee of the Whole 1louse shall
in Committec of the Whole be read by sections. All amendments shall be noted
and reported to the House by the Chairman.  After report the Bill shall agan be
subjéct to amendment before the question is taken.

XXXIV.

The Rules of the House shall be observed in Committee of the YWhole so fur as
may be 'lppl'c.xble except limiting the times of speaking, and except that the ayes
and nues shall not be taken.

XXXV,

A motion that the Committee rise shall always be in order, and shall he decided
without debate.

XXXVL
DECORUM AND DEBATE.

If any member, In speaking or otherwise, transgress the rule of the Icuse, the
Speaker shall, or any member may, call to order, 1n which case the member so
called to or der shall immediately sit down, unless permitted to explain, and if called
to order by a member, such member shall immediately state the point of order.
If the point of order be sustained by the Chair, the member shall not be allowed
to proeced, but if it be not sustained, then he shall be permittsd to go on.  Erery
such decision from the Chair shall be subject to an appeal to the [fouse : but no
discussion of a guestion of order shall be allowed unless an appeal be taken from
the deeision of the Chair.
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XXXVIL

When two or more members risc at once, the Speaker shall name the member
who is first to speak.

XXXVIIL

Every member when he speaks, shall, standing in his place, address, « Mr.
Speaker,” and, when he has finished, he shall sit down, No member shall speak
more than twice during the consideration of any one uestion, on the same day;
and at the same stage of proceedings, without leave: and members who have once
spoken shall not again be entitied to the floor, (except fur explanation,) to the cx-
clusion of others who have not spoken.

XXXIX,

If any member be called to order for offensive words spoken in debate, the per-
son calling him to order shall report the words excepted to, and they shall be taken
down in writing at the Clerk’s table ; and no member shall be held to answer, or
be subject to the censure of the House, for language used in debate, if any mem-
ber has spoken, or other business has intervened after the words spoken, and before
cxception to them shull have been taken.

XL.

Any member may rise to explain a matter, personal to himself, with leave of the
Chaur, but shall not discuss a question in such explanation.

XLIL

If a question pending be lost by adjournment of the Housc. and revived on the
succeeding day, no member who shall have spoken on the preceding day shall be
permitted again to speak, without leave of two-thirds of the House.

XLIIL

MOTIONS, ETC.

No motion shall be debaled, until the same be seconded and distinetly announced
by the Speaker; and it shall be reduced to writing if desired by the Speaker or
any member, and be read by the Clerk before the same shall be debated. A mo-
tion may be withdrawn at any time before amendment or decision.

XLIIT.

A motion to adjourn or fix the time to which the House will adjourn, shall al-
ways be in order, and be decided without debate. The Clerk shall enter on the
Journals the name of any member moving an adjournment and also the hour at

which the motion was made.
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XLIV.

When a question is under debate or before the House no motion shall be re-
ceived but to adjourn; to lie on the table, for the previous (uestion; to postpone
to a day certain; to commit or amnend, 1o postpone indefinitely; which several
motions shall have precedence in the order in which they are named, but the first
three shall be decided without debate.  And no motion to postpone to a day
certain, to cominit, or to postpone indefinitely, being decided, shall again be al-
lowed on the same day and at the same stage of the proceedings. A motion to
strike out the enacting clause of a Lill or resolution shall have precedence of a
motion to amend, and if carried shall be considered equivalent to its rejection.

XLv.

The previous question shall De in this form : “ Shall the main question be now
put 2 und its eflect when sustained Dby a majority of the members present shall
be to put an end to all debate and biing the Ilouse to a vote on the question or
questions Lefore it.

XLVL
All incllental questions of order, aiising after a motion is made for the pre-

vious question, and pending such, shall be decided, (whether on appeal or other-
wise,) without debate.

XLVIL

The previous question shall only be put when demanded by three members.

XLVIIL

Wheun a question is postponed indefivitely, the same shall not agaiun Le introduced
during the session.

XLIX,

Any member may call for a division of the question, which shall be divided if it
comprehend propositions in substance so distinct that one being taken away a sub-
stantive proposition shall remain for the decision of the House. A motion to strike
out being lost shall preclude neither amendment nor o motion to strike out and in-
sert.

L.

No motion or propesition ¢n a subject different from that under consideration
shall be admitted as an amendment. No bill or resolution shall at any time be
amended by annexing thereto or incorperating therewith any other bill or resolu-
tion pending before the House.
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_ A proposition to print an extra nuwber of any documents or other matter shall
lie on the table one day for consideration, unless otherwise ordered by unanimous
consent of the House.

LIL
No bill or other matter shall he printed without first heing specially ordered by
the House, and the Sergeaut-at-Arms shall be required to certify to the reception

by the House of all such printed matter, and the quuntity before pagment shall be
made or bills audited.

LIIL

Maps accompanying documents, shall not be printed under the general order to
print, without the special direction of the House.

LIV.
In filling up blauks, the least sum and shortest time shall be first put.
LY.
All questions relating to the pricrity of businesy, shall be decided without debale.
LVL
When the reading of a paper is called for, except petitions, and the same is ob-
gi}cbtgzlc'to by any member, it shall be detcrmiued by a vote of the IHouse, without

LVIIL

‘When a question on a motion, or on the final reading or passage of a bill or rese-
lution, shall bave been dccided in the affirmative or in the ncgative, 1t chall be in
order for any member of the majority, to move for a reconsideration thereof, on
the same day, or by giving notice of such intention, on the succeeding day ; avd
after such notice being given, it shall not be in order for any member to move a
reconsideration on the day on which such motion or question shall bave been de-
cided; and such motion shall take precedence of all other questions, except a
motion to adjourn.

LVIIL

In all cases of election by the House, the vote shall be taken veva voce.

LIX.

The ayes and nocs shall be taken when called for by three members present,
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vnd every member within the bar of the Tlouse, when bis name i3 called ehall,
{uuless for special reasons he be exeused,) declare epenly and without debato, hia
vote. In taking the ayes and noes, and upon call of the House, the namcs of the
members shall be taken alphabetically, and the Clerk shall enter on the journal
the names of those demanding the ayes and noes,

LX.

No member or other person shall remain by the Clerk’s table wlhile the ayes and
noes are being called, er while the votes are being counted.

LXL

No member shall vote en any question in the result of which he is personally
interested or involved,

XLII

. Upon a division and coent of the House on any question, no person without the
bar shall be counted,

XLIIL

No member shall be allowed to explain his vote, or diseuss the question, while
the ayes and poes are heing called ; and no member shall be allowed to change lus
vote after the vote is announced fiom the Chair.

LXIV.

CALL OF HOTUSE.

TUpon a call of the Toure, the names of the members shall be ealled over by the
Clerk, and the absentees noted, after which, the names of the absentees shall again
Le called over. The doors shall then be shut, and those fur whom no cxeuse, or
insufficient excuses a1e made, may, by order of these present, he taken into custody
as they appear, or may he sent for and taken into custody by the Sergeant-at-Arms,
wherever to Le found, or by special wessenger, to he appointed for that purpose.

LXV,
MISCELLANEOUS.

No stauding rule or order of the House shall be rescinded or changed without a
vote of two-thirds. and one day’'s notice being given of the mation therefore ; but
o rule or order may be suspended temporarily, by a vote of twu-thirds of the mem-
bers prescut.

LXVL

No member shall absent himself from the gervice of the Iouse without the leave
1la
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of the House, except in case of sickness; and if any member or officcr of the Heuse
abzent himself withont leave, his per dzein shall not be allowed him ; but no mem-
ber shall obtain leave of absence, or be excused, without a vote of two-thirds of the
House.

LXYVII.

No persons, except Senators, State Officers and Ladies, shatl be admitted within
the Bar of the House, except by special invitation on the part of some menber ;
but a majority may authorize the Speaker to bave the Mouse cleared of all suck
persons.

LXVIIL

No smoking shall be allowed within the Assemhly Chamber during the scssion
of the House.

LXIX.

The rules of parliamentary practice contained in Jefferson’s Manual, shall gov-
ern the House in all cases to which they are applieable. ad in which they are not
inconsistent with the Standing Rules and O1de1s ot the Tlouse, and the Joint Rules
of the Senate and House of Assembly.

LXX.

The Aswembly Room shall not be used for any public or private business other
than Legislative, except by permission of the House.

LXXT.

Witnesses summened to appear Lefore the House, or any of its commiitees shall
be paid as follows: Tor each day a witness shall attend, the sum of two dollars.
For each mile he shall travel in cuming to and going from the place of examina-
tion, the sum of twenty-five cents; but nothing shall be paid for traveling hume,
when the witness has been summoned at the place of t1ial. No mileage shall be
paid except where the witness has actually travelled for the purpose of giving testi-
mony.

LXXII.

It shall be in order for any member cr members to protest against the action of
the House, and have such protest entered upon the minutes.

LXXIIT,

Al bills reported to the House by either Standing or Special Committecs, after
receiving their second readings, shall be placed upon a general file to be kept by
the Clerk, and no bill shall be considered by the Ilouse until the regulir order of
business sLall Lave been gone thicugh, and then bills shall be taken fiom the gen-
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eral file and acted wpon in the order in which they were renorted vnless otherwiso
specially ordered by the Hlouse The Clerk shall post in a conspicuous place in
the Chamber a daily statement of the bills on the general file, setting forth the
order in which they are filed, and specifying the alterations ansing {rom the dispo-
sal of business each day.

JOINT RULLS AND ORDELRS OF THE SENATE AND ASSEMBLY.

I.

In every case of an amendment of a bili agreed to in one House, and dissented
to in the other, if cither House shall request a conference, and appoint & committee
to confer, such committee shall, at a convenient hour to be agreed on by their
Chairman, meet in their confercnce chamber and state to each, verbally or in writ.
ing, as either shall choose, the reasons of their respective Houses for aud against
the amendment, and confer freely thereon.

II.

When a message shall be sent from either House, it shall be announced at the
door by the Doorkeeper, and shall be respecttully communicated to the Chair by
the person by whom it may be sent.

IIL.

Messages shall be sent by the Seeretary, Clerk, or by such persons as a sense
of propricty in each House may determine to be proper.

Iv.

While hills are on their passage between the two Houses, they shall be on paper
and under the signature of the Secretary or Clerk of each House respectively.

V.

After a bill shall have passed both Ifouses, it shall be daly enrclled by the
Clerk of the Assembly, or the Secretary of the Senate, as the bill may have
oniginated in the one or the other House before it shall be presented to the Gover-
nor of the State.

VI.

When bills are enrolled they shall be examined jointly by the Enrolling Com-
mittees of the Senate and the Assembly, appointed as Standing Committees for
that purpose, who shall carefully compare the enrollment with the engrossed bill ag

assed in the two Houses, and correcting any errors that may be discovered in the
<nrolled bills, make their report, forthwith to their respective Houses.

VII.

After examination and report, cach bill shall be sizned in the respective Houses,
first by the Speaker of the Asscmbly, then by the President of the Senase.
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VIIL

After a bill shall have thns been signed in each House, it shail be presented by
the said Committee to the Governor of the Rtate, fur his approval, (it being first
indorsed on the back of the roll, certifying in which House the same originated
which indorsement shall be signed by the Secretary or Clerk, as the case may be,
of the House in which the same originated,) and shall be entercd on the Journals
of each House. The said Committee shall report the day of presentation to the
Governor, which time shall also be carefully entered on the Journals of each
House.

IX.
All orders, resolutions and votes, which are to be pre<ented to the Governor of
the State for his approbation, <hall also, in the same manner, be previously curol-

led, examined and signed, and shall be presented in the same manner, and by the
game committee, as provided in the case of hlls.

X
When the Senate and Assembly shall judge it proper to make a joint address to

the Governor, it shall be presented to him in his Audienee Chamber, by the Presi
dent of the Senate, in the presence of the Speaker and both Houses.

XI.

When a Bill or Resolution which sball have passed in ane House is rejected hy
the other, notice thercof shall ke given to the Tlouse in which the sanie shall have
pussed.

XIL

When a Bill or Resolution which has been passed in one House shall be rejected
in the other, it shall not be brought in during the same session without a notice of
five days, and leave of two-thirds of that House in which it shall be renewed.

XTIII.

Each House shall trapsmit to the other papers on which any Bill or Resolution
shall be founded.

XIV,

After each House shall have once adhered to their disagreement, a Bill or Res-
olution shall be lost.

XV.

No Bill or Resolution that shall bave passed the Assembly and Senate shell be
presented to the Governor for his approval on the last day of the session,
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XVIL

s ;\]’;‘l:‘ntypropriations of moncy, for any purpose whatcver, shall be made, except
1y DUl

XVII.

Each Touse may order the printing of Lills introduced, and reports of its own
committees, but no other printing shall be ordered cxeept by a concurrent resolu-
tion passed by both Houses.

XVIIL

There shall be a Joint Standing Committee of three from cach House who
thall examine all matter propesed to be printed by concurrent order, and shall,
report what part of such matter it is ncedlul to print.

XIX.

No spivituous liquors shall be offered for sale or exlibited within the Capital or
public grounds adjacent thereto.

The House resolved itself into a Committee of the Whole, Mr. Moore in the
chair.

The Rules reported, were considered and amended.

The Committee then rose, reported, and recommended the adoption of the Rules
and were dischiarged.

The amendment was eoncurred in, and the Rules adopted.

The House took a recess of ten minutes,

After the expiration of ten minutes the Touse re-assembled, and the Clork was
dirccted to inforrn the Senate that the House was now rcady to meet the Senate in
Joint Convention,

The Sergeant-at-Arms announced the President and Members of the Senate.
The roll was called, and the following members were absent:

Senators—Messrs. Cosby, McGee, and Tilford.
Members of the Assembly—Messrs, Barrett, Catlin, Clark, Covarrubias, Estcll,
Iare, Hunt, Hunter, Kendrick, Showalter, Shuler, and Varncy.

The President of the Senate appointed Mr, Mandeville on the part of the Senate,
and the Speaker appointed Mr. Moore on the part of the House, as Tellers,
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Mr. Merritt, of the Senate, offered the following resolution:
Resolved, That the Secretary of the Senate be instructed to request the Scere-

tary of State to trarsmit to this Convention the original returns of the votes made
to his office, for, and against the Proposed Amendments to the Constitution.

Adopted.

The Secretary of State trapsmitted the returns from the several Districts to the
Convention,

Mr. Ashley of the Senate moved that the Sceretary of the Senate open the
returns, and the Speaker annouuce them.

Agreced to.

The returns were announced with the following result:

PROPOSED AMENDMENT TO CONSTITUTION.

FOR. AGAINST.

Alameda, - - - . 741 522
Amador, - - - - 670 7l
Batte, - - - - 1,251 o
Calaveras, - - - - 501 10
Colusi, - - - - 167 1
Contra Costa, - - - - 836 T
Il Dorado, - - - - 262 7
Fresno, - - - - 15 1
Humboldt, - - - - 274 a1
Los Angeles, - - - - 121 1
Marin, - - - - 41 ..
Mariposa, - - - - 237 60
Merced, - - - - 40 2
Monterey, - - - 197 ..
Napa, - - - -2 8
Nevada, - - - - 1,740 209
Placer, - - - - 2,462 795
Plumas, - - - - 104 2
Sacramento, - . - - 5,011 150
San Diego, - - - - 38 3
San Joaquin, - - - - 1,305 3
San Franecisco, - - - - 8,704 34
Santa Clara, - - - - 917 3
Santa Cruz, - - - - 409 3
Shasta, - - - - 362 11
Sierra, - - - - 980 24
Siskiyou, - - - - 381 429
Solano, - - - - 471 STH
Sonoma and Mendocino, - - 169

Stanisiaus, - - - - 347 10



Sutter, - - - - 174 43
Tehama, - - - - 132 2
Trinity, - - - - S+ 13
Tulare, - - - - 32 1
Tuolumne, - - - - 1,335 111
Yolo, - - - - ARt 1t
Yuba, - - - - 1,047 291
San Luis Obispo, no returns. -
San Mateo, “ .
San Bernardino, n .
Santa Barbara, “
32,656 2,951
Whole number of votes cast, - - - - - 85,607
Majority in favor of the amendment, - - - - 29,705

The Tellers having eounted the vote announced the result as follows:
Lr, President :

We have counted the votes for and against the Censtitutional amendments, and
find that we agree on the result. We find the whole number of vutes cast to be
thirty-five thousand six hundred and seven, (35,607) of which thirty-two thousand
six hundred and fifty-six, (32,650) were cast for the proposed amendment, and
two thousand nine hundred and fifty-one, (22,951) against the proposed amend-
ment,

J. W. MANDEVILLE,
Taller of Senate.
PHIL. MOORE,
Teller of Assembly.

The Convention was adjourned sine die, and the members of the Senate with-
drew.

The Speaker called the House to order, and Mr, Brent from the Joint Com-
mittee on Priuting, made the following report:

Ir. President:

The Joint Committee of the Scnatc and Assembly, appointed to determine the
number of copies of the Guverno’s Message to be prnted in English, Spanish,
French, and German, after having the subject under consideration, beg leave to
submit the folluwiug Joint Resolution, and to recommend its passage.

BRENT,
JOS. S. WATKINS,
PHIL. MOORE,

Assembly Committee.
PABLO DE LA GUERRA,
B D. WILSON,
D. R. ASHLEY,

Senate Committee.
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Mr. Brent offered the following Concurrent Resolulion :
Resolved, by the Assembly, the Senate concmrring, That twenty-five ndred
copies of the Governor's Message, without appendix or accompanying docu-
meunts, be printed in English, and five hundred copies in Spanish, for the use of

the Assembly.

The rules were suspended, and the above resolution was adopted.

On motion of Mr. Moore, twe hundred and forty copies of Rules of the Iouse
were ordered printed.

DMr. Hare offered the following resolution :

Resolved, That a Committes of three be appointed to examine and ascer-
tain, by actual count or other satisfactory evideunce, the amount of treasure, in
coin or bullion, now in the Treasury or belonging to the State, subject to the
ovder of the State Treasurer, and make report thereof to this House at the
earliest practicable opportunity.

Adopted.

Mr. Safford offered the fullewing resoluvion:

Resolued, That it is for the intercst of every true Californian to foster and en-
courage agricultural pursuits, and beheving the * Calitornia Farmer ” has done

much to advance and encourage that branch of industry ; therefore,

Resalved, That the Sergeant-at-Arms be instrneted to procure one copy of the
above named journal for each member of this House.

On motion, the resolution was laid on the table,
Mr. Hume offered the following vesolution:

Resolved, the Senate concurring, That a committee of three he appointed to act
with a similar committee of the Senate, to select a competent travslator, fur tran-
lating laws and resolutions into the Zpanish language.

Orp motion, the resclution was laid on the table,

Mr, Davidson offered the fellowing resolution:

Resolred, That the Speaker be, and is hereby authorized to appoint two addi-
tional porters, should he decw the same neeessary.

Messrs, Watking, Jenking, and Sufford, demarcded the ayes and noes, with the
fullowing result:
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AYES.

Messrs. Brent, Burch, Burns, Carpenter, Cassin, Castro, Davidson, Gilman,
Hall, Hamm, Hare, ume, Livermore, Lone, McDonald, Miles of Sierra, Mitchell,
Moore, O’Neill, Picree, Seawell, Whipple, WWood—23.

NOES.

Messrs. Anderson, Aull, Blake, Caperton, Chenery, Clark, Coil, Curtis, 13d-
wards, Terris, Fourgeaud, Fuller, Graves, Harrison, Holden, Howard, Hunt,
Hunter, Inman, Trwin, Jeuking, Jessup, Kendrick, Larue, Miles of Santa Cruz,
Miro, Morrison, Murphy, Orvis, Paluer of San Irancisco, Palmer of Santa Clara,
Patrick, Phelps, Quimby, Rice, Rogers, Safford, Sheppard, Showalter, Smith,
Steele, Sweezy, Underwood, Warrington, Watkins, W yman—A40.

So the resolution was lost.
Mr. Hall offered the following resolution :

Resolved, That the Clerk of the Ilouse be, and he is hereby authorized to em-
ploy such clerical assistance as shall be necessary to cnable him to perfurm the
business of his office, not exccedimyg thres additional clerks.

Mr. Patrick moved to amend by striking out * three,” and iuserting *“ one.”

AVYES.

Messrs. Safford, Siith and Patrick, demanded the ayes and noes, with the ful.
lowing result :

Those who voted in the aflirmative were:

NOES.

Messts. Aull, Blake, Burch, Caperton, Castro, Chenery, Curtis, Fourgeaud, Gil-
man, Hamm, Holden, Howard, Hunt, Larue, Miro, Palmer of San Francisco,
Palmer of Santa Clara, Phelps, Quimby, Saffmd, Beawell, Shepaid, Showalter,
Smith, Steele, Underwood, Varney, Wyman—:28,

Those who voted in the negative were:

Messrs. Anderson, Barrett, Burns, Carpenter, Cassin, Clark, Coil, Edwards,
Ferris, Fuller, Graves, Hall, Hare, Harrison, Hume, Irman, Irwin, Jeukins, Jes-
sup, Kendrick, Livermore, Long, McDonald, Miles of Santa Cruz, Miles of Sierra,
Matchell, Moore, Murphy. O’Neill, Orvis, Patrick, Picrce, Rice, Rogers, Steven-
son, Sweezy, Warrington, Wathins, Whipple—39,

The amendment was Jost.

The question then recurred on the original resolution, which was not adopted,

Mr. Whipple cffered the following resolution:
12a
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Resolved, That a committee of three be appointed to examine and report the
amount of assistance neeessary to the proper peirformance of the duties of Chicf
Clerk.

Adopted.

Messrs. Whipple, Moore, and Hall, were appointed said committee.

The following Concurrent Resolution was offered by Mr. Patrick:

Resolved, by the House of Assembly, the Scnate concurring, That the General
Assembly will adjourn sine die on Tuesday, the fourth day of March next, 1857,
at 12 o’clock P. M.

On motion, the resolution was laid on the table.

The unfinished business of yesterday coming up, the following resclution was
taken up.

Resolved, That the Sergeant-at-Arms be autborized to procure for each member
of this House, four daily newspapers or their equivalent in wecklies.

Mr. Patrick moved to strike out * four,” and insert  two.”

Mr. Whipple moved to strile out all after the word * house,” and insert *one
weekly.”

Motion lost.
Mr. Patrick’s amendment was agreed to.

The question then recurred on the original resolution, as amended, which was
lost.

On motion the House adjourned until 10 o’clock to-morrow,

IN ASSEMBLY.

SaTurpay, January 10ih, 1857,
The House met pursuant to adjournment.
The Speaker in the chair,

The Roll was called and the following members were absent :
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Messrs. Covarubias and Estell,
The Journal of January 9 was read and approved.

Mr. Blake presented the petition of Mr. D. O. Shattuck for the repsal of the
law establishing the Superior Court of San Francisco.

On motion the petition was laid on the table.

Mr. Miro gave notice that on Monday, or at an early day thereaficr, he would
introduce a Bill for an Act to provide for the Registry of Births and Deaths.

Mr. Howard gave notice that he would introduce a Bill to fix the time for hold-
ing Courts in the Thirteenth Judicial Distriet.

Mr. Whipple gave notice that he would on some subsequent day introduce a
Bill for an Act to create the County of —, define its boundaries, and estab-
Lish the Seat of Justice therein,

Mr, Curtis gave notice that he would introduce a Bill to define the boundaries
of Yolo County.

Also, a Bill changing the time of holding the Courts of Yolo County, and to re-
duce the salary of the County Judge of suid county.

The Committee on Postage made the following Report:

To the Honoralle Assembly of the State of California :

Your Committee, to whom was referred the subject matter of the Postage
accounts for the Assembly, with instructions to report the amount to be allowed
each member for postage during this session, beg leave to report—that they
have had the subject under con31domt10u and in_ view of the abuses to which
the system of postal arrangemeuts hieretofore adopted by this body has becn
liable, they recommend—

1st That the postal cxpenses of the Senate and Assembly, be placed on a
cash basis,

2d. That each member be allowed thirty dollars, and no more, on his postago
account for the entire session.

3d. That a Bill be passed appropriating three thousand four hundred and
twenty dollars from moueys in the Treasury, to be used as a postage fund for
the members of the Senate and Assembly.

4th. We recommend the passage of the Bill herewith submitted.

JOS. 5. WATKINS,

Chairman.
PATRICEK,
McKUNE.

Assembly Bill No. 1, An Act to appropriate money for Postal purposes du-
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ring the present session of the Liegistature, was read first and sccond time, con-
sidered in Counmtiee of the Whole, Mr. O’Neill in the chair, and amended.

The Committee rose, reported the Bill back to the House, recommended ita
passage, and was discharged.

Mr. Brent moved to lay the Bill on the table, which was not agreed to.

The amendment adopted in Committee of the Whole, was concurred in by
the House.

Mr. Larue moved that the I3ill he re-committed to the Committee from vhich
it was reported, with instructions to amend 1t so as to provide that the postage
of each member shall be paid, but not to exceed in amount, the sum of thirty
dollars.

Mr. Burch moved to commit the Billto Committee of Ways and Means.

Motion was lost.

Mr. Larue’s motion was also Jost,

Mr. Moore moved to suspend the rules, and read the Bill the third time,

Motion was lost.
Mr. Moore made the following report :

My. Speaker :

The Select Committee, appointed for the pnrpose of enquiring into and report-
ing upon the number of assistants required by the Chief Clerk, respectfully re-
port—that at the present time, there is at least four week’s copylog for one
Clerk, a Journal Clerk, and that there is now two wecks eopying on hang,
which the law requires to be handed to the State Printer immediately, and that
such copying will, in all probability, increase as the session advances. We beg
lcave, therelore, to offer the accompanying resolution.

8. G. WHIPPLE,
PHIL. MOORE,

Resolved, That the Chief Clerk i< hereby anthorized to appoint one Journal
Clerk and three Copying ‘Clerks, with power to discharge at will

The report and resolution were adopted.
The House took a recess of a half hour.

At the expiration of o half hour, the House again convened, and the follow-
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{ng communication, from the Rev. Dr. Scott, wag read, and on mation laid on
the table :

Stupy or Canvary CmurcH, January, 1857.
ITox, . T. Bearty,

Speaker of the Assembly:

Hox. Sir:—Through Mr. Campbell, Clerk of the Assembly, I am this moment
in the reccipt of the Resolution of your Ilouse, tendering e the use of the As-
gembly Hall for Divine Service nest Sunday. This being the week of the holy
communion in my congregation, I cannot be absent from this city next Sunday.

Allow me, however, respected Sir, to express to you, and to the Assembly, my
profound gratitude for the honor done me by their iuvitation ; and to assure mwem-
bers of the Assembly, of my fervent good will for their personal happiness, and for
the prosperity of the State they represent.

Be pleased to accept assurances of my high regard,
Y ours, reepectfolly, &c,

W. A. BCOTT.

Mr. ITume offered the following resolution :

Resolved, That the Clerk be instructed to inform the Senate that the Assembly
is ready to go into Joint Conventivn at one o’clock, for the purpose of clecting
United States Senators according to the Joint Resolution adopted on the 10th day
of January, A. D. 1857, and that the Assembly Hall will be ready at that hour
for the reception of the Senators.

Adopted.
The following resolution was offered by Mr, McKune :

Resolved, That seven hundred and twenty additional copies of the Governor's
Message, and documents accompanying, and a like number of additional copies of
the Rules of this House be printed, all of whieh shall be retaived by the State
Printer, and bound with, and as a part of the Appendix to the Assenibly Journal,

Resolved, That the Clerk of this Touse be, and is hereby instructed not to copy
the said message and docuinents, and said rules in the Journal.

On motion, the resolution was laid on the table.

The Chair appointed the following Standing Committees:

JUDICIARY.
Messrs. Hall, Brent, Burch, McKune, Irwin, Graves, Catlin, Wood, and Shepard,
CLAIMS.

Messrs, Moore, Rogers, Watking, Kendrick, Clark, and Jessup,
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WAYS AND MIANS.
Messrs. Brent, Estell, Rogers, Inman, Wood, Catlin, Chenery, and Jessup.
ELECTIONS.
Messrs, Seawell, Long, Davidson, Irwin, Coil, Curtis, and Smith,
ACCOUNTS AND EXPENDITURES,
Messrs. Watkins, Estell, Patriek, Warrington, and Sweezy.
EDUCATION.
Messrs, Miles of Sierra, Larue, Morrison, Pierce, and Phelps.
PUBLIC PRINTING.
Messrs. Underwood, Steele, Shuler, Irwin, Moore, Murphy, and Cheuery.
INTERNAL IMPROVEMENTS.
Messrs. Graves, Gilman, Fuller, Showalter, and Fourgeaud.
FEDERAL RELATIONS.
Messrs, O'Neill, Harrison, Larue, Hume, Miles of Sierra, Clark, and Cheuery.
INDIAN ATFAIRS.
Messrs, Whipple, Turner, Hare, Hunt, and Covarrubias,
MILITARY AFFAIRS.

Messrs, Patrick, Hunt, Covarrubias, Miles of Sicrra, Hall, Howard, Stevenson,
and Hunter.

COMMERCE AND NAVIGATIOXN.
Messrs. McKune, Mitchell, Barrett, Whipple, and Shepard.
MILEAGE.
Messrs. Graves, Carpenter, Cassin, and Jessup.
MINES AND MINING INTERESTS.

Messrs, Gilman, Shuler, Safford, Caperton, MeDonald, Showalter, and Hare.
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AGRICULTTRE.

Messrs. Miles of Santa Cruz, Wyman, Jenkins, Hunter, Holden, Hunt, and
Palmer, of Santa Clara.

PUBLIC BUILDINGS AND GROUXNDS.
Messrs. Ricks, Graves, Clark, Quimby, and Miro.
ENGROSSMENT.
Messrs. Safford, Hume, Caperton, Varney, and Ferris,
ENROLLMENTS.
Messrs. Iarrison, Burns, and Edwards,
CORPORATIONS.
. Messrs, Aull, Orvis, Rice, Gilman, Howard, Kendrick, and Blake.
HOSPITAL,
Messrs. Hare, Miles of Santa Cruz, Harrison, and Fourgeaud.
STATE PRISON.
Messrs. Rogers, Shuler, Edwards, Holden, Livermore, Catlin, and Jessup.
ESCHEATED ESTATES.
Messrs. Burch, Graves, Ferris, Clark, and Palmer of San Francisco.
PUBLIC LANDS.
Messrs, Stevenson, Graves, Holden, Castro, and Quimby.
COUNTIES AND COUNTY BOUNDARIES.
Messrs. Turner, Shuler, Ricks, Fuller, and Livermore,

The Chair announced that he had appointed the following, as porters to the As-
sembly :

PortErs—Hugh Kelly and Charles Wood.
Mr. Miles of Santa Cruz, offered the following resolution:

Resolved, That the Sergeant-at-Arms of the House be, and is hereby authorized
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and empowered to reccive and receipt to the Controller of State for the mileage,
and per diem warrants of mewbers fiom time to time, as they are issned.

Adopted.
Mr. Stevenson offered the following resolution:

Resolved. That the Committee on Mileage be instructed to report as speedily as
possible the mileage due each member.

Adopted.
Mr. Estell rose to a question of privilege, as follows :

Mr. Estell gave notice, that at an early day, he would ask the privilege of the
House for a personal explanation, in which he would give the sayings and doings
of onc Thomas King, chief editor of the * Evening Bulletin,” which newspaper
the organ of the Vigilance Committes of the city of San Francisco.

Mr. O’Neill gave notice that at an early day he would introduce a Bill for an
Act, amendatory of “ An Act to exerpt the Homestead and other property from
forced sale in certain cases,’’ passed April 21st, 1851.

Mr. Hall gave notice, of the introduction of a Bill for an Act to provide for the
revising and codification of the laws of the State.

Mr. Watkins moved that the papers relating to the contested election be refer-
red to Committee on Klectione.

Agreed to.
Mr. Hall moved that the House take a recess.
Motion lost.

Mr. Burch offered the following resolution:

Resolved, That the Sergeant-at-Arms be instructed to furnish the members of
this House four daily newspapers, or their equivalent in weeklics.

Mr. Patrick moved to strike out “four” and insert “ two.”
Motion lost.

Messrs. Watkins, Patrick and Safford, called for the ayes and noes on the
original resolution.

The roll was called with the following resalt :
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AYES.

Messre, Anderson, Aull, Darrett, Brent, Barch, Dirns, Carpenter, Caasin,
Castio, Catlin, Clark, Cod, Covarrabias, Curtis, David-on, Foreis, Faller, Gil-
man, Graves, 1all, Holden, Hume, Hunter, lewin, Kendrick, Larae, Livermore,
MecDonaid, Mies of Saumta Cruz, Miles of Sierra, Mitchell, Moore, O'Neill,
Orvis, Pierce, Rice, Ricks, Rogers, Seawell, Shaler, Smith, Stecle, Sweezy,
Uuderwood, Whipple, Wood and Mr. Speaker—47.

NOES.

Messrs Blake, Caperton, Chenery, Edwards, Estell, Foareeand, Hume, Hare,
Hurrison, Howard, Hunt, Inman, Jenkins, Jessup, Lonyg, McKune, Miro, Mor-

>

rison, Mnrphy, Palmer of San Francisco, Palmer of Sauta Clara, Datrick,
Phelps, Quunby, Saflord. Shepard, Showalter, Stevenson, Turncr, Varuey, War-
rington, Watkins and Wywan—33.

Resolution adopted.

The Assembly took a recess of fire minutes before going into Joint Con-
veution.

At the expiration of five minutes, the House re-assembled at 1 o’clock P. M,

JOINT CONVENTION.
The Sergeant-at-Arms announced the President and members of the Senate.
The Secretary called the roll.
Mer. Cosby, of the Scnate, was absent.

Mr. McGee, on the part of the Senate, and Mr. O’Neill, on the part of the
House, were appointed Tellers.

Mr. Westmoreland offered the following resolution :

Resolved, That the Convention now procced to the clection of a United
States Senator, to fill the vacancy to be occastoned by the expiration of the
term now held by Hon. John B. Weller, which vacancy occurs on the 4th day
of March, A. D. 1851.

Mr. McKune offered the following substitute:
Resolve {, That this Convention proceed to business as follows:

The Sccretary of the Senate shall call the roll of Senators and Assemblywmen,
and each member, as his name is called, shall rise in his place, and pronounce
the name of the candidate for which he votes, with the words, for the long term,

13a
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or for the short term, as the case may be, each member votling for candidstes
for both terms.

IResoh'erZ, That o majority of all the votes cast for either term only shall
eleet.

The President ruled both reseolution and substitute out of order.

Mr. Westmoreland appealed from the decision of the Chair.

Messrs. Westmoreland, Coffroth, and Carpenter, demanded the ayes and noes.
The roll was called with the fullowing result :

AYES,

Senate—Messrs. Ashley, Burnett, Coffroth, Ferguson of Sierra, Fiske, Good-
win, Mesick, Waite, Walkup. Assembly—DMessrs. Beatty, Caperton, Castro,
Curtis, Ferris, Fourgeaud, Murphy, Phelps, Quimby, Rice, Swith, Safford, Steven-
son, Watkins, and Wyman—26.

NOES.

Senatc—DMesers. Bell, Bynum, Carpenter, Chase, De La Guerra, Dosk:, Fergu-
son of Sacramento, Johnson of Sacramento, Johnson of El Dorado, MecCallum,
MecGee, Melony, Mandeville, Merritt, Norman, Shaw, Soule, Sullivan, Taliaferro,
Tilford, Westmoreland, Wilson. Assembly—Messrs. Anderson, Aull, Barrett,
Blake, Brent, Burch, Burns, Carpenter, Cuassin, Chencry, Clark, Covarrubias,
Davidson, Edwards, Estell, Fuller, Gilman, Graves, Hall, Hamm, Hare, Harrison,
Holden, Howard, Hume, Hunt, Huater, Inman, Irwin, Jeokins, Jessup, Kendrick,
Larue, Invermore, Long, McDonald, McKune, Miles of Santa Cruz, Miles of
Sierra, Miro, Mitehell, Moure, Morrison, O Neill, O1vis, Palmer of San Francisco,
Palmer of Santa Clara, Patrick, Pierce, Quimhy, Rice, Ricks, Rogers, Scawell,
Shepard, Showalter, Shuler, Steele, Sweezy, Turner, Underwood, Varney, War-
vington, Whipple, and Wood—86,

Ayes, - - - - - - 26
Nues, - - - - - - 86

The substitute was lost, and the criginal resolution adopted.
Mr. Tilford nominated Mr, David C. Broderick.

Mr. Blake nominated Mr. E. C. Stanley.

Mr. Goodwin nominated Mr. J. W. Coffroth,

The Ilouce proceeded to ballot, with the fullowing result:
Those who voted for Mr. David C. Broderick, were:

Messrs. Carpenter, Chase, Crandall, Dosh, Ferguson of Sacramento, Juhnson of
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Sacramento, Jobnson of El Dorado, MeGee, Mclony, Mandeville, Merritt, Norman,
Shaw, Taliaferro, Tilford, Walkup, Westmorcland, Wilson, Anderson, Aull, Bar-
rett, Beatty, Brent, Burch, Burns, Caperton, Carpenter, Cassin, Coil, Covarru.
hias, Davidson, Edwards, Estell, Fuller, Gilman, Graves, Hall, Hamm, Hare,
Harrison, Holden, Howard, Hume, Hunt, Hunter, Inmar, Irwin, Jenking, Ken-
drick, Larue, Livermore, Long, McDonald, McIKune, Miles of Santa Cruz, Miles
of Sierra, Mitclell, Moore, Morrison, O’Neill, Orvis, Patrick, Picrce, Ricks,
Rogers, Seawell, Showalter, Shuler, Safford, Steele, Sweezy, Turner, Underwood,
YVarney, Warrington, Whipple, Wood, and Wyman—79.

Those who voted for Mr, Stanloy, were:

Messrs, Bell, Soule, Sullivan, Blake, Chenery, Fourgeaud, Jessup, Mire,
Murphy, Palmer of San Franciseco, Palmer of Santa Clara, Phelps, Quimby, Shep-
ard—14.

Those who voted for Mr. Coffroth, were:

Messrs. Ashley, Burnett, Bynum, Ferguson of Sierra, Fiske, Goodwin, MeCal-
lum, Mesick, Waite, Castro, Catlin, Clarl, Curtis, Ferris, Rice, Smith, Steven-
son—I17.

Mr. Coffroth, voted for Mr. S. Bynum.

Mr. Watkins voted for John B. Weller,

Whole number of votes cast, - - - - 112
Necessury to a choice, - - - - - 57
Of which,
Mr. Broderick received - - - - 79 votes.
Mr. Stanley received - - - - 14 votes.
Mr, Coffroth received - - - - 17 votes.

\

Mr. Broderick having a majority of all the votes cast, was declared duly clected
United States Scnator for the term of six years from the 4th of March, 1857,

Mr. Tilford moved to adjourn untll 12 o'clock M., on Monday next,

Messrs. Ashley, Fiske, and Waite, demanded the ayes and noes, with the fol-
lowing result :

AYES.

Moessrs. Bell, Carpenter, Chase, Crandall, De La Guerra, Dosh, Ferguson of
Sacramento, Johnson of Sacramento, Johnson of El Dorado, McGee, Mclony,
Mandeville. Merritt, Norman, Shaw, Taliaferro, Tilford, Walkup, Westmoreland,
‘Wilson, Anderson, Aull, Barrett, Beatty, Brent, Burch, Burns, Caperton, Carpenter,
Cassin, Coil, Covarrubias, Edwards, Estell, Fuller, Gilman, Graves, Hall, Hamm,
Hare, Harrison, Holden, Hume, Hunt, Hunter, Inman, Irwin, Jenkins, Kendrick,



100

Larue, Long, McDonald, McKuune, Miles of Santa Cruz, Miles of Sierra, Mitchell,
Moore, Morrison, O’Neill, O1viy, Patrick, Pierce, Ricks, Rogers, Seawell, Showal-
ter, Shuler, Safford, Steele, Turner, Underwood, Vainey, Warrington, Whipple,
Wood, and Wyman—75.

NOES.,

Messrs. Ashley, Burnett, Bynum, Ferguson of Sierra, Fiske, Goodwin, MeCal-
lum, Mesick, Soule, Suliivan, Waite, Blake, Castro, Catlin, Chenery, Clark, Cur-
tis, Ferris, Fourzeaud, 1lvward, Jessup, Livermore, Miro, Murphy, Palmer of
San Francisco, Palmer of Santa Clara, Phelps, Quimby, Rice, Shepard, Steven-
son, Sweezy, and Watkins—35.

The motion heing carried, the President declared the Convention adjourned until
Monday next at 12 o'clock.

IN ASSEMBLY.

Monpay, January 12th, 1857,

House met pursuant to adjournment,

Speaker in the chair,
Roll called, and the following member was abscnt:

Mr. Wm. Burns.

The Journal read and approved.

By leave of the House, the Speaker made the following additions to the list of
Staading Committees, by placing the name of Mr. Anderson on the Committee on
Public Lands; also, on the State Prison Committee.

The Speaker likewise substituted the name of Mr. Harrison for that of Mr.
Rice, on the Committee on Corporations, and Mr. Rice for that of Mr. Harrison,
on the Committee on Hospitals. Mr. Pierce was added to the Committee on Mines
and Mining Interests, and the name of Mr. Miles of Sierra substituted for that of
Mr. Miles of Santa Cruz.

Mr. Graves gave notice, that at an early day he would introduce a bill to amend
the law concerning the granting of divorces.
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Also, a Bill to amend the Aet to exempt the homestead and other property,
from forced sale in certain cases,

Also, a Bill to amend an Act regulating proceediugs in civil cases.

Also, a bill more definitely defining the boundary line between the Counties of
Monterey and San Luis Obispo.

Mr. Stevenson gave notice, that on to-morrow, or an early day thereafter, he
would introduce a bill authorizing the State Treasurer to issue duplicate School
Land Warrants to Milton Wolfskill,

Mr. Burch gave notice that he would on to-morrow, or some early day there-
after, introduce a bill to leralize and confirm the election of eertain officers,

Mr. Holden gave notice, that at an early day he would introduce a bill in rela-
tion to Lands entered as svamp and overflowed lands.

Also, a bill to regulate the running of saw logs in the rivers of this State.

Mr. Steele gave notice, that at an carly day he would introduce a bill defining
the boundary lines of Tehama and Colusi Counties,

Mr. Coil gave notice that at an early day he would introduce a bill to amend an
Act concerning Fraudulent Conveyances and Contracts, passed April 19th, 1850 ;
amending the 17th section, so as to give miners the exclusive right to mortgage
their interests in their mining claims, without passing their rights to said interests
to mortgagee.

Mr. Sweezy gave notice, that at an carly day he would introduee a bill to pro-
vide for the funding of the debt of Yuba County, and restricting the creation of
any further indebtedness.

Also, a bill for the levying, collection and enforcement of the public revenue of
the State for State and County purposes.

Also, a bill for the incorporation of the city of Marysville, and for other pur-
poses connected therewith.

Also, a Lill for the formation of water companies for mining and other purposes.

Mr. Showalter gave notice, that at an early day he would introduce a bill reduc-
ing the salary of County Judge of Mariposa County.

Mr, Watkins introduced a bill for an Aect to encourage the construction of a
railroadj and telegraph line from the bay of San Frauncisco to the eastern line of
this State, with branches thereto.

Read first and second time, and referred to Committec on Internal Improve-
ments,
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Mr. Safford introduced a bill for an Act to change the name of Leopold Zor.
kowski to Leopold Ross.

Read a first and second time.

Mr. Castro introduced a bill for an Act concerning proceedings in Courts being
in the Spanish language in certain counties,

Read first and second time, and referred to Judiciary Committee.

Mr. Curtis introduced a hill for an Act to provide for the sale of the swamp and
overflowed lands belonging to the State.

Read first and second time, and referred to Committee on Public Lands.

Mr. Safford introduced =a bill for an Act concerning County Officers in the
county of Placer,

Read first and second time, and referred to the Placer delegation

Mr. Patrick introduced a bill for an Act to reduce the expenses of the State
Government.

TRead first and second time, and referred to Committee on Ways and Means.

Mr. O’Neill introduced a Joint Resolution in relation to a uniform rate of post-
age throughout the United States.

Read first and second time, and referred to Committee on Federal Relutiors,

Mr. Harrison introduced the following Concurrent Resolution:

Resolred, the Senate econeurring, That the two Houses go into Joint Conven-
tion on Wedncsday next for the purpose of electing Trustees and Physicians to the
State Insane Asylum at Stockton.

Referred to Judiciary Committee.

Mr. Hume offered an amendment to House Bill No. 1, which was adopted and
referred to Select Committee who brought in the bill.

Mr. O'Neill gave notice, that hic would on to-morrow move to change the time
of meeting from ten to eleven o’clock.

At fifteen minutes after eleven o’cleck, on motion of Mr. Brent, the House took
a recess till ten minutes before 12 o'cloek, when the House re-assembled.

Mz. Caperton gave notice that he would introduce a bill amendatory of “ An
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Act to authorize the Board of Supervisors of Placer county to levy a specisl tax,’”
approved Maich 11th, 1856.

The Clerk was instructed to inform the Senate that the Iouse was ready to meet
them in Joint Convention.

The Sergeant-at-Arms announced the President and members of the Senate,

Roll called. Absentees—Messrs, Burns and McIKune.
Mr. Mandeville moved to adjourn until 12 o’clock M., to-morrow.

Messrs, Coffroth, Watkins, and €atlin, demanded the ayes and noes, with the
following result:

AYES.,

Messrs. Bynum, Carpenter, Chase, Crandall, De Ta Guerra, Dosh, Ferguson of
Sacramento, Jolmson of Sacramento, Johnson of El Dorado, Me(ee, Melony,
Mandeville, Merritt, Norman, Shaw, Taliaferro, Tilford, Walkup, Westmoreland,
Wilson, Anderson, Aull, Barrett, Beatty, Brent, Burch, Caperton, Carpenter,
Cassin, Castro, Cuil, Covarrubias, Davidson, Edwards, Estell, Fuller, Gilman,
Graves, Hall, Hamm, Hare, Hartison, Holden, Howard, Hume, Hant, Hunter,
Iuman, Irwin, Jenkins, Kendrick, Larue, Livermore, Long. McDonald, Miles of
Santa Cruz, Miles of Sierra, Mitchell, Mooie, Morrison, O’Neill, Orviz, Patrick,
Pieree, Ricks, Rogers, Seawell, Showalter, Shuler, Safford, Steele, Sweezy, Tur-
ner, Underwood, Varney, Warrington, Whipple, Wood, and Wyman—79,

NOES.
Mesers Achley, Bell, Barnett, Coffroth, Cosby, Ferguson of Sierra, Tiske,
Goodwin, McCallum, Mesick, Soule, Sullivan, Waite, Blake, Catlin, Chencry,
Clark, Curtis, Ferris, Fourgeaud, Jessup, Miro, Murphy, Palmer of San Fran-

cicco, Palmer of Santa Clara, Phelps, Quumby, Rice, {Shepard, Smith, Stevenscn
and Watkins—32.

So the Convention adjourned until 12 o’clock M. to-morrow.
The Scnate withdrew, and

On motion the House adjourned until 11 o’clock A. M. to-morrow,
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IN ASSEMBLY.

Tresoay, January 13, 1857,

The House met pursuant to adjournment.
Roll called. All the members present.
Journal of January 12th read and approved.

Mr. Burch introduced a bill for an Act to legalize and confirm the cleetion of
certain officers.

Read first and second time, and referred to Judiciary Committee,

Mr MeKune introduced 2 bill for an Aet to consolidate the Government of tho
city of Sacramento with tbe county of Sacramento,

Pead first and second time, and referred to Sacramento delegation.

Mr. Wyman gave notice, that he would at an early day introduce a bill to amend
an Act, entitled *“ An Act dividing the State into Counties, ard establishing the
seat of Justice,”” and to wore definitely define the houndaries of Sacramento eounty.

Mr Curtis gave notice, that he would at an early day introduced a bill to pro-
vide against the destruction of property on the Sacramento river and its tributaries,
by means of sparks emanating from the chimneys of steamers plying on the waters
of said river.

Mr. Burch gave notice, that he would on Monday next, or some early day there-
fore, introduce o bill amendatory of, and supplementmiy to an Act, entitled “ An
Act to apportion the Senatorial and Assembly districts of this State,” passed May
18th, 1853,

Mr. Brent gave notice, that he would at an emly day introduce a bill amenda-
tory of, and supplemental to, *“ An Act for the bester protection of the State Trea-
sury,” approved April 16th, 1856,

Mr. Holden gave notice, that he would on to-morrow, or at an early day there-
after, introduce a bill providing for the sale of the sixteenth and tlirty-six sections

of land.

Mr. Coil gave notice that he would at some subsequent day introduce a bill for
an Act to repeal “ An Act to define the thne when the County Officers of Sierra
couuty, shall enter upon the discharge of their duties,” approved Apnl 24, 1856.

Mr. Watkins verbally reported back Assembly bill No. 1, “ An Aect to appro-
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priate money for Postage purposes during the present scssion of the Legislature,
with a sabstitute, aud recommended its passage.

The substitute was adopted, and the bill ordered engrossed.
Mr. O’Neill made the following report:

Mr. Speaker :

The Committec on Federal Relations, to whom was referred Assembly joint
resolution No 1, in relation to a nmform rate of Pustage throughout the
United States, have had the saine under consideration, and have directed e to
report it buck to the House and recommend its passage.

O’NEILL,

Chairman.

On motion, join resolution No. 1, in relation to a uniform rate of Dostage
throughout the United States, was recommitted to the Committee on IFederal
Relations.

Mr. Brent offered the following resolution:

Resolved, That all those parts of the Message of the Governor having refer-
cnee to the finances of the State and the public debt, and cubracing recom-
mendations relating thercunto, be referred to the Committee of Ways and
Means, with instructions to take the same under consideration and roport
thereon,

Mr. Brent offured the following coneurrent resolution:

Resolred by the Assemhly, (The Senate concurring,) That twenty-five lun-
dred coples of each the Controller and Treasurer’s Reports, and tvo hurdred
and forty copics of each the Attorney General and Secretary of Stute's
Leports, e printed for the use of the Senate and Assembly.

Adopted,

On motion of Mr Irwin, the House, at fifteen minutes to 12 o'clock, took a
recess for fifteen minutes.

At 12 o’clock M. the House re-assembled.

The Clerk was instructed to inform the Senate that the ITouse was ready fo
raeet the Senate in Joint Couveution,

The Sergeant-at-Arms announced the President and members of the Senate.

14a
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IN JOINT CONVENTION.

Convention called to order by President of the Scaate,
Senators all present.
Members of the House all present.

The President stated the object of the Joint Convention—the cleetion of a
United States Senator, to £ill the vacaney occasioned by the expiration of the term
of the Hon., William M. Gwio, on the fourth of Mareh, cighteen hundied and

fifty-five.
The President appointed as Teller on the part of the Senate, Mr. McGee.

The Speaker appointed on the part of the Assembly, Mr. Xstell.

The Convention being organized, the President announced nowinations to be in
order,

Mr. Manderville nomipated Mr William M. Gwin.
Mr. Coflroth nominated II, A. Crabb
Mr. Chenery nominated A. A. Scrgeant.

Nomirations beiug closed, the Conveution procceded to baliot with the f{ollow-
ing result.

Those who voted for Mr. Gwin, were—

Sexare—Messrs. Carpenter, Chase, Crandail, De La Guerra, Doch, Ferguson
of Saciamento, Johnson of Suciamento, Johuson of El Dorade, McUee, Meliny,
Mandeville, Merritt, Norman, Shaw, Taliaferro, Tilford, Walkup, Westmoreland
and Wilson.

A ssFmBLY—DMessrs. Aunderson, Aull, Barrett, Beatty, Brent, Buich, Burns,
Ceperton, Carpenter, Cassin, Coil, Covarrubias, Curtis, Davideon, Ednairds, E-tell,
Fuller, Gilman, Graves, Hall, Hamm, Hare, Harrison, olden, Howard, Hume,
Hunt, Hunter, Inmon, Yrwin, Jenkins, Kendrick, Larue, Liavermaore, Long,
BMcDonald, McKune, Aliles of Santa Cruz, dliles of Sierra, Mitchell, Moore, Mor-
risen, O'Neill, Orvis, Patrick, Pierce, Ricks, Rogers, Scawell, Showalter, Shuler,
Smith, Safford, Stecle, Swcezy, Turner, Underwood, Varuey, Wairington, Wut-
kins, Whipple, Wood and Wyman—82.

Those who voted for Mr. Ciabb were—

Sexate—Messrs Ashley, Burnett, Bynum, Coffroth, Cosby, Ferguson of Sierra,
Fiske, Goodwin, McCulluw, Mesick and Waitc.

Asseusry—DMessrs. Castro, Catlin, Clark, Ierris, Rice and Stevenson—I17.
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Those who voted for Mr. Sergeant, were—

Asseypry—>Meesrs Blake, Chenery, Fourgeaud, Jessup, Miro, Murpby, Palmer
of San Frauncisco, Palmer of Santa Clars, Phelps, Quumby and Shepard—11.

Messrs. Bell and Sullivan voted for Mr. Stanley ; and Mr, Soule for Mr. O. L.
Shafter.

Mr. Gwin having receiveda majority of all the votes cact, the President deelared
him duly elected Umted States Senator for the State of California, for the term of
six years from the fourth of March, cighteen bundred and fifty-five.

The business for which the Convention assembled being concluded,
The President declared the Convention adjourncd sine die, and the Senate with-
drew to their Chamber.

IN ASSEMBLY.
The following message was received from the Senate:
Scxate Cramser, January 12th, 1857,
Mr. Speaker :

T am directed to infurm the Asser:bly that the Senate have amended the resolu-
tion passed by the As-embly January Oth, 1857, relating to the printing of Gov-
ernot’s Me-sage in Euglish and Spanish, and request the Assembly to concur in
the amendment.

Alen, that the Scnate have passed a concurrent resolution appointing a Joint
Commirtee of five memwbers of the Legislature to visit and exawmine the Insane
Asylum at Stockton.

Assembly concurrent resolution above reperted, relative to printing Governor’s
Message, was considered and the amendwent of the Senate concurred o,

On molion, Scnate concurient resolution relative to Insanc Asylum, was adopted.
The following message was received from the Senate:

Sexate Cuamper, January 12th, 1851.
Mr. Spealker :
T am diteeted to inform the Assembly that the Senate have passed the following
bill originating m the Senate:

An Act to fix the terms of the Distriet Court in the county of San Mateo.

GEO. S. EVANS,

Secretary Senate,

Scna‘e Bill No. 8, entitled “An Act to fix the terms of the District Court io the
county of San Mateo,” above reported, wasiead first and second times and referred
to Sun Franciseo and San Mateo Delegativns,
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Mr. Whipple moved to print all of the bills now introduced except local bills,
The motion was lost.
Mr. Stenvenson ofiered the following resolution:
Resolved, That the Controller of State be and is hereby autherized to draw his
warrant on the State Treasurer in favor of J. M. Anderson and Alexander M.

Hayden, for one week's services as Clerk and assistant Clerk of the Assembly, pay-
able out of the funds for the pay of officers and Clerks of the Assembly.

The resolution was referred to Commitiee on Claims,

Mr. O'Neill moved to amcnd the standing rule of the Ilouse fixing the hour of
meeting, by changing the hour of meeting from 10 o’clock A. M. to 11 o’clock
A M

Motion lost.
Mr. Hall offered the following resolution:

Resolved, That the Sergeant-at-Arms of the Assembly be authorized to rent
two rooms for the respective use of the Assembly Committees on the Judiciary aud
Ways and Means, and as general Committee rooms.

Adopted.

Mvr. Curtis offered the following resolution:

Resolved, That a special Committee of five be appointed on swamp and over-
flowed lands.

Adopted.

At 1 o'clock P. M., on motion of Mr. Tlunt, the House adjourned.
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IN ASSEMBLY.

WebDNESDAY, January 14th, 1857,

Heuse met pursnant to adjournment,.
Speaker in the Chair.

Roll called. AN of the members present except Mr. Carpenter, who, on
motion, was granted leave of absence for one day
Journal of January 13th read and approved.

Mr O’'Neill introduced a bill for an Act supplementary to an Act entitled
“An Act to exempt the Homestead and other property from forced sale in

certain cases, and to provide for the recording of such Homestead exemption
claims.”

Read first and second time, and referred to the Judiciary Committee.

Mr. Stevenson introduced a bill for an Act to authorize the State Treasurer
to issue duplicate School Land Warrants to Milton Wolfskill,

Read first and second time, and referred to the Committee on Public Lands.

s Mr. Patrick introduced a hill for an Aect to estend the time of limitation for
the commencement of suits in civil cases.

Read first and second time, and referred to the Judiciary Committee,
Mr. Cartis introduced a bill for an Act to guard against the destruction of
propeérty on the Sacramento River, and its tributaries, by means of sparks from

the chimueys of steamboats navigating said waters.

Read first and second time, and referred to the Judiciary Committee.

Mr. Clark introduced a bill for an Act to apend an Act entitled “ An Act
defining rights of busband and wife, passed April 17, 1850.”

Read first and second time, and referred to the Judiciary Committee.
Mr. Seawell made the following report:

Myr. Speaker-

The Committee on Elections respegtfully report that they hgve met, and
request that they may have the power of sending for persems and papers in thé
case of the contest of the seat of Gen..J. Estell of Marin County by
Manuel Terro. . *
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On wotion, the report was adopted.
Mr. Safford made the following report:

Mr. Speaker:

The Placer County Delegation, to whom was referred Assembly bill No. 5,
2 bill for an Act concerning County officers in the County of Placer, have had
the same under consideration, and 1espectfully beg leave to report the same hack
to the House aud recommend its passage.

A. P. K. SAFFORD,
J. O'NEILL,

W. W. CAPERTON,
S B. WYMAN.

Asgsembly bill No. 5, an Act concerning County officers in the County of
Placer was ordered to be engrossed.

Mr. Edwards moved to add one more to the State Prison Committee.
Agreed to.
The Speaker appointed Mr. McKune.

On motion, the petition of D O. Shattnck for the repeal of the law establishing
the Superior Court of the City of San Francisco, was taken fromn the table aud
referred to the Judiciary Committee.

On motion of Mr. Moore, Mr. Patrick was added to the Committee of Ways und
Mecans.

On motion, Assembly Bill No. 6, an Act to change the name of Leopold Zor-
kowski to Leopold Ross, was ordered to be engrossed.

The Chair announced the Committee on Swamp and Overflowed Lands: Messrs.
Curtis, Steele, Stevenson, Aull and Holden.

On motion, Assembly Bill No. 7, an Act to provide for the sale of the Swamp
and Overflowed Lands belonging to this State, was taken from the Committee on
Public Lands and referred to the select committee abuve named

Mr. Harrison introduced a joint resolution relating to establighing a tri-weekly
mail communication diiectly between San Francisco and the town of Petaluma, in
the County of Sonoma, and from the latter place at least a weekly mail vza Santa
Rosa, Russian Rivers Ukiah, Albion and Mendocino Mills to Humboldt and
Trinity.

Read fir®t and second time, and referred to the Committee on Federal Relations.
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The Chair announced as Joint Committee o part of the House to visit the In-
gane Asylum, Messrs. Hamm, Miles or Sierra, and Moore,

The House resolved itself into Committee of the Whole.
Mr. Moore in the chair.

Considered, rose and reported back the Governol’s meseage with the following
resolution:

Resolved, That so much of the Glovernor’'s Message as relates to “ amendments
of the Constitution” be referred to the Committee on the Judiciary; that portion
which refers to “Finance and the War Debt” be referred to the Committee ou Ways
and Mecans; and that which refers to “Swamp and School Lands” to the Committee
on Public Lauds,

On motion, the committee was discharged and the resolution adopted.
Mr. 1Iall made the following majority report from the Judiciiry Commitwee:

Mr. Speaker:

The Commniittee on the Judiciary, to whom was referred the Assembly resolution
in relation fo the clection of Trustees and Physicians to the Insane Asylum at
Stockton, respectfully report:

The-Committee have given the subject that careful investigation demanded by
its impontanee, and have arrived at u conclusion favorable to the adoption of the
resolution, after a Tull and considerate examination of the Constitution and laws,
as well as the decision of the Supreme Coart, which give a clear and satisfuctory
solutton of the only legal question which is embraced in the resolution.

It has been our object to uscertain whether there is such a vacancy in the office
of Physician to the Asylum as will authorize legislative action as well as the mode
jprescribed by law, if any, by which such vacancies may be filled. Section 12 of |
the Act of 1853, “ to estublish a State Insane Asylum, provides that *if any va-
edficy shal vegur in the office of Resident or Assistant Physician, such vacaney
shull#be filled for the unexpired term by appointment of the Governor.,” By vir-
tusof this #ction the Guvernbr commussioned the present Resident Physician to
gacceed Dr. Reid for the full term of two years.

We five the following reasons why the action of the Giovernor is illegal, and
to show that such a vacancy now exists, acgording to the intendments of the
law, as requires to be filled in the manuner contemplated by the resolution. It is
not a part of our iuquiry to ascertain the validity of the arguments advanced in
‘the opinion of the Supréme Court in ““The People vs Reid,” by which the
Supreme Judicial ttilbunal decided that the defefidant held the office of Resident
Physician to the ASylam as a * mere locum tenens,” aud sustained the present
appointee of the Governor. X

Phis decision of the Supgreme Cdurt is based upon section 6 of Art. 11, and
gec 8 of Art. 5 of the Constitution, and goes to further than to endorse the
mode of appointment by which the present incumbent was commissioned. In
fagt if any opinion can be adduced from a rathér loose and vague exposition of
tHe Constitution this dlieision is expressly allverse to the present incumbent, and
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favors the opinion that while the appeintment was made in the manner provided
by law, the term of office necessarily expires with the present session of the
Legislature.

A strict and reasonable interpretation of section 8, Art. 5 of the Constitution
makes this covoclusion incvitable. The section reads : “When any office shall
from any cause become vacant, and no mode be provided by the Constitution cud
Laws for filling such vacancy the Governor shall huve power to fill such vucancy
by granting & commission, which shall expire at the end of the next session of
the Legislature, or at the next election by the people”

Now, the statute of ’53, under which the Governor acted preseribed the mode
of filling the vacancy to be by appointment of the Governur-—so far the action
of-the Governor was legal and proper, but his error was in commissioning the
officer for a full term of two years. The article of the Copstitution is too plain
to admit of doubt or variety of opinion, and clearly sustains the reasoning that
the commission of the present Resident Physician must expire at the end of the
present session of the Legislature, and that such a vacancy exists in contempla-
tion as warrants the adoption of the resolution.

It bas been argued that the words ‘‘unexpired term” necessarily make the
comnussion run for two years, the term prescribed by law.  We answer to this,
that there was a vacancy at the time of the date of the cominssion—that Dr.
Reid held the office as a Jocums tenens—that no person had heen commissioned
for this term, and therefore no such vacaney could have existed as authorized the
Governor to fill for an unexpired term-—in a word, no term having been begun.

G. D. HALL, Chairman,
J. LANCASTER BRENT,
W. J. GRAVES,

JOHN A. BURCH,

WM. C. WOOD,

W. W. SHEPARD,
RICHARD IRWIN.

Mr. McKune made the following mivority repurt from the Judiciary Comuwittee:
‘L. Speaker :

This minority report from the Judiciary Committee, to whom was referred the
Assembly resolution, in relation to the election of Trustees and Physicians to the
Stockton Tnsane Asylum, respeetfully represent that the undersigned has exam-
inad the subject with such care as the limited time allowed would permit, with a
view to ascertain whether any vacancies wili exist in such offices at the close of the
present session of this Legiclature,-under the constitution and laws of this State,

The constitutional provisions tonching the matters involved in this inguiry, are
contained in section 8, article 5, wherein it is provided “ when any office shall,
from any cause, become vacant, «pd ro mode is piorided in the constitutiun and
laws for filling such vacancy, the Governor shall have power to fill such vaeancy,
by grauting a commission, which shall expire at the end of the next session of the
Legislature, or at the next election by the people;” and m section 6 of aticle 11,
wherein it is provided that ‘“all officers whose election or appointment is not pro-
vided for by the constitution, and ali officers whuse offices may hereafter be cre-
ated by law, shall be elected by the people or appointed, as the Legislature may
direct.” May 17th, 1853, the Legislature passed an Act_* to establish an Asg-
lum for the Insane, at Stockton.” -
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The administration of such Asylum was eonfided to a Board of Trustees, five
in number, to be chosen by the Legislature, aud by the terms of the Act, the
Legislature was required to elect a Resident Physician and an Assistant Physician,
and their terms of office were fixed at two years.

By the regular cource of law the Physicians and Trustees should have been
electcd at the last scssion of the Legislature. But no such election took place.
The Physician and Tiustees elected in 1854, held over, and the Gavernor ap-
pointed and commissioned , Resident Physician, and as
assistant.

A suit was brought at the instance of such appointee, snon after their appoint-
ment, against Robert K Reid, the Resident Physician holding over, to oust bim
from kis office, and to admit and install said Langdon therein, and the Supreme
Court ousted the former Physician and held that the appointments by the Governor
were valid.

A motion is now made for the passage of a joint resolution, calling together a
Joint Convention to elect Physicians and Trustees on the hypothesis that a vacancy
will exist in those offices at the close of the session of this Legislature. Wil such
a8 vacancy exist? This, it is evident, will depend upon the eonstructivn to be
given to the Constitution and laws under which such officers hold

We lay down this proposition under Section eight, article five of the Constitu-
tion, that a statute may provide a mode for filling a vacapey in any-office where the
Constitution does not make such provision; otherwise the words * and laws” used
in the article would have no operation.* Thase words evidently mean that the law-
making power may provide & mode for filling such office.

It the appointment made by the Governor depend.d upon such article of the

Constitution, (Sec. 5, Art. 8,) then eyvidently, if the elecidn were by the Yegis.
laturg, he could only fill such office till the close of The session of this hody. But
the power of the Governor to appaint Physician and *Trustees bor the Insane Asy-
lum is derived not from the Constitution, but from the et creating the Asylum.
Seetion twelve of that act, provides that “if any xacaney shall occur’in the office
of Resident or Assistant Physiefan, such vaganey ‘gﬂall_be filled for theunexptred,,
term by appointmeunj of the Gtovernor.” & the act, a term 13 fixed at two years,
and th® mode of filling sy vaespcy is prescribed by lw. Nuw unless this clanse
in’the act be unconstitusionalsit is binding and must be obayed. ;—'
» The offtces in confroversy are not created by the Conatitution, they are th'e%ea-
tions of the statute. Thg rights, powers and duties of Physicians, all are de-
fined by statute; 4nd the Constitution, (Sec. 6, Art 11,) has provided for such
cases, that when the offigp is not a constitutioflil one the same shall be filled by
“ ¢lection hy the people @ by appointment, as the Legislgture may direct.”

In this matter, the Legislature has directed that the terms of Physicians shall be
two years in duration, and when a vacancy ehall occur, that-the Governer shall ap- .
point fur the unexpiteds term,—thus by the plain”lettersof the Consbitution
and statute.  But we age not left wholly to such lights for our guidance

The Supreme Ceurt has had this matter before them in the cuse of “ The People
s, Reid.” The defendant refused to smizender the office of Resident Physician
of the Asylum to the appointee of the Guverndr.

The Legislature had failed to elect at a propgr time. If they had elected it is
evident that the person cleeted would have held bis office for the term of two
years—constitating one entire term of office. The Supreme Cougt decided that
a vacancy did exi8, and that the Governor’s appointment was vahd The ap-
pointment by the Governor was for the uncxpired term in ihe terms of the law,
not for a part of the teri, nor until the close of the session of the Legislature
then next ensuing, -

The decision referred to fully sustains these views; and it is difficult to see
15a
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how the Snpreme Court, without overruling their decision in “The People vs.
Reid,” could hold an election at this time vahd. 'The law is radically wrong.
The appointing power is too extensive, and as it now stands defeats the right to
elect; and we recommend an amendment which will give the power to the Legis-
Iature to elect, and which will confine the appoiuting power to a term not ex-
tending beyond the session of the Legislature next after the exercise of the ap-
pointing power.

But while the law remains unaltered, we hold that the Legislature having
failed to elect at a proper time, the law has cast the duty of filling the office
upon the Governor, and that such appointment has the same effect as to the
residue of the term as though the Legislature had elected.

McKUNE.

On motion, concarrent resolution relative to the clection of officers for Insane
Asylum was amended, and, together with reports, laid on the table.

Mr. Miles of Sierra offered the following resolation:

Resclved, That the Sergeant-at-Arms be and he is hereby authorized to pur-
chase a desk for the use of the Journal Clerk.

Resolution adopted.

Mr, Covarrubias offered the following concurrent resolution:

Resolved by the Assembly, (The Scuate concurring,) That a Committee of
three from each House be appointed to examine proposals for trauslating the
laws mto Spauish, and to select a competent traosiator.

Resolution adopted.

The Chair appointed Messrs. Covarrabias, Brent and Hume, said Committee
on the part of the House. )

Mr. Phelps made the_following report:

Mr. Speaker;

The Delegation to whom was referred Scnate bill No. 3, have had the same
under censideration, and report it back to the House without ameudments, and
recommend its immediate passage. -

PHELPS,
Of San Fraucisco and San Mateo Delegation,

On motion, Senate bill No 3, an Act to fix the terms of the District Court
in San Mateo County, was read a third time and passed.

Mr. Burch offered the following resolution, which on motion, was adopted:

Resobved, That that portion of the Governor’s message relating to Indians be
refeired to the Committee on Indian Affairs,
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Mr. Ricks introduced a bill for an Act to fiz the compensation of the Distriet
Attorney and County Judge for the County of Humboldt.

Read first and second time, and referred to the Judiciary Committee.
Mr. Estell offered the following resolution, which on motion, was adopted:

Resolved, That a eommittee of five be appointed whose duty it shall be to ex-
amine into and report at an early day relative to the Civil Fund of the State of
California, with power to send for persens and papers.

Mr, Safford made the following report:

Mr. Speaker:

The Engrosssing Committeec have examined and found correctly engrossed As-
sembly Bill No. 1, an Aect relative to appropriating money for postage aud ex-
press purposes during the present session of the Legislature.

A. P. K. SATFORD,
Chairman,

On motion, Assembly Bill No."1, an Act relative to appropriating money for

postage and express purposes during the present ,session of the Legislatufe, was
read a third time and passed.

Mr Hall gave notice that he would at an earlysday introduce a bill for an Act
to amend an act entitled *“&n Act proqcrlblnn’ the moude of appointing auctioneers
and defining ‘their dutics,” passed April 22, 1850.

The following anpual report of the Superintendent of Public Instruction was
received and reterred to the Committee on Education:

Sixra Awyuar Rrprorr or THE SupERINJENDENT OF PusLic INSTRGCTIOR.

To the Senate and Assembly of the State of Culifornia :

The framers of the Constitution of the State of California, in following the pa-
tional behest of the country, made liberal aud careful provision for the education
her citizens They required the Legislatere to * encourage by all suitable means,
the promotion of ntellectual, scientific, moral and agricultural improvement.”
To accomplish this, they placed at the disposal of the ropresentatives of the people,

First, Tive hundred thousand acres of public lands, granted by Congress for
purposes of jnternal improvement, but diverted by the Constitution to te use=of
schouls,

Second. All escheated cstates.

Third The sixteenth and thirty-sixth sections of public lands subsequently
granted by Congress, being the one eighteenth portion of all the soil of Calitornia,
in value not less than six millivns of dollars, if realized within a reasonable time.
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These are devoted as a perpetual fund, to be  inviolably appropriated to the sup-
port of common schouls throughout the State.”

Fourth Lands granted by Congress for the use of a University, with the
directory provision that it shall be the duty of the Legislature, as soon as may
be, to provide effectual mcans for the improvement and permanent security of the
funds of said University.”

We are now in the eighth year since the adoption of the Constitution, anl we
may profitably, perhaps, take a brief review of the fulfilment of its provision in
respect to education.

At the first session of the Legislature, after the ad-ption of the Constittion,
(1850) provision was made for the clection of a Superintendent hy the people.
At the second session, (1851) an Act was passed in relation to Common Sct ools,
which contained provisions for the government to procure a survey of the school
lands, at as early a day as practicable—that it should be the duty of the Sur-
veyor employed to lay off all the school lands in the agricultaral regions into
Tots not exceeding 80, nor less than 40 acres, with provision for city lots, &c.—
that the Surveyor shall furnish the Superintendent of Public Instruction with a
schedule of his survey, and deposit a similar copy in the office of the Seeretary of
State. And that all or any portion of the schoul lands within any county may be
gold at auction to the highest bidder, upun an order from the Coutt of Sessions,
upbn an order from the Court to the Superintendent of Public Instruction for that
purpose. That the order shall be preceded by a vote of two-thirds of the legal voters
of such county in favor of the sale at the annual eounty election.

The procecds were directed fo be paid to the County Treasarer, and by Lim to
the State Treasurer, and be eredited to the State School Fand.  This Act apphed,
then, to the donation of 500,000 acres only, and not to subsequent donations made
by Congress; and under this Aget nb surve%f or sale was made.

The Act was repedled by the session of 1852, and “the now existing provisions
for the sale of 500,000 acres enacled; resulting in the sale by School- Land War-
rants of 233,120 acres, producing the gexisting fund of $466,240, received from
that source up to the present time, upon which is semi-annually drawa’ three and
a-half per centum of interest, and " disbursed to the schools of the State. DBy this
Jatter Act, the Superintendent was divested of all power dn the premises.

No apportionment of the School Fund was authorized till the Ist of January, 1854,
when I distributed to fifty one schools 57 teachers and 10,953 pupils resident,
$53,511 11. The scssion of 1854, provided that one-fourth of the net receipts
ifito-the State Treasury from poll tax, be placed in the Common School Fuod.
This; with the interest above named, now cunstitutes the only revenue of any im-
portance to the State School Fund.

On the first of January, 1855, therc was paid from the State Treasury
$38,087 62, on the first of July, 1855, and first of January, 1356, $52.827 81;
and on the first of July, 1856, and first of January, 1857, $83,106 17; making
£tolal of $227,582 71 paid from the State Treasury for the support of the schools
of the State during my term of office.

A grave question arises, under the recent decision of the Supreme Court, whether
all the State serip or Controller’s warrants received as provided by the act of 1852
for School Land Watrants, have that value as a State indebtedness, that 1s pre-
serited on their fice. That most of them were legally issued, there can be little

uestion; but as they are required to take the character of the bouds of tha civil
funded debt of the State, issned without other scrutiny of value thap that apparent
dn the fuce of the warrant, it appears to me that if the Legislature fail to provide
means of such a character as will meet the approval of the people, to change the
existing equitable into a constitutional indebtedness of the State, that this School



117

Tund,. though provided by the Constitution to be inviolate, will be seriously jean-
ardized if not totally lost,

The prudent and economical disposition of Legislative action, and & just and
proud contempt of the charge of repudiation, upon the most enterprising people of
the globe, forbid the anticipation of any such calamity to the schools.

The act of the session of 1855, in respect to school lands, has been thus far but
a dead letter, and requires material amendment if not entire change. Tt is tatally
short of the neeessities of the case, In & circular to County Superintendents, is-
sued on the first of July last, I remarked: “1It is important, where the United
States surveys permmt it, to register the echool lands within an#belonging to your
county, their situation and probable value, bearing in mind that wherg the 16th or
36th sections ot each township of thirty-six sections, or either of them, was settled
upon betore United States survey, that we are entitled to select instead of them,
from any unappropriated lands within the land distriet. The act of Congress does
not confine us to the township or adjoining township, as provided by the act of our
Legi-lature. - Where you can ascertain the state ot the school lands within your
county, you will repors the same to this office.”

The tollowing is the only respinse received in relation to this suhject, whilst
every couuty in the State should be aroused to a like appreciation of its impor-
tance,

Bucgsport, Humboldt Co, November 20, 1856.

Hon., Paul K. Hubbs, Stale Sup't of Public Insiruction ;

Dear Sir : In some of your communications to me, T am requested to furnish
you information in regard to the character and value of the=sixteenth and thirty-
sixth sections of surveyed lands in our county. I have taken sgme trouble to ac-
complish this, and send the following :

We bave in this county eight townships surveyad, giving sixteefi sections for
common school purposes.” Of these sixteen sections, two and a-half are claimed,
and of course they will have to be re-located, Five and a-balf are comparative
worthless, lying far in the red woods, partly in the ocean, on marshes, or on hig"
bald @novantains.  For many years they.may be considered worth nothing. B
eight sections are very goud lands, embraciog a variety of pasturage, tillage, and
timber, and some fine lumbering opportunities ; and what is a Iittle-more remark-
able for the country, one section, which is very accessible to the bay anl ocean, it
being distant less than five miles, has a very large ledge of granite upon it, wlich
has rever been worked nor properly tested.

Taking the last named eight sections together, my own judgment is that they
are worth one dollar and twenty-five cents per acre, aod that 1f a law were pgssed
authorizing some proper officer, in the county to manage them for school purposes,
as pertaining to the county, that the whole eight sections, and two and a-balf more
to be re-located, may be casily made within a reasonable time to net the averdge
of one dollar and twenty five cents per acre, for school purposes. This would make
the sum of eight thousand three hundred and seventy five dollars as a county
school fund, the interest of which would be eight hundred and thirty-seven dollars
and fifty cents per annum, to be expended 1n the county for schuol purposes, in
addition to the present sources of gchool revenue. Should the State Superimtendent
recommend the passage of a law for the disposition of these school lands, permit
me to suggest

1st. That the proceeds go not into the State School Fund.  Nor,

2d. That Towuships be authorized to manage the two sections located in
each; but,
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#3d. That each County should be fully authorized to manage the two sections
of each Towunship for school purposes among themselves, under some geueral
provision of law securing the perpetuity of the fund, and expending only the
nterest. From past experience and obseivation, I feel quite sure that this plan
will juspire more wholesome emulation on the subject than any other dispos tion
that can be made of them.

The above estimate, you will perceive, contemplates only eight Townships at
preseut surveyed. How many more will hercafter be surveyed I am unable to
state with accuracy. 'We have large portions that will not be surveyed for half
a century. DBut from a tolerably accurate knowledge of the topography of the
County, I think myself safe in estimating that in a very briei lap<e of time
about twenty-five Townships will be surveyed in this County. Thus I can
satisfactorly see, that a County School Fund of over $20,000 may be secured
even in this County, and probably some Counties in the State will more than
treble it. Thisis a great isterest to be cared for, involving the progressive
educational advantages of our whole State, and I trust the State Superintend-
ent will not see it hazarded.

Respectfully, your obedient servant,

A. J. HUESTIS,
County Superintendent of Common Schools, Humboldt County.

This is truly a very important matter. I take the liberty of giving a short
extract fiom wy previous report on this, and other subjects of pressing necessity,
for consideration:

“ All the lauds within our boundary have been, by Act of Congress, virtually
declared public domain, subjeet to coufirmation of grauts made by the Mexican
Governwent to the severul claimants under inchoate titles. The Act of Con-
gress in relation to survey and pre-emption, (March 3d, 1853.) provides that
two scctions of every thirty-six, when surveyed, be set apart for the school pur-
poses of the Township. That where the sixteenth or tlurty-sixth section has
been settled upon before survey, or taken by private claims,” other lands@hall
be selected by the proper authorities ot the State in lieu thercof, agreeably to
the provisious of the Act of Congress, approved the 20th May, 1826, ent:tled
“ An Act to appropriate Lands for the support of Schools 1 certain Tuwn-
ships aud fractional Towuslups not before provided for, and which shall he sub-
jeet to approval by the Secretary of the Iuterior” The Act of May £0th,
1826, requires the selections in licu of the sixteenth and thirty-sixth scction, or
fractional Townships, to be made from * any unappropriated pubhc lands within
the Jand distsict where the Townslup for which any Jand muy be selected may
be sitwated.”

I respestfully recommend that so much of the act of the ses<ion of 1855 as limits
the sclections m lieu of the 1Gth or 36th sections and of fractional townslnps to
be made from the township or adjoming towuship, be repealed, aud that the timi-
tation be applied in accordance with the act of Cungress, to any unappropriated
public land within thé land district. The sclectious way then chance to be made
trom lands of value instead of taking the worthless land that remains wnoceupied
in the township or adjoining township.

With regard to the proper legislation in respeet to the disposition of the township
school lands, I respectfully 1efer to the various acts of Congress quoted in my last
annual report, (Due 4, Assembly Journal, 1855,) aud to the ptopused changes in
the law hereinaiter nawed.



119

I respectfully recommend that al} the school property in Jands or otherwise, be
placed under the immediate charge of the State Board of Education, with proper
powers and restrictions in respect to seleetion and disposition of such as do not be-
long to the township; aad that the township school lunds be placed under charge
of the township Trustees or Cammissioners elected, one in each year, to serve three
years, in the manner proposed in the Jast annual report from this Department,
placing upon the Trustees such restrictions. and elothing them with such powers as
a body corporate may best exereise to the advantage of the schaols,

The experience of the last two years in respect to the school property, hag
strongly confirmed me in the opinion 1 had the honor to submit to the Legislature
of 1854, a part of which is immediately applicable and here quoted from Doc. 6,
Assembly Journal 1854:

“The interest only of the School Fund can be used, and hence I suggest that
the settlers on the 16th and 36:h sections who choose to decline the exereres of their
pre-emption rights with the United States Government. be rerm § ed with consent
of the township School Commission, to file their bonds to the township with hen
upon the lands, providing for the payment of $1 25 per acre after ——— years,
and paying in advance each year the interest upon the same at the rate of t:n per
cent per annum, to the proper officer fur township sehool purposes ”’

Thus, if the whole of the school land in each township of 36 sections be settled.
upon, they would produce to the township (six mules square) the anuual inferes
(on best security) of $160 on 81,600 of capital.

Each township of six miles square may be expected to maintain a school, and
this sum, though small, wounld be sen-ibly felt in the rural distrie's of the State,
being applied only to eises when the town School Commissioners deem it prefer-
able to locating elsewhere their two scctions It must be borne always in mind
that the 16th and 86th sections belong peculiarly to purposes of education withja
the township, and cannot properly go to the Stite fund. An aet to rezulate the
manner of proceeding in thig relation becomes imperatively necessary, It way be
expected that the people of the township immediately interested, will, better than
anybody else, husbarfd the small means provided, and they should be sustuined by,
the necessary enactments of law :

Provisions should be made in every township now established and in every towns
ship of six miles square, as soon as surveydd, nos ouly for the election of Schaol
Commissiouers, but also for the levying of such rates of taxation as they may deem
necesary to support one or more schools tree of charge to all ehildren within the
township  This should be miade imperative, and in the event of any township ful-
ing to take such activn, it should be made the daty of the County Sapervisors to
fix the 1ate of taxation for school purposes within the township so neglecting the
duty. ’ )

./{n Actamendatory to the existing law, comprising the above named, as well as
an amendment providing that the schioul moneys shall be distiibuted in proportion
to the average atteudance, instead of the number resident, [ deem of pressing im-
portance to the success of the system.  Under existing law 1t is made the mterest
of the schools established within a district to prevent the establishment of others
to share the funds.

The inquiry, what shall be done in respect to the remaining 268,820 acres of the
500,000, I should answef in this way. I would suggest thit the Act of 1852, for
the dispusition “of these lLinds be 80 modified as to reduce the price to one dollar
and twenty-five cents per acre, payable within —— years, to all actual settlers,
payment to be secured to the ~chuol fund ; and the failure to pay ten per cent. per
annum intemest in advance to the County Treasurer of the county wherein the land
miy be situated aud the forwarding of the Tieasurer’s duplicate receipt theiefor to
<ttt Cyntroller of the State, to be charged against him, should work u- for ferture, and
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subject the land to sale for the use of the school fund, to the highest hidder
would further suggest that parties locating, and not occupying, should pay -——
dollars per acre, in eash or dtate securities, or within years ; and that npon
the payment of the interest of ten per ceut., Ou¢ year in advance, or cash or State
gecurities, they recgive cernficates of ownerslip, entithng them to regster, as the
agents of the State, and providing therein for a forleiture of title by non-payment
of the subsequent anoual Interest, in advance, as befure suggested.

The School Fund remains an aggregate of ubout the same amount as it was three
years since. The insignificance ot the incume from this amount, when divided
among forty-two counties containing over four hundred school districts when prop-
erly orgamzed, is caleulated to retard, if not to prostrate, the whale system of
education. Nothing has prevented this Jong ago but the active and able manner
in which County Superintendents, Trustees and Teachers of Schools, aided by
other good citizens, have discharged their thankless duties. Not the shghtest
amount of taxation is asked at your bands, but we ask frem you who Lold the
power, to transfer so much as of Tight belongs to the tuwnship to the people of the
townships. The income from the sale of the lands in each township, as clsewhere
expressed, would be of infinite service to the people resident, who beyond all vthers,
are most capable of husbauding the proceeds.

I would 1espectfully recommend to—

1st. Legislate the school property of the township into active ownership of the
peaple of the township, who alone, under Fhe act of Congress, can receive the pro-
ceeds of the sales ot the township school Iands. The 16th and 36th sections.

9d. Mo ask from Congress the privilege for the people resident within the town-
ships pot scctioned, and which probably never will be, to Jueate their two sections
in the same manner as provided for the location of those falling upon adjudicated
Mexican grants, viz: Upon auy other public and unappropriated lands within the
Jand dustrict.

Sd. Tv amend the Act ot May 7, 1855, by providing for selection from other
land “ within the land distiiet ” “as pruvided by Congress already; or what would
be much better, to provide & new, more practical and less eqmplicated law sys-
tem, including the grant to the people of the township of their own lands; dispense
with all redundancy of officers; simphfy and economnze the expenditure, as recom-
mended trom the department 1 every annual report made during my term.

4th. To ereate the University and provide by the sale of the lands devoted to it
and by all other necessay means tor 1ts malntenaunce. That it be the great High
School to the Public Schuuls of our State, ebracing the usnal collegiate studies
with a sehoul for Agriculture, where the cultivation of the soil may be learned prac-
tically and scientifically, and be made a sustaining power to the University. It
would be unworthy of the gieat State of the Pucilic burder not to have heg own
own Military School, which may be made a self-sustaining institution under proper
managemens of the regents of the University. The physical powers may thus
throngh the exercises of the Agricultural and the Mulitary Schools, be made to
keep puce with the mental Jabor of the student.

Hih. To encourage, as far as possible, by legilative aid, the creation and
maintenauce of colleges of learning everywhere witluu the State. 'There is no
better eriterion of the prosperity of a State, of the devotion of her people to
law aud to the proper admimnistration of law, thun the faccess or declme of her
schools.

MANAGEMENT OF THE SCHOOLS.

T recommend a legislative requirement that the same elementary books be
used iu each seliool. Our schouls have been made the receptacle of the cast off
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Atlantic pullications toa long, and measures of a more energetic character#
must be pursued to check this intolerable tax upon the young and vigorous
intellect. The books should be carefully decided upon by the State Superin-
tendent, and no school recognized as a public school that failed, without good
reason, to use the books designated. Within a few years past, the newly
adopted publications in etymology, grammar and geography especially, surpess
all precedent, and afford to the young pupil a great release from his former
maze of research. Kspecial care is also requisite in Trustee supervision thdt
no improper publication be introduced.

During the late contest for the Presidency, I received a package of publiea-
tious, made under the patronage of a distinguished Board of Edueation, and
intended in part for the use of schools. They were so partisan and sectional in
character, that I found it my duty to reply to the gentlemanly commanication
accompanying them, and to utter the opinion that any such action was dan-
gerous to the great object of educating the young men and young women of the
Republic. I very much fear that the redundacey of a spirit to override the
great Charter of the Union of the States, so superabundautly developed in the
late political contest, has been prodnced, in great degree, by early training in
some of the schools, to false views of the Constitution of our country, and of the
habits and customs of a large portion of our people.

The responsibility and influence of a teacher is far greater tham a super-
ficial knowledge of the subject of edncation (possessed even sometimes by per-
sons in high position) credits him, It is a great fanlt for bim to impose upon
those under his charge, and who receive his admonitions with lasting impress
upon the mind, his own peculiar bias, whether it relate to religion or to the
politics of the country. Whenever this assnmes a phase of defiance to the Con-
stitution of the nation, does violence to the truth of history, and is directly or
indirectly sustained by his superior officers, it will be found to be the cieation of
a sentiment dapgerous to the country, worse than ignorance multiplied, and it
will sk the public school system into deserved desecration.

1t 18 gratifyinggto believe that Celifornia is entirely free from the exercise of
any such haneful influence. Everywhere throughout this State the teachers of
the public schools, and the school officers, have acted under a deep impression
of their responsibility, and with eminent success in the discharge of their duties.
From twenty schools with 3,314 children resident, as reported from this Depart-
ment on the 11th of April, 1853, they have increased to 316 schools, with 411
teachers, and 26,160 children resident as shown in this report. The average daily
attendance has wereased nearly fifty per cent. during the past year, Whilst I
feel, in common with all true friends of education i California, a just meussure
of gratfication at this result, and leave in the hands of an able successor the
future of this arduous work, I must again reiterate the necessity to maintain
in the purity of its design this great lever that will move for weal or woe the
future destiny of our State. Spurn from you whatever may present that wars
upon the health of the puhlic mind, whether it be in sectarianisn or partisan
pohities, and most of all thut specions sophistry that tends to the dismemberment
of the Republic, and our consequent hunuliation before the civilized world

In reviewing our waterial tur hope of the future of our couutry, we may well
take a momentary glance, not ouly at the past bistory of the language that now
moves the machinery of our government, and enunciates ber progress 1n seientifie
research, hut also of that of the great Caucasian race of man—a ruce that has
towered over all other races, in the science of government, in psyehological know-
ledge, and-in the arts that lessen physical toil, and increase the products ot the
land, and of the waters of the earth.

The * Faderland” of our race, where three thousand years ago, great battles

16a
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were decided by muscular strength alone, has recently been the weltering theatre
of the most scientific conflict for victory as yet assayed by man.

Our forefathers, and the early parents of our language, were of the rude, unciv-
ilized hordes that successively, in periods of many centuries apart, migrated from
the Black sea border, to the cold and stern countries of the north and east of
Burope ; and founded in more luxuriant climates, the Grecian and the Roraan
Republic.

The varied climates into which they passed had a corresponding effect upon
their language, their manners and their laws, Comparatively soon after the deluge
they peopled the waste wilds of a country now claiming to be the mistress of the
seas, and gave to Britain the Gomerian or Celtic tongue—other to the ancient
British, the aucient Gallic, and to the Highland Scotch, the Welch, and the Irish
of the present day.

At a much later period, the emigration of the Gothic tribes from the same east,
seven centuries before the Christian era, peopled Germany and Holland, and Swe-
den and Norway. The Gothic mother to the Saxon tongue, grown harsh in toze,
and monosyllabic in character to accord with the habitudes of the north, is parent
to nearly all the modern languages of Europe.

The same Caucasian man, originally emigrating from the Black or the Caspian
Sea border, made for many centuries Britain the great battlefield of the race, and
finally gave to us, through our Pilgrim Fathers and the settlers in the South, the
Anglo-Saxon, now modified into modern English, language. At this time it is
more purely spoken by the masses of our own than any other country on the earth.
It is emphatically the great language of the earth, It bears every where the songs
of freedom and the principles of good government. It is carried on the wings of a
holy faith, teaching the great responsibilities of man towards mwan, with his higher
duty to the Great Architect of the Universe.

In this young aund thriving State of the * Model Republic,” the energies of
good men 1o every town and precinct have been unceasingly directed to the dissem-
ination of the knowledge among the masses of the people. To build up by a pro-
per education of the young, a great barrier of security and of safgty against future
attacks upon the integrity of the law, and agaipst mal-administration of the
government. Success beyond their sanguine hopes, has crowned their endeavors
thus far. Education is with the force of sublimity, carrying with it the richest
developments of scientific research that has yet blessed mankind  Ounr share in
its great progressive destiny must not be marred by lack of duty performed, nor
by any hult in the onward movement. till the hope of all good men be finally
consummated.

To that end the recommendations from this Department are the resnlt of
much anxious, and careful attention, and the hope is indulged that they may

meet your approbation,
PAUL K. HUBBS,

Superintendant of Public Instruction.

DepartyENT oF Pusnic Ixstrucrion, Deember 31st., 1856.
Mr. Brent offered the following resolution :

Resolved, That the Speaker be authorized to appoint a paper folder, if he
should deem it necessary.

Adopted.

The Chair appointed William Henry.
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Mr, Moore offered the following resolution :

Resolved, That the Committee on Public Printing be requested to inquire into
and report to this House forthwith, the occasion of the delay in furnishing the 240
copies of the Rules and Joint Rules of the House and Senate heretofore ordered
printed.

Adopted.
Mr. Hall offered the the following resolution :

Resolved, That the Speaker of the Assembly be authorized to employ two ad-
ditional porters to the Assembly.

Mr. McKune moved that the resolution be referred to the Committee on Public
Buildings, with instructions to report the services performed by the present porter,
and whether further porters are necessary, which was ageed to,

Mr. Fuller offered the following resolution :

Resolved, That the Annual Report of the Quarter-Master and Adjutant Gen-
eral be referred to the Committee on Military Affairs, with instructions to report
whether or not the same shall be printed.

Adopted.

Oun moticn of Mr. Safford, at half past 12 o’clock, the House adjourned until 11
o’clock A. M. to-morrow.

IN ASSEMBLY.

Tuvrspay, January 135th, 1857,

House met pursuant to adjournment.

The Speaker in the Chair.

The roll was called, and all of the members present, except Mr. Whipple, who
on motion was granted leave of absenee for three days.

The Journal of January 14th was read and approved.

Mr. Ioman introduced a bill for an act to fix the salary of the County Judge
of the county of Contra Costa, and repeal in part anact to fix the compensations
of County Judges and Associate Justices of the Court of Sessions, passed May
17th, 1853.

Read first and second times and referred to the Contra Costa Delegation,
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Mr. Howard introduced a bill for an Act to fix the time for holding the courts
-n the counties composing the thirteenth Judicial District,

Read first and second times and referred to Judiciary Committee.

Mr. Inman introduced a bill for an Act to fix the compensation of the Dis-
trict Attorney of the county of Contra Costa, and repeal in part an act to fix
the compensations of District Attornies for the several counties of tigp State,
passed May 4th, 1855.

Read first and second times and referred to the Contra Costa Delegation.

Mr. Coil introduced a bill for an Act to amend an act concerning fraudulent
conveyances and contracts, passed April 19th, 1850.

Read first and second times and referred to Judiciary Committee,
Mr. Hume introduced a bill for an Act for the relief of William Jones.
Read first and second times and referred to the Committee on Claims,

Mr. McDonald gave notice that he would at an early day introduce a bill for
an Act to amend an act approved March 28th, 1856, entitled “ An Act for the
protection of settlers, and to guiet land titles in this State.

Mr. Moore gave notice that he would on to-morrow or at an early day thereaf-
ter, introduce a bill for an Act to fund the debt of Nevada county and to pro-
vide for the payment of the same.

Mr. Rice gave notice that he would at an early day, introduce a bill for an
Act amendatory of an act entitled *“ An Act to provide for the indigent sick in
the counties of this State,” approved April 11th, 1855.

Mr. McKune gave notice that he would at an early day introduce a bill for
an Act to repeal the Act approved April 11th, 1855, entitled an Act defining
the time for commencing civil actions, passed April 22d, 1850.

Also, a bill for an Act to amend an Act approved April 28th, 1855, entitled
an Act concerning Pubiic Ferries and Toll Bridges.

Mr. Curtis gave notice that he would on to-morrow, or at an early day there-
fter, introduce a bill for an Act for the construction of a bridge across the
Sacramento River, at the city of Sacramento.

Mr. Hunt gave notice that he would at an early day introduce a bill for an
Act to define the boundaries of the counties of San Bernardino, Los Angeles and
San Diego

Also, a joint resolution to call & convention to form a new Constitution of this
State,

Mr Morrison gave notice that he would at an early day introduce a bill for
an Act to define and establish the boundary line between the counties of Yuba
and Butte.
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Mr, Hall made tke following repott from the Judiciary Committee;
DMr. Speaker :

Your Committee, to whom was referred Assembly Bill for an Act to legalize
and confirm the election of certain officers, having had the same under advise-
ment, find that the object sought to be accomplished is, that hereafter the elec-
tion of county officers of the county of Trinity shall be held on the same day
with the general election of officers throughout the State. This difference in
the time of election in said county arose from the fact that the county of Trinity
was organized in June, 1851, and since that time the officers of the county were
elected at the general election preceding, June, every two years.

The object is purely local, and amply provided for by an Act passed at the
Iast session. We therefore recommend its passage, without amendments.

G. D. HALL, Chairman,
JOHN C. BURCH,

W. J. GRAVES,

J. L. BRENT,

W. W. SHEPARD,

J. H. McKUNE.

Assembly Bill No. 9, above reported, was considered engrossed, read & third
time, and passed.

Mr. Watkins moved to take from the table the majority and minority reports
and concurrent resolution in relation to the Insane Asylum at Stockton.

Agreed to.

Mr McKune moved to recommit the whole matter to the Judiciary Commit-
tee, with instructions to report on Saturday morning, which was agreed to.

Mr. Rogers offered the following concurrent resolution :

Resolved, by the Assembly, the Senate concurring, That the members of the
Committee on the State Prison of the Senate and Assembly have leave of ab-
sence, for the purpose of visiting the State Prison, and that every member of
said Committee have power to administer oaths—that said Committee have
power to send for persons and papers, and that the said Committee act jointly.

Adopted.
Mr. Hunt offered the following resolution :

Resolved, That the Speaker be authorized to appoint an assistant door-keeper
of the Assembly.

Mr. Patrick moved to amend, by adding, to serve during the absence of the
door-keeper.

Mr. Clark offered the following gubstitute :
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Resolved, That the door-keeper of this House be authorized to employ at any
time an assistant door-keeper at his own expense.

Adopted.

Mr. Harrison offered the following resolution :

Resolved, That the State Controller and Treasurer be, and they are hereby
requested to furnish the Assembly with a statement showing the whole amount
of revenue paid into the State Treasury since the first day of January, 1856, and
how much thereof was paid in money, and how much io scrip, and the name of
each officer paying in scrip, with the amount paid by each in scrip; what amount
of serip has been issued since the first of February, 1856 ; what amount of said
scrip has been funded ; what amount received into the Treasury, and what amount
of said serip is yet outetanding.

Adopted.

Mr. Patrick moved to take from the table concurrent resolution in relation to
the adjournment of the Legislature, which was lost.

M. Safford made the following report :

Mr. Speaker :

The Committee on Engrossment have examined, and find correctly engrossed bill
No. 5, for an Act relative to county officers, in the county of Placer ; bill No. 6,
for an Act to change the name of Leopold Zorkowski to Leopold Ross.

A. P. K. SAFFORD,

Chairman.

Assembly bill No. 5, above reported, was read a third time, and passed.
Agsembly bill No. 6, above reported, was read a third time, and passed.

The Speaker announced Mes-rs. Estell, Graves, Shepard, Caperton and Smith’
the Committee on the Civil Fund of the State.

The following message was received from the Senate :

Sexate CHAMBER, January 15th, 1857,
Mr. Speaker:

I am directed to inform the Assembly that the Senate have passed Senate bill
No. 2, entitled “an Act to fix the time for holding the terms of the District Court
of the Ninth Judieial District of this State.”

Also, that the Senate have concurred in Assembly resolution relative to printiog
certain reports of State officers.

Also, that the Senate have concurred in Assembly resolution to examine pro-
posals for translating the laws into Spanish, and to select a competent translator,
and have appointed Messrs. De La Guerra, Cosby and Taliaferro committee on
the part of the Senate.

GEO. 8. EVANS,

Secretary.
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Senate CmampER, January 15th, 1857,
Mr. Speaker :

T am directed to inform the Assembly, that under the joint rule of the Legisla-
ture, No. 18, requiring the appointment of a joint Standing Committee of three
from each House, to examine all matter proposed to be jprinted, by concurrent
order, &c, the President has this day appointed Messrs. Ashley, Burnett and
Josiah Johnson said committee on the part of the Sepate.

GEO. 8. EVANS,
Secretary.

Senate Bill No. 2, sn Act to fix the time for holding the terms of the District
Court of the Ninth Judicial District of this State, read first and second times and
referred to the Judiciary Committee.

Mr. Hall offered ths following concurrent resolution:

Kesolved, by the Assembly, the Senate concurring, That the Special Commit-
tee of the Senate and Assembly, appointed to ascertain the amount of treasure in
the office of the State Treasurer, be and they are hereby made a Joint Committee

Adopted.

Mr. Ricks gave notice that he would on to-morrow introduce a bill for an Aect
to legalize and confirm the election of the Board of Trustees of the town of Eureka,
in the County of Humbolds.

Mr. Patrick was excused from serving as Chairman of the Committee on Mili-
tary Affairs.

At half past 12 o’clock P. M., on motion of Mr. Harrison, the House adjourned
until 11 o’clock A. M., to-morrow.

IN ASSEMBLY.

Fripay, January 16th, 1857.

House met pursuant to adjournment.

The Speaker in the Chair.

The roll was called and the following members were absont:

Messrs. Brent, Estell and Patrick

On motion, leave of absence was granted to Mr. Patrick for two days,
The Joarnal of January 15th, was read and approved.

The Speaker announced on part of the House, Joint Standing Committee on
Printing, Messrs. Sweezy, Clark and Varney.
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Mr. Safford made the following reports

Myr. Speaker :

The Committee on Engrossment have examined and found correctly engrossed,
bill No. 9 for an Act relative to legulizing and confirming the election of certain
officers.

A. P. K. SAFFORD,

Chairman.

Mr. Graves introduced a bill for an Act to amend an act entitled ““ An Act
to regulate proceedings in civil cases,” passed April 29th, 1851.

Read first and second times and referred to Judiciary Committee,

Mr. Curtis introduced a bill for an Aet to fix the compensation of the County
Judge of *Yolo county, and to repeal in part the first section of an act entitled
“ An Act to fix the compensation of County Judges and Associate Justices of
the Courts of Sessions,” passed May 17th, 1853,

Read first and second times and referred to Judiciary Committee.

Mr. Ricks introduced a hill for an Act to legalize and confirm the election of
the Board of Trustees of the town of Kureka, in the county of Humboldt.

Read first and second times and referred to Judiciary Committee.

Mr. Holden introduced a bill for an Act to amend an act entitled “ An Act
to create the county of Stanislaus, to define its boundaries and provide for its
organization,” passed April 5th, 1854,

Read first and second times and referred to Committee on Counties and County
Boundaries.

Mr. Ricks gave notice that he would, on to-morrow, introduce a bill to amend
an Act to incorporate the town of BEureka in the County of Humboldt,

Mr. Burns gave notice that he would, at an early day, introduce a bill for an
Act entitled * An Act supplementary to an Act to separate the office of Collector
of Taxes from the office of Sheriff in the County of Yuba, approved April 27, 1855.

Mr. Hall made the following report:

Mr. Speaker:

The Judiciary Comuittee, to whom was referred an Act concerning proceed-
ings in Courts of certain Counties being in the Spanish language, report the
same back with a substitute, and recommend the passage of the substitute.

HALL, Chairman.

Asgsembly bill No. 3, above reported with substitute—substitute adopted, and
ordered engrossed.
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Mr. Hall made the following report:

Mr. Spealker:

The Judiciary Committee, to whom was referred an Act to guard against the
destruction of property by fire on the Sacramento River, and its tributaries, by
means of sparks from the chimneys of steamboats navigating said waters, report
the same back, and recommend its reference to the Committee on Commerce
and Navigation.

HALL, Chairman,

Assembly bill No. 15, above reported, was referred to the Committee on
Commerce and Navigation.

Mr. Hall made the following report:
Mr. Speaker:

The Judiciary Committee, to whom was referred an Act to extend the time
of limitations for the commencement of suits in civil eases, report the same back,
and recommend that it be indefinitely postponed.

HALL, Chairman.
Assembly bill No. 14, above reported, was laid on the table.

Mr. Hall made the following report:

Mr. Speaker:

The Judiciary Committee, to whom was referred the petition of D. O. Shat-
tuck for the repeal of the law establishing the Superior Court of the City of San
Francisco, recommend that the Assembly refuse to grant the petition, for the
reason that the existence of the Court is deemed necessary for the business of
San Francisco, and because the decision of the Supreme Court complained
against by the petitioner does nothing more than limit the jurisdiction of the
Superior Conrt. The Committee deem the Superior Court too important and
essential to the municipal prosperity of the City of San Francisco to warrant
the Legislature in abolishing the Court.

' HALL, Chairman.

On motion, the report was laid on the table.

Mr. Moore made the following report :

Mr. Speaker:

The Committee on Claims to whom was referred the resolution authorizing the
Controller to draw his Warrants on the State Treasurer in favor of Messrs. An-
derson and Hayden, respectfully report that they have had the same under consid-
eration, and report it back with the following amendments, and recommend its
adoption.

PHIL. MOORE,
Chairman,
GEO. H. ROGERS,
ROBT. C. CLARK,
J J KENDRICK,
17a RICH’D. M. JESSUP.
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Resolved, That the Controller of State be and he is hereby authorized to draw
his Warrants on the State Treusurer in favor of J. M. Anderson and Ales. M.
Hayden, for three days’ services as Clerk and Assistant Clerk of the Assembly,
payable out of the Fund for pay of Officers and Clerks of the Assembly.

Adopted.

Mr. O’Neill verbally reported Assembly joint resolution No. 1, in relation to a
uniform rate of postage throughout the United States, with a substitute, which was
lost,

On motion of Mr. Moore, the vote by which the substitute was lost was zccon-
sidered.

The substitute was adopted and ordered engrossed.

Mr. O'Neill verbally reported back Assembly joint resolution No 2, in relation
to mail routes in California, and recommended its passage.

Joint resolution No. 2, above reported, was ordered engrossed.

Assembly Bill No. 16, an Act to fix the salary of the County Judge of the
County of Contra Costa, and to repeal in part ““an Act to fix the compensation of
County Judges and Associate Justices of the Courts of Sessions,” passed May 17,
1858, was considered engrossed, read third time and passed.

Assembly Bill No. 19, an Act to fix the compensation of the District Attorney
of Contra Costa County, was considered engrossed, read a third time and passed,

The following message was received from the Senate:

Senate CHaMBER, January 15, 18517,
Myr. Speaker :

I am directed to inform the Assembly that the Senale have passed Assembly
Bill No. 1, entitled “ an Act appropriating moueys for postage and express pur-
poses during the present session of the Legislature, with amendnents, and ask the
concurrence of the Assembly thereto.

Also, that they have.concurred in the Assembly resolution making the Special
Committee of the Senate and Assembly appointed to ascertain the amount of arte-
sure in the office of the State Treasurer, a Joint Committee,

GEO. 8. EVANS,

Secretary Senate.

Assembly bill No. 1, “ an Act to appropriate money for postage purposes during
the present session of the Legislature.

Senate amendments concurred in.

Mr. Hale made the following report, which was read, and 240 copies ordered
printed.
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To the Senate and Assembly :

Tne Joint Committee of the Senate and Assembly, appointed to examine and
ascertain the amount of coin and treasure now in the State Treasury, and sub-
ject to the order of the Treasurer of State, submit the followirg report :

The Committee, by actual count, have ascertained that there is now in the
Treasury, in gold aud silver coin, $120,937.50, and $9,230.45 in gold dust.
The Committee have extended their lahor and inquiry into a full examnation of
the business of the Treasurer, and the condition of his department, and herewith
report tabular statements from the Treasurer, containing the aggregate amount
of receipts and expenditures of the State Treasury, from the first day of January,
1856, to the 13th day of January, 1851, inclusive; also, a statement of the re-
ceipts and expenditures from the first day of January, 1857, to the 13th day of
Japuary, 1857,

These statements show that within the above mentioned dates $1,322,591.89
have been received into the Treasury, while the expenditures amount to
$1,192,148 24, The statements exhibit g balance in the Treasury on the first
day of January, 1857, of $202,605 25, and that $107,265 27 has since been re-
ceived, muking the sum total of $309,870.50 in the Treasury up to the date of
January 13th, 1857.

From this sum there has been paid to the school fund $31,272 45, and to the
general fund $24,490 40 for Coatroller’s warrants redeemed, also $124.000 to
provide for the mterest due in July, 1857, leaving a balance in the Treasury on
the 13th day of January, 1857, as above stated, in “money and gold dust, of
$130,107 65.

In the anvual message of the Governor transmitted to the present Legisla-
ture, it isstated that on the first day of January, 1857, there was on hand a
balance in favor of the Treasury of $212,404 27. The present tabular state-
ments show that in fact the balance in favor of the Treasury on the 1st of Jan-
uary, 1857, was $202,605 28.

This incongruity is accounted for by the neglect of the clerk in his report to
the Governor to charge 89,000 for State Prison bonds redeemed; aud $798 99
for a school warrant paid to Mariposa County.

These amounts deducted from the aggregate sum contained in the message
corresponds with the statemeuts herewith reported, and agrees with the esti-
mates exhibiting $130,107 65 to be the actual amount on hand on the 1st day
of January, 1857.

The committee would respectfully call attention to the existence of a suit now
pending in the Sixth Judicial District Court, wherein the plaintiffs, Myer & Co.,
have sued out an injunction to restrain the State Treasurer frum paying out any
moneys in his hands, except under the mandate of the Court.

The committee 13 informed that said suit is being prosecuted by Attorney Gec-
eral Wallace, to secure the payment of salaries of District Judges, prior to the 1st
of January, 1857. An opinion of the Attorney General has been submitted to
the committee, advising the Treasurer ““ not to pay any money out of the Treasury,
under any circumstances whatever, except by order of the Legslature, or the man-
date of the Supreme Court.”

To these causes we must ascribe the present difficulty in obtaining money upon
Controller’s warrants, and these causes are assigned by the Treasurer as a reason
for declining to pay out any funds now in his hands.

The committee would recommend immediate attention to this subject, and sog-
gest that some means be devised for the removal of said injunction, and relief of
the funds now in the Treasury.
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It is a matter of surprise, however, that so large 2 sum as $130,107 should be
effectually tied up, and the whole financial operations of the government checked,
because of the suit at law, wherein the entire amouut involved is only some twelve
thousand dollars.

As it has incidentally come to our knowledge in the discharge of these duties,
that the Treasurer has already taken from the General Fund $124,000, to rrovide
for the interest due in July next, it has occurred to us a8 a matter of extreme im-

ortance, that a law be immediately enacted prescribing the duty of this officer in
ike cases, and defining the time when, and the manner in which he shall transmit
the funds necessary to meet the accruing interest debt of the State. This sugges-
tion is made because of the great diﬁ'glculty heretofore experienced, and the dis-
credit that has been thrown upon our national character.

That the Treasurer should make timely provision to secure the payment of the
interest debt to become due in July next, is creditable to his zeal to sustain our
national integrity abroad, but affords profound reasons for regret that he should
be induced to deprive the State of so large a sum for a period of at least four
months, and expose an unnecessary expeuse for exchanges at a time of great
financial embarrassment.

A crisis has arrived in our financial bistory when the question of repudiation
and the maintenance of our character for honor and respectability in the rank of
nations must necessarily he determined by the action of the present Legislature,
and the timely provision made by the Treasurer to meet the demusnds of foreign
creditors, will doubtless tend to suspend public opinion snd give opportunity for
wholesome and wise legislation.

‘We submit herewith, the statements of the Treasurer and earnestly repeat the
above recommendations.

G. D. HALL,

Chairman Assembly Commiztee.
S. H. DOSH,

Chairman Senate Commivtee,
Mr. Moore offered the following resolution :

Resolved, That a committee of three, cousisting of Messrs. Catlin, Clark and
Safford be appointed by this House, to examine fully inte, and report at an early
period, all the facts pertaining to the alleged action of the State Treasurer in with-
drawing moneys from the General Fund for the payment of the interest on the
State debt in July next, and that they be empowered to send for perscns and
papers, and that said committee 1nquire into all the facts and eircumstances con-
nected with the non-payment of the interest on the July bonds of the year 1856,
and what action has been taken on the part of the State to rccover the money ap-
propriated for the payment of such interest,

Adopted.

Mr. Wyman introduced a joint resolution in relation to the School Lands of this
State.

Read first and second times, and referred to Committee on Public Lands.
Mr. Graves made the following report :
Mr. Speaker :

The Commiitee on Mileage, having had that subject under consideration, report
the following as the amount of mileage due each member :
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Names and Counties. Miles.
Anderson, Napa.ceeesavesersenasseoes 150
Aull, SanJoaquines esereecesietcanenns 60
Barrett, Yoba « « oo ereesiectsasanens 200
Beatty, Calaveras ¢seos. teeararaeaaenns 150
Blake, San Franciscoeseosees- sreesseses 240

Brent, Los Angelesesesesesnsevaoenese],320
Burch, Trinity «eeveeeccoscacsssionesss 636

Burns, Yuba.eeassaes siersavsaneasenes 210
Caperton, Plgeer «..... ceeans ceeernees . 60
Carpenter, Bl Dorado..seeveeeeennnn seee 100
Cassin, Nevadaseoversacesecocananaees 160
Castro, Monterey.eeeoseesss cerreeaens . 520
Catlin, Sacramento.. sveeescossesssroses 45
Chenery, San Franciscos e eeceseseecceoes 240
Clark, Sacramento sveevevesarsenssssses ——
Coil, Sierrac..... cereenae cesseasesanes 200
Covarrubias, Santa Barbara.c..eevveee..1,180
Davidson, Nevada.ceeeveecoaesses esees 140
Edwards, SOnoma...eeeeescoeesscesasns 200
Estell, Marinso.vo... R 11
Ferris, Sacramento . «.... crsenciesenne . —_—
Fourgeaud, San Francisco.e.eeeeoaenas . 240
Fuller, Yubas.eeseon, cesersassenseass 130
Gilman, Tuolumne s ovaeeoe eevenes veee 310
Graves, San Luis Obispo. ... .. creverane .1,390
Hall, Bl Dora®0.¢.cev vvienrinernnsnes 105
Hamm, El Dorado....- cherecnaes R *
Hare, Shasta eeeveesecesoracsnecenanse 400
Harrison, SoDoma «eeeesssnsenennn. seee D30
Holden, Stanislaus «.oe.. sessensecssaes 140
Howard, Mariposa: «eevss ceteraneon veee 300
Hume, Kl Dorados..ceen.. ceeeeranenes 100
Hunt, San Bernarding. coeeeevnsn. eeeeed 1,520
Hunter, Los Angeles...... creeeenn vee 1,320
Joman, Contra Costaseeesvessesssonsses 220
Irwin, Plumas . cevevevecrconeconansves 320
Jenkins, San Joagnine . ceveveonriossnns 126
Jessup, San Francisco.ceeeeverienaanas 240
Kendrick, San Diego..... cetcesannraans 1,700
Lurne, Alamedac . cevececvcececernnnoss 260
Livermore, Amadoreseeeceee-eseranosee 80
Long, Butte...... sereeseunt veecessens 190
McDonald, EI Dorado. ceeesesssreasssss 120
McKune, Sacramento eveseeeeecssacsses
Miles, Santa Cruz. ceee covevrsesvasaees 500
Miles, Sierra. ..... Ao ceeerianans . 200
Miro, San Francisco seveeececeassansoss 240
Mitchell, E1 Doradoe soseeeoscsses P |
Moore, Nevada soveeereessossosnnseaes 1
Morrison, Battesseoseessoosssssraansns 176
Murphy, San Mateo.+eeeesn. crevens sees 320
O'Neill, Placers coeseesesesss cereraenas 130

Orvis, E1Dorado « .« voaveenssnsaossanses 112

Mileage.

00
00
00
00
00
00
20
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Palmer, San Francisco sevecesscreccoaes 240 48 00
Palmer, Santa Clara evcoveeveecsesseses 360 %9 00
Patrick, Tuolumnes e cvosovvveecreses eese 240 48 00
Phelps, San Mateo «coveenvisarocesse 300 60 0C
Pierce, Nevada o oeovescneraonss cvesees 160 32 0C
Quimby, Santa Clarase e veivoceeseces 360 790G
Rice, Yubae.veeoi cvveanes ceecserraans 130 26 00
Ricks, Humboldt s eeevsn. eriesresenanae 780 156 00
Rogers, Tuolumnes«ssceerereseonvaaess 250 50 0C
Seawell, Amador...... eessecanannn eees 100 20 10
Shepard, San Franciscoe.eeeeeseians eees 240 48 00
Showalter, Mariposaecsesecesecss veseee 300 60 00
Shuler, Calaveras.s seeecaseses certseencas 130 26 00
Smith, Talareesceeeeesoeesonss seesssss 600 120 00
Safford, Placer. cecveerecascrones ceeene 120 24 00
Steele, Colusiv....n. creserens ceveens .. 120 24 00
Stevenson, Solanos..vae. seessenne ceees 250 51 20
Swezy, Yoba....o.. cesserens ceesseess 130 26 00
Tuarner, El Dorados s seeeavsacaes ceseses 120 24 00
Underwood, Tuolumne «eveesevecne.an, . 280 56 00
Varney, Siskiyou ««.e.n. cecerranassaess 600 120 o0
Warrington, Sutter.eeeeccesaecssoaas, . 50 10 00
Watking, Calaveras scveeesssscscsasaaaea 130 26 00
Whipple, Klamath....... PP 1821511 250 00
Wood, Nevada.ceeceseesococenscnsas . 180 36 00
Wyman, Placer o cvoevveinonns B U 10 00
W. J. GRAVES,
Chairman.

Report amended and adopted.
Mr. Larue offered the following resolution:
Resolved, That the Committee of Ways and Means be instructed to bring in

a bill appropriating dollars for the payment of the per diern and milenge
of the members and officers of the Legislature,

Resolution adopted.
Mr. Hall offered the following resolution:

Resolved, That the Clerk of the Assembly be and is hereby authorized to
employ two additional clerks in his department.

Resolution adopted.
Mr, Graves offered the following resolution:

Resolved, That the Special Committee on the Civil Fund of the State have
leave of absence for ten days, at any time they may deem proper, to visit San
Francisco for the purpose of collecting testimony and data in relation to said
fund.

Resolation adopted.
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On motion, Mr. Anderson was granted leave of absence until Wednesday next.
The following message was received from the Senate:

Senate CHaMBER, January 16th, 1857.
Mr. Speaker:

I am directed to inform the Assembly that the Senate have, this day, passed
a concarrent resolution appointing a Joint Committee of three from each House
to ascertain what amonnt of revenue was paid into the State Treasury for the
year preceding January 1st, 1857; what proportion of the same was in coin and
in gold dust, also in Countroller’s warrants; by what authority Controller'’s war-
rants were so received; and what proportion of the revenue hy County Trea-
surers was actually paid in Controller’s warrants, either to the State Treasurer’s
office or Controller of State’s office; and in case warrants were substituted for
cash, by whom and by what authority. That each member of said Committee
be authorized to administer oaths, and the Committee be authorized to send for
papers and require the attendance of witnesses. Committee on part of the
Senate, Messrs. McCallum, Dosh and Waite.

Also, that they have suspended the rules, and passed Assembly bill No. 6,
an Act to change the name of Leopold Zorkowski to Leopold Ross.

Respectfully,
GEO. 8. EVANS,
Secretary Senate.

Senate concurrent resolution to appoint Committee of three from each House
to examine and ascertain in regard to the revenue received in the State Trea-
surer’s office was concurred in.

The following communication was received and read:

SacraMENTO, January 15th, 1857,
Hon. E. T. Bearty,
Speaker of the Assembly—
Sir:
I am authorized by Major Heusley, President of the California Steam Navi-
gation Company, to tender to the members of both branches of the Legislature, a

free passage to San Francisco and back on the occasion of the collation proffered
to them by the Hon. Doct. Gwin and Hon, David C. Broderick,

Yours, &ec.,
ALFRED REDINGTON.
Agent at Sacramento.

Mr. Mamwe moved that a vote of thanks he tendered the California Steam
Navigatien Company.

Mr. McKune offered the following substitute:
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Resolved, That the Assemblymen in their individual capacity have leave to
return their thanks in person to General Redington.

Substitute adopted.
The question then recurring on the original motion, it was lost.

On motion of Mr. Burch, the House, at 1 P. M., adjourned untll 11 A. M.
to-morrow,

IN ASSEMBLY.

SaTurDAY, January 17, 1857,

House met pursnant to adjournment.

The Speaker in the chair,

The roll was called, and the following members were absent :

Messrs Aull, Blake, Breut, Estell, O’'Neill, Rice and Turner.

On motion, leave of absence was granted to Mr. Aull for one day, to Mr.
Castro for ten days, to Mr. Palmer of San Francisco for one day, Mr. Turner for
one day, and to Mr Blake for three days.

The Journal of January 16th, was read and approved.

Mr. Safford made the following report :

Myr. Speaker:

The Engrossing Committee have examined and found correctly engrossed bill
No 16, for an Act to fix the salary of the County Judge of the county of Ceutra
Costa, and to repeal in part an Act to fix the compensation of Uounty Judges
and Assoctate Justices of the Court of Sessions, passed May 17th, 1853.

Also, Bill No. 19, for an Act relative to fixing the compensation of the Dis-
trict Attorney of Contra Costa County,

A. P. K. SAFFORD,

Chairman,

Mr. Ricks introduced a bill for an Act to amend an Act entitled an Act to
incorporate the town of Eureka, approved April 10th, 1851.

Read first and second time, and referred to the Judiciary Committee.
Mr. Swezy introduced a bill for an Act to provide for funding the indebted-
ness of the county of Yuba.

Read first and second time, and referred to the Judiciary Committee, and 240
copies ordered printed.
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Mr. Harrison made the following report :

Mr. Speaker:

The Committee on Enrollment have examined, ind find correctly enrolled an
Act to change the name of Leopold Zorkowski to Leopold Ross.

Also, an Act appropriating moneys for Postage and Express purposes during
the present session of the Legislature.

R. HARRISON,
Chairman,

Mr. Stevenson introduced a bill for an Act to authorize Abraham Powel and
Killiam Sikins, their successors or assigns, to build a wharf in the county of
Solano.

Read first and second times, and referred to Committee on Commerce and
Navigation.

Also, a petition on the subject, which had the same reference.

Mr. Burns introduced a bill for an Act supplementary to an Act entitled an
Act to separate the office of Collector of Taxes from the office of Sheriff in the
county of Yuba, approved April 27th, 1855.

Read first and second times, and referred to the Yuba delegation.

Mr. Holden gave notice that he would on Monday next, or at an early day
thereafter, introduce a bill to fix the salary of the District Attorney of Stanislaus
county.

Mvr. Gilman gave notice that he would at an early day introduce & bill grant-
ing George Nye and others the right to construct a toll bridge across the
Tuolumne river,

Also, a bill to fund the Hospital debt of Tuclumne county, and provide for the
payment of the same.

Mr. McDonald gave notice that he would, at an carly day, introduce a bill to
repeal an Act to provide for the construction of the State Caplto] in the city of
Sacramento, approved April 18th, 1856.

Mr. Ricks gave notice that he would, at an early day, iutroduce a bill to cede
certain property in the town of Eureka.

Also, a bill to legalize certain records in Humboldt county.

Mr. Morrison gave notice that he would, at an early day, introduce a bill to
geparate the office of Collector of taxes from the office of Sheriff, in the county of
Butse.

Mr. Coil gave notice that he would, at an early day, introduce a bill for an Act
to amend an Act entitled “‘an Act concerning Roads and Highways,” passed
April 28th, 1855.

18a
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Mr. Moore made the follewing report :

Myr. Speaker :

The Committee on Claims, o whom was referred Assembly bill No 17, entitled
“an Act for the relief of William Jones,” respectfully report that they deera it
unnecessary to pass & special bill for his relief, as the law is sufficiently compre-
hensive, and embraces cases of this deseription. The law authorizing rewards by
the Governor also provides for its payment ; they therefore recommend the indefi-

nite postponement of the bill,
PHIL. MOORE,

Chairmar.
Assembly bill No. 17, above reported,

Mr. Hume moved to lay the bill on the table, which was lost.

On motion, the bill was indefinitely postponed.
Mr. Stevenson made the following report :

Mr. Speaker:

The Committee on Public Lands, to whom was referred Assembly bill No. 12,
an Act authorizing the State Treasurer to issue duplicate School Land Warrants
to Milton Wolfskill, having had the same under consideration, beg leave to report
the same back to the House, and recommend its passage.

STEVENSON,

Chairman.

Assembly bill No. 12, above reported, was considered engrossed, read a third
time, and passed.

Mr. Ricks made the following report :

Myr. Speaker :

The Committee on Public Buildings and Grounds, to whom was referred the re-
solution authorizing the Speaker to employ two additional porters for the Assercbhly,
herewith report the same back, and recommend its passage.

QOn motiong the resolution was laid on the table.
Mzr. Curtis made the following report :

Mr. Speaker,

The Select Committee, to whom was referred Assembly bill No. 7, to provide for
the sale of the swamp and overflowed lands of the State, have had the same under
consideration, have amended the twelfth section of said bill, and beg leave to report
the same with amendment, and recommend its passage.

J. 8. CURTIS,

Chairman,
STEVENS,
HOLDEN,
D. M. STEELE.
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Assembly bill No. 7, above reported, was laid on the table, and 240 copies
ordered printed.

The following message was received from the Sentate :

Sexate Craumser, January 17th, 1857,
My. Speaker

I am directed to inform the Assembly, that the Senate have adopted the follow-
ing resolution :

Resolved, That the Assembly be requested to return to the Sepate, a resolution
for printing the Controller’s, Treasurer’s, Adjutant General’s reports, &c., such
resolution, by mistake, having been reported to the Assembly as concurred in.

GEQ. 8. EVANS,

Secretary.
On motion, the above request was granted.

Mr. Covarrubias offered the following resolution:

Whereas, The Senators and members of the Assembly have been invited to
artake of the hospitalities of Hobn. Messrs, Broderick and Gwin, United States
genators, in the city of San Francisco, therefore,
Resolved, That when this House adjourn, it do adjourn till Tuesday next at 11
o'clock A. M.

On motion of Mr. Catlin, the preamble wag stricken out.

On the adoption of the resolution, Messrs. Watkins, McKune and Edwards, de-
manded the ayes and noes, with the following result:

AYES,

Messrs. Barrett, Burns, Catlin, Chenery, Coil, Covarrubias, Davidson, Fuller,
Graves, Hall, Hare, Holden, Howard, Hume, Jessup, Larue, Livermore, Long,
McDonald, Miro, Orvis, Pierce, Ricks, Safford, Seawell, Shuler, Swezy, Varney,
Warrington, Wood and Mr. Speaker—32.

NOES.

Messrs. Burch, Caperton, Carpenter, Cassin, Clark, Curtis, Edwards, Ferris,
Fourgeaud, Gilman, Hamm, Harrison, Hunter, Inman, Irwin, Jenkins, Kendrick,
McKune, Milefibt Santa Cruz, Miles of Sierra, Mitchell, Moore, Murphy, Palmer
of Santa Clara, Patrick, Phelps, Quimby, Shepard, Showalter, Smith, Steele,
Stevenson, Underwood, Watkins and Wyman—35.

The resolution was lost,

The following message was received from the Senate:
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SENaTE CHAMBER, January 17, 1857,
Mr. Speaker:

I am directed to inform the Assembly that the Senate have adopted a substitate
to Asscmbly concurrent resolution, relating to piinting Controller’s, Treasurer’s,
Attorney-General’s and Secretary of State’s reports, and ask the concurrence of the
Assembly.

Also, that the Senate have passed Assembly Bill No. 5, an Act concerning
County Officers in the Couuty of Placer,

Also, that the Senate on yesterday pasced Assembly Bill No. 15, an Aet fixing
the time of holding the seveial Courts authorized to be held by the County Judge
of Tehama County.

GEO. 8. EVANS,
Secretary Senate.

The following substitute of the Senate for Assembly concurrent resolution rela-
tive to printing Controller’s, Treasurer's and A ttorney-General’s repoxts was con-
curred in:

Resolved, by the Senate, Assembly concurring, T'hat 2,500 copies of the Con-
troller’s report, 500 copies of the Treasurer’s report, and 500 copies of the Atlor-
ney-(eneral’s report, be printed for the use of the Senate and Assembly.

Mr. Covarrubias moved that the House adjeurn till Tuesday next, at 10 o’elock

A M

Messrs. Watkins, McKune and Graves demanded the ayes and noes, with the
following result:

AYES.

Messrs. Barrett, Burns, Chenery, Covarrubias, Davidson, Fuller, Graves, Hare,
Howard, Hume, Hunter, Jessup, Larue, Livermore, Long, McDonald, Miro, Orvis,
Phelps, Pierce, Ricks, Seawell, Shuler, Swezy, Yarney, Wood and Mr. Speaker
—21.

NOES.

Messre. Burch, Caperton, Cassin, Catlin, Clark, Coil, Curtis, Edwards, Four-
geaud, Gilman, Hamm, Harrison, Holden, Inman, Irwin, Jeokins, I{endrick,
McKune, Miles of Santa Cruz, Miles of Sierra, Moore, Morrison, Palmer of Santa
Clara, Patrick, Quimby, Rogers, Safford, Shepard, Showalter, Smith, Steele, Un-
derwood, Warrington, Watkins and Wyman—35.

So the motion was lost.

On motion of Mr. Clark, at half-past 12 o’clock P. M., the Housc adjourned till
Monday, at 11 o’clock A, M.



141

IN ASSEMBLY.

Monpav, January [9th, 1857,

House met pursuant to adjournment.

The Speaker being absent, on motion of Mr. Watkins, Mr. Irwin was called
to thie Chair.

The roll was called.

No quorum being present, on motion of Mr. Patrick, the House adjourned till
10 o’clock to-morrow,

IN ASSEMBLY.

Tuespay, January 20th,, 1857,

House met pursuant to adjournment.
The Speaker being absent, on motion, Mr. Irwin was called to the Chair.
The roll was called, and the following members were absent :

Messrs, Blake, Brent, Burns, Carpenter, Castro, Chenery, Covarrubias, Hstell,
Fuller, Graves, Hall, Hamm, Hare, Howard, Hume, Jessup, Larue, Livermoore,
Miles of Sierra, Moore, O’Neill, Phelps, Picrce, Quimby, Rogers, Shepard, Shuler,
Stevenson, Swezy, Turner, Varoey, Wood and Mr. Speaker.

Mr. Clark moved that leave of absence be granted to Messrs. Hall and Larue,
for two days.

The House refused.

On motion of Mr. Palmer of Santa Clara, leave of absence was granted to Mr.
Quimby, for two days.

Mr. Davidson moved that leave of absence be granted to Mr. Wood, for two
days.

The House refused.
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Mr. Seawell moved that leave of abscnce be granted to the Speaker and Mr.
Livermore, for two days.

Motion was lost.
Mr. Wyman moved that Mr. Miro have leave of absence for one day.
Motion lost.

Mr. Whipple moved that Mr. Brent have leave of absence for two days.

Motion lost.

The Journals of Saturday, Jaouary 17th, and Monday, January 19th, were
read and approved.

Mr. Burch introduced a bill for an Aet to amend an Act entitled *an Act to
regulate proceedings in Civil Cases in the Courts of Justice of this State,” passed
April 29th, 1851,

Read first and second times, and referred to Judiciary Committee.

Mr. Ricks introduced a bill for an Act to cede certain property to the Town of
Eureka.

Read first and second times, and referred to Committee on Commerce and Navi-
gation.

Mr. McKune introduced a bill for “an Act to amend an Act concerning
public fences and toll bridges,” approved April 28th, 1855,

Read first and second times, and referred to Comm:ittee on Commerce and Nav-
igation, and ordered printed.

Mzr. Gilman introduced a bill for an Act granting George Nye, D. C. Lewis and
others, the right to construct a toll bridge across the Tuolumne river.

Read first and second times, and referred to Committee on Internal Improve-
ment.

Mr. Curtis introduced a bill for an Act authorizing the construction of a bridge
across the Sacramento river, between the city of Sacramento, in the county of Sac-
ramento, and the town of Washington, in the county of Yolo.

Read first time, and ordered printed.

Mr. McKune introduced a bill for an Aect to repeal an Aet entitled ““an Act to
amend an Act entitled an Act defining the time for commencing Civil Actions,”
passed April 22d, 1850, which amendatory Act was approved April 11th, 1855.

Read first time and laid over under the rules, and ordered printed.
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Mr. Steele introduced a bill for an Act to alter and efine the boundary lines of
Tehama county.

Read first and second times, and referred to Committec on Counties and County
Boundaries.

Mr. Burch introduced a bill for an Act to amend an Act entitled “an Act to
apportion the Senatorial and Assembly districts of this State,” passed May 18th,
1853.

Read first afld second times, and referred to J udiciary Committee.
Mr Safford made the following report :

Mr. Speaker

The Committee on Engrossment have examined and found correctly engrossed,
Assembly joint resolution No. 1, relative to a uniform rate of postage throughout
the United States.

Algo, Assembly joiut resolution No. 2, relative to mail routes in California.

Also, Assembly bill No. 3, amendatory of an Act to regulate proceedings in
Civil Cases.
A. P. K. SAFFORD,

Chairman.

Assembly joint resolution No. 1, in relation to a uniform rate of postage through-
out the United States, was read a third time and passed.

Assembly joint resolution No. 2, relative to mail routesin California, read a third
time and passed.

Assembly bill No. 3, an Act to amend an Act to regulate proceedings in Civil
Cases, passed April 29th, 1851, was read a third time and passed.

Mr. Aull gave notice that*he would on to-morrow or at an early day thereaf-
ter, introduce a bill to amend om act amendatory of and supplemental to, an act
approved April 20th, 1852, entitled “ An Act to provide for funding the debt
of San Joaquin county, for the payment of the interest thereon and for the
gradual hquidation of the debt.

Mr Caperton gave notice that he would introduce a bill to fix the salary of,
the County Judge of Placer county.

Mr. McKune gave notice that he would, at an early day, introduce a bill for
an Act to amend an act to establish an Asylum for the insane of the State of
California, passed May 17th, 1853.

Senate Bill No. 15, an Act fixing the time of holding the several Courts au-
thorized to be held by the County Judge of Tehama county, was read first and
second times and referred to Judiciary Committee.

The following messages were received from the Senate;
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SenaTE Cmamser, January 16th, 1857.

Mr. Speaker :

I am directed to inform the Assembly that the Senate have this day rejected
the Assembly concurrent resolution relative to State Prison, &e.

GEO. S. EVANS,

Secretary Senate.

s
SenaTeE CuamBeR, January 17th, 1857.

Mr. Speaker:

I am directed to inform the Assembly that the Senate have this day passed
Assembly Bill No. 16, an Act to fix the salary of the County Judge of the
county of Contra Costa, and to repeal in part an act to fix the compensation of
County Judges and Associate Justices of the Courts of Sessions, passed May
17th, 1853,

Also, have passed Senate Bill No. 10, an Act to further extend the act con-
cerning corporations, passed April 22d, 1850.

Also, that the Senate have passed Assembly Bill No. 9, an Act to legalize
and confirm the election of certain officers.

GEO. S. EVANS,

Secretary Senate.

Senate Bill No. 10, an Act to further extend the act concerning corporations,
passed April 22d, 1850, was read first and second times, referred to Judiciary
Committee and ordered printed.

Mr. McKune offered the following resolutions:

Resolved, That the Clerk of the Assembly be, and he hereby is, authorized
to employ one clerk to assist him in the performan%e of his duties at the salary
fixed by law,

Resolved, That all copying done by or under the control of the Clerk or in
his department. shall be paid for to the Clerk by the Sergeant-at-Arms on orders
drawn by the Auditing Committee, at twenty cents per folio, the Clerk employ-

.ing and paying his own copyists.

Resvlved, That the Auditing Committee be, and they are herehy, instructed
to report to the Assembly on Monday of each week, the number of folios writ-
ten and the amount of money drawn by the Clerk.

Resolved, That the Auditing Committee be, and they are hereby, instructed
to require in each account sudited, a statement of the papers or documents
copied, with the number of folios in each paper.

Resolved, That the SBpeaker be, and he hereby is, authorized to appoint a
Committee of three members to act as Auditing Committee,
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Resolved, That all previous resolutions adopted by this House authorizing the
Clerk to employ clerical assistance be rescinded.

Adopted.

Mr. McKune offered the following resolution :

Resolved, That the Clerk be required to furnish the copy for ali the matter
ordered printed by the Assembly to the State Printer within twenty-four hours
after the order for printing is made, and the State Printer is hereby required to
furnish the Assembly with the printed matter within thirty-six hours after he
receives the copy, in all cases not extending beyond six pages of printed matter.

Adopted.

Mr. McKune offered the following resolutions :

Resolved, That the subject matter contained in the annexed resolution be
referred to the Special Committee to inquire into the conduct of the State Trea-
sarer, and that said Committee have power to send for persons and papers, and
to administer oaths.

Resolved, That the State Controller and Treasurer be, and they hereby are
requested to furnish the Assembly with a etatement showing the whole amount
of revenue paid into the State Treasury since the first of January, 1856, and
how much thereof was paid in money, and how much in scrip, and the name of
cach officer paying in serip, with the amount paid by each in serip—what amount
of scrip has been issued since the first of February, 1856—what amount of said
scrip has been funded—what amount received into the Treasury, and what
amount of said scrip is yet outstanding.

Adopted.

Mr. Whipple gave notice that he wculd on some subsequent day introduce a
bill for an Act to amend an Act entitled an Aet to fix the time of holding the
terms of the District Courts throughout this State, passed May 18th, 1853,

On motion of Mr. Harrison, at 12 o’clock M. the House adjourned till 11
o'clock A. M. to-morrow

19a
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IN ASSEMBLY.

WebpnEsSDAY, January 21st, 1857,

House met pursuant to adjournment at 11 A. M.

Speaker in the Chair.

Roll called. The following members were absent: Messrs. Chenery, Estell,
Ferris, Steele, Stevenson and Wood.

Mr. Covarrubias was, on motion, granted indefinite leave of absence, Mr.
Ferris leave of absence for one day, and Mr. Steele for two days.

Journal of the 20th inst. read and approved.

Mr. Sholer presented petition of Jackson Prouty, accompanied with recom-
mendations signed by residents in Calaveras, asking the privilege of building a
road from Mokelumne Hill to the Golden Gate Ranch, with the right to erect
a toll gate thereon and charge toll.

Petition read, and referred to Committee on Internal Improvements.

Assembly bill No. 30, for an Act to repeal an Act entitled “ An Act defining
the time for commencing civil actions, passed April 22d, 1850, which amend-
atory Act was approved April 11, 1855, was read a second time, and referred
to Judiciary Committee.

Assembly bill No 28, for an Act authorizing the construction of a Bridge
across the Sacramento River, between the City of Sacramento in the County of
Sacramento and the Town of Washington in the County of Yolo, was read a
a second time, and referred to the Committee on Commerce and Navigation.

Mr. Whipple introduced a bill for an Act to amend an Act entitled “ An
Act to regulate proceedings in civil cases in Courts of Justice of this State,
passed April 29th, 1851.”

Read first and second times, and referred to Judiciary Committee.

Mr. McKune introduced a bill for an Act to amend an Act to establish an
Asylum for the Insane of the State of California, passed May 17th, 1853.

Read first and second times, and referred to Committee on Hospitals.
Mr. Harrison introduced a bill for an Act concerning Roads an Highways.

Read first and second times, referred to Committee on Internal Improvements,
and the usnal number of copies ordered printed.

Mr. Caperton introduced a bill for an Act to fix the salary of the County
Judge of Placer County.
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Read first and second times, and referred to the Placer Delegation.

Mr. McKune introduced a bill for an Act concerning the office of State Trea-
surer.

Mr. Whipple moved that the bill be made the special order for to-morrow at
12 o'clock M.,

Motion lost.

The bill wag read first and second times, and referred to Committee of the
Whole House.

Mr. McKune in the chair,

After considering and amending the bill the Committee rose, reported the bill
back, recommended its passage, and were discharged.

The amendments being concurred in, on motion of Mr. Catlin, the rules were
guspended, and the bill considered engrossed.

On the question, * Shall the bill be now read a third time ?”” Messrs. Brent,
Hall and Watkins demanded the ayes and noes, with the following result :

AYES,

Messrs. Anderson, Aull, Blake, Burch, Caperton, Carpenter, Cassin, Catlin,
Clark, Coil, Curtis, Davidson, Edwards, Fourgeaud, Gilman, Harrison, Holden,
Howard, Hume, Hunter, Inman, Irwin, Jenkins, Jessup, Kendrick, Larue, Liv-
ermore, Long, McDonald, McKuae, Miles of Santa Cruz, Miro, Mitchell, Morri-
son, Murphy, O'Neill, Orvis, Palmer of San Francisco, Palmer of Santa Clara,
Patrick, Phelps, Pierce, Quimby, Ricks, Rogers, Safford, Seawell, Shepard,
Showalter, Smith, Underwood, Varney, Warrington, Watkins, Whipple, Wyman
—56.

NOES.

Messrs. Barrett, Brent, Burns, Fuller, Graves, Hall, Hare, Hunt, Rice,
Shuler, Swezy, Turner, Mr. Speaker—13.

So the bill passed to a third reading.

Mr. Hall moved to commit the bill to the Committee of Ways and Means,
with instractions to amend first section as follows : Provided, that nothing in
this hill shall prevent the Treasurer from paying Controller’s Warrants legally
drawn for the payment of the salaries of the Governor, Secretary of State and
Judges of the Supreme and District Courts, and for the payment of the State
Printer, accruing since the first day of January, 1857.

Motion lost.

The bill then passed.
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The following communication was received from the State Treasurer:

State or Cavirornia, TREasuRY DEPARTMENT,
Sacramento, January 21st, 1857,

To the Honorable the Legislature of California Assembled—
Gentlemen :

Inesmuch as there are various rumors in circulation relative to this Depart-
ment, and that moneys are being paid out illegally and against the law, I deem
it my duty to represent to your honorable body, and in justification to myself ,that
such is not the case. Charges have been made against me of that nature which
I cannot forbear refuting—charges upon the floor of the Assembly, which are
promulgated upon the foundation of rumor. If I am guilty of any act upon
which these statements are made, no one is more desirous of an investigation
than myself into the merits and demerits of the case. That any mouneys from
this Department have been paid out to subserve the interests of outsiders for the
purchase of scrip or otherwise I most positively deny, and I call upon your hon-
orable body to thoroughly investigate the matter, that those making the
charges, as well as myself, may be placed in the proper position before the
public.

I am, gentlemen, your very obedient servant,

HENRY BATES,

State Treasurer.

Mr. Whipple gave notice that he would, on some subsequent day, intrcduce a
bill for an Act amendatory of an Act entitled an *“ Act to provide for the dis-
posal of the five hundred thousand acres of land granted to this State by Act of
Congress, passed May 3d, 1852.”

Also, to amend an Act entitled an Act to aid the affairs of the Indian De-
partment appointed by the General Government for the State of California in
the discharge of their duties, approved April 21st. 1856.

Also, an Act to fund the debt of Klamath County.

. Mr. Anderson gave notice that, on to-morrow, or some early day, he would
introduce a bill to fix the salary of the County Judge of Napa.

Also, a bill to fix the salary of the District Attorney of Napa County.

Mr. Warrington gave notice that he would, at an early day, introduce a bill
to fund the debt of Sutter County.

Mr. Pierce gave notice that, on Friday, or at an early day thereafter, he
would offer an amendment to that portion of the Revenue Law relating to the
collection of poll tax.

Mr. Edwards gave notice that on to-morrow he would introduce a bill granting
the privilege to John A. Rudisal to construct a wharf on Petaluma creek, in the
County of Sonoma.
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Mr. Miles of Santa Cruz, gave notice that at an early day he would introduce a
bill defining the time of holding the several Courts authorized to be held by the
County Judge of Santa Cruz County.

Mr. Morrison gave notice that he would at an early day introduce a bill for an
Act to amend an act entitled ““an Aect declaring certain Kivers and Creeks navi-
gable,” passed February 18th, 1851, and to amend an Act amendatory thereto,

passed May 17th, 1853, and to amend an Act amendatory thereto, passed May
15th, 1854.

Mr. McKune, from the Committee on Commerce and Navigation, made the
following report;

Mr. Speaker:

Your Committee, to whom was referred Assembly Bill No. 15, for an Act to
guard against the destruction of property by Steamboats, have had the same under
counsideration, and report back a substitute, recommend its adoption, and that the
usual number of copics be ordered printed.

McKUNE,
Chwirman.

The usual number of copics of substitute for Assembly Bill No. 15 was ordered
printed.

Mr. Harrison made the following report:

Mr. Speaker:

The Committee on Enrollment have examined and found correctly enrolled an
Act to legalize and confirm the election of certain officers.

Also, an Act to fix the salary of the County Judge of Contra Costa, and to re-
peal in part an Act to fix the compensation of the County Judges and Associate
Justices of the Courts of Sessions,” passed May 17th, 1855,

Also, an Act concerning County Officers in the County of Placer.

R. HARRISON,

Chairman,

Mr. Brent, as Chairman of the Comuittee of Ways and Means, offered the fob-
lowing resolutions:

Resolved, That a special committee of five be named by the Speaker for the
purpose of inquiring into the mode and manner in which the provisions of an Act

entitled * an Act for the better protection of the State Treasury,” passed April
16th, 1856, have becn carried out and obeyed.

Resolved, That said special committee have power to send for persons and pa-

pers, and that each member thereof be authorized to adwinister oaths or affirma-
tions.
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Resolved, furthermore, That at the earliest practicable day said commitiee do
report to this House the result of their investigation, together with such recom-
mendations as may be proper for the action of the Assembly.

Adopted.

The Chair appointed Messrs, Brent, Watkins, Burch, Hume and Patrick, said
Special Committee.

Mr. Burns made the following report relative to Assembly Bill No. 26:

DMy, Speaker:

The Committee to whom the above bill was referred, have duly considered the
same, and report the bill back without amendment and recommend its passage.

W. BURNS,
Chairman of Committee composed of Yuba Delegation.

Assembly Bill No. 26, an Act supplementary to an act entitled “ An Act to
geparate the office of Collector of Taxes from the office of Sheriff in the county
of Yuba# approved April 27th, 1855, referred to in above report, was ordered
engrossed.

Mr Irwin moved that the usual number of copics of Assembly Bill No. 33,
be ordered printed.

Agreed to.

Mr. Clark offered the following resolution:

Resolved, That the Committee on the Judiciary be instructed to report in one
general bill all such amendments to the Practice Act ag, in their opinion, should
be adopted.

Adopted

On motion of Mr. Clark, at 15 minutes of 3 o’clock P. M., the House adjourned
till 11 o’clock A. M. to-morrow.
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IN ASSEMBILY,

Taurspay, January 22d, 1857.

The House met pursuant to adjournment.

The Speaker presiding.

Roll called, and Mr. Estell was absent.

The Journal of yesterday was read and approved.

The Speaker appointed Messrs. Whipple, McDonald and Safford, to compose
the Auditing Committee on copying.

Mr. Safford made the following report:
Mr. Speaker:

The Committee on Engrossment have examined and found correctly engrossed
Assembly Bill No. 12, for an Act granting Milton Yxolfskill a duphicate school
land warrant.

Also, Assembly Bill No. 40, for an Act concerning the office of State
Treasurer.

A. P. XK. SAFFORD,
Chairman.

Mr. Patrick introduced a bill for an Act amendatory of and supplementary

to, an act to regulate proceedings in civil cases in the Courts of Justice of this
State,

Read first and second times and referred to Judiciary Committee.

Mr. Edwards introduced a bill for an Act granting the privilege to John A.
Rudisal to erect a wharf on Petaluma Creek, in Sonoma county, and collect
wharfage.

Read first and second times and referred to Qommittee on Commerce and
Navigation.

A petition signed by residents on Petaluma Creek and vicinity, praying the
passage of above bill, was referred to same Committee.

Mr. Harrison introduced a bill for an Act to fix the compensation of the
County Judge of Napa county.

Read first and second times and referred to Judiciary Committee.

Mr. Quimby gave notice that he would on to-morrow introduce a bill entitled
“An Act amendatory of an act fixing the time of holding the Court of Sessions,
County and Probate Courts in and for the county of Santa Clara,” passed April
18th, 1856.
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Mr. Shuler gave notice that he weuld on to-morrow, or at some future day,
introduce a bill to grant Jackson Prouty the right to construct a turnpike road
from Mokelumne Hill to the Golden Gate Ranch on the Stockton road, in Cala-

veras county.

Mr. Burch gave notice that he would at an early day introduce a bill effecting
certain changes in the 8th, 9th and 15th Judicial Districts of this State.

Mr. Edwards offered the following resolutions:

Whereas, David Brown and John Stalin have performed the duties of Porters
of this House without being appointed as such Porters; and

Whereas, Hugh Kelly, one of the appointed Porters, has not performed his
duties as such, therefore,

Resolved, That David Brown and John Stalin be and they are hereby appointed
Borters in the place and stead of Hugh Kelly, hereby removed.

Resolved, That said Brown, Stalin and Wood be hereafter Porters of this As-
sembly, at a salary of —— dolfars per day.

Resolved, That the pay of the said Brown and Stalin for services heretofore
performed be stopped from the pay of the regularly appointed Porters.
Mr. Stevenson moved to lay the resolutions on the table.

Lost.
Mr. Wyman moved that the resolutions be indefinitely postponed.
The motion prevailed.

Mr. Larue offered the fullowing resolution:

Resolved, That the Committee on Public Printing be requested to report at
the carliest practicable period the cause of the delay in furnishing the printing
ordered by the House, and to recommend such measures as will, in their judgment,
remedy a similar delay in future,

Adopted.

Mr. McKune gave notice that he would at an early day introduce a bill for an
Act to amend the Act concerning conveyances, passed April 16th, 1850.

Mr. McDonald gave notice that he would on to-morrow, or an early day there-
after, introduce a bill for the removal of the County seat of El Dorado Count y.

Mr. Clark moved that the Select Committee appointed to examine and report
on the condition of the State Treasury Department have leave to sit as a committee
during the session of the House.

Leave granted.
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Pending which motion, at fifteen minutes before 11 o’clock, Mr. Stevenson moved
that the House take a recess till 12 o’clock M.,

‘Which latter motion prevailed.

The House re-assembled at 12 o’clock M.

Papers in the contested election case, Clark vs, Castro, were received and re-
ferred to the Committee on Elections.

Mr. Graves introduced the following resolution:

Resolved, That the Sergeant-at-Arms be directed to furnish the reporters who
have desks in the Assembly Chamber with two copies each of all bills, reports and
other printed matter ordered for the use of members.

Adopted.

Mr. Hall made the following report:

Mr. Speaker:

The Judieiary Committee, to whom was referred Senate Bill No. 15, entitled
an Act fixing the time of holding the several Courts authorized to be held by the
County Judge of Tehama County, report the same back with certain amendments,
and recommend its passage as amended.

HALL, Chairman.

The amendments to Senate Bill No. 15, reported as above by the Judiciary
Committee, were concurred in, bill read a third time and passed,

Mr. Hall made the following report:

Mr. Speaker:

The Judiciary Committee, to whom was referred Assembly Bill entitled an Act
to fix the time of holding the Courts in the Counties composing the Thirteenth
Judicial District, report the same back without any amendment, and recommend
the passage of the bill.

HALL, Chairman,

Assembly Bill No. 18, referred to in above report, was ordered engrossed for a
third reading.

Mr. Hall made the following report:
Mr. Speaker:

The Judiciary Committee, to whom was referred Senate bill entitled an Act
to fix the time for holding the terms of the District Court of the Ninth Judicial
District of this State, report the same back without amendment, and recom-
mend its passage.

HALL, Chairman.
20a
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Senate bill No, 2, referred to in last report of Judiciary Committee, then
passed.

Mr. Hall made the following report:

Mr. Speaker:

The Judiciary Committee, to whom was referred Assembly bill No. 25, en-
titled an Act to provide for funding the indebtedness of the County of Yuba,
report the same back with an amendment, and recommend its passage.

HALL, Chairman,

The amendment reported by Judiciary Commitiee to Assembly hill No. 25
was concurred in by the House, and the bill was then laid on the table.

Mr. Hunt made the following report:

Mr. Speaker :

Your Committee on Military Affairs, to whom was referred the annual report
of the Quarter-Master and Adjutant General, beg leave to report the same
back, and recommend that one thousand copies be priated.

HUNT, Chairman.

The report was laid over under the rule.

On motion of Mr. Whipple, Assembly concurrent resolution relative to ad-

journment sine die on fourth day of March next, wag taken from the tah.e and
adopted.

Mr. Safford made the following report:

BMr. Speaker:

The Committee on Engrossment have examined and found correctly en-
grossed Assembly bill No. 26, for an Act supplementary to an Act entitled “An
Act to separate the oftice of Collector of Taxes from the office of Sheriff in the
County of Yuba, approved April 27th, 1855.”

A. P. K. SAFFORD,

Chairman.

Assembly bill No, 26, referred to in above report, was then read a third time
and passed.

Mr. Rogers offered the following resolution:

Resolved, That a Comniittee of five, to be taken from the State Prison Com-
mittee, be appointed by the Speaker to visit the State Prison, and inquire into
the present condition of the same, as also its discipline, and all other matters
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deemed by them importagt, and that in the discharge of such duties they have
power to send for persong and papers, and to administer oaths,

Resolution adopted.

Chair appointed Messrs. Rogers, Shuler, Catlin, Edwards and Jessup, said
Committee to visit State Prison.

Mr. O"Neill moved to amend the first standing rule by striking out “ 10” and
inserting « 11.”

Motion agreed to.
Mr. O'Neill offered joint resolutions relating to a Pacific Railroad
Read first and second times, and referred to Committee on Federal Relations.

On motion of Mr. Stevenson, at fifteen minutes before 1 o’clock P. M. the
House adjourned.

IN ASSEMBLY.

Frioay, January 23d, 1857.

House met pursuant to adjournment,

The Speaker in the Chuir

Roll called. Al the members present except those absent on leave.
The Journal of the 22d inst. was read and approved.

Mr. Safford made the following report :

Mr. Spealer ;

The Engrossing Committee have exanined and found correctly engrossed Assem.
bly bill No 18, for an Act to fix the time for holding the Courts in the counties
composing the Thirteenth Judical Distriet.

A. P. K. SAFFORD,

Chairman,

Mr. Aull introduced 2 bill for an Aect to amend an Act amendatory of and sup-
plementary to an Act approved April 20th, 1852, entitled “an Aet to provide for
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funding the debt of San Joaquin county, for the payment of the interest thereon,
and for the gradual liquidation of the debt,” approved April 19th, 1856.

Read first and second times, and referred to San Joaquin delegation.

Mr. McDonald introduced a bill for an Act entitled ““an Act to establish the
county seat of EI Dorado sounty.”

Read first and second times.

Mr. Mitchell moved that the bill be referred to the Committee on Counties and
County Boundaries.

Lost.
The bill was then referred to the El Dorado delegation,

Mr. Anderson introduced a bill for an Act to fix the compensation of the Dis-
trict Attorney of Napa county.

Read first and second times, and referred to Judiciary Committee.

Mr. Holden introduced a bill for an Act to fix the compensation of the District
Attorney of Stanislaus couunty, and to repeal in part an Act entitled “an Act to fix
the compensation of the District Attorneys of the several counties of this S.ate,”
approved May 4th, 1855.

Read first and second times,and referred to Judiciary Committee.

Mr. Phelps introduced a bill for an Act relating to the officers of San Mateo
county, and prescribing certain duties.

Read first and second times and referred to Judiciary Committee.

Mr. Shuler introduced a bill to be entitled an Act to authorize Jackson Prouty
to construct a wagon road from Mokelumne Hili to a point on the Stockton road,
at or near the Golden Gate Rauncl, in the county of Calaveras,

Read first and second times and referred to Committee on Internal Improve-
ments,

Mr. O 'Neill introduced a bill for an Act amendatory of and supplementary to
an Act entitled ““ an Act to create a Board of Supervisors in this State, and to de-
fine their duties and powers,” approved March 20th, 1855, so far as the said Act
relates to the county of Placer.

Read first and second times and referred to Placer delegation,

Mr. Morrison introduced a bill for an Act to amend an Act entitled ““ an Act
declaring certain rivers and creeks navigable,” passed February 18th, 1851, and
to amend an Act amendatory thereto, passed May 17Tth, 1853, and to amend an
Act amendatory thereto, pussed May 15¢h, 1854.
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Read first and sccond times and referred to Committee on Commerce and Nav-
igation.

Mr. Quimby introduced a bill for an Act amendatory of an Aet fixing the time
of holding the Courts of Sessions, County Court and Probate Court in and for the
county of Santa Clara, passed April 18th, 1856.

Read first and second times and referred to Judiciary Committee.

Mr. Beatty introduced a bill for an Act to amend ap Act entitled “ an Act to
regulate fees of office,” approved April 16th, 1855.

Read first and second times and referred to Judiciary Committee.

Mr. Clark moved that the usual number of copies of all bills of a general
nature, be ordered printed.

Motion carried.

Mr. Graves gave notice that at an early day he would introduce 2 bill to amend
the Act creating a Board of Commissioners, and the office of Overseer in each
township of the several counties of this State, to regulute water courses within
their respective limits, passed May 15th, 1854,

Mr. Curtis gave notice that he would, on to-morrow, introduce a bill to extend to
Yolo county the provisions of an Aect approved April 21st, 1856, entitled *“ an
Act concerning hogs running at large in the counties of Marin, Sacramento, San
Francisco, Alameda, Stuuislail, Yuba and Santa Clara.”

Mr. Miro gave notice that on to-morrow, or at some early day thereafter, he
would introduce a bill for an Act to incorporate the German Benevolent Society,
in San Francisco.

Mr. Anderson gave notice that on to-morrow, or some early day, he would in-
troduce a bill for an Act to extend the time of funding the debt of Napa county.

Mr. McKune gave notice that at an carly day he would introduce a bill for an
Act concerning cemeteries.

Mr. Miles, of Santa Cruz, gave notice that at an early day, he would introduce
3 bill for the relief of Thomas W. Wright.

Mr. McKune made the following report :

Mr. Speaker :

Your committee to whom was referred Assembly bill No. 85, for an Act to cede
certain property in the town of Eurcka, have had the same under consideration,
and report the same back with a substitute. They recommend the adoption of the
substitute—that the substitute be printed, and that the same be passed.

McKUNE,
Chairman Committee on Commerce and Navigation,
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The substitute of Assembly Lill No. 35, above referred to, was adopted, and
placed on file.

Mr. Hall made the following report :

My, Speaker ;

The Judiciary Committee, to whom was referred Assembly bill No 25, entitled
“an Act to amend an Act euntitled an Act to incorporate the town of Eureka.”
approved April 18th, 1856, bave had the same under consideration, and report the
bill back with a substitute; and recommend the passage of the substitute.

HALL, Chairman.

The substitute for Assembly Bill No. 25, referred to in above report, was
adopted and ordered engrossed.

Mr. Graves made the following report:

Mr. Speaker :

The Committee on Internal Improvements, have considered Assembly Bill No.
34, an Act grauting George Nye, D. C. Lewis and others, the right to con-
struct a toll bridge across the Tuolumne river, and have directed me to report
the same back to the House, and recommend 1ts indefinite postponement.

The Committee make this recommendation for the reason that there is a gene-
ral law under the provisions of which the beneficiaries in the bill can attain
their object so far as the right to construct the {gll bridge in question is con-
cerned, without the aid of the Legislature, and without the necessity of encum-
bering the Statute book with a special act in their behalf. By an act o” the
Legislature passed April 28th, 1855, concerning public ferries and toll bridges,
the Board of Supervisors of each county are empowered to establish either,
across the rivers, creeks, &c., bouading or within their respective counties.

The Committee regard this act as being liberal enough in its provisions to se-
cure the construction of bridges and ferries where they may he necessary and
the public good requires them, and they koow of no good reason why the gran-
tees under this bill should not follow the course pointed out by that act and pro-
cure their license from the Board of Supervisors of Tuolumne county.

A serious constitutional objection has been raised to this bill, and it is claimed
by some that it is inhibited by Sec. 81 of Art. 4 of the Constitntion, on account
of its granting privileges and powers by a special act. Without intimating a
decided opinion upon this question, the Committee feel called upon to express
their entire disapprobation of special legislation, or the granting or confirming of
rights, privileges, and franchises upon iudividuals or companies by a special Act of
the Legislature, when there is a plain and easy method provided in general laws
for the attainment of the object.

WM. J. GRAVES,
Chairman,

M. FULLER,

C. GILMAN,

D. SHOWALTER,

V. J. FOURGEAUD.
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Acsembly bill No. 34, for an Act granting George Nye, D. C. Lewis, and
others, the rights to construct a toll bridge acvoss the Tuolumue river, was taken
from the table, and on motion, indefinitely postponed.

The following messages were received from the Senate :

Sexate CraMBER, January 23d, 1857,
Mr. Speaker:

T am directed to inform the Assembly that the Senate, on yesterday, passed Sen-
ate bill No. 19, “an Act concerning the receipts and the expenditures of the
State.”

GEO. 8. EVANS,

Secretary Senate.

Senare Cmamser, January 23d, 1857,
Mr. Speaker:

I am directed to inform the Assembly that the Senate bave passed Asscmbly
Lill No. 40, “‘an Aet concerning the office of State Treasurer,” with amendments,
and ask the concurreace of the Assembly thereto.

Also, Assembly joint resolution No. 1, relating to an uniform rate of postage
throughout the United States,

Also, Assembly joint resolution No. 2, relative to mail routes in California, and
that they have also passed the following concurrent resolution,

Resolved, By the Senate, (the Assembly concurring,) That the Committecs on
Public Expenditnres of the Senate and Assembly, be censtituted a Joint Commit-
tee to examine the accounts of the Controller and Treasurer of State, and that it
shall be their duty, at least once a week, and as frequently as they may desire, and
at any time, count the mouey in the State Treasury, and report the result of their
counting, at least once a week to hoth Houses,

GEO. 8. EVANS,
Secretary.

The Senate amendments to Assembly bill No. 40, “ concerning the office of
State Treasurer,” were concurred in.

The House concurred in Senate concurrent resolution constituting Committee on
Public Expenditures of Scnate and Assembly a Joint Committee to examine ac-
counts of Controller and Treasurer of State, to count the money in the Treasury,
and to report thereon weekly.

Senate bill No. 19, for an Act concerning the receipts and expenditures of the
State.

Read first and second times, and referred to Committee of Ways and Means.

Mr. Whipple offered concurrent resolutions relative to mail service.
Adopted.
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Mr. Burch offered the following resolution :

Resolved, That the Judiciary Committee be authorized to employ a clerk,
who shall be paid, for ths time be shall be actually employed, on the certificate
of the Chairman of said Committee.

Resolution adopted.

Mr. Stevenson offered concurrent resolution fixing the 16th day of February
next as the last day on which new business shall be introduced in either House.

On motion, laid on the table.

Mr. Brent introduced the following resolution:

Resolved, That the Sergeant-at-Arms of the Assembly be directed to draw
the Controller’s warrants for the mileage and per diem of members of Assembly,
and to present the same to the Treasurer for registration and indorsement.

Resolution adopted.

Mr. Hall offered the annexed resolution:

Resolved, That the Judiciary Committee be and they are hereby instructed
to examine and report upon the contract made by the Commissioners with
Nougues for the building of the State Capitol; the legal effect of the decis.on of
the Sixth Judicial District declaring the issuance of the bonds to the contractors;
and the policy of paying for the erection of the State Capitol by an appropria-
tion of land belonging to the State.

Resolution adopted,

Mr. McKune offered concurrent resolution requiring the Attorney General to
commence and prosecute proceedings against the State Treasurer.

Concurrent resolution adopted.

Mr. Burch offered the following resolution.

Resolved, That the Standing Committee on Public Buildings and Grounds be
instructed to examine the contract (if any) entered into on the part of the
State with Sacramento County relative to the use of the Sacramento Court
House by the Senate and Assembly, and to report to this House at an early
day the nature of such contract, and when the lease (if any exists) terminates;
a};ld that said Committee recommend such action as may be necessary in relation
thereto.

Resolution adopted.
Assembly bill No 18, for an Act to fix the time for holding the Courts 'n the

Counties composing the Thirteenth Judicial District, was read a third time and
passed.
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Mr Stevenson moved that the report of the Committee on Military Affairs
recommending the printing of 1,000 copies of the report of the Qnarter-Master
Greneral be taken up.

Motion agreed to.

Mr, Hume moved to strike out *“ 1,000” and insert ¢ 960.”
Mr. Whipple moved to insert ¢ 240.”

Lost.

Mr. Hume’s motion then prevailed.

Mr. Hall gave notice that he would introduce a bill for an Act to provide for
the Survey of the eastern Boundary Line of El Dorado Couuty.

On motion, leave of absence was granted the Assistant Clerk till Tuesday
morning next,

On motion of Mr. Brent, at fifteen minutes past one o’clock, P. M., the House
adjourned.

IN ASSEMBLY.

SaTurDpAY, January 24, 1857,

House met pursuant to adjournment.

The Speaker in the chair.

Roll called, and all the members were present, except those absent on leave.
The Journal of yesterday was read and approved.

Mr, Safford made the following report :

Mr. Speaker :

The Committee on Engrossment have examined and found correctly engrossed
Assembly Bill No. 25, for an Act to amend an Act entitled an Act to incorpo-
rate the town of Eureka, approved April 18th, 1856.

A. P. K. SAFFORD,

Chairman.
2la
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Assembly Bill No 25 akove referred to, was read a third time, and passed.
Mr. Harrison made the following report :

Mr. Speaker:

The Committee on Enrollment have examined, and find correctly enrolled
Assembly Bill No. 40, an Act concerning the office of State Treasurer.

Also, Assembly Joint Resolation No. 1, in relation to an uniform rate of post-
age throughout the United States.

Also, Assembly Joint Resolution No. 2, relative to Mail Routes in California.

R. HARRISON,
Chairman.

Mr. Gilman presented a petition from residents c¢f Tuolumne County, asking
the passage of an Act to fund the indebtedness for support of the indigent
sick of that county.

On motion, laid on the table.

Mr. Miles of Santa Cruz introduced a hill for an Act to fix the time of hold-
ing the several Courts authorized to be held by the County Judge of Santa
Cruz County.

Read first and second times, and referred to the Judiciary Committee.

Mr. Graves introduced & bill for an Act to amend an Act creating a Board
of Commissioners and the office of Overseer in each township of the several coun-
ties of this State to regulate water courses within their respective limits, passed
May 15th, 1854.

Read first and second times, and referred to Committee on Internal Ymprove-
ments.

Mr. Gilman introduced a bill for an Act to authorize the County of Tuolumne
to fund the outstanding warrants drawn against the Hospital Fund of said county.

Read first and second times by title, and referred to Tuolumne delegation.

Mr. Brent had leave to introduce, without notice, a bill for an Act concerning
unexpended balances of appropriations heretofore made.

Read first and second times, and referred to Committce on Ways and Means,

Mr. Burch introduced a bill for an Act concerning the eiglith, ninth and fif-
teenth Judicial Districts of this State, and the Judges thereof.

Read first and second times, and referred to Select Committee of five. com-
posed of members from the various counties.

The Speaker appointed Mesers. Burch, Whipple, Long, Steele and Varney
said Committee.
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Mr Swezy introduced a hill for an Act to incorporate the city of Marysville,

Read first and second times by title, and referred to Yuba delegation.

Mr. Swezy introduced a bill for an Act to amend section one hundred and
two of an Act entitled an Act to provide revenue for the snpport of the govern-
ment of this State, passed May 15th, 1854,

Read first and second times, and referred to the Judiciary Committee.

Mr. Holden introduced a bill for an Act declaring the rivers of this State
navigable for certain purposes during certain months in the year.

Read first and second times, and referred to the Judiciary Committee.
The following message was received from the Senate:

SENATE CHAMBER, January 24th, 1857,
Mr. Speaker:

I am directed to infurm the Assembly that the Senate have passed Senate Bill
No. 22, an Act to repeal an Act entitled an Act to incorporate the town of El
Dorado, approved April 16th, 1855.

Also, that the Senate bave concurred in the amendments of the Assembly to
Senate Bill No. 15, an Act fixing the time of holding the Courts authorized to
be held by the County Judge of Tehama County.

GEO. 8. EVANS,

Secretary.

Senate bill No. 22, above referred to, was read first and second times and
referred to El Dorado Delegation.

Mr. Rice gave notice that he would at some future day introduce a bill for an
Act to repeal an Act entitled an Act to provide for the Support of the Indi-
gent Sick in Yuba County, approved March 31st, 1856.

Mr. McKune gave notice that he would on Monday next, or at an early day
thereafter, introduce a bill for an Act concerning the Militia of this State.

Mr. Edwards gave notice that he would on Monday next, or at an early day
thereafter, introduce a bill for an Act to reduce the Fees and Salaries of County
Officers.  Also, a hill for an Act to separate the office of Recorder from that of
Clerk of Souoma County.

Mr. Hall made the following report :

Mr. Speaker:

The Judiciary Committee, to whom was referred Assembly bill No, 11, en-
titled an Act to fix the Compensation of the District Attorney and County
Judge of the County of Humboldt—and Assembly bill No. 21, entitled an Act
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to fix the Compensation of the County Judge of Yolo County, and to repesl in
purt the first section of an Act entitled an Act to fix the Compensation of
County Judges and Associate Justices of the Courts of Sessions, passed May
17th, 1853—and also Assembly bill No. 42, entitled an Act to fix the Com-
pensation of the County Judge of Napa County—report the three bills back,
with a substitute, and recommend the adoption of the substitute.

HALL, Chairman.

Substitute for Assembly bills Nos. 11, 21 and 42, above referred to, was
adopted, and ordered engrossed.

Mr. Turner made the following report :

Mr. Spealer :

The Committee on Counties and County Boundaries, to whom was referred
Assembly bill No. 22, an Act to amend an Act entitled an Act to create the
County of Stanislaus, to define its boundaries and provide for its organization,
passed April 5th, 1854, have had the same under consideration, and respect-
fully report the bill back to the House, and recommend its reference to the
Judiciary Committee.

J. TURNER,
Chairman.

Assembly bill No. 22, referred to in above report, was referred to Judiciary
Committee.

Mr. Turner made the following report :

Mr. Speaker :

The Committee on Counties and County Bounndaries, to whom was referred
Assembly bill No. 33, an Act entitled an Aet to alter and define the Boundaries
of Tebama County, have had the same untler consideration, and report the bill
back to the House, with a substitute, and recommend its passage.

J. TURNER,

Chairman.

The substitute for Assembly bill No. 33, above referred to, was adopted and
ordered engrossed.

Mr. Graves, from Committee on Internal Improvements, reported back bill
for an Act to encourage the construction of a Railroad and Telegraph Line
from the Bay of San Fraucisco to the eastern line of this State, with branches
thereto.

The bill was ordered printed.

Mr. Hall made the following report :



165
Mr. Speaker :

The Judiciary Committee, to whom was referred Assembly bill No. 24, en-
titled an Act to legalize and confirm the election of the Board of Trustees of
the town of Eurcka, in the County of Humboldt—and Assembly bill No. 44,
entitled an Act relating to the officers of San Mateo County, aud prescribing
their duties—have had the same under advisement, report the bills back, and
recommend their passage.

G. D. HALL,

Chairman.

Assembly bills Nos. 24 and 44, referred to in above report, were ordered
engrossed,

Substitute for Assembly bill No. 15, for an Act {o guard against the destruc-
tion of property on the Sacramento River and its tributaries, by means of
sparks from the chimpeys of steamboats navigating said waters, was taken from
the table, and, on motion of Mr. Whipple, made the special order for Wednes-
day pext, at 12 o’clock.

Mr. Rice introduced a bill for an Act supplementary to an Act entitled an
Act to provide for the Indigent Sick in the Counties of this State, approved
April 11th, 1855, which was read first and second times and referred to Com-
mittee on Hospitals.

The Speaker appointed Mr. McKune, instead of Mr. Catlin, on Committee to
visit the State Prison.

Mr. Stevenson moved that the House take a recess for half an hour.
Lost.
Mr. O’Neill gave notice that he would at an early day introduce a bill for an

Act amendatory of an Act to provide for the Protection of Foreigners and to
define their liabilities and privileges, passed March 30th, 1853.

Mr. Hume presented petition from Board of Supervisors of El Dorado
County, asking the passage of an Act removing the Couunty Seat of said
County to Placerville.

The reading was dispensed with, and the memorial referred to El Dorado
Delegation.

At half-past one o'clock, P. M., the House, on motion of Mr. Hall, adjourned.
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IN ASSEMBLY.

Mon~pavy, Janunary 26th, 1857.

House met at 11 o’clock.

The Speaker in the Chair.

The roll was called and all the members present except those absent on leave.
On motion, Mr. Rice was granted leave of absence for one day.

The Journal of January 24th was read and approved.

Mr. Holden introduced a bill for an Act to provide for the Sale of the six-
teenth and thirty-sixth sections of Land.

Read first and second times and referred to Committee on Education.

Mr. Warrington introduced a bill for an Act to Fund the Debt of the County
of Sutter and provide for the payment thereof.

Read first and second times and referred to Judiciary Committee.

Mr. Miles, of Santa Cruz, introduced a bill for an Act for the relief of
Thomas W, Wright.

Read first and second times and referred to Committee on Claims.

Mr. McDonald introduced a bill for an Act to amend an Act entitled an Act
for the Protection of actual Settlers and to quiet Land Titles in this State.
L

Read first and second times and referred to Committee on Public Lands.

Mr, McKune introduced a bill for an Act concerning the Militia of this State.

Read first and second times and referred to Committee on Military A ffairs.

Mr. Edwards introduced a bill for an Act concerning the office of Connty
Recorder in the County of Sonoma.

Read first and second times and referred to Sonoma Delegation.
Mr. Whipple introduced a bill for an Act amendatory of an Act entitleC an
Act to provide for the disposal of the five hundred thousand acres of land

granted to this State by Act of Congress, passed May 3d, 1852,

Read first and second times and referred to Committee on Pablic Lands.
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Mr Whipple introduced a bill for an Act to create the County of Buchanan,
to define its houndaries and provide for its organization,

Read first and second times and referred to representatives from Twelfth
Senatorial District,

Mr. Inman gave notice that he would on to-morrow, or at an early day there-
after, introduce proposed Amendments to the Sixth Article of the Constitution.

Mr. Larue gave notice that be would on some future day ask leave to intro-
duce a bill for an Act to amend an Act entitled an Act to prevent the Tres-
passing of Animals upon Private Property, approved March 31st, 1855.

Mr. Swezy gave notice that on to-morrow he would introduce proposed.
Amendments to Article Sixth of the Constitution of this State. Also, that on
Wednesday of this week he would introduce a bill for an Act to regulate Fees
in Office.

Mr. Whipple gave notice that he would at an early day introduce a bill for
an Act to divide this State into Congressional Districts.

Mr. Tnman gave notice that on to-morrow, or at an early day thereafter, he
wonld introduce a bill for an Act concerning Lawful Fences and Animals Tres-
passing on Premises lawfully enclosed, in Contra Costa County.

Mr. Stevenson made the following report :

Mr. Speaker :

Your Committee on Public Lands, to whom was referred Assembly Joint
Resolution No. 3, a resolution relating to the School Launds of this State, re-
spectfully beg leave to report the same back to the House, and recommend its
passage.

STEVENSON,

Chairman.
The preamble and resolutions referred toin above report were ordered printed.
Messrs. Aull and Jenkins made the following report :

MMr. Spealer :

The Delegation to whom was referred Assembly bill No. 46, entitled an Act
to amend an Act amendatory of and supplementary to an Act approved April
20th, 1852, entitled an Act to provide for Fuuding the Debt of San Joaqnin
County, for the payment of the interest thereon, aud for the gradual liquidation
of the debt,” approved April 19th, 1856—have had the same under considera-
tion, and beg leave to regort the same back to the House, and recommend its
passage.

ATLL,
JENKINS.
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Assembly bill No. 46, referred to in above report, was ordered engrossec for
a third reading.

Mr. Hume made the following report :

Mr. Speaker :

The delegation from EI Dorado county, to whom wag referred Senate bill No.
22, entitled an Act to repeal an Act entitled “an Act to incorporate the town of
El Dorado,” approved April 16th, 1855, have had the same under consideration,
and respectfully report the same back without amendment, and recommeni its
passage.

JOHN HUME,

M. N. MITCHELL,
GEO. McDONALD,
J. TURNER,

C. ORVIS,

J. CARPENTER,
G. D. HALL.

Senate bill No. 22, an Act to repeal an Act entitled “ an Actto incorporate the
town of El Dorado,” approved April 16th, 1855, referred to in the above report,

Read a third time and passed.

The Auditing Committee on copying, made the following report :

Mr. Speaker,

The Auditing Committee beg leave to make the following report of the number
of folios copied for the week ending, January 24th, 1857,

Journals. cveeesirenennnossrsicans ceneees covves204 folios.
Assemhly bill No. 15 cevvecunerreanaasnscsenssn . 4 86160
Assembly bill No, 28 cevvvvrvrrrcnranenas ceernas 5 48100 *“
Senate bill No, 10 cevesessvrennnssecosasassesse d 4100 ¢
Assembly bill No, 2. ..vcnuninerciioconnnnss ... 3 60-000 ¢
Assembly bill No. 80 ...oviveviencannnn ceeeneses 216100
Assembly bill No. T.oveeevreniensieianiieneans . 18 92.100 *
Assembly bill No. 25...00vuvivicnennes cesenanse 25 92100 ¢

Amounting in all 360 folios, for which we have drawn on the Sergeant-at-Arms
for the sum of seventy-two dollars,

S. G. WHIPPLE,
Chairman.

Adopted.

Mr, Hall introduced concurrent resolution in relation to the State Treasury
Laid on the table.
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Mr. Wood offared the following resolution :
Resolved, That the use of this Hall be tendered Mrs. Liesdernier, on Wednes

day evening next, for select readings.
Mr. Patrick moved to lay the resolution on the table.
Lost.

A motion to adopt the resolution prevailed.
Mr. Watkins made the following report :

Mr. Speaker :

The Committee on Accounts and Expenditures, have proceeded conjointly with
a committee on the part of the Senate, to connt the money ia the Treasury, and
have directed me to report that there was, on the 24th inst., in the Treasury, the
sum of one hundred and forty-one thousand and eighty dollars and fifty two cents,
($141,080 52) wiz,; according to the Treasurer’s books there was in—

General Fund «oovevvvanscacannns Ceeserreseraneens $65260 33
Interest Fund of 185l cecccvcres teseesravessstanas 42,814 63
Interest Fund of 1852, cceciuenroreeanncencnancanns 2,025 17
State Prison Interest Fund. coveveesne coevenn. erese. 4,563 50
Hospital Fund. seorveneeatenness B R TR T 9,318 18
Insane Asylum Fund..eovivviiieenneinennenennnens 106 72
School Fund.eee seeneevicevocsssorsossasasnseenes 2071 17
Siukiog Fund of 1851..¢.cc.s, G erciianiaas Ceaaaen 7,719 61
Estate of deceased persons...co.cesesvarvsencacennnes 89 09
Library Fund. coveeevnneannnsn. Ceressseniareesane 746 06
State Property Fund. veeciveviseenan cereaiinnn 26 81
Military Fand. ... ovenens seeeees Crererereaaaens 8,118 74
Interest Fund of 1855 s evvvvnvoeronns Cerecsannaanes 934 69

Interest Fund of 185Gcssssvesecsorsenvssnsasesess. 1,057 82

Totals eevenrieianienaes Cerieersereetacannns $141,012 52
All of which is respectfully submitted. '
JOS. 8. WATKINS,

Chairmap.

Mr. Stevenson offered concurrent resolutions relative to the establishment of
tri-weekly Mail Route from Sacramento to points in Napa, Yolo and Solano
counties.

Adopted.

Afssembly Bill No. 35, an Act to cede certain property to the town of Eureka,
was taken from the table, read a third time, and ordered engrossed.

Mr. Burch, hy leave, gave unotice that he would at an early day introduce a
bill for an Act to protect the owners of growing crops, bunildings and other im-
provements in the mining districts of this State, and to repeal a similar Act,
passed Apr2il 25th, 1855, :

2a
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Mr. Anderson had leave to introduce a bill for an Act to amend an Act enti-
tled an Act to fund the debt of the county of Napa, and provide for the payment
of the same, approved April 19th, 1856.

Read first and second times.

On motion of Mr, Stevenson, the rules were suspended, the bill was considered
engrossed, read a third time, and passed.

Mr. Swezy moved to take from the table Assembly Bill No. 25, an Act to
provide for the funding of the indebtedness of the county of Yuba.

Carried.

Proposed amendments were concurred in, and the blll ordered engrossed for a
third reading.

The following message was received from the Senate :

Sexare CeamBegr, January 26th, 185%.
Mr. Speaker:

I am directed to inform the Assembly that the Senate on Saturday passed
Assembly Bill No. 12, an Act to authorize the State Treasurer to issue dupli-
cate School Land Warrants to Milton Wolfskill.

Also, Assembly Bill No. 18, an Act to fix the time for holding the Courts in
the counties composing the Thirteenth Judicial District.

Also, Assembly concurrent resolution relative to Mail routes in California.

GEO. 8. EVANS,

Secretary.

On motion of Mr. Hume, at ten minutes before one o’clock, the House ad-
journed.
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IN ASSEMBLY.

Tugspav, January 27th, 1857.

House mef pursuant to adjournment.

The Speaker presiding.

Roll called, and the following members were absent
Messrs. Barrett and Catlin.

On motion, Mr. Barrett was grented leave of absence for two days.
The Journal of 26th inst. was read and approved.

Mr. Castro presented a petition from citizens of Monterey, asking the passage
of an Act to prevent hogs from ronning at large in the streets of said town,

Read and referred to Committee on Corporations.

Mr. Castro presented a petition from citizens of Monterey, asking that Henry
Degraw be granted the privilege of constructing a wharf in the Bay of Monterey.

Read and referred to Committee on Commerce and Navigation.

Mr. Miro introduced a bill for an Act to provide for the registry of births and
deaths

Read ﬁrst%nd second times, and referred to the Judiciary Committee,

Mr, Stevenson introduced a bill for an Act to amend an Act entitled an Act

dividing the State into counties, and establishing the Seats of Justice therein,
passed April 23d, 1851.

Read first and secoud times, and referred to Committee on Counties and
County Boundaries.

A petition in favor of the passage of the above Act had the same reference.

Mr. Anderson presented remonstrances, which were referred to the same Com-
mittee.

Mr. Hall introduced 2 bill for an Act more particularly to define the Eastern
boundary line of El Dorado county.

. , .
Read first and second times, and referred to Committee on Counties and County
Boundaries, .
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Mr. Curtis introduced a bill for an Act to extend to Yolo, San Mateo, and
Santa Cruz counties the provisions of an Act approved April 21st, 1856, enti-
tled an Act eoncerning hogs found running at large in the counties of Marin,
Sacramento, San Francisco, Alameda, Stanislaus, Yuba and Santa Clara.

Read first and second times, and referred to Committee on Agriculture.

Mr. Larue introduced a bill for an Act to amend an Act to prevent the tres-
passing of animals upon private property, approved March 31st, 1855,

Read first and second times, and referred to Committee on Agricalture,

Mr. Brent introdnced a bill for an Act making appropriations to defray the
civil expenses of government from the first of February, 1857, to the 30th June,
1857, inclusive.

Read first and second times, and referred to Committee of Ways and Means.

Mr. Tnman introduced a bill for an Act proposing the following amendments
to the Constitution :

The Legislature of the State of California at its eighth session, commenced the
5th day of January, A. D 1857, proposes as amendments to the present Con-
stitution of this State the following :

Axexpmext 1. Section one of Article six of the Constitution, is amended so
as to read as follows : Section 1st The Judicial power of this State shall be
vested in a Supreme Court, in District Conrts, and in Justices of the Peace,
The Legislatnre may also establish such municipal and other inferior Ccurts as
may be deemed pecessary.

Awexn. 2. Section six of Article six, is amended so as to read as follows:
Section 6th. The District Courts shall have original jurisdiction in law and
equity, in all civil cases where the amount in dispute exceeds four hundred dol-
lars, exclusive of interest  In all criminal cases not otherwise provided for, and
in all issues of fact joined in the Probate Cuurt, their jurisdiction shall be un-
limited.

AuMEND. 3 Section eight of Article six, is amended so as to read as follows :
Section 8th. There shall be elected in each of the organized counties of this
State, a Board of Supervisors, to consist of from three to five members, (as the
Legislature may direct,) who shall hold their office for two years The said
Board shall have charge of all county business, and shall choose one of their
number as Chairman of said Board of Supervisors, who shall perform the duties
of Surrogate, or Probate Judge of the county, (unless the Probate busimess
shall be otherwise provided for by the Legislature,) and perform such other
duties, and act under such penalties as the Legislature may from time to time re-
quire.

Axexp. 4. Section nine of Article six, is amended so as to read as {ollqgs:
Section 9th. Lhe District Court shall have appellate jurisdiction in all caces
arising in Justices’ Courts, unless otherwise provided by law.
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Awexp. 5. Section fourteen of Article six, is amended so as to read as follows:
Section 14th. The Legislature shall determine the number of Justices of the
Peace to be clected in each county, city, town, and incorporated village of the
State, and fix, by law, their powers, duties and responsibilities.

Axexp. 6 Section fifteen of Article six, is amended so as to read as follows :
Section 15th. The Justices of the Supreme Court, and Judges of the District
Court, shall severally, at stated times, during their continuances in office, receive
fur their services a compensation, to be paid out of the Treasury, which shall not
be increased or diminished, during the term for which they shall have been elected.
The Judges of any inferior Courts created by the Legislature, in accordance
with the provisions of the first section of this Article, shall severally, at stated
times, receive for their services a compensation, to be paid out of the County
Treasury of their respective counties, which shall not be increased or diminished,
during the term for which they shall have heen elected.

Read first and second times and referred to Judiciary Committee.

+
Mr. Sweezy introduced a bill for an Aect containing the following proposed
amendments to* the Constitution of this State :

The People of the State of California, represented wn Senate and A:s‘semblz/,
do propose to amend Article Six of the State Constitution, so that said
Article shall read as follows :

Section 1. The Judicial power of this State shall be vested in a Court of Ap-
peals, in Circuit Courts, in Courts of Common Pleas, and in Courts of Justices of
the Peace. The Legislature may also establish such municipal and other inferior
Courts, of limited original jurisdiction, within any incorporated ecity, town or
village, as they may deem necessary.

Sec. 2. The Legislature shall determine the ‘number of Justgces of the Peace
to be elected in cach county and town of the State, and define the limits of their
local jurisdiction, and fix by law their powers, duties and responsibility. It shall
provide for the granting of new trials by them, and determine in what cases ap-
peals may be made fiom the Courts held by them, to the Courts of Common Pleas,
and the mode of taking the same.

Sec. 3. The Courts of Justices of the Peace shall have original jurisdiction in
all civil cases within their respective limits, where the amount in dispute does not
exceed two hundred dollars, exclusive of interest, And in all cases of petit lar-
ceny, of assault and battery, not charged to have been committed upon a publie
officer in the discharge of his duties, or with intent to kill ; and of all breaches of
the peace, riots, affrays, commissions of a wilful injury to property, and of all mis-
demeznors punishable by a fine not exceeding five hundred dollars, or imprison-
Taent in a county jail not exceeding three months, or both such fine and imprison-
ment, they shall have the power to try the same, with or without a jifry of six
good and lawful men, at the option of the person accused.

Sec. 4. There shall be elected in each of the organized counties of this State,
one County Judge, who shall hold his office for the term of three years. He
shall hold the Court of Common Pleas, and perform the duties of Surrogate or
Probate Judge. The County Judge shall hold at the same terms of the Court of
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Common Pleas, the Oyer and Terminer, for the trial of all criminal cases not other-
wise provided for in this Constitution, and he shall perform such other judicial
duties as may be required by law.

Skc. 5. The Courts of Common Pleas shall be held in each county of this State,
by the County Judge thereof ; or in case of a vacancy, or of the-disability, absence,
sickness, interest or inability of the Uounty Judge, by the County Judge of an ad-
joining county.

Sec. 6. The Courts of Common Pleas shall have original jurisdiction, in law
and equity, in all civil cases not otherwise provided for by this Constitution ; and
shall try all issues of facts joined in the Probate Courts.

Skc. 7. The first Legislature convened after the adoption of this Article shall
divide the State by counties into nine Judicial Districts, to be as equally appor-
tioned as practicable, and subject to such alterations by the Legislature frem time
to time, as the public good may require ; for each of which Distriets a Circuit
Judge shall be elected by the qualified electors of their respective Districts, who
shall hold his office for the term of nine years from the first day of January next
after his election ; provided, that the first Legislature convened aftgr the first elec-
tion under this section, shall, by a joint vote of both Houses classify them, that
oue shall go out of office every year ; and provided further, that the first terms
of said Circuit Judges shall expire according to such classification.

Sec. 8. The Circuit Courts shall have exclusive appellate jurisdiction in all
cases of appeals, or review, from the Court of Common Pleas, the Oyer and
Terminer, and the Probate Courts. And each of the Circuit Judges shall hold
in each County, in their respective districts, a Circuit Court, for the hearing of
such appeals, and in case of a vacancy, or of the disability, absence, sickness,
interest or inability of any of said Judges, then such Courts may be held by the
Judge of another District. And the said Courts, and the Judges thereof, shall
have power to issue all writs and processes necessary to the exercise of their
appellate jurisdigtion.

Sec. 9. The Court of Appeals shall coosist of a Chief Justice and eight
Associate Judges, and shall be composed of the Circuit Judges, any seven of
whom shall constitute & quorum. The Cireuit Judge allotted the full term of
nine years, by the classification of the Legislature, herein provided, shall be the
Chief Justice ; after which the senior Judge in commission shall be the Chief
Justice.

Sgc. 10. The Court of Appeals shall have exclusive appellate jurisdiction
in all cases of appeal and review from the Circuit Courts, and shall have
power to affirm, reverse, or modify any judgment, decree, order or decision
appealed from, or brought before them for review, and remand the cause or pro-
ceeding to the proper Court, with instruction, or for a pew trial; but no
decision shall be given by said Court unless concurred in by five Judges other
than the Judge who decided the case upon the Circuit. And the said Court,
the Chief Justice, and each of the Judges thereof, shall have power to issue all
writs and processes necessary to the exercise of their appellate jurisdiction.

Sec. 11.  The Court of Appeals, the Circuit Courts, and the Courts of Com-
mon Pleas, and each of the Judges of said Courts, shall have power to issue
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writs of Habeas Corpus, at the instance of any person held in actual custody,
unless when in cases of rebellion or invasion the public safety may require the
suspension of the privilege of said writ.

Sec. 12. The Legislature shall, by law, fix the times and places of holding
the terms of the Court of Appeals, the Circuit Courts, and the Courts of Com-
mon Pleas ; provided, there shall not be less than three terms of the Court of
Appeals, and of each of the Circuit Courts, held in each year ; and provided,
further, that the terms of the Court of Appeals shall not be so fixed as to be
held at the same time of the terms of the Circuit Court.

SEc. 13, Tribunals for Conciliation may be established, with such powers
and duties as may be preseribed by law ; but such Tribunals shall have no
power to render judgment to be obligatory on the parties, except they volunta-
rily submit their matters in difference, and agree to abide the judgment, or assent
thereto in the presence of such Tribunal, in such cases as shall be prescribed by
law,

Sec. 14. The Legislature shall provide for the speedy publication of all
statute laws, and of such judicial decisions as it may deem proper ; and all laws
and judicial decisions shall be free for publication by any person.

Sec. 15. No judicial officer, for whom a salary is herein provided, shall
receive, to his own use, any fees or perquisites of office.

Sec. 16. The Chief Justice and Judges of the Court of Appeals shall each,
at stated times, receive as a compensation, annually, for their services as such
officers, and as*Judges of the Circuit Courts, the sum of five thousand dollars,
to be paid out of the State Treasury. The County Judges shall also severally,
at stated times, receive as a compensation, annually, for their services, the sam
of three thousand dollars, to be paid out of the County Treasuries of their re-
spective counties. The compensation of said Judges, or any of them, may be
increased or diminished by law ; provided, they shall not be increased or dimin-
ished during the term for which they shall have been elected.

Sec 17. The Circuit Judges and the County Judges shall be ineligible to
any other office during the term for which they shall have respectively been
elected.

Skc, 18. The Legislature shall provide for the elestion, by the people, of &
Clerk of the Court of Appeals, and County Clerks, District Attorneys, Sheriffs,
Coroners, and other necessary officers ; and shall fix by law their liability, duties
and compensation. The County Clerks shall be, ex officio, Clerks of the Circuit
Courts, Courts of Common Pleas, the Oyer and Terminer, and the Probate
Courts, in their respective Counties.

Sec. 19. The Circuit Gourts shall hear and determine cases upon the original
papers in the cause, without any transeript thereof.

Sec. 20. The Courts shall not charge juries with respect to matters of fact,
but may state the testimony and declare the law.
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Sec. 21. The style of all processes shall he “The People of the State of
California ;" and all prosecutions shall be conducted in the name and by the
authority of the same.

Read first and second times and referred to Judiciary Committee.

Mr. Jenkins introduced a bill for an Act authorizing the Board of Super-
visors of San Joaquin County to audit the account of John A. Tyler.

Read first and second times and referred to San Joaquin Delegation,

Mr. Caperton gave notice that at an early day he wonld introduce a bill for
an Act to change the name of Liewellone A. Garvin to that of Liewellen A.
D’Oppeda.

Mr. Ferris gave notice that he would on to-morrow, or at an early day there-
after, introduce a bill entitled an Aect to authorize any person, a resident of this
State, to change his or her name.

Mr. Varoey gave notice that on to-morrow, or at an early day thereafter, he
would introduce a bill for an Act to provide for Funding the Debt of Siskiyou
County.

Mr. Graves made the following report :

Mr. Speake:r:

The Committee on Internal Improvements have considered Assembly bill No.
54, an Act to amend an Act creating a Board of Commissioners and Overseers
in each township of the several Counties of the State, to regulate Water
Courses within their respective limits, passed May 15th, 1854, and report the
same to the House, and recommend its passage. '
W. J. GRAVES,

Chairman,

Assembly bill No. 54, above referred to, was amended and ordered engrossed.

Mr. Hall made the following report :

Mr Speaker:

The Jugiciary Committee of the Assembly respectfully return Assembly bill
No. 59, entitled a bill for an Act to fix the time of holding the several Courls
authorized to be held by the County Judge of Santa Cruz County, together with
a substitute, and a recommendation that the substitute be adopted.

HALL, Chairman.

Substitute for Assembly bill No. 59, above referred to, was adopted and
ordered engrossed.

Mr. Seawell made the following repott :
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Myr. Speaker:

The Committee on Elections, to whom was referred the matter of the con-
tested seat of the member from the County of Marin, have taken all tle testi-
mony offered by the parties, and after a careful exumination of the same, and
hearing able counsel on both sides, submit the testimony to the House and
recommend the passage of the following resolution :

Resolved, That the present incumbent, James M. Estell, is entitled to his seat
in this House of Assembly, from the county of Marin.
W. M. SEAWELL,
E. M. DAVIDSON,
B. J. COIL,
J. 8. LONG,

J 8. CURTIS,
Sacramento, Jan. 26th, 1857. 0. K. SMITH,

The subject contained in the above report was made the special order of the
day for 12 o’clock.

Mr. Swezy offered the following report and resolution :

Mr. Speaker:

The Joint Committee of the Senate and Assembly upon Printing, report that
they have had under consideration the Annual Report of the Board of Trustees
of the Insane Asylum, the Annual Report of the Surveyor General, and the An-
nual Report of the Superintendent of Public Instruction, and after doe considera-
tion, have concluded to report the following resolution:

Resolved, by the Senate and Assembly, That seven hundred copies of each
of the Annual Reports of the Board of Trustees of the Insane Asylum, the An-
nual Report of the Superintendent of Public Instruction, and the Annual Report
of the Surveyor General, without the appendixes thereto, be printed.

D. R. ASHLEY,
Chairman Senate Committee.
G. N. SWEZY,
January 27th, 1857, Chaijrman Assembly Committee.

Adopted.
Mr. Whipple made the following report :
Mr. Speaker:

The Committee to whom was referred the bill for an Act to create the county
of Buchanan, to define its boundaries, and to provide for its organization, have
had the same under consideration, and respectfully report the same back without
amendment, and recommend its passage.

J. C. BURCH,

C. S. RICKS,
B. F. VARNEY,

S. G. WHIPPLE.
23a
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Assembly Bill No. 64, an Act to create the county of Buchanan, &c., referred
to in above report, was ordered engrossed.

L ]
Mr. Harrison made the following report :

Mr. Speaker:

The Sonoma delegation, to whom was referred the bill concerning the office
of County Recorder of the county of Sonoma, beg leave to report the same back
to the House, and recommend its passage.

HARRISON.

Assembly Bill No. %70, referred to in above report was considered engrossed,
read a third time, and passed.

Mr. Brent offered the following resolutions :

Resolved, That the resolution heretofore passed, ordering the printing of all
bills introduced of a general nature be rescinded.

Resolved, That no matter be printed for the use of the Assembly without
being specially ordered.

Adopted.
Mr. Caperton made the following report:

Myr. Speaker ;

The Engrossing Committee have examined, and found correctly engrossed
Assembly Bill No. 24, an Act to legalize and confirm the election of the Board
of Trustees of the town of Eureka, in the county of Humboldt.

Also, No. 44, an Act relating to the officers of San Mateo couaty, and pre-
scribing their duties.

Also, No. 33, an Act to define the boundary lines of Tehama county.

Also, No. 63, an Act to fix the compensation of the County Judge of Napa
county, the County Judge of Yolo county, and the County Judge and District
Attorney of the county of Humboldt.

W. W. CAPERTON,

Chairman pro tem.
Mr. Hall reported as follows :

Mr. Speaker :

The Judiciary Committee, to whom were referred Assembly bills numbered 22,
48 and 53, entitled severally an Act to amend an Act entitled “an Act to create
the county of Stanislaus, to define its boundaries, and provide for its organiza-
tion,”” passed April 5th, 1854,

Also, an Act to fix the compensation of the District Attorney of Stanislaus,
and repeal in part, an Act entitled ‘ an Act to fix the compensation of the Dis-
trict Attorneys of the several counties of this State.”

Also, an Act to fix the compensation of the District Attorney of Napa county,
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have consolidated the same in a substitutory bill which they report to the Assembly
with a recommendation for its adoption. ’

HALL, Chairman,

Substitute for Assembly bills, Nos. 22, 48 and 53, referred to in last report of
Judiciary Committee.

Adopted and ordered engrossed.
Mr. Caperton made the followimg report :

Myr. Speaker ;

The Placer delegation to whom was referred Assembly bill No. 86, an Act to
fix the salary of the County Judge of Placer county, beg leave to report the same
back, and recommend its passage.

W. W. CAPERTON,
Chairman.

Assembly bill No. 86, reported back by Placer delegation, was ordered en-
grossed.

Agsembly bill No. 24, an Act to legalize and confirm the election of the Board
of Trustees of the town of Eureka, in the county of Humboldt,

Read a third time and passed.

Assembly bill No. 44, an Act relating to the officers of San Mateo county, and
prescribing certain duties.

Read a third time and passed.

Assembly hill No. 33, an Aet to alter and define the boundary lines of Tehama
county, was made the special order for Tuesday next, at 12 o’clock,

Assembly bill No. 63, an Act to fix the conpensation of the County Judge of
Yolo county, and the County Judge and Distriet Attorney of the county of Hum-
boldt.

Read a third time and passed.

Depositions of Miguel Smith and Jose Abrego, in the contested election case of
Monterey, were received and referred to Committee on Elections,

At 12 o’clock, the special order of the day was taken up.
The House resolved itself into Committee of the Whole.
Mr, Irwin in the Chair.

On motion, leave was granted contestant Jones and counsel to appear within the
bar of the House.
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The Committee rose, reported back the report and resolution, recommended
their adoption, and were discharged.

After the reading of the testimony, upon the adoption of the report and rese-
lution, Messrs Harrison, Showalter and Shepard demanded the ayes and noes,
which were taken with the following result :

AYES.

Curtis, Ferris, Fuller, Gilman, Graves, Hal e, Harrison, Holden, Howard,
Hume, Hunt, Hunter, Inman, Jenkins, Xen ¢, Larue, Livermore, McDona.d,
Miles of Santa Cruz, Mitchell, Morrison, O’Neill, Orvis, Patrick, Pierce, Ricks,
Seawell, Showalter, Smith, Steele, Stevenson, Swezy, Varney, Warringtcn,
Watkins, Whipple, Wood, Wyman and Mr. Speaker—48,

Messrs. Anderson, Aull, Brent, Burch,*ns, Cassin, Coil, Covarrubias,

NOES.

Messrs. Blake, Fourgeaud, Murphy, Palmer of San Francisco, Phelps and
Shepard—e6.

So the report and resolution were adopted.
Mr. Covarrubias offered the following resolution :

Resolved, That Manuel Torres, contestant of the scat of Mr. Estell, be

allowed the per diem and mileage of an Assemblyman, out of the Contingent
Fund of this House.

On motion, the resolution was laid on the table.
The following messages were received from the Senate :

Senvate CuamBER, January 27, 1857,
Mr. Speaker :

I am directed to inform the Assembly that the Senate bave passed Senate
bill No. 29, an Act amendatory of and supplementary to an Act entitled an
Act to authorize the Board of Supervisors of Placer County to levy a Special
Tax, approved March 11th, 1856,

GEO. S. EVANS,

Secretary Senate,

Senate CHAMBER, January 2Tth, 1857.
MMr. Speaker:

I am instructed to inform the Assembly that the Senate have passed the fol-
lowing Senate bills :

Senate bill No. 21, an Act to fix the Compensation of the County Judge and
Supervisors of the County of Tehama.

Also, Senate bill No. 34, an Act to authorize the administrator and adminis-
tratrix of Archibald A. Ritchie, deceased, to sell the real estate of their intes-
tate at private sale.
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Also, Senate hill No. 86, an Act concerning the Board of Supervisors of
Placer County.

Also, Senate hill No, 83, an Act in addition to and explanatory of an Act
for securing Liens to Mechanics and others, approved April 19th, 1856.
Also, Senate bill No. 16, an Act to amend an Act entitled an Act to provide

for the Sale of Swamp and Overflowed Lanls belonging to the State, approved
April 28th, 1855.

GEO. 8. EVANS,
Secretary Senate.

Senate bill No. 34, an Act to authorize the administrator and administratrix

of Archibald A. Ritchie, deceased, to sell the real estate of their intestate at
private sale,

Read first and second times and referred to Judiciary Committee.

Senate bill No. 21, an Act to fix the Compensation of the County Judge and
Supervisors of the Couuty of Tehama.

Read first and second times and referred to Judiciary Committee.

Senate bill No. 36, an Act concerning the Board of Supervisors of Placer
County.

Read first and second times and referred to Placer Delegation.

s

Senate bill No. 33, an Act in addition Lo and explanatory of an Act for
securing Liens to Mechanics and others, approved April 19th, 1856.

Read first and second times and referred to Judiciary Committee.

Senate bill No. 16, an Act to amend an Act entitled an Act to provide for
the Sale of Swamp and Overflowed Lands belonging to the State, approved
April 28th, 1853.

Read first and second times and referred to Select Committee of which Mr
Curtis is Chairmnan.

Senate bill No. 29, an Act amendatory of and supplementary to an Act en-
titled an Act to authorize the Board of Supervisors of Placer County to levy a
Special Tax, approved March 11th, 1856,

Read first and second times and referred to Placer Delegation.
The following message was reccived from the Senate :

Scrxate CHAMBER, January 26th, 185%.
Mr. Speaker ;

I am directed to inform the Assembly that the Senate have passed Assembly
bill No. 26, an Act supplementary to an Act entitled an Act to separate the
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office of Collector of Taxes from the office of Sheriff in the County of Yuba,
approved April 27th, 1855.

Also, Senate bill No. 15, an Act to fix the time for holding the Court of
Sessions, County Court and Probate Court in the County of Tehama.

GEO. S. EVANS,

Secretary Senate.

Senate bill No. 15, an Act to fix the time for holding the Court of Sessions,
County Court and Probate Court in the County of Tehama.

Rules suspended, bill read first, second and third times, and passed.

On motion of Mr. Hall, at two o’clock P. M. the House adjourned.

IN ASSEMBLY.

WebDNEsDAY, January 28th, 1857.

House met at 11 o'clock, A, M.

Speaker in the Chair.

Roll ealled.

All the members present except those absent on leave.

On motion, Mr, Carpenter was granted leave of absence for one day, and Mr.
Caperton for one day.

The Journal of the 27th inst., was read and approved.

Mr. Stevenson presented petition from citizens of Berryessa Valley, the larger
portion of which isin Napa county, the remainder in Solano county, praying the
passage of an Act to change the boundaries of Solano county, so that said county
may contain the whole of said valley.

Referred to Committee on Counties and County Boundaries.

Mr. Inman introduced a bill for an Act concerning lawful fences, and animals
trespassing on premises lawfully enclosed, in Contra Costa county.

Read first and second times, and referred to Committee on Agriculture.
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M:. Harrison made the following report :

My. Speaker .

The Committee on Enrollment have examined and found correctly enrolled, an
Act supplementary to an Act eutitled an Act to separate the office of Collector of
Taxes from the office of Sheriff, in the county of Yuba, approved April 27th,
1855.

Also, an Act to authorize the State Treasurer to issue duplicate School Land
Warrants to Milton Wolfskill.

Also, an Act to fix the time of holding the Courts in the counties comprising
the Thirteenth Judicial District.

Also, joint resclution relative to mail routes in California.
R. HARRISON,
Chairman,

Mr. Morrison introduced a bill for an Aect te separate the office of Collector of
Taxzes from the office of Sheriff, in the county of Butte.

Read first and second times, and referred to the delegation from Butte,

Mr. Beatty introduced a bill for an Act to amend an Act entitled an Act to
change the time of holding the County Court and Court of Scssions of the connty
of Calaveras, and to change the manner of summoning a jury for the County Court
of said county, approved April 27th, 1855,

Read first and second times, and referred to Calaveras delegation.

Mr. Swezy made the following report :
Mr. Speaker:

The Committee on Public Expenditures and Accounts, whose duty it is made
10 examine into the condition of the public offices of this State, and report from
time to time to the House the result of their investigation, do respectfully sub-
mit at present the following report with respect to the State Treasary Office :

The Committee, finding that there was much uneasiness of the public mind in
relation to the management of the affairs of this department of the govern-
ment, set abont an examination of the books and papers in that office, with the
object of ascertaining the true condition of the State finances, and the mode of
conducting the business thereof. From that examination they found that the
footing of their books tallied with the reports that have heretofore been made
by the Select Committee of the Senate and Assembly as to the receipts and
expenditures, and the amount of treasure on hand ; that the amount of receipts
into the State Treasury from the lst day of January, 1856, up to the 24th day
of January, 1857, inclusive, was $1,028,565 90, and the aggregate amount of
expenditures up to the 13th day of January, 1857, was $1,614,092 7T,

The Committee, from actual count on that day, found the amount of funds in
the Treasury to be $141,080 52.
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The Committee find that of the foregoing amount of receipts paid into the
State Treasury, the sum of $179,765 71 purports to have been received in Con-
troller’s warrants and Treasurer’s certificates, issued for balances upon warrants
presented for funding from the County Treasurers of this State, leaving the
balance of dollars to have been paid in cash.

The Committee find that the total amount of warrants redeemed from the 1st
day of January, A. D. 1856, up to and inclusive of the 24th day of January,
A.D. 1857, to be $1,438,807 66 ; that of that amount $985,000 was funded ;
$453,807 66 was paid in cash by the Treasurer ; $177,204 74 paid in for taxes
collected by the County Treasurers, and $11,847 14 cancelled by the Treasu-
rer’s certificates of balances upon funding.

That of the amount of certificates so issued the sum of $7,109 07 were
funded, and $1,960 97 were paid in to the Treasurer for taxes collected by the
County Treasurers, leaving a balance of $2,777 10 of certificates outstanding
and to have been received for swamp lands. Hereto annexed will he found o
monthly statement of the amount of warrants redeemed otherwise than by fund-
ing, and showing the funds they were drawn upon.

The committee found in the Treasurer’s office warrants to the amount of $10,000
drawn in favor of the lessee of the State prison, on the 3d day of January, 1857,
and endorsed by the State Treasurer, as presented for payment, and not paid for
the want of funds, on the 5th of January, A. D. 1857, and registered on that day.
But upon esamining the books of the Treasurer, they found that the said warrants
were charged as paid by the Treasurer on the 8d of January, the day of their
issnance.  Discovering this discrepancy, the committee called the attention of the
department to the same, when it was explaiued as a mis-date of the entry, and so
corrected, leaving the cndorsement not paid for the want of funds, as made of the
5th of January, and the payment of the same warrants on that day. Upon this
point your committee will not turther enlarge.

The committee were informed by the Hon. David R. Ashley, the Senator from
Monterey county, that he presented to and left with the State Treasurer during
the last year, for the purpose of being funded, the fullowing Controller’s warrants,
to wit :

No. 2,530 for...... teeesenesestenranrassssesenenasas$l0L 25
B R R R 144 00
i“© 3,189 H. ...... R R I R N I I A N A A R 358 75
“O82MT M. Cerecasssaeenaaes Creeeiaaees ceeee 119 00
€ 2401 fiiiieeneireceriesieitsaniinnseaenaeeaee 11200
G143 “iiiennrenensienaans cesasssscssssasssnass 102 00
I T3 S R R T T TR R PR R PR .. 714 00
€O T,272 “uiienreannes seeessnsrscassenesasseenes 11200

€ 10120 Y eaveeernenecsnensinieeesnaeenessasasess 112 00
€ 98T # e ereurreeernnaneeaseiaseranseranannse 256 00
T 96 00
B QBB ururneneerearoersasnnsestsrensninnes ... 107 00
Y P U
€ 8529 Y irieiereereseanaesiorriesonereniansaess 10125

Amounting in the aggregate t0.seeeeareeersreessss$2,508 25

And your committee find, by examining the Centroller’s books, that said Ashley
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reccived bonds for the same in the sum of twenty-five hundred dollars, issued the
first day of September, A. D, 1856, being

Bond No. 108 forcvve.ererescesssrocrarsssenaaseess-$500 00
Bond No. 109 foreceeeeeveccornsrsessvensccasan veeees H00 00
BODd NO. 110 fUro--u--q---'lq.cl.lolooiuu,lt.-oo.ll 500 00
Bond No. 111 foreceeessncent voecosansssea cessersene « 500 00
Bond No. 112 foree..v.ss teereeerserestseseseseanans 500 00

Leaving a balance of $8 25 unfunded of the amount presented by him. But
the committee find by an examination of the said Controller’s books and by an ex-
amination of the warrants on file in the office of the Secretary of State, that the
bonds issued to said Ashley, were issued upon warrants

No. 261—Drawn Septem‘ber 4th, 1856, to J. M. Estell, . A. Rowe

attorney, for. ... tereeeene «+$300 00
No. 105— Drawn. January 3lst 1856, to 3. Ewmg, Wells Fargo &

Co. attorney, for salary as Seere,tary tv Supreme Court, for....... .« 150 00
No. 173—Drawn August 16th, 1856, to James Allen, W. S. Hughbson

attorney, for. .o ii it iiiiiiai i, st esessesaansseanae . 500 00
No. 195—Drawn August 30th, 18’)6 to the Trustees of the Ineanc Ar-y-

lum, E. G. Vaughu attorney foreveesrieericinnisinneniieess <+ 500 00

No. 197—OF the same date and to the same pdrbles for s veeeveneisss 500 00
No. 3,731—Drawn May 31st, 1856, to E A. Rowe, for salary as clerk

of Treasury, 0 270 00
And three of the warrants presented by Mr. Ashley, to-wit ; warrante
No. 2,186 fore vencenenrieacinnnsnnnsnnnas Cheiseeeas cevretanas 7 00
No.2,947for......... ...... Seeteescatesessensesnaesneaneran 80 00
No. 3,529 for veveennnnennnns Cerereseateas tesesetseseeraaoas 101 25
‘Making in the aggregate the sum of.vveveeesvneas tesreranas $2,508 25

It will be seen from the foregoing statement that the total amount of the Con-
troller’s warrants presented for funding by Mr. Ashley is the same, to a cent, as
the totul amount of the warrants actually funded by bonds issued to him.

The Committee, having discovered this substitution of other warrants in lieu
of those presented by Mr. Ashley to the State Treasurer, instituted an examina-
tion of the redeemed warrants in the State Treasurer’s office, for the purpose,
among other things, to ascertain whether the warrants so presented by Mr. Ash-
ley, and unfunded, were still in that office. Upon that examination it was found
that warrants No. 8530, 3846, 3189, 3277, 2401, 2143, 1858, 1272, 1120, 981
and 863, amounting to the sum of $2,220, being the same warrants presented
by Mr. Ashley for fanding, had Leen paid in by the County Treasurer of San
Francisco County on the first day of July, A. D. 1856, to the Treasurer of
State, as having been received by him for taxes collected in San Francisco
County, but how the same should have got out of the Treasurer’s office the
Committee are unable to ascertain.

Upon this state of facts your Committee would make no reflections, but leave
every member of this House to draw such conclusions as his jndgment may dic-
tate. The reason for your Committee doing eo is, that the facts are presented
ag fully in this report as they were made to appear to the Committee.

The Committee cannot drop this branch of the subject without urging upon
the Legislature the importance of adopting some method to guard against pub-
lic officers speculating with the public moneys in the purchase, exchange and
use of Controller’s warrants,

24a
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The Committee have not found, in their examination, any facts that warrant
the belief that any of the collecting, receiving or disbursing officers of the pub-
lic revenue have so converted any of the funds that have come into their hards,
but they find the public seutiment so far inclined to such a belief that it is pro-
ducing dissatisfaction, distrust and a want of confidence among the people in
the goverpment. Such a condition of things is to be regretted, for when a
people like ours, oppressed by taxation, saddled with an enormouns, improvident
and unconstitutional debt, and just verging upon repudiation, shall become dis-
trustful of the government they have so largely contributed to support by every
means of taxation, from the want of proper checks and guards upon the officers
of government, then may we expect to behold a diminution to our increasing
population, and a check to our growing prosperity. This want of confidence
will unhinge and render unstable all classes of business, and destroy every hope
we cherish of ere long witnessing a system of internal improvements carried on
within this State by the capital of citizens of our own and other States. How-
ever wrong public opinion may be, the examination that the Committee Lave
made does not disclose a state of facts wholly free from suspicion in some quar-
ter. The fact that some of the remote ccunties should have paid the State
Treasurer, as funds collected of their citizens for taxes, Controller’s warrants
for Jarge amounts issued to State officers residing at a great distance from them,
is calculated to aronse suspicion and distrust. Instances of this character
appear in the counties of Amador, El Dorado and Sierra, but whether the war-
rants were so paid in to the County Treasurers of those counties, your Com-
mittee have not the means of knowing.

In conclusion, the Committee would recommend the passage of a law re-
quiring all taxes and licenses to be paid in to the collecting officers, and tc the
(County and State Treasurers, exclusively in the legal currency of the United
States.

JOS 8., WATKINS, ,
Chairman.

G. W. PATRICK,

S. R. WARRINGTOX,

G. W. SWEZY.

REDEMPTION OF WARRANTS OTHERWISE THAN BY FUNDING.
Warrants Redeemed in Jonuary, 1850.

General Fund..ccvccvsvorvvisscnnorrenanennsesss $90,168 67
Hospital Fund..ceeieeeerirrniiinaiiiereenneeensoss 2,276 27
School Fundsoivuenninineineiiiiiiiiaiienasiaaes 25,894 87

Total January, 1858.s0secsuresinevisnnnass..+$118,338 94

Warrants Redeemed in February, 1856,

General Fande eeevivieriieiniiniaiaeianssennens s $58,445 55
School Funde ceveeseneenesresasnasscosaronsennenns 549 36

——

Total February, 1856, .ccvveuuiieananeerasrass.$58,992 91.
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Warrants Redeemed tn March, 1856.

General Fund ...t veeereeneses sesseresssrsssesess$9,379 30
Hospital Fund......... Cerheiestesreenens teeeaenne . 1,693 80
School Fund........ taisrreeanns cevaeens sesessaesr 336 00

Total in March, 1856 cecceverererenrosansnsess$®11,409 10

Warrants Redeemed in April, 1856,

General Fund.voerevenans Crrresrsevasensarsenee v 836,847 44
Hospital Fund..evevetenrraroeessnsrisnnroeasaisas 455 20
School Funde ceeeerveeenvoenseavocnseas e rtieness .o 280 80
Governor’s Contingent Fuad..ve.vevenra.n, esasnne .e 418 67

TOta] in Apl'il., 1&56---0.----....-«-t.----o.nno$38,002 11

* Warrants Redeemed wn May, 1856.

General Fund..cceeuse Cessessesseesresananasoan s .$2,216 51
Hospital Fuundaeseeeenroeaerencaes tessecneeennranae 36 43
Sehool Fund.eeeseeeiessrsssasessosasveennssseassss 1,455 60

Total in May, 1856+ csesreiicearercanssoasonsses$3, 708 54

Warrants Redeemed in June, 1856,

General Fund. ceeeeenecanns tecastasas « ssesaesaes$3,202 02
Total in June, 1858 cvvvevirnnanns seeennenne.eaa$3,202 02

Warrants Redeemed in July, 1856.

General Fund. ..... Gessseserons sesetareas eeeeea»e$25 321 59
School Fundesevveennneenes Ceeeresniessenesnaan veee 32,124 96
Hospital Fund o vveeenvioivienvienrenicenanes eeeses 211 01

Total in July, 1856se***eserracsuassavrnsaeses$57,607 56

Warrants Redzemed wn August, 1856,

General Fund....... e ths et naseseraensana «+.812,326 62

School Fund covevrinriiinieiiiniiesnnisncansnss 5,163 00

Hospital Fund.....c.uenln. Seerieesieas Ceeraasses 54 36

Total in August, 1856, cc0uerveerans ceeenae e 817,543 98
Warrants Redeemed in September, 1856.

School Fund e vevevvvinernnnese veenns cheeses veeees $3,082 32

HOSpital Fund.-.-.-.....-........................ 278 05

Total in September, 1856....................... $3,360 37
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Wurrants Redeemed in October, 18586,

General Fuodeeesevien.ans Crerereiainians veeees $3486 41
Library Fand ovvnvens. Cresraiiaes ceenes cecessenas 5,223 27
Total in October, 1856, vesrvaassecevessnansesss $8,709 68

Warrants Redeemed in November, 1856.

Geuel‘al Fund.n-.........-. ----- ...ounu.lll.l-l'$52,912 89

Total in November, 1856 «vovenciaranesrncnaesae$52,912 89
Warrants Redeemed tn December, 1856,

General Fund «vvveeeneannnanann, ceasenersenio el s$21 487 14
School Fund veevvvvienericness cerreeransr.eeenss 2,208 09

0
—

Total in December, 1850 «vvvvvuesvevnnrneseess $23,695 23

Warrants Redeemed in January, 1857,

General Fund +.vvevvnnvenennnannn. cesenntsrenens +$25,001 88
School Fund ceverniiineninniinee vienorannainens 31,272 45

Totaleeeernerenirenininivearnnannersncansses$56,274 33

RECAPITULATION.

Amount of warrants redeemed in cash, Jan. 1856+......... ...$118,338 94
“ “ “ “  Feb. * civeeeseesees 58,992 91
" “ “ “  Mar. ‘% siiiecsenssse 11,409 10
" “ " “ O Apr. Y cliieeieeese. 38,002 11
" “ u Yo May Y ciieieieaee. 3,708 b4
“ s u “ Jume % LLiiiiieeeee. 8,202 02
s 4 ¢ “duly % seiiecensnses BT,657 56
i “ “ “AUZ. Y siieveeneses 17,548 98
4 u u 4 Bept. ' L.iiieiieeae. 3,360 37
“ “ “ “ Oet. “ ....... ceeves 8,709 68
¢ . ¢ Yo Nov. Y i iieeee.. 52,912 89
“ 4 “ “ Dee. ¢ il eee. 23,695 23
1 “ “ #  Jan. 1857...viiieenie. 56,274 33

Total ------ o------.oacoa.--o-ooao.--'on.--c.--o$4_53;807 66

The following message was received {rom the Governor :

ExectTive DEPARTMENT,
Sacramento, January 26, 1857,

To the Assembly of California :

I have this day approved an Act to fix the Salary of the County Judge of
the County of Contra Costa, and to repeal in pagt an Act to fix the Compensa-
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tion of County Judges and Associate Justices of the Courts of Sessions, passed
May 1'1th, 1853,
Algo, an Act to change the name of Leopold Zorkowski to Leopold Ross.

J. NEELY JOHNSON.

The following message was received from the Senate :

Sexate CHaMBER, January 28th, 1857.
Myr. Speaker:

I am directed to inform the Assembly that the Senate on yesterday passed
Senate bill No. 23, an Act for the relief of Jotham 8. Marston, late Treasurer
of Alameda County.

Algo, that the Senate have passed Assembly concurrent resolution instruct-
ing the Attorney General to commence proceedings against the State Treasurer
to compel him to give additional bonds, with an amendment.

GEO. S. EVANS,
Secretary.

Senate hill No 23, an Act for the relief of Jotham S. Marston, late Treasurer
of Alameda County, referred to in above message, was read first and second
times and referred to Committee on Claims,

Senate amendments to Assembly concurrent resolution instructing the Attor-
ney General to commence proceedings against the State Treasurer to compel
him to give additional bonds, were concurred in.

Mr. Hunt offered joint resolution recommending the calling of a Convention
to revise the State Constitution.

Read first and second times and laid over, under the rules.

At twelve o’clock, M., the special order of the day, Assembly bill No. 15, an
Act to guard against the Destruction of Property on the Sacramento River and
its tributaries, by means of sparks from the chimneys of Steamboats navigating
said waters, and the substitute reported by Committee on Commerce and Navi-
gation, were taken up and recommitted to Special Committee of six—Messrs.
Curtis, Graveg, Shepard, Holden, Hume and Steele.

On motion of Mr. Irwin, the resolution granting Manuel Torres mileage and
per diem was taken from the table.

Mr. Whipple moved that the resolution be indefinitely postponed, on which
Messrs. Watkins, Jenkins and Patrick demanded the ayes and noes, which were
taken with the following result :

AYES.

Messrs. Anderson, Aull, Cassin, Clark, Coil, Davidson, Fuller, Gilman, Hare,
Holden, Hunter, Inman, Irwin, Jenkins, Larue, Long, Miles of Santa Cruz,
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Morrison, Palmer of San Francisco, Palmer of Santa Clara, Patrick, Quimby,
Rice, Ricks, Safford, Showalter, Steele, Swezy, Underwood, Varney, Warring-
ton, Watkins, Whipple and Wyman—34.

NOES.

Messrs. Blake, DBrent, Burch, Burns, Castro, Catlin, Chenery, Covarrubies,
Curtis, Ferris, Fourgeaud, Graves, Hall, Harrison, Howard, Hume, Hunt, Ken-
drick, Livermore, McDonuald, Miro, Mitehell, Murphy, O'Neill, Orvis, Phelps,
Seawell, Shepard, Smith, Stevenson, Turner, Wood and Mr. Speaker—33.

So the resolution was indefinitely postponed.

On motion of Mr. Watkins, Mr. Miles of Santa Cruz was added to the Com-
mittee on Public Accounts and Expenditures.

On motion of Mr. Watkins, the Sergeant-at-Arms was directed to distribute
a portion of the bills ordered printed by the Assembly, in the Senate Chamber.

On motion of Mr. Hunt, at half-past twelve o’clock, P. M. the House ad-
journed.

IN ASSEMBLY,

TraursDAY, January 29th, 1857.

The Hoase met pursnant to adjournment.

The Speaker in the Chair.

Roll called, and all the members were present, except those absent on leave.
Leave of absence was granted Mr. Caperton for one day.

The Journal of 28th inst. was read and approved.

Mpr. Anderson presented a remonstrance from citizens of Berryessa Valley
against the passage of an Act to annex said valley to Solano county.

Referred 1o Committee on Counties and County Boundaries.

Mr Jenkins presented a petition of G. R. Choate of Stockton. asking an ap-
propriation of $286, for material furnished J. H. Millmore, in 1855, contractor
for building kitchen to State Insane Asylum, said Millmore being now insolvent,
and having never paid said amount.

Referred to Committee on Claims.
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Assembly joint resolution No 5, recommending a Convention to revisq the
Constitution, was taken up, read second time, and referred to the Judiciary Com-
mittee.

Mr, Harrison made the following report :

Mr. Speaker:

The Committee on Eanrollment presented to Gov. Johnson Assembly Bill No.
26, relative to the office of Collector of Taxes in the county of Yuba.
Also, Assembly Bill No. 12, relative to issning duplicate Land Warrants to
Milton Wolfskill.
Also, Assembly Bill No. 18, relative to the time of holding Courts in the
Thirteenth Judicial District.
Algo, joiut resolution relative to certain Mail routes in California.
s Also, joint resolution No. 1, relative to uniform postage throughout the United
tates.

Also, joint resolution No. 2, relative to certain Mail routes in this State.
Also Assembly Bill No. 40, relative to the State Treasurer.

R. HARRISON,
Chairman.

Mr. Ferris introduced a bill for an Aet to authorize any person, a resident of
this State, to change his or her name,

Read first and second times, and referred to the Judiciary Committee.
Myr. Safford made the following report :

Mr. Speaker :

The Committee on Engrossment Lave examined and found correctly engrossed
Assembly Dill No. 46, for an Act relative to funding the debt of San Joaquin
county, pay the interest thereon, and for the gradual liquidation of the debt.

Also, Assembly Bill No. 66, for an Act relative to funding the debt of the
county of Napa, and provide for the payment of the same.

Also, Assembly Bill No. 70, for an Act concerning the County Recorder of
the coum) of Sounoma,

Also, Assembly Bill No. 80, for an Act fixing the compensation of the County
Judge and District Attorney for Stanislaus, and the District Attorney of Napa
county.

A. P. K. SAFFORD,

Chairman,
Mr. Swezy iutroduced a bill for an Aet to regulate fees of office.

Read first and second times, referred to the Judiciary Committee, and ordered
printed.

Mr. Inman gave notice that he would on to-morrow introduce an amendment
to the Constitution of the State of California.
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Mr. Buros gave notice that he would introduce a bill for an Act to provide
for alternate terms of the County and District Courts, to he held in the city of
Marysville and the town of Camptonville, in the county of Yuba.

Mr. Orvis gave notice that he would on to-morrow, or at an early day there-
after, introduce a bill for an Act to fix the salary of the County Judge of El
Dorado county.

Mr. Hall made the following report :

Mr. Speaker:

The Judiciary Committee, to whom was referred Senate Bill No 34, entitled
an Acl to authorize the Administrator and Administratrix of Archibald A.
Ritchie, deceased, to sell the real estate of their intestate at private sale, have
had the same under consideration, and report the bill back, with certain amend-
ments, and recommend its passage as amended.

G. D. HALL, Chairman.
Mr. Curtis made the following report :

Mr. Speaker:

The Select Committee on Swamp and Overflowed Iands, to whom was re-
ferred Senate bill No. 16, as also s re-commitment of Assembly bill No. 7, to
previde for the Sale of the Swamp and Overflowed Lauds, have had the same
under consideration, and beg leave to offer a substitute and recommend its
passage.

J. 8. CURTIS,
Chairman.

Mr. Safford made the following report :

Mr. Speaker :

The Placer County Delegation, to whom was referred Senate bill No. 29, {or
an Act amendatory of and supplementary to an Act entitled an Act to autho-
rize the Board of Supervisors of Placer County to levy a Special Tax, approved
March 11th, 1856, have had the same under consideration, and respeetfully beg
leave to report the same back and recommend its passage.

Mr. Jenkins, from San Joaquin Delegation, verbally reported back Assembly
bill No. 77, and recommended its passage.

Mr. Safford made the following report :

Mr. Speaker ;

The Placer County Delegation, to whom was referred Senate bill No 36, an
Act concerning the Board of Supervisors of Placer County, have had the sare
under consideration, and respectfully report the same back to the House and
recommend its passage.

Mr. Whipple made the following report ;
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Mr. Speaker :

The Committee on Commerce and Navigation have had under consideration
Assembly bill No. 41, have made an amendment to third section, and recom-
mend its passage as amended.

WHIPPLE.
Mr. Morrison made the following report :

Mr. Speaker:

The Special Committee to whom was referred Assembly bill No. 83, an Act
to separate the office of Collector of Taxes from the office of Sherifs in the
County of Butte, ask leave to report the same back to the Assembly, without
amendment, and recommend its passage.

MORRISON,
LONG.
The following message was received from the Senate :

Mr. Spealker :

Iam directed to inform the Assembly that the Senate on yesterday adopted a

concurrent resolution, directing the State Treasurer to pay warrants drawn since
January lst, 1857.

Also, that they have concurred in Assembly concurrent resolution, relative to
certain maul routes in California.

Also, have passed Senate bill No. 13, an Act to limit the time for presentation
of claims against counties, and for receiving payment for the same.

Also, Assembly bill No. 3, an Act to amend an Act to regulate proceedings in
Civil Cases, passed April 29, 1851, with amendments.

Also, Assembly bill No. 25, an Act to amend an Act entitled an Act to incot-
porate the town of Eurcka, approved, April 18th, 1856.

GEO. 8. EVANS,

Secretary Senate.
January 29th, 1857.

Senate concurrent resolution referred to above message, was concurred in by
the House.

Senate bill No. 13, an Act to limit the time for presentation of claims against
counties, and for receiving payment for the same was read first and second times,
and referred to Judiciary Committee.

The amendments made by the Senate to Assembly Bill No. 3, an Act to amend
an Act to regulate proceedings in Civil Cases, passed April 29th, 1851, was con-
curred in by the House.

Mr, Hall moved a call of the House, as a quorum did not appear fo be present-

Motion prevailed.
25a
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Tha roll was called, and 2 quorum being found present, further proceedings
under the call, were dispensed with.

The following message was received from the Senate:

SExaTe CHAMBER, January 29th, 1857.
Mr. Speaker:

I am directed to inform the Asscmbly that the Senate have this day passed
Assembly bill No. 44, an Act relating to the officers of San Mateo county, and

prescribing their duties,
. GEO. 8. EVANS,

Secretary Senate.
Mr. Hall offered the following resolution :

Resolved, When priuting is ordered for the Assembly the State Printer shall
print as many bills or resolutions as may be contained upon all sides of a full sheet,

Referred to the Committee on Public Printing.

Mr. Whipple introduced councurrent resolution advocating the passage of a law
by Congress granting officers of the United States Army of the Pacific Division
additional pay.

Mr Patrick moved to strike out *increase of pay,” and insert ** additional al-
lowance.”

Agreed to,
The resolation was then adopted,
Mr. Hall offered the following resolution :

Resolved, That Manuel Torres be allowed the per diem of a member of the
Assembly, from the fifth to the twenty-seventh day of January, 1857, inclusive.

The Chair decided the resolution in order.

Mr. Ricks appealed from the decision of the Chair.
The Chair was sustained.

Mr. Watkins moved to lay the resolution on the table,
Carried.

Mr. Phelps offered the following resolution :

Resolved, That a committee of three be appointed by the Speaker, to ascertain
the probable cost of printing, (either by the State Printer, or other printing estab-
lishment,) all bills of a general nature, during the session.
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Mr. Hume offered the following substitute :

Resolved, That the Committee on Pristing be instructed to report on Monday
of each week, tbe total expense of the State printing for the week previous, and
that they be be instructed to report on next Monday, the total expense for printing
bills up to the present time.

Resolved, That the State Printer be required to furnish said committee with
such information as they may require under the foregoing resolution.

Adopted.

Assembly bill No. 46, an Act to amend an Act supplementary to an Act, ap-
proved April 20th, 1852, entitled an Act to provide for Funding the Debt of
San Joaquin County, for the payment of the interest thereon, and for the gradual
liguidation of the debt.

Read a third time and passed.

Assembly bill No. 80, an Act to fix the Compensation of the County Judge
and District Attorney of Stanislaus County, and the District Attorney of Napa
County.

Read a third time and passed.

Mr. Whipple gave notice that he would on to-morrow, or some subsequent
day, introduce a bill for an Act to amend an Act to establish Pilots and Pilot
Regulations for the Port of San Francisco, passed May 11th, 1854.

Mr. Graves gave notice that on an early day he wounld introduce a bill pro
viding for the Extinguishment of the Indebtedness of San Luis Obispo County.

Mr. Rice gave notice that he would on some future day introduce a bill for
an Act amendatory of an Aect entitled an Act to provide for Funding the Float-
ing Debt of the City of Marysville, and for the extingunishment thereof, approved
April 80th, 1855. Also, a bill for an Act amendatory of an Act entitled an
Act to provide for Funding the Floating Debt of the City of Marysville, and

for the extinguishment thereof, and for other purposes, approved February 8th,
1856.

Mr. O’Neill gave notice that on to-morrow he would move to amend the 17th
Rule of the House. Also, that on to-morrow he would introduce a bill for an
Act concerning the Coroner of San Francisco County.

The amendments to Senate bill No. 34, an Act to authorize the administrator
and administratrix of Archibald A. Ritchie, deceased, to sell the real estate of
their intestate, at private sale, were concurred in by the House.

The bill was read third time,

Mr. Clark moved to re-commit the bill.
Motion lost.
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Mr. Miro moved that the bill be made the special order for to-morrow at 12
o'clock, M.

The motion did not prevail.
The bill then passed.

On motion of Mr. Hall, at twenty minutes after two o’clock, P. M. the House
adjourned.

IN ASSEMBLY.

Fripay, January 30th, 1857.

House met at 11 o’clock A. M.

The Speaker in the chair.

Roll called, and all the members were present, except those ahsent on lzave.
On motion, leave of absence was granted Mr. Pierce for one day.

The Journal of the 29th inst. was read and approved.

Mr. Rice introduced a bill for an Act amendatory of an Act entitled an Act
to provide for funding the floating debt of the city of Marysville, and for the
extinguishment thereof, approved April 30th, 1855. Also, amendatory of an
Act entitled an Act to provide for funding the floating debt of the city of
Marysville, and for the extinguishment thereof, and other purposes, approved
February 8th, 1856,

Read first and second time, and referred to Yuba delegation.

Mr. Inman introduced a bill containing the following proposed amendments
to the Constitution :

Axenpyent 1. Section first of Article 9 of the Constitution of the State of
California is amended so as to read as follows :

Section 1st. The Secretary of State shall be ez officio Superintendent of Pub-
lic Instruction, whose duties shall be prescribed by law.

Referred to the Judiciary Committee,

Mr. Safford made the following report :
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Mr. Speaker:

The Committee on Engrossment have examined, and found correctly engrossed
Assembly Bill No, 64, for an Act to create the county of Buchanan and define
its boundaries.

Also, Assembly Bill No. 85, for an Act to cede certain property to the town
of Kureka.

Also, Assembly Bill No. 25, for an Act to fund the indebtedness of Yuba
county.

Also, Assembly Bill No. 36, for an Act to fix the salary of the County Judge
in the county of Placer.

Also, Assembly Bill No. 59, for an Act fixing the time of bolding Courts in
the county of Santa Cruz.

Also, Assembly Bill No. 54, for an Aci concerning the Board of Commis-
sioners and the office of Overseer in each township of the several counties of this
State,

A. P. K. SAFFORD,

Chairman,

Mr Phelps introduced a bill for an Act to provide for the formation of Pro-
tective Societies.

Read first and second times, and referred to Committee on Agricolture.

Mr. Wood gave notice that he would at an early day introduce an Act in re-
lation to mining partnerships.

Also, an Act to amend an Act entitled an Act in relation to personal mort-
“gages in certain cases, passed May 11th, 1853.

Mr. Rice gave notice that he would at some future day introduce a bill to
more definitely define the boundary line between the counties of Yuba and Butte.

Mr. Miles of Sierra gave notice that he would on to-morrow introduce a bill
entitled a bill for an Act amendatory of, and supplementary to, an Act entitled
an Act amendatory of and supplementary to an Act entitled an Act concerning
the Courts of Justice of this State, and Judicial officers, approved April 16th, 1856,

Mr. Swezy gave notice that he would at an early day introduce a bill for an
Act to authorize the Board of Supervisors of Yuba county to take and subscribe
two hundred thousand dollars to the capital stock of the Benicia and Marysville
diailroad, and providing for the mode of the payment thereof, and other matters
in relation to the same,

Also, that he would at an early day introduce a bill for an Act to aunthorize
the Mayor and Common Council of the city of Marysville to take and subscribe
one hundred thousand dollars to the capital stock of the Benicia and Marysville
Railroad, and providing for the mode of payment thereof, and other matters in
relation to the same.

Mr. Moore made the following report :

Mr. Speaker :

The Committee on Claims, to whom was referred Senate bill No. 23, entitled
an Act for the reltef of Jotham 8. Marston, late Treasurer of Alameda County,
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have had the same under consideration, report it back, and respectfully recom-

mend its passage.
PHIL. MOORE,
January 30th, 1857. Chairman.

Mr. Brent made the following report ;

Mr. Speaker :

The Committee of Ways and Means, to whom was referred Senate bill No.
19, entitled an Act concerning the Receipts and Expenditures of the State, have
had the same under consideration, and beg leave to report the same back to the
Assembly, with amendment to Section 2d, and recommend the passage of the
same as amended.

BRENT,

Chairman.
Mr. Miles, of Santa Cruz, made the following report :

BMr. Speaker :

The Committee on Agriculture, to whom was referred Assembly hill No. 79,
a bill for an Act entitled an Act to amend an Act to prevent the Trespassing
of Animals upon Private Property, approved March 31st, 1855, have had the
bill under consideration, and respectfuliy beg leave to report the same back to
the House, with amendment, and recommend its passage as amended.

The same Committee, to whom was referred Assembly bill No. 75, a Lill for
an Act to extend to Yolo, San Mateo and Saunta Cruz Counties the provisions
of an Act concerning Hogs found running at large in the Counties of Marin,
Sacramento, San Francisco, Alameda, Stanislaus, Yuba and Santa Clara, have
had the bill under consideration, and respectfully beg leave to report a sabsti-
tate back to the House, and recommend its passage.

B. H. MILES,

January 30th, 1857, Chairman.
Mr. Swezy made the following report :

Mr. Speaker :

The Select Committee to whom was referred a bill for an Act Incorporating
the City of Marysville, do respectfully report to the House that they have ex-
amined the said Lill and approve of the same, and therefore report the bilt
back to the House and recommend its passage. The Committee would further
report that said bill i+ in accordance with the unanimous recommendations of
the Judiciary Committee of the Common Council of said city, adopted by said
Common Council.

Mr. Swezy moved that the usual pumber of copies of Assembly bill No. 62
be printed.

Lost.

Mr. Phelps introduced a bill for an Act to amend an Act entitled an Act to
create the office of State Printer, and define the duties and compensation
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thereof, and to provide for the time and manner of election, passed May Ist,
1854
Read first time.

Mr. O’Neill introduced & bill for an Act coneerning the Coroner of the county
of San Francisco

Read first and second times, and referred to the Judiciary Committee.

Mr. Hume presented s memorial of Mr. Draper, one of the Board of Supervi-

sors of El Dorado county, relative to the proposed removal of the county seat of
that eounty,

Referred to El Dorado delegation.

Mr. O’Neill moved to strike out : “ But no compensation shall be allowed for
the arrest, custody or releasement of niembers under a call of the House within
the limits of the city of Sacramento,” in Rule 17, lines 3, 4 and 5.

Agreed to.
Mr. Barrett offered the following resolution :

Resnlved, That the use of this Assembly Hall be tendered Miss R. Granice
on Baturday evening, for the purpose of giving dramatic readings.

Laid on the table.

Assembly Bill No. 54, an Act to amend an Act creating & Board of Commis-
sioners and the office of Overseer in each township of the several counties of this
State, to regulate water courses within their respective limits, passed May 15th,
1856, was read a third time and passed.

Assembly Bill No. 36, an Act to fix the salary of the County Judge of Placer
county, was read a third time and passed.

Assembly Bill No. 59, an Act to fix the time of holding the County Court,
Court of Sessions and Probate Court, in the county of Sauta Cruz, was read a
third time and passed.

Assembly Bill No. 23, an Act to provide for funding the indebtedness of the
county of Yuba, was read a third time and passed.

Assembly Bill No. 385, an Act to cede certain property to the town of Eureka,
was read s third time and passed.

Assembly Bill No. 64, an Act to create the county of Buchanan, to define its
boundaries, and provide for its organization, was taken up.

Mr. Hume moved to recommit the bill, with instructions to amend the Act

by striking out the word ‘“Buchanan” wherever it occurs in the Act, and insert
the word “Follwa.”
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Mr. Sbepard moved to amend the instructions as follows :

“ Or adopt, in the place of Buchanan, some euphonious Indian or Spanish
name.”

The bill was recommitted, with above instructions,

The following messages were received from the Senate :

Sexnate CmaMBer, January 30th, 1857.
Mr. Speaker :

I am directed to inform the Assembly that the Senate have to-day passed
Asgsembly bill No. 19, an Act to fix the Compensation of the District Attorney
of Contra Costa County.

GEO. 8. EVANS,

Secretary Senste.

Sewate Onayeer, January 30th, 18537,
M. Speaker :

I am directed to inform the Assembly that the Senate on the 28th inst.
passed Senate bill No. 42, an Act concerning the Salary of the County Judge

of the County of San Irancisco.
GEO. S. EVANS,

Secretary Senate,

Senare CuauBER, January 30th, 1857,
Mr. Speaker :
I am directed to inform the Assembly that the Senate have passed the fol-
lowing bills :
Senate bill No. 20, an Act concerning Persons under Sentence of Imprison-
ment,

Also, Senate bill No. 41, an Act to amend an Act entitled an Act to Incor-
porate the City of Nevada, approved April 19th, 1856.

Also, Senate bill No, 50, an Act to authorize Persons to Ch:fnge their Nomes.

Also, Assembly bill No. 63, an Act to fix the Compensation of the Connty
Judge of Napa County, the County Judge of Yolo County, and the County
Judge and District Attorney of the County of Humboldt.

Also, that the Senate have concurred in Assembly amendments to Senate bill
No 34, an Act to authorize the administrator and administratrix of Archibald
A. Rutchie, deceased, to sell the real estate of their intestate at private sale.

Also, that the Senate request that Assembly bill No. 44, an Act relating to
the Officers of San Mateo County, and prescribing their duties, which passed
the Senate yesterdsy and was reported to the Assembly, be returned to the
Senate.

Also, that the Senate have passed Senate bill No. 52, an Act to appropriate
$3,653 for Payment of Salaries of Officers and Attachés of Senate.

GEO, 8. EVANS,
Secretary Senate.
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Senate hill No 52, an Act to appropriate $3,6563 for Payment of Salaries of
Officers and Attachés of the Senate.

Read first and second times and referred to Committee of Ways and Means.
Senate bill No. 50, an Act to authorize Persons to Change their Names.
Read a first and second times, and referred to Judiciary Committee.

Assembly Bill No. 63, an Act to fix the compensation of the County Judge
of Napa county, the County Judge of Yolo county, and the County Judge and
District Attorney of the county of Humboldt.

Taken up, and the amendments made by the Senate were concurred in.

Senate Bill No. 20, an Act concerning persons under sentence of imprisonment.

Read first and second times, and referred to the Judiciary Committee.

Senate Bill No. 42, an Act concerning the salary of the Connty Judge of the
county of San Francisco.

Read first and second times, and referred to the Judiciary Committee,

Senate Bill No. 41, an Act to amend an Act entitled an Act to incorporate
the city of Nevada, approved April 19th, 1856.

Read first and second times, and referred to Napa delegation.

Mr Shepard presented a memorial from farmers, asking bounty for cultivators
of Swamp and Overflowed Lands.

Laid on the table,

Senate Bill No. 16, an Act to amend an Act entitled an Act to provide for
the sale of Swamp and Ovetflowed Lands helonging to the State, approved April
28th, 1855,

Made the special order for Monday next at 12 o’clock M.

Senate Bill No. 29, an Act amendatory of and supplementary to an Act en-
titled an Act to authorize the Board of Supervisors of Placer county to levy a
special tax, approved March 11th, 1856.

Read a third time and passed.

Senate Bill No. 36, an Act concerning the Board of Supervisors of Placer
county.

Read a third time and passed.
206a



202

Assembly Bill No. 83, an Act to separate the office of Collector of Taxes
from the office of Sheril’ in the county of Butte,

Considered engrossed, read a third time and passed.

Assembly Bill No. 77, an Act authorizing the Board of Supervisors of San
Joaquin county to andit the accounts of Juhn A, Tyler.

Ordered engrossed.

Assembly Bill No 41, an Act granting the privilege to John A. Rudisal to
erect & wharf on Petaluma Creek, in Sonoma county, and collect whartage.

Taken up, amendments adopted, and ordered engrossed.

Mr. Burch offered the following report, which was adopted :

Mr. Speaker:

Yonr Committee, to whom was recommitted the bill ereating a new County
from the County of Klamath, have bad the same under consideration.
Although your Committee personally favor the name of Buchanan, and
although the special instructions given us require us to give to this County some
Indian or Spanish name, yet your Committec hope that the House will indulge
us in recommending that 1f it is the pleasure of the House that the County shall
pot be named Buchanan, then that the name ‘ Alta” be substituted, which is a
name peculiarly Californian.
WHIPPLE,
BURCH,
RICKS,
VARNEY,

The amendments to Senate bill No. 19, reported and recommended by Com-
mittee of Ways and Meuns, were concurred in, and the bill was then read a
third time and passed.

Assembly Lill No, 64, an Act to create the County of Buchanan, to define its
boundaries and provide for its organization,

Read a third time and passed.
The amendments to Senate bill No. 23, an Act for the relief of J. S. Mars-
ton, reported by Committee on Claims, were adopted, the bill was read a third

time and passed.

On motion of Mr. Hare, Assembly bill No. 33, an Act to define the Boundary
Lines of Tehara County, was taken up, read a third time and passed.

Assembly bill No. 63, an Act to Incorporate the GCity of Marysville, was
ordered engrossed.
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Mr. Covarrabias offered the following resolution :

Resolved, That leave be granted to Manuel Torres to withdraw his letters of
naturalization from the papers of the Assembly.

Adopted.

Mr. Hall gave notice of the future introduction of a bill for an Act to fix the
Pay of Members of the Senate and Assembly of this State.

Mr. Covarrubias gave notice that at an early day he would introduce a bill

for an Act to change the name of Sauta Barbara County to the name of
Broderick County.

On motion of Mr. O'Neill, at two o’clock P. M. the House adjourned.

IN ASSEVIBLY.

SaTurpay, January 3lst, 1857,

House met at 11 o’clock, A. M.

Speaker in the Chair.

Roll called
_All the members present except those absent on leave.

Leave of absence was gravted Mr. Murphy for four days, Mr. Steele for one
day, and Mr. Turner for two days.

Journal of yesterday read and approved.

Assembly bill No. 90, an Act to amend an Act entitled an Act to create the
office of State Printer, and define the duties and compensation thereof, and to
provide for the time and manner of election, passed May Tth, 1854.

Read a second time and referred to Committee on Printing.

Mr. Graves introduced a bill for an Act amendatory of and supplemsentary to
an Act concerning Divorces, passed March 25th, 1851.

Read first and second times and referred to Judiciary Committee,
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Mr. Miles, of Sierra, introduced a bill for an Act nmendatory of and sup-
plementary 1o an Act entitled an Act to amend an Act entitled an Act amenda-
tory of and supplementary to an Act entitled an Act concerniug the Courls of
Justice of this State and Judicial Officers, approved April 16th, 1855,

Read first and second times and referred to Delegations from Sierra, Nevada
and Plumas.

Mr. Burps introduced a bill for an Act to fix the time and places for holding
the terms of the District Court of the Tenth Judicial District of this State,
and the County Court of the County of Yuba,

Read first and second times and referred to Yuba Delegation.

Mr. Castro introduced a bill for an Act to amend an Act to re-incorporate
the City of Monterey, approved May 11th, 1853,

Read first and second time and referred to Committee on Corporations.
Mr. Wood introduced a bill for an Act in relation to Mining Partnerships.

Read first and second times, referred to Committee on Mines and Mining
Interests, and ordered printed.

By request of the Senate, Assembly bill No. 44 was returned to that body

Mr. Hall introduced a bill for an Act to fix the Compensation of Members
of the Senate and Assembly of the State of California.

Read first and second times and referred to Committee of Ways and Means.

Mr. Cassin gave notice that an early day he would introduce a bill fo- the
better Protection of Miners and Minidg Interests, granting to each and every
miner who are citizens of the United States, or who have declared their inten-
tions to become such, the same shall be entitled to five hundred dollars worth of
mining claims, said claims to be exempt from execution and forced sale. Pro-
vided, the said claims are woled according to the laws and regulatious of their
separate districts.

Mr. Stevenson made the following*eport :

Mr. Speaker:

Your Committee on Public Lands, to whom was referred Assembly bill No.
72, an Act to amend an Act, approved March 26th, 1856, cntitled an Act for
the Protection of actual Settlers and to guiet Land Titles in this State, respect-
fully report the same bhack to the House and recommend its reference to the

Judiciary Committee.
STEVENSON.
Assembly bill No. 12, an Act to awend an Act, approved March 26th, 1856,

entitled an Act for the Protection of actual Settlers and to quiet Liand TTitles
in this State, was referred to Judiciary Committee.
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Mr. Stevenson made the following report :

Mr. Speaker :

Your Committee on Pablic Lands, to whom was referred Assembly bill No.
69, an Act amendatory of an Act entitled an Act to provide for the Disposal of
the five hundred thousand acres of Land granted to this State by Act of Con-
gress, passed May 3d, 1852, have had the same under consideration, respect-
fully report the same back to the House, and recommend the passage of the
same as amended.

STEVENSON.

Mr. Brent made the following report :

Mr. Speaker :

The Committee of Ways and Means, to whom was referred Senate bill No.
52, entitled an Aet to appropriate three thousand six hundred and fifty-three
dollars for Payment of Salaries of Officers and Attachés of the Senate, have
had the same under consideration, and beg leave to report the same back to the
Assembly, with a sobstitute therefor, and to recommend the passage of the sub-
stitute,

BRENT,
Chairman.

The House resolved itself into Committee of the Whole, Mr. O’Neill in the
chair, to consider—

Senate bill No. 52, an Act to appropriate three thousand six hundred and
fifty-three dollars for Payment of Salaries of Officers and Attaches of the Sen-
ate, and substitute for the same.

After cousidering the bills, the Committee rose, recommended the adoption of
the substitute and the passage of the bill, and were discharged.

The substitute was adopted, considered engrossed, read a third time and passed.

Mtr. Brent, from Committee of Ways and Means, offered the following reso-
lution :

Resolved, That the Speaker be authorized to designate one member of the
Committee of Ways and Means, who will be directed to obtain accurate informa-
tion, a3 near as muy be, of the items that make up the aggregate of the per-
gonal property returned upon the assessment roll of the city and county of San
Frauncisco, provided that nothing herein shall be construed so as to give any
member so designated any mileage or extra compensation.

Adopted, and the Speaker appointed Mr. Brent said Committee.
Mr. Hall made the following report, which was adopted :

Mr. Speaker :

The Judiciary Committee, to whom was referred Assembly bill No. 56, en-
titled an Act to amend Section one hundred and two of an Act entitled an Aot
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to provide Revenue for the Support of the Government of this State, passed
May 15th, 1854, report the same back and recommend the bill be referred to
Committee of Ways and Means.

Also, Assembly bill No. 65, entitled an Act to Fund the Debt of the County
of Sutter, report the same back and recommend it be referred to the Delega-
tions from Yuba and Sutter.

HALL, Chairman.

Mr. Hall made the following reports :

My. Speaker ;

The Judiciary Committee, to whom was referred Senate bill No. 21, entitled
an Act to fix the Compensation of the County Judge and Supervisors of the
County of Tehama, report the same back and recommend its passage.

HALL, Chairman.
Mr. Speaker:

The Judiciary Committee, to whom was referred Senate bill No. 13, entitled
an Act to limit the time for preseutation of Claims against Counties, and for
receiving payment for the same, report the bill back, amended by striking out
Section third, and recommend its passage as amended.

HALL, Chairman.
Mr. Rice made the following report :

Mr. Speaker :

The Yuba delegation, to whom was referred Assembly bill No. 87, would re-
spectfully report that they have had the same under consideration, and beg leave
to report the same back to the House without amendment, and recommernd its
passage.

RICE,
BARRETT,
FTULLER,
SWEZY,
BURNS,

Yuba Delegation.

Mr. Brent from Special Committee, made the following report:

Mr. Speaker:

The Special Committee, to whom was referred the investigation of the manuer
and mode in which the provisions of an Act entitled an Act for the better protec-
tion of the State Treasury, approved April 16th, 1856, have been carried oul and
obeyed, beg leave to cubmit the following report for the consideiation of the
Asgsembly :

Tmmediately after their appointment, the members of the committce organized
and proceeded to investigate the subject matter referred to them, by taking the
depositions of His Excellency, Governor Johnson, of the Secretary of State, D.
F. Douglass, of the Attorney General, William T. Waullace, of the Treasurer of
State, Henry Bates, of the Controller of State, G. W. Whitman, and of Mr.
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Willis, a clerk in the office of the Controller, all of which depositions are annexed
to this report. ’

Upon the face of the Act for the better protection of the State Treasury, two
leading objects are apparent, viz :

1st. The counting of the money in the vaults of the Treasury, for the purpose
of ascertaining if the amount which of right should be there was actually in the
possession of the Treasurer,

2d The restraining the Controller from drawing his warrants upon the Treas-
urer, for any cause whatever, except for salaries of officers, without the previous
approval of the Board of Hzaminers, .

For the purpose of making the count of the money in the State Treasury ac-
cording to the spirit and letter of the law, it was necessary for the Board of Ex-
aminers to have an accurate knowledge of the amount of money which should of
right be in the Treasury, and to what particular fund it belonged, and this infor-
mation could only be obtained from the office of the Controller,

It is clearly established by the depositions that Mr. Whitman, the Controller,
considered limself personally aggrieved by the passage of the Act in question,
and that he regarded the activn of the Board of Examiners, iu endeavoring to
carry out the will of the Legislature in establishing guards around the Treasury,
as a personal affront upon himself. The evidence further shows that, actuated
by these motives, the Controller deliberately and wilfully adopted a line of con-
duct that rendered inoperative the first object of the law as described above.

The three officers who constituted the Board of Examiners filled high and
responsible positions in the State government, the official duties of which neces-
sarily demanded the greater portion of their time. The Controller himself de-
clarcs that between two and three weeks wounld have been needed for the Board
personally to have made an accurate examination and statement of his books ;
hence, it is evident that it was impossible for the officers composing the Board
to have given that time monthly to this examination, and at the same time dis-
charge the other duties imposed upon them by law.

The law requires the Board of Examiners to count the money in the various
funds, and the only pluce where the Board could obtain information as to the
“‘amount of money in the various funds” was in the Controller’s office,

Anticipating that the Board would necessarily seek this investigation, and
fearing that he himself might be absent when application should be made, the
Controller gave the extraordinary instructions to his clerks that they should only
permit the Board personally to examine such books and papers in his office as
might be desired, but that they should refuse to answer any questions of, or
afford any information to, said Board ; and in case they violated his instructions,
he further notified them that he would dismiss them from his employment. Upon
or about the 14th of May last the Board did apply to the Controller’s office for
the information, when it was withheld, in obedience to Mr. Whitman’s instruc-
tions.

When it is congidered that the Legislature, in the exercise of its discretion,
had endeavored more carefully to gnard the Treasury, and that the Board of Ex-
aminers were faithfully carrying out that endeavor, and when it is forther con-
sidered that the clerks thus forbidden to furnish information legally demanded
were paid out of the public treasury for the purpose of serving the State, the
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grave and important nature of the instructions given to them by the Controller
can readily be perceived.

It is further shown by the evidence that after the Doard had heen refised
this information, that then his Excellency, Governor Johnson, officially, n a
written communication, demanded this information in virtue of his office as (Rov-
ernor, and that though promised, the said information was never furnished.

Not only is it apparent that said information was necessary for the purpose of
counting the money, but also it was essential as a preliminary to cnable the Board
to examine the books of the Treasurer, because absolutely no knowledge could
be obtained by a bare reference to the Treasurer’s bouks unless the balances
therein could be compared with the balances charged against him on the hooks
of the Controller.

It has been stated hefore that the second leading oblject of the law was to
prevent the Controller from drawing his warrants in any case whatever except
for the salaries of officers without the previous approval of the Board The
Committtee is constrained tosay that, in its opinirn, this objeet of the law has been
defeated by the Controller having drawn his warrants without the previous ap-
proval of the Board upon account of the State Prison contract for about uiiety
thousand dollars, and upon account of the School Fund for large amounts, all of
which is, in the opinion of this committee, a violation of the Act.

In conelusion, your committee unanimously report that G. W. Whitwan, Con-
troller of State, has wilfully violated the spirit and letter of the “ Act for the bet-
ter protection of the State Tieasury,” approved April 16th, 1856, in refusing
proper information to the Board of Examiners whereby the duties thereof could be
discharged, and in diawing warrants on the State Treasury without the previous
approval of said Board, and hat in virtue of said actings and doings the said G.
W VWhitman, Controller, hus been guilty of a misdemeanor ip office, according to
the tenor and effect of section 13 of an Act entitled “‘an Act concerning the office
of Controller,” passed January 19th, 1856,

All of which is respectfully submitted,
BRENT,
WATKINS,
BURCH,
PATRICK,
HUME,

Special Committec,

Report with accompanying documents ordered printed, and made the special
order for Friday next, at 12 o’clock, M,

Mr. Moore made the {ollowing report :

My, Speaker:

The Nevada Delegalion, to whom was referred Senate bill No 41, entitled
an Act to amend an Act to Incorporate the City of Nevadal approved April
19th, 1856, report the same back and recommend its passage.

The following message was received from the Scnate :
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SexaTe CHambER, January 31st, 1857,
Mr. Speaker

I am directed to inform the Assembly that the Senate on yesterday passed
Assembly bill No. 24, an Act to legalize and confirm the Election of the Board
of Trustees of the town of Eureka, in the County of Humboldt,.

GEO. 8. EVANS,
Secretary Senate.

The memorial relating to Bounty to Cultivators of Swamp and Overflowed
Lands, was referred to Select Committee of which Mr. Curtis is Chairman, and
Mr. McKune was added to the Commijttee,

Mr. Barch offered the following resolution :

Resolved, That the Sergeant-at-Arms of this House be and he is hereby
authorized to employ an Assistant, whose per diem shall not exceed that of his
principal,

Laid on the table.

Mr. Safford made the following report :

Mr. Spealker:

The Engrossing Committee have examined and found correctly engrossed
Assembly bill No 92, for an Act to make appropriations for the Payment of
the Salaries of Officers and Attaches of the Senate and Assembly up to Feb,
1st, 1857,

A. P, K. SAFFORD,

Chairman,.
Mr. O’Neill offered the following resolution :

Resolved, That David Brown, Porter of the Assembly, shall receive the sum
of one hundred and twenty-six dollars as compensation for twenty-one days’ ser-
vices, to be paid out of the Contingent Fund.

Adopted.

Senate bill No. 41, an Act to amend an Act entitled an Act to Incorporate
the City of Nevada, approved Aprl 19th, 1856.

Read third time and passed.

Assembly bill No. 87, an Act amendatory of an Act entitled an Act to pro-
vide for the Fundivg of the Floating Debt of the City of Marysville, and for
the extinguishment thereof, approved April 30th, 1855 ; also, amendatory of an
Act entitled an Act to provide for Funding the Floating Debt of the City of
Marysville, and for the extinguishment thereof, and for other purposes, approved
February 8th, 1856, was ordered engrossed.
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Assembly bill No. 79, an Act to amend an Act to prevent the trespassirg of
animals upon private property, approved March 31st, 1855, was taken up, the
amendments were adopted, and the bill laid on the table,

Joint resolution No. 3, was taken from the general file, and on motion, lzid on
the table.

Assembly hill No. 75, an Act to extend to Yolo, San Mateo and Santa Cruz
counties, the provisions of an Act approved April 21st, 1856, entitled an Act con-
cerning hogs found running at large in the counties of Marin, Sacramento, San
Francisco, Alameda, Stanislaus, Yuba and Santa Clara counties.

Substitute adopted and ordered engrossed.

Mr. Safford gave notice that at an early day he would introduce a bill for an
Act to levy a tax on dogs.

On motion, Mr. Inman was added to Committee on Public Printing.

Senate bill No, 16 was ordered printed.

Senate bill No. 13, an Act to limit the time for presentation of claims against
counties, and for receiving payment for the same, was made the special order for

Tuesday next, at 12 o’clock M.

At half past one o'clock P. M. on motion of Mr, Miro, the House adjourncd.

IN ASSEMBLY,
Monpay, February 2d, 1857,

House met at 11 o’clock, A. M.
The Speaker in the Chair.
Roll called. All the members present except those absent on leave.

Leave of absence was granted Mr Miro for one day; Mr. Anderson for two
days ; Mr. Fuller for one day; Mr. Castro for three days; Mr. Palmer, of Santa
Clara, for two days ; Mr. Stevenson for two days ; and Mr. Clark for two days.

The Journal of Saturday last was read and approved.

Mr. Whipple made the following report :



211

Mr. Speaker :
The Auditing Committee beg leave to make the following report :

They have examined the amount of copying done for the week ending January
31st, and find it as follows :

No. of Folios.

Journal c..oiiiiiiaiiiiian, cevevasseanones ceeens seenns 483
Copy for Printerscveveceiieeiieeennananss ceesanens e 140
Report on Ac. and Ex..vuvevn.nn., tressascesnsanaaas N 85
Assembly Bill No. 13............ Ceereeaeans ceseane ceeees 20
¢ B S T Ceeseinans 10

s L - T T S tesestaaes 10

“ B 10

“ B 1 25

u L Cesesseaneans ceeeses 10

“ @ Bl ieeeeereascasnnanasannas Cesertaensas 10

“ 5 teetsesereretasrentesarans 5

¢ “ 69, Cereseasearseas Certaraeeaasens 10

“ B ¢ rereesans cersersans 20

“ 1 . 30

“ L Cetesensenaasans 5

“ “oH 63..... . cerestviaes , . 5

’ L+ 1 teeesseeecnainrsrnns 10

“ 8 B0 eeie it neent s P T eese 10

“ AL L5 T PPN Cereeens tesressessennann 10

“ L 1 Peeeseenas PRRERREEE 35

“ L1 Ceretannenans vereen 24

“ - § teretcessrnensas 25

“ “ 4 ZBh.seens esserssecsseatoresssesesbes e « 30

“ L IRy tecsnsstraen 5

“ L 1 I I esese D

¢ ol 4B eusnte esstnesosannesssncssrnssanss . 10
Joint Resolutions. eeeeevareetcsoesanersnsonesns Cevrcernnus 10
Attorney General’'s Reporte cove.. vetecoesaorerrreens ceenras 80
Totaleeoernasnesaecasoesnssnsessoscsnnossnssesesl 147

Which, at twenty cents per folio, amounts to two hundred and twenty-nine dol-
lars and forty cents, for which amount an order has been drawn on the Sergeant-

at-Arms.
S. G. WHIPPLE,
Chairman.
Mr, Safford made the following report :

Mz. Speaker :

The Commi@ee on Engrossment have examined and found correctly engrossed
Assembly bill No. 77, for an Act authorizing the Board of Supervisors of San
Joaquin County to audit the account of John A. Tyler.

Also, Assembly bill No. 41, for an Act granting the privilege to John A,
Rudisal of erecting & wharf on Petaluma Creek, in Sonoma County.
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Also, Assembly bill No. 83, for an Act to separate the office of Collector of
Taxes from the office of Skcriff, in the County of Butte.
A. P, K. SAFFORD,

Chairman.
Mr, Harrison made the following report :

Mr. Speaker:

The Committece on Eurollment have examined and found correctly enrolled
Assembly bills Nos, 92, 8, 25, 19 and 63.
R. HARRISON,

Chairman,

Mr. Burch introduced a bill for an Act to Protect the Qwners of Growing
Crops, Buildings and other Improvements in the Mining Districts of this State,
and to repesl a similar Act approved April 25th, 1855.

Read first and second times, ordered printed, and referred to Committee or
Mines and Mining Interests.

Mr.” Patrick introduced a bill for an Act supplementary to an Act entitled an
Act to Incorporate the City of Sonora, approved Marech 9th, 1855.  Also,
petition, signed hy trustees and citizens of Sounora, in favor of said Act bLeing
amended.

Read first and second times and referred to Tuolumne Delegation,
Mr. Gilman introduced a bill fur an Act for the relief of W. D. Kirk.
Read first and second times and referred to Committee on Claims.

Mr. Aull gave notice that he would on to-morrow introduce a bill for an Act to
reduce the Salary of the County Judge of San Joaquin County.

Mr. Graves made the following report :

Mr. Speaker :

The Committee on Internal Improvements bave had under consideration and
amended Assembly bill No, 39, an Act coacerning Roads and Highways, and
report the same back to the Iouse, and recommend its passage as amended.

Also, the same Cecmmittee bave considered Assembly bill No. 50, an Act to
authorize George Prouty to construct a Wagon Road from Mokelumne Hill to a
point on the Stockton road, at or near the Golden Gate Ranch, in the County of
Culaveras, and recummend its indefinite postponement.

W. J. GRAVES,

“ Chairman.
Mr. Underwood made the following report :

Mr. Speaker:

The Commiitee on Public Printing, acting under resolutions of instructions
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passed January 29th, have attended to their duties, and respectfully beg leave to
make the following report :

Your Committee have the honor to state that the total amount of State printing
and paper, of every nature, from the first of Juanuary to the present time, as
appeurs by the books of the State Printer, and by vouchers on file in the Con-
troller’s office, is $7 484 21, The following statement wiil show the nature of the
work, the particular department of State for which it was performed, and the
amount of wgrrants issued in payment,

Foreign Miners’ Licenses, Poll Tax Receipts, Military Tax Receipts,

and State and County Licenses for the year 1857, printed by order

of Controller’'s Department...ocovveeeeiveenceen.. teseas .$4,317 26
Messages, Reports, &, for Senatescoev.vnen.. cseeesasiinerases 871 89
Messages, Revorts, &c, for Assembly.ceveviirisiiiiniaiaaasoe 1,046 57
Billsfor Senate.eeeeessvesecnseeerereonsnotssesnssonsassess 199 49
Bills for Assembly. ceeeeviiiiiiiiiiiitiiiiiiiiiiiiaienenees 1,049 00

TOtﬂ]ouclc.cllc.loanlooll.uon-ttlu.all-ll.lC.a-culnncc$7,484 21

It will be seen, from the foregoing exhibit, that the total amount of printing for
both the Nenate and Assembly, from the commencement of the session to the
present time, 13 83,166 95 ; of which amount the total cost for printing bills for
both Houses is $1,246 06.

Your Committee would state, by request of the State Printer, that the printing
ordered by the Controller’'s Department, amounting to 84 317 26, is for the entire

year ; and that no more will be nceded for the purpose specified during that
period.

J K. UNDERWOOD,
January 31, 1857, Chairman,

Mr. Aull made the following report :

Mr. Speaker:

The Committee on Corporations, to whom was referred Assembly bill No. 96,
an Act to ameud an Act to Incorperute the City of Monterey, approved May
11th, 1353, have had the bill under consideration, and beg leave to report the
same back to the House, without amendment, and recommend its passage.

AULL, Chairman.

Mr. Moore made the following report :

DMr. Speaker :

The Committee on Claims, to whom was referred the aceount and petition of
G. R. Choate, have had the same under consideration, and not concurring in the
policy which would dictate the relief asked for in the premises, respectiully repor
the same back with a reccommendation that the account be rejected.

PHIL. MOORE,
February 1, 1857. Chairman,

Mr. Warrington made the fullowing report :
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Mr. Speaker;

The Sutter and Yuba Delcgations, to whom was referred Assembly bill No. 65,
beg leave to report the same back, with the following amendments, and recomi end
its passage :

Section 8, third live, strike out the word “be.” Section 10, twenty third iine,
strike out the word * ncwspapers,” and insert the word * manner.”

8. R. WARRINGTON.
The following messages were received from the Governor:

Srate or Carrrornra, Execurive DeparTvENT, !
Sacramento, January 28th, 1857. )

To the Assembly of California :

I have this day approved an Act concerning County Officers in the County of

Placer.
Also, an Act to legalize and confirm the Election of certain Officers.

Also, an Act to appropriate money for Postage and Express purposes during

the present session of the Legislature.
J. NEELY JOHNSON.

State or Carirorxia, Execurive DEPARTMENT,
Sacramento, January 81st, 1857,

To the Assembly of California :

T have approved an Act supplementary to an Act entitled an Act to separate
the office of Collector 0f Taxes from the office of Sheriff, in the County of Yuba,

approved April 27th, 1855,
J. NEELY JOHNSON.

State or CavLirorNia, Execurive DEPARTNFNT, 1
Sacramento, February 2d, 1857,

To the Assembly of California :

I have this day approved an Act te make appropriations for the payment of the
salaries of the officers and attachees of the Seuate and Assembly, up to the Ist of
February, A. D. 1857.

J. NEELY JOHNSON.

The following communication from the Controller of State, was rcad :

State CoxTroLLER'S OFFICE, i
Sacramento, February 2d, 1857.}

Hon. E. T. Beatry, Speaker of the Assembiy :

Sir : I have this morning read in the Democratic State Journal a report of
the Special Committee to whom was referred ““an investigation of the manner and
mode 10 which the provisions of an Act entitled ‘an Act for the better protection
of the State Treasury,’ approved April 16th, 1856, have been carried out,” which
report was reudercd to the honorable body over which you presided on Saturday

last.
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In the report T conceive that great injustice and injury have been done me, and
a8 I am sufficiently well acquainted with the members of the committee to know
that the opinions as evidenced in their report, have been drawn from the testimony
adduced before them, I can only conclude that the testimony has either been of
such a nature as to withhold from the committee the main facts of the case, or has
been rendered in such a manner by some person or persons appearing before them
as to place me in a wronyg position with the members of the Legislature, and the
public. My object in addressing you this communication is that the honorable,
the Legislature of California, may have an opportunity of knowing the true state
of the case, and in order to have a full and complete understanding of the whole
matter, I ask in justice to myself and as a personal favor, that the following re-
quest be complied with :

I wish (ifin accordance with the views of the Legislature) that the whole maiter
coutained in or treated on in the aforementioned 1eport be investigated in Com-
mittee of the Whole, that the honorable gentlemen composing the Buard of Exam-
iners and myself be sammoned to appear before you, and that each so summoned,
do make his statement upon oath, and each to have the privilege of propounding
questions and cross-examining, and also that each be allowed to introduce testi-
mony, and each to be heard in his own defense.

I feel that in the report as rendered, the greatest injustice has been done me.
I know of no other methed to vindicate myself than the one proposed. I ask
your honorable body not to condemn me unheard. I desire and hope for a public
investigativn, and feel that should my request be denied, that I shall be debarred
from one great privilege of an American citizen—that of being heard in my own
defense.  Justice is all that I ask at your hands, nor do I wish or expect anything
but that.

I am, very respectfully, your ob't servant,

G. W, WHITMAN,
Controller of State.

Communication tabled.

Mr. Watkins offered the following resolution :

Resvlved, That the Sergeant-at-Arms summon the Governor, Secretary of
State, Attorney General, Controller of State, Treasurer of State, and Mr. Willig,
chief clerk in the Controller’s office, to appear before this House on Friday nest,
at 12 o'clock, M., to answer such interrogations as may be propounded to them,
or either or them.

Adopted.

Mr. Watkins moved to take from the table resolution introduced by Mr. Brent,
anthorizing the Sergeant-at-Arms to employ an Assistant,

Carried.
Mr, Watking offered the following substitute :

Resolved, That the Sergeant-at-Arms be allowed an Assistant in the discharge
of his duties, which Assistant shall be paid at the rate of twenty eents per folio.
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Mr. McKune offered to amend, thus : That the Speaker be allowed to anpoint
an Assistant Sergeant-at-Arms, if in his judgmert one is pecessury, and thas the
compensation shall not exceed five dollars per day.

A mendment lost.
Motion to adopt the substitute was also lost.

Mr. Hunter moved to amend by striking out ull after the words * per diem,”
and insert * shall not exceed eight dollars.”

Mr. Ricks moved to strike out “ eight,” and insert “ ten.”
Lost.
Mr. Hunter’s amendment was agreed to, On the adoption of the resolution,

Messrs. Watkios, Patrick and Underwood demanded the ayes and noes, which
were taken with the following result :

AYES.

Messra. Barrett, Burch, Burns, Caperton, Cassin, Catlio, Chenery, Clark, Ceil,
Curtis, Ferris, Gilman, Hamm, Hare, Harrison, Hume, Hunter, Inman, Ken-
drick, Larue, Livermore, Long, MeDonald, Miles of Santa Cruz, Miles of Sicrra,
Mitchell, Moore, O’Neill, Orvis, Palmer of San Francisco, Rice, Seawell, Shep-
ard, Showalter, Shuler, Steele, Underwood, Varney, Warriogton, Wood and Mr.
Speaker—40,

NOES.
Messrs. Aull, Carpenter, Davidson, Fourgeaud, Graves, Holden, Hunt, I-win,
Jenkins, Jessup, MeKuve, Patrick, Phelps, Pierce, Quimby, Rogers, Saord,
Smith, Watkins, Whipple and Wyman—21.

So the resolution was adopted.

Mr. Hall gave notice that on to-morrow, or at an early day, he would intreduce
a bill for an Act to provide for a State police force.

Mr. Harrison offered the fullowing resolution :

Resol'i;ed, That one hundred and twenty copies of the report of the Surveyor
General printed for the use of this House, be placed at the disposal of that officer.

A dopted.

" Mr. McKune offered concurrent resolution contemplating the segrogation of the
Public lands of this State from the Public lands of the United States.

Adopted,

Mr. Patrick moved that 960 copies of the report of the Select Committee on
the State Controller’s department, be printed.
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Agreed to.

The special order of the day, bill providing for the sale of Swamp and Over-
flowed lands, was taken up and made the special order for Wednesday, 11th iust.

Assembly bill No. 39, an Act concerning Roads and Highways was made the
special order for Wednesday next, at 12 o’clock M.

Mr. Patrick made the following report :

Mr. Speaker:

The Tuolumne Delegation, to whom was referred the bill entitled an Aect supple-
mentary to an Act to re-incorporate the city of Sonora, have had the same under
consideration, and beg leave to report the same back to the House, and recom-
mend its passage,

PATRICK,

GEO. H. ROGERS,
GILLMAN,

J. K. UNDERWOOD.

Assembly bill No. 101, an Aet to amend an Act to incorporate the city of So-
nora, was congidered engrossed, read a third time and passed.

Mr. O’Neill gave notice that on to-morrow he would move a reconsideration of
the vote by which the resolution relative to an assistant Sergeant-at-Arms passed
the House.

Mr. Blake moved that Judge Shattuck’s petition, praying that the Supreme
Court of San Francisco be done away with, be taken from the table and referred
to San Francisco delegation.

Carried and the petition so referred.

Assembly bill No 77, an Act authorizing the Board of Supervisors of San
Joaquin county to audit the account of John A. Tyler.

Read third time and passed.

Assembly bill No. 241, an Act granting the privilege to John A. Rudisal to
erect a wharf on Petaluma creek, in Sonoma county, and collect wharfage.

Read a third time and passed.

Mr. Burch gave notice that he would introduce at an early day, an Act to amend
an Act, to provide for the protection of foreigners, and to define their liabilities
and privileges, passed March 30, 1853.

Also, an Act concerning Water Companies, and to define the liability and priv-
ileges of stockholders therein,

The following communication was received from the Surveyor General ;

28a
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State or Canirornia, Survevor GENERAL's OFrics,

Sacramento, February 2d, 1857.

Hon. E. T. Brarry, Speaker of Assembly.

Str : Herewith I transmit the accounts of one William Mock, County Surveyor
of Sonoma county, fo1 $754 92, and of Silas Wileox, Conty Surveyor of Stan-
islaus county, for $580 10,

The first account is for survey of boundary line between the counties of Sonoma
and Marin, made under special Act of the Legislature, passed February 23d 1856,

The second is for survey of the boundary line between the eounties of Stenislaus
and Mereed, made vnder the general Aet upon requisition from the Board of Su-
pervisors of Stanislaus county, received February 11th, 1856.

Mr. Mock was appointed my deputy, and instructions issued to him Maxch 18th,
1856. The map and field notes were received August 11th, 1856.

Mr. Wilcox was appointed Deputy, and instructions issued February 11th,
1856, The map and field notes were received April 3d, 1856,

The accounts are just received and now transmitted.

My instructions called for the vouchers to accompany the separate hills, and the
bills to be approved by the County Judge and Chairman of the Board of Super-
visors ; also, that receipts be taken for duplicate maps to be filed with the County
Clerks of the several counties interested. These have been complied with, and
the work appears to have been corpectly perforiued, and the charges reasonable and
legal.

I recommend appropriations for their payment

Your ob’t servant,

JOHN A. BREWSTER,

Surveyor General of California.

The Communication and accompanying documents were referred to Committee
on Claims,

Senate bill No. 21, an Act fo fix the compensation of the County Jucge and
Supervisors of the county of Tehama.

Read third time and passed.

The bill of G. K. Choate, for materials furnished contractor, for building kitchen
to State Insane Asylum, was rejected

.Assembly bill No. 65, an Act to fund the debt of the county of Sutter, was
amended and ordered engrossed.

Assembly bill No 96, an Act to amend an Act to ineorporate the city of Mon-
terey, approved May Tth, 1853, ordered engrossed.
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Assembly bill No. 69, an Act amendatory of an Aect entitled an Act to provide
for the 500,000 acres of land donated to this State by Act of Congress, passed
May 3d, 1852, was wade the special order for to-morrow, at 12 o’clock M.

Assembly bill No. 50, an Act to authorize Jackson Prouty to construct a wagon
road from Mokelumpe Hill to a point on the Stockton road at or near the Golden
Gate Ranch, in the couuty of Calaveras, was indefinitely postponed.

Mr. Watking made the following report :

Mr. Speaker :

The Committee on Accounts and Expenditures have proceeded in the further
exccution of their duties by counting the amount of moncy in the Treasury, and
have directed me to report that there was in the Treasury on the 31st January, the
sum of ninety-three thousaud and eighty-six dollars and eighty-two cents, viz :

To the General Fund.voeeeeennnn. eeees s aseerenasen $19,701 99
Interest Fund, 1851.cveecvvvnnes Ceerseaneance ceraes 12,814 63

“ L -1 Ceveens 2,026 17

“ L -1 Y. T R R R Teees 934 69

“ € 1856k eenranrrencnns Ceeerereeieneane 1557 82
School Fund.e.ceeevveeroseuennannns Ceediiraaanan « 1,085 22
State Pricon Interest Fund. coovenenn Cerreisasesranas 4653 50
Hospital Fund.veovvas cererreseinas ceseereans ecenee 9,318 18
Insane Asylum.evecinaneannn, creerianee cheerseanes 106 72
Sinking Fund of 1851.ceeeveciriinnniiirocaenas o 7,719 61
Estate of deceased persons. ...... Ceeeenen I 89 09
Library Fundeveseveeenoieiiien., seresarereeanane 746 06
State Hospital Fund.....oovvvennan. cheecineneane . 26 81

Military Fund...'......'........................-- 2,279 99

\

Totale veeviineneanennns cevesrasane ceresresessa:893,086 82
All of which is respectfully submitted.

JOSEPH 8. WATKINS,

Chairman,
Adopted.

M:r. Livermore introduced a bill for an Act to amend an Act entitled an Act
to regulate fees in office, approved April 10th, 1855,

Read first and second times, and referred to Judiciary Committee.

Mr. Shepard introduced a bill for an Aet to amend an Act entitled an Act to
regulate proceedings iu Civil Cases in the Courts of Justic: in this State, passed
April 20th, 1851, and of the Acts amendatory thereof.

Read first and second times, and referred to Judisiary Committec.

Mr. McKune offered the fullowing resolution :

Resolved, That the Committee on Ways and Means be required to inquire
into the registration and amount of warrants issued on account of the State prison
L]
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and that they report whether such accounts and warrants are by law payadle in
cagh, in the order of their registration in the Treasurer’s office.

Adopted.

Assembly bill No. 95, an Act amendatory of and supplementary to an Act en-
titled an Act to amend an Act entitled an Act amendatory of and supplementary
to an Act entitled an Act concerning the Courts of Justice of this State and Ju-
dicial Officers, approved April 16th, 1855, was ordered printed.

Mr, Safford made the following report :

Myr. Speaker:

The Engrossing Committee have examined and found correctly engrossed As-
sembly bill No. 101 for an Act to incorporate the city of Sonora, approved March
9th, 1855.

A. P. K. SAFFORD,
Chairman.
The following message was received from the Senate :

Senate CHAMBER, January 31st, 1857.

Mr. Speaker ;

T am directed to inform the Assembly that the Senate have this day passad As-
sembly bill No. 92, an Act to make appropriations for the payment of the salaries
of the officers and attachees of the Senate and Assembly up to the 1st February
A.D. 1857,

. GEO. 8. EVANS,
Secretary Senate.

Senate CnauBer, February 2d, 1857.
Mr. Speaker:

I am dirccted to inform the Assembly that the Senate have passed Senate bill
No. 62, an Act to zuthorize the Board of Supervisors in and for the county of
Marin to levy a special tax.

Also, have passed Assembly bill No. 70, an Act concerning the office of County
Recorder of the county of Sonoma.

Also, Assembly bill No. 36, an Act to fix the ralary of the County Judge of
Placer county.

Also, have passed, with amendments, Assembly bill No. 46, an Act to amend
an Act supplementary to an Act approved April 20th, A. D. 1852, entitled an
Act to provide for funding the debt of San Joaquin county, for the payment of the
interest thereon, and for the gradual liquidation of the debt, approved April 19th,
1852.

Also, have adopted, with amnendments, Assembly concurrent resolution, relative
to the pay of United States Army officers in the Pacific Division, and respectfully
ask the concurrence of the Assembly.

GEO. 8. EVANS,
Secretary Senate.
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SeNaTeE CHaMeEr, February 2d, 1857,
Mr. Speaker .

I am directed to inform the Assembly that the Sepate this day refused to con-
cur in Assembly amendments to Senate bill No, 19, an Act concerning the receipts
and expenditures of the State, and have appointed a committee of free confer-
ence, consisting of Messrs. Ashley, Crandall and McGee, on the part of the
Senate, to whom said bill is referred.

GEQ. 8. EVANS,
Secretary.

On motion, Messrs. O’Neill, Catlin and MeDonald were appointed committee of
free conference on part of the House, to consider Senate bill No, 19.

On motion of Mr. Hall, at 15 minutes before 2 o’clock P. M., the House ad-
journed.

IN ASSEMBILY,

Tvuespav, February 3d, 1857.

House met at 11 o’clock, A. M.

The Speaker in the Chair.

Roll called. All the members present except those absent on leave.
Mr. Moore was granted leave of absence for three days.

The Journal of yesterday was read and approved.

Mzr. Hunt introduced a bill for an Act to create a Board of Water Commission-
ers in the county of San Bernardine, and define their duties, &e.

Petition was read first and second times, and referred to Committee on Agri-
culture.

Petitions relative to boundary lines between Napa and Solano counties were
preseeted by Mr. Stevenson, and referred to Committee on Counties and County
Boundaries.

Mr, Aull introduced a bill for an Act to fix the compensation of the County
Judge of San Joaquin county.

Read first and second times, considered engrossed, read third time and passed.
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Mr. Seawell gave notice that he would introduce a bill for an Act amendatory
of an Act to establish the boundaries of Amador county.

Mr. Graves reported as follows :

Mr. Speaker;

The Committee on Internal Improvements, to whom was referred Assembly bill
No. 4, an Act to encourage the construction o a railroad and telegraph line from
the Bay of San Francisco to the eastern line of the Sate with branches therato,
have had the matter under consideration, and submit the following report :

The advantages which would result from ths construction of a railroad from the
Bay of S8an Francisco to the eastern line of the State, to connect with the contemplated
great Atlantic and Pacific Railroad, with branches as proposed in this bill, are too ob-
vious to admit even of a doubt. The accomplishment of such a project is earnestly de-
sired by all who have the prosperity and interest of California at heart. The only
question is, how is it to be accomplished, and what legislation is necessary on the
part of this State to secure the sure and speedy attainment of the object. The
bill submitted to our consideration has therefore commanded our closest attention ;
but after mature and deliberate consideration, notwithstanding the paramounut ne-
cessity of the object in view, and the great desire we have to see it accomplished,
aware as we are of the benefits which would result from it to our State, as well as
to the whole Union, we have arrived at the conclusion that the passage of an Act
even more perfect and guarded in its provicions than this one would be premature,
and that the passage of this bill especially, would be exzceedingly unwise.

Since the acquisition of California by the United States, we have never had
better reason to believe that Congress will, without further delay, pass an Act for
the construction of the Atlantic and Pacific Rgilroad than we have at the present
time. It is not improbable that at this very moment the bill has passed, if not the
necessity of such an Act is so urgent and imperative, it is so urgent and indispen-
sable to the welfare of the whole country, east and west, north and south, that we
can confidently look to its early passage.

The objection urged in Congress, on the pretended unconstitutionality of such
an Act, om which its enemies have hitherto bazed their opposition, has been entirely
and satisfactorily removed by the late letter of Mr. Buchanan on the subject, in
which he shows conclusively that the work is one of necessity for national defense,
&c., and pledges his administration to its construction. More than this, the almost
upanimous voice of the American people is in favor of it.

‘With these assurances and valid reasons for believing that at an early day Con-
gress will provide for the construction of the Atlantic and Pacific Railroad, we are of
opinion that it would be impolitic, injurious, and premature to provide, at presant,
for the construction of the proposed railroad in this State.

It is obviously the meaning and intent of this bill to relinguish to the successful
bidders, under the third section, the lands which hereafter may be donated by Con-
gress to the State of California for the purpose of aiding her in the constructior. of
railroads within her limits. The extent and quality of the lands expected to be
granted by Congress cannot be arrived at at present, and the Committee would ask,
is it wise and prudent thus to barter or gamhle away the rights in expectancy of
the State, before we can have even a glimmering conception of their value? There
is mo rule or data by or from which we can arrive at a reasonably correct estimate
of the value of the bonuses and privileges contemplated to be granted by this hill.
It is not without the range of probability that the Congress of the United States
will donate to this State the entire body of the public domain within her limits for
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this purpose and others, and we cherish the hypothesis that its bounty will be too
munificent to be thus unwittingly disposed of.

There is no doubt but that Congress will provide liberally for the construction of
railroads through our State, but it is extremely doubtful whether it will show the
game liberality if the benefits to be acquired by such donations shall have been dis-
posed of by the State in advance.

Until the survey shall have been made and the route of the Atlantic and Pacific
Railroad determined on, it will be impossible to say where the point of intersection
of said road with the eastern boundary line of this State will be, and until this is
decided, it will be difficuls to locate the line on this side, with the certaioty of meet-
ing the one from the other side ; indeed, without concert of action the two points
may be hundreds of miles apart.

Persons or corpurations bidding as provided for in section 2, would be acting
blindly, for they would know neither the location, quality or quantity of the lands
to be obtained, and under the circumstances no sane person would give anything
like the full value of the land and of the other privileges to be acquired. Sectivn
8 grants and relinquishes to the party or parties to whom the bid shall be awarded,
the alternate sections of Swamp and Overfluwed Lands owned or claimed by this
State by virtue of an Act of Congress in favor of Arkansas, passed September 28th,
1850—the distance of two miles in width on either side of the proposed line of roads.
The Act of Congress above mentioned, provides that the money received from the
sale of Swamp and Overflowed Lands shall be exclusively appropriated towards
reclaiming said lands, and therefore they cannot be given away in this manner, nor
appropriated to any other purpose.

For the-e reasons we belicve the bill before us to be not only premature, but that
it is not calculated to subserve the object for which it was submitted to the House,
viz : the true interest of our State, and that therefore it should be indefinitely post-
poned, and so we recommend.

W. J. GRAVES,
Chajrman.
Mr. Hall made the following report :

Mr. Speaker.

The Judiciary Committee, to whom was referred Assembly Bill No. 60, entitled
an Act declaring the rivers of this State navigable for certain purposes, at certain
times of the year, report the same back, and recommend the bill be referred to the
Committee on Commerce and Navigation.

HALL, Ckairman.

The Lill referred to in report of Judiciary Committee was referred to Committee
on Commerce and Navigation.

Mr. Seawell made the following report :
Mr. Speaker :

The Committee on Elections, to whom was referred the matter of the contested
geat from the county of Monterey, respectfully report that they have taken all the
testimony offered by Stephen Castro, the incumbent, and Miguel Smith, contestant,
and herewith submit the evidence to the House, and recommend the passage of the
following resolution :
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Resolved, That Stephen Castro is entitled to his seat of Assemblyman frora the

county of Monterey. W M. SEAWELL

E. M. DAVIDSON,

0. K. SMITH,

J. S. CURTIS,

J. 8. LONG.
February 3d, 1857.

Mr. Coil made the following report :

Mr. Speaker:

The undersigned, a minority of the Committee ou Elections, to whom was refer-
red the contested seat of Stepben Castro in this Assembly by Miguel Smitk, re-
spectfully makes the following minority report :

The Treaty of Peace, Friendship, Limits aud Settlement between the United
States of America and the Republic of Mexico, Article 8h. Mexicans now estab-
lished in territories previously belonging to Mexico, and which remain for the
future within the limits of the United States, as defined by the present treaty, shall
be free to continue where they now reside, or to remove at any time to the Nexi-
ean Republie, retaining the property which they possessed in the said territorics, or
disposing thereof, and removing the proceeds wherever they pleased, without :heir
being subjected on this account to any contribution or charge whatever. Those
who shall prefer to remain in the said territory may either retain the title and right
of Mexican citizens or acquire those of citizens of the United States. But they
shall be under the obligation to make their election within one year from the date
of the exchange of ratifications of this treaty, and those who shall remain in the
said territories after the expiration of that year, without having declared their in-
tention to retain the character of Mexicans, shall be considered to have elected to
become citizens of the United States. It appearing in evidence before your Com-
mittee that General Castro, father of Stephen Castro, did give the proper notize of
his intentions to remain as a Mexican citizen within the proper time, therefore the
said Stephen Castro being a minor at the time, in the opioion of your Committee,
Stephen Castro is not entitled to enjoy the rights of a citizen of the United States.
Upon these considerations your committee respectfully make a minority report, and
recommend the same to your Honorable Body, and recommend the passage of the
following resolution :

Resolved, That Stephen Castro is not entitled to his seat as representative of
the county of Mouterey, and that Miguel Smith is entitled to his seat as represen-
tative for the county of Montercy.

B. J. COIL.

Mr. McKune moved to refer the whole matter to the Judiciary Committee.

Mr. Cuatlin moved that it be referred to Committee of the Whole.
Agreed to.

The House went into 8. Committee of the Whole.

Mr. Whipple in the chair.
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On motion, the coungel of parties were permitted to attend.
The Committee rose, reported the matter back, and were discharged.

The question of the contested seat was made the special order for to-morrow at
12 o’clock.

Mr, Hall made the following report :
Mr. Speaker :

The Judiciary Committee, to whom was referred Senate Bill No. 20, entitled an
Act concerning persons under sentence of imprisonment, and also, Senate Bill No.
33, entitled an Act in addition to, and explanatory of, an Act for securing liens to
mechanics and others, approved April 19th, 1856, bave had the same under ad-
visement, and report both bills back amended, and recommend their passage as
amended.

G. D. HALL,

Chairman.
The following message was received from the Senate :

Senate Cramser, February 3d, 1857.
Mr. Speaker:

I am directed to inform the Assembly that the Senate on yesterday passed Sen-
ate Bill No. 68, an Act to provide for the arrest and suppression of bands of armed
banditti in the counties of Los Angeles and San Bernardino.

Also, Scnate Bill No. 43, an Act to fix the compensation of the District A ttor-
ney for the county of Siskiyou, and to repeal in part the first section of an Act to
fix the compensation of District Attorneys for the several counties of this State,
passed May 4, 1855.

Also, have indefinitely postponed Assembly Bill No. 85, an Act to cede certain
property to the town of Eureka.

GEOQ. 8. EVANS,
Secretary Senate.
Senate Bill IJo. 68, an Act to provide for the arrest and suppression of bands of
armed banditti in the counties of Los Angeles and San Bernardino, was read first
and second times, and considered in Committee of the Whole.

Mr. Hume in the chair,

The Committee rose, reported the bill, and recommended its passage, and were
discharged.

The rules being suspended, the bill was read a third time and passed,
Mr. O’Neill made the following report :
Mr. Speaker,

The Joint Committee of Free Conference, appointed on the disagreeing vote of
the Senate to Assembly amendments to.Senate Bill No, 19, an Aect concerning the
29a,
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receipts and the expenditures of the State, have had the same under consideraticn,
and recommend that the Assembly recede from the first amendment, and that the
Senate concur in the second amendnent, and also the following additional new sec-

tion, to be numbered Section 10:
JAMES O’NEILL,

Chairman Assembly Committee.
D. R. ASHLEY,
Chairman Senate Committee,

“A wilful violation of, or a wilful neglect to comply with the provisions of this
Act shall be a miedemeanor in office, and the offender shall also be subject to im-
peachment.”

Adopted.
The following message was received from the Senate :

SenaTE Cmameer, February 3d, 1857.
Mr, Speaker :

I am directed to inform the Assembly that the Senate have to-day passed As-
sembly Bill No. 83, an Act to separate the office of Collector of Taxes from the
office of Sheriff in the county of Butte.

Also, Assembly Bill No. 101, an Act supplementary to an Act entitled an Act
to re-incorporate the city of Sonora, approved March 9th, 1855, with amendments,
and respectfully ask the concurrence of the Assembly

Also, Assembly eoncurrent resolution relative to the segregation of the lands of
this State from those of the Gteneral Goovernment,

GEO. 8 EVANS,
Secretary Seunate.

Mr. Hall introduced a bill for an Act to create a State Police Force.

Read first and second times, and referred to the Judiciary Committee.

Mr. Howard offered the following resolution :

Resolved, That His Excellency the Governor be requested to return to the
Assembly a bill for an Act providing for holding the terms of the District Court
in the Thirteenth Judicial District, which has passed both Houses and been sent

to him for approval ; and also, Assembly Bill No. 12, an Act to authorize the
State Treasurer to issue duplicate School Land Warrants to Milton Wolfskill.

Adopted.
Mr Estell rose to a question of privilege.

On motion of Mr. Hall, at 15 minutes after 3 o’clock P. M., the House adjournec.
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IN ASSEMBLY.

WebDNKESDAY, February 4th, 1857,

House met at 11 o’clock, A. M.

Speaker in the Chair.

Roll called

All the members present except those absent on leave.

Leave of absence was granted Mr. Burch for two days, Mr, Murphy for one day,
and Mr, Palmer of Santa Clara for one day.

The Journal of yesterday was read and approved.

Mr. Howard introduced a bill for an Act relating to the Thirteenth Judicial Dis-
trict, and to define the time of holding the Courts of said District.

Read first and sccond times, considered engrossed, read a third time and passed

Mr. Safford made the following report

My. Speaker :

The Committee on Engrossment have examined, and found correctly engrossed
Assembly Bill No, 87, for an Act relative to funding the floating debt of the city
of Marysville.

Also, Assembly Bill No. 62, for an Act to incorporate the city of Marysville.

Also, Assembly Bill No. 75, for an Aet concerning hogs running at large in

certain counties of this State.
A. P. K, SAFFORD,
Chairman.

Mr. Graves introduced a bill for an Act to provide for the extingnishment of the
debt of San Luis Obispo county

Read first and second times, and referred to Delegations from San Luis Obispo,
Monterey and Santa Barbara.

Mr. Davidson introduced a bill for an Act to amend an Act entitled an Act to
regulate proceedings in civil cases in the Courts of Justice in this State, passed
April 20th, 1851.

Read first and second times, and referred to the Judiciary Committee.

Mr, Cassin gave notice that at an carly day he would introduce a bill for the
increase of the Foreign Mining Tax.
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Mr. Miles of Sierra made report as follows :

Myr. Speaker :

The Committee on Education beg leave to report, that having had under conaid-
eration the Annual Report of the Superintendent of Public Instruction, and on ex-
amination flnding the same to contain information of great importance, as well as
suggestions worthy of consideration pertaining to the cause of education, respectfully
recommend that the usual number of copies be printed for the use of the members
of this House.

MILES of Sierra, Chairman.

Mr. Underwood made the following report :
Mr. Speaker:

The Committee on Public Printing, to whom was referred a resolution on print-
ing, &c., have had the same under consideration, respectfully beg leave to report
the same back to the House, with a substitute, and recommend the passage of the
substitute,

UNDERWOOD, Chairmar.

The following substitutory resolution, reported and recommended by the Com-
mittee on Public Printing, was adopted :

Resolved, That when printing of bills and work of a similar character shall be
ordered for the Assembly, the State Printer shall be required to commence the
heading of such printing one-fourth of the length of the sheet from its top, and
when said printing does not occupy more than two pages of such sheet, or less, he
shall only charge for the same, and a like ratio for & greater amount.

Mr. Harrison made the following report :

Mr. Speaker :

The Committee on Enrollment have examined, and found correctly enrolled As-
sembly Bill No. 24, to legalize and confirm the election of Board of Trustees of
the town of Eureka,

Also, joint resolution relative to certain mail routes in this State.

R. HARRISON,
Chairman.

Mr. Burns made the following report :
Mr. Speaker :

The Special Committee to whom was referred Assembly Bill No. 99, do report
that they have had the same under consideration, and have drawn a substitute
therefor, and recommend the passage of the substitute.

W. BURNS,
Chairman Yuba Delegation.
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Mr. McDonald made the following report :

Mr. Speaker :

The undersigned, members of the Delegation from EI Dorado county, to which
delegation was referred Assembly Bill No. 52, entilled an Act to estublish the
County Seat of El Dorado county, would respectfully report, that they have had
the same under consideration, and being convinced thatl a decided majority of the
citizens of El Dorado county are in favor of a removal, would report the bill back
to the House without amendments, and recommend its passage.

GEO. McDONALD,
JOHN HUME,

G. D. HALL,

S. F. HAMM,

J. CARPENTER.
Mr. Mitchell made the following report :

Mr. Speaker .

The undersigned, members of the El Dorado Delegation, to whom was referred
Assembly Bill No. 52, an Act to establish the County Seat of El Dorado county,
have had the same under consideration, and feport the bill back to the House, and
recommend its indefinite postponement.

CHARLES ORYVIS,
J. TURNER,
M. W. MITCHELL.

Assembly Bill No. 52, an Act to establish the County Seat of El Dorado county,
to which the above majority and minority reports refer, was made the special order
for Tuesday next at 12 o’clock M.

Mr. Hall made the following report :

Mr. Speaker :

The Judiciary Committee, to whom was referred Senate Bill No. 42, entitled an
Act concerning the salary of the County Judge of the¥bunty of San Francisco.
Also, Assembly Bill No. 88, entitled an Act concerning the Coroner of the
county of San Francisco, report the two bills back, with substitutes, and recommend
the passage of the substitutes.
G. D. HALL,

Chairman.
Mr. Speaker:

The Judiciary Committee, to whom was referred Senate Bill No. 50, entitled an
Act to authorize persons to change their names, and Assembly Bill No, 86, entitled
an Act to authorize any person, a resident of this State, to change his or her name,
report the same back, and recommend they be indefinitely postponed.

G. D. HALL,
Chairman.

Senate amendments to Assembly Bill No, 101, an Act supplementary to an Act
entitled an Act to re-incorgorate the city of Sonora, were concurred in,
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Mr. Safford offered tle following resolution :

Resolved, That the Honorable member from Marin, in the exercise of his per-
sonal privilege, in the House on the 3d inst, went beyond the liberty which parlia-
mentary usage gives in such cases ; that while it was his right in defense of himsclf
to make any remarks against the character of any person who may have assailed
himself in his capacity as a memnber of this House, he had not the right under said
privilege to uttack the characters of other persons, and it is the deliberate opinion
of this House that the abuse of that privilege, as exemplified in the remarks of the
Hon. member deserved an expression of censure from this body,

The Chair ruled the resolution out of order.
¢ Mr. Catlic appealed from the decision of the Chair,

On the question, “Shall the decision of the Clair stand as the decision of the
House ?” Messrs. Catlin, Watkins and Wyman demanded the ayes and noes, with
the following result :

AYES.

Messrs. Anderson, Aull, Barrett, Burns, Caperton, Carpenter, Cassin, Coil, Cur-
tis, Davidson, Edwards, Gilman, Graves, Hall, Hamm, Hare, Harricon, Hclden,
Howard, Hume, Hunt, Hunter, Irwin, Jenkins, Kendrick, Larue, Livermore,
Long, McDonald, Miles of Santa Cruz, Miles of Sierra, Mitchell, O'Neill, Orvis,
Patrick, Pierce, Ricks, Seawell, Showalter, Shulcr, Swezy, Turner, Underwood,
Varney, Warrington, Whipple and Wood—47,

NOES.

Messrs. Blake, Catlin, Chenery, Ferris, Fourgeaud, Inman, Jessup, McK upe,
Miro, Palnrer of San Francisco, Phelps, Quimby, Rice, Safford, Shepard, Watkins
and Wyman—17.

So the decision of the Chair was sustained.
The following message was received from the Governor:
%

Stare oF Canirorsis, Execorive DEPARTMENT,
Sacramento, Febroary 4th, 1857.

To the Assembly of California :

In obedience to a resolution of the Assembly, passed on the 3d inst., I herewith
return to your honorable body, an Act providing for holding the terms of the Dis-
triet Court of the Thirteenth Judicial District.

Also, an Act to aunthorize the State Treasurer to issue duplicate School Land
warrants to Milton Wolfskill.

J. NEELY JOHXSON.

Assembly bill No. 75, an Act to estend an A=t concerning hogs found running
at large in the counties of Marin, Sacramento, San Francisco, Stanislans, Alame-
da, Yuba aud Santa Claia, approved April 21st, 1856,

Read a third time and passed.
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The special order of the day, the contested election case of Smith vs, Castro,
was made the special order for to-morrow at 12 o’clock M.

A second special order of the day, Assembly bill No. 39, an Aect concerning
roads and highways, was considered in Committee of the Whole, Mr. Trwin in the
Chair.

The committee rose, asked leave to sit again, and were discharged.

Assennbly Bill No. 87, an Act amendatory of an Act entitled an Act to pro-
vide for the funding of the floating debt of the city of Marysville, and for the
extinguishment thereof, approved April 30th, 1855. Also, amendatory of an Act
entitled an Act to provide for funding the floating debt of the city of Marysville,
and for the extinguishment thereof, and for other purposes, appruved February 8th,
1856, was read a third time and passed.

Ascembly Bill No, 62, an Aect to incorporate the city of Marysville, was read a
third time and passed.

Senate Bill No. 33, an Act in addition to and explanatory of an Act for securing
liens to mechanies and others, approved April 19th, 1856, was taken up, amend-
mente were concurred in, and the bill was recommitted.

The following messages were received from the Senate :

Sexare Cuamper, Febroary 4th, 1857,
Myr. Speaker:
I am directed to inform the Assembly that the Senate have this day passed As-

sembly Bill No. 41, an Act granting the privilege to John A. Rudisal to erect a
whart on Petaluma Creek, in Sonoma county, and collect wharfage.

GEO. 8. EVANS,
Secretary Senate.

Sexate CHauser, February 4th, 1857,
Mr. Speaker :
I am directed to inform the Assembly that the Senate have this day adopted the
report of the Commitfee of Free Conterence relative to Senate Bill No. 19, an Act
coucerning the receipts and the expenditures of the State.

GEO. S. EVANS.
Seeretary Senate.

Senate amendments to Assembiy Bill No. 41, an Act granting the privilege to
John A. Rudisal to erect a wharf on Petaluma Creek, in Sonoma county, and te
collect wharfage, were concurred in.

Sepate Bill No. 20, an Act concerning persons under sentence of imprisonment,
was laid on the table.

Assembly Bill No. 88, an Act concerning the Coroner of the county of San
Francisco, was recommitted to the San Frauncisco Delegation,

Assembly Bill No. 86, an Act to authorize any person a resident of this State
to change his or her name, was indefinitely postponed.
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M, Pierce gave notice that on to-morrow he would introduce a bill for an Act
to levy impost tax upon treasure exported from this State,

Mr. Hall gave notice that on to-morrow he would introduce a bill for an Act to
imposa a special tax upon inland and foreign biils of exchange.

Mr. Edwards gave notice that on to-morrow he would move a reconsideration of
the vote by which the decision of the Chair was sustained on a resolution offered
by Mr. Safford of Placer county.

Mr. Stevenson presented accounts of 8. C. Gray against State Treasurer and
Quarter-Master-Greneral, for furniture, &ec., furnished their offices in 1853, 1354,
and 1855, which were referred to Committee on Accounts and Expenditures.

Mr. Safford made the following report :

Mr. Speaker ;

The Committee on Engrossment have examined, and found correctly engrossed
Assembly Bill No. 108, for an Act relating to the Thirteensh Judicial Disirict,
and to define the time of holding the Coarts in said District.

A. P. K. SAFFORD,
Chairman.

Mr. McKune gave notice that at an early day he would introduce a bill for an
Act eoncerning fees of office.

Mr. Curtis introduced a bill for an Act to change the time of holding the Courts
of Yolo county.

Read first and second times, and referred to the Judiciary Committee.

Mzr. Burns offered the following resolution :

Resolved, That the Clerk of the Assembly be, and he is hereby directed to
issue Subpeenas for any person or persons who may be required as witnesses to tes-
tify in any matter of investigation that may arise before this House.

Adopted.
The following message was received from the Senate :

Senate Cmaminer, February 4th, 1857.
Mr. Speaker :

I am directed to inform the Assembly that the Senate have passed Assembly
Bill No. 108, an Act relating to the Thirteenth Judicial District, and to define the
time of holding the Courts in said District.

GEO. 8. EVANS,

Secretary Senae.

On motion of Mr. Davidson, at half-past 2 o’clock P. M. the House adjourned.
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IN ASSEMBLY.

Tavrspay, February 5th, 1857.

House met at 11 o’clock, A. M.

Spealker in the Chair.

Roll called.

All the members present cxcept those absent on leave,

Leave of absence was granted Mr. Hunt for four days, and Mr. Estell for four
days,

The Journal of yesterday was read and approved.

Mr. O’Neill presented account of Jesse M. Shepherd, amounting to $656 60,
for copies of the Dawly Lemocrat, furnished the Assembly of 1854.

Referred to Committee on Claims,

Mr. Pierce introduced a bill for an Act to levy impost tax on treasure exported
from this State.

Read first and second times, and referred to Committee of Ways and Means.

Mr. Caperton introduced a bill for an Act to change the name of Llewwellen A.
Garvin to that of Lewwellen A. D’Oppeda.

Read first and second times, and referred to Judiciary Committee.

Mr Seawell introduced a bill for an Act amendatory of an Act entitled an Act
to cstablish the boundaries of Amador county, and fix the county seat thereof,
passed April 23d, 1855,

Read first and second times, and referred to delegations from Amador and El
Dorado.

Mr. Safford made the following report :

Mr. Speaker:

The Commiltee on Engrossmeut have examined and fouund correctly engrossed
Assembly bill No. 96, to amend an Act to incorporate the city of Monterey.

Also, Assembly bill No. 107, for an Act to fix the compensation of the County
Judge of San Joaquin county.
A, P. K. SAFFORD,

Chairman,

30a
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Mr. Anderson gave notice that on to-morrow, or some early day, he would intro-
duce a hill authorizing Brice Grimes to construct a wharf on Napa river, in the
ctiy of Napa, at the foct of Fourth strect

Mr. Aull gave potice that on to morrow he wonld introduce a bill for an Act to
prohibit the erection of Weirs or other obstructioLs to the run of Salnion.

Mr. Jenkins gave notice that on to-morrow he would introduce a bill for an Act
to limit the compensation of the county officers of this State.

Also, a bill for an Act to repeal an Act entitled an Act to amend an Act en-
titled an Act to regulate proceedings in Criminal Cases, passed Muy 1st, 1851.

Mr. Swezy introduced a bill for an Act to authorize the Mayor and Common
Council of the city of Marysville, to take and subscribe one hundred thousand dol-
lars to the capital stock of the Benicia and Marysville Railroad, or other Ra:lroad
company, and to provide for the payment of the same, and other matters relating
thereto,

Read first and second times, and referred to Yuba delegation.

Mr. Ricks introduced 2 Lill for an Act to prevent the owners of saw mills, and
other persons from obstructing the channels of the Humboldt Bay aud Harbor.

Read first and second times, and referred to Committee on Commerce and INav-
igation.

Mr. Shuler verbally reported Assembly bill No. 85, an Act to amend an Act
to change the time of holding the County Court and Court of Sessions of the
county of Calaveras, and to change the mabner of summoning a jury for the
County Court of said county, approved April 27th, 1855, with substitute, which
were placed on file.

Mr. Hall made the following report :

Mr. Speaker :

The Judiciary Committee, to whom was referred Assembly bill No. 108, entitled
an Act to create a State Police Force, report the same back without amendmoants,
and recommend its passage.

HALL, Chairman,
Mr. Curtis made the following report :

My. Speaker:

The Select Committee, to whom was referred Assembly bill No. 15, in relation
to the destruction of property by means of sparks from the chimneys of stecam-
boats, &o., have had the same under consideration, and beg leave to repor, the
game with an amendment to first section and the addition of section five, and re-

commend its passage.
J. 8. CURTIS,

Chairman.
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Mr. Hall offered the following resolution:

Resolved, That the elerk of the Assembly be instructed on Monday of each
week, to supply the members of the House with a printed statement of the bills in-
troduced, and the present condition of the same.

Adopted.

Mr. Catlin offered the following resolution :

Resolved, That the Committee on Public Printing be and are hereby instructed
to inquire into and report the reason why the annual reports of the State Controller
and State Treasurer have not been furnished the Legislature, and if possible to
hasten the printing of the same, as it is desirable that the members of the Legisla-

ture may have an opportunity of examining the same hefore the adjournmert sine
dze.

Adopted.

Mr. Barrett offered the following resolution :

Resolved, That John Staten, porter of the Assemby, be allowed the sum of one
hundred and thirty-two dollars, a compensation for twenty-two days’ services.

Adopted.

Eenate bill No. 43, an Act to fix the compensation of the District Attorney for
the county of Siskiyou, and to repeal in part the first section of an Act entitled an
Act to fix the compensation of District Attorneys for the several counties of this
State, passed May 4th, 1855.

Read first and second times, and referred to Judiciary Comnmittee,

Mr. Edwards moved to reconsider the vote by which the decision of the Chair
wag yesterday susiained.

Mr. Stevenson moved to lay on the table.

Agreed to.

The Touse resolved itself into Committee of the Whole, Mr. Irwin in the Chair,
to consider the special order of the day, contested election ease, Smith »s. Castro.

The committee rose and asked leave to sit again.

Mr. Hume gave notice that he would, on to-morrow, or at some early day, in-
trodnce o bill for an Act to amend an Act entitled an Act to provide for the pro-
tection of foreigners, and to define their liabilities and privileges, passed March
30th, 1853,

At 4 o’clock P, M., on motion of Mr. Stevenson, the House adjourned.
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IN ASSEMBLY.

Fripay, Febrvuary 6th, 1857.

House met at 11 A. M.
The Speaker in the Chair.
Roll called, and all the members present, except those absent on leave.

The Journal of yesterday was read and approved,

Mr. Aull introduced a hill for an Act to prohibit the erection of Weirs and other
obstructions to the run of Salmon.

Read first and second times, and referred to Select Committee of five—Messrs.
Holden, Steele, Jenkics, Showalter and Toman.

Mr. Stevenson introduced a bill for an Act to authorize the issue of duplicate
School Land Warrants to Milton Wolfskill.

Read first and second times, considered engrossed, read a third time and passed.

Mr. Inman introduced a bill for an Aect to amend an Act entitled an Act to
create the office of State Printer and defive the duties and compensation thereof,
and to provide for the time and manner of election, passed May 1st, 1854.

Read first and second times, and referred to Committee on Public Printing.

Mr, Curtis introduced a bill for an Act to define the lines of Yolo county, and
to establish its boundaiies

Read first and second times, and referred to Delegations from Yolo, Napa,
Colusi and Selano.

Mr. Whipple introduced a bill for an Act amendatory of an Act to establish
Pilots and Pilot Regulations for the port of San Francisco, passed May 11ih,
1854.

Read first and second times, and referred to Committee on Commerce and
Navigation.

Mr. Edwards introduced a bill for an Act to extend the time of collecting taxes
in the county of Marin.

Read first and second times, und referred to Special Committee of three—Mozssrs,
Edwards, Harrison and Anderson.
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Mr. Jenkins introduced a bill for an Act to repeal an Act entitled an Act to
amend an Act entitled an Act to regulate proceedirgs in criminal cases, passed
May Ist, 1851.

Read first and second times, and referred to Judiciary Committee.

Mr. Jenkins introduced a bill for an Act to limit the compensatien of the county
officers of this State

Read first and second times, and referred to Committece of Ways and Means,

Mr. Patrick gave notice that on Monday next, or at an early day thereafter, he
would introduce a bill entitled an Act to amend an Act entitled an Act to amend
an Act entitled an Act to regulate proceedings in criminal cases, passed May 1lst,
1851, approved May 5th, 1853,

Also, a bill entitled an Act to amend an Act entitled an Act to regulate fees of
office, passed April 10th, 1855

Mr, Stevenson presented plans and report of County Surveyor, relative to sloughs
in Napa county.

Referred to Committee on Counties and County Boundaries.

The following message was received from the Senate ;

Sexate Coamper, February 5th, 1857.
MMr. Speaker:

I am directed to inform the Assembly that the Senate on yesterday passed Sen-
ate Bill No. 44, an Act entitled an Act to protect owners of growing crops, build-
ings, and other improvemeants in the mining districts of this State, epproved April
25th, 1855.

Also, that the Scnate have this day passed Assewbiy Bill No. 66, an Act to
amend an Act entitled an Act to fund the debt of the county of Napa, and pro-
vide fur the payment of the same, approved April 19th, 1851.

Also, Assembly Bill No. 80, an Act to fix the compensation of the County
Judge and District Attorney for Stanislaus, and the District Attorney of Napa
county.

GEO. 8. EVANS,
Secretary Senate.

Senate Bill No. 44, an Act to amend an Act entitled an Act to protect owners
of growing crops, buildings and other improvements in the mining districts of this
State, approved April 25th, 1855, was read first and second times, and referred to
Committee on Mines and Mining Interests,

Senate amendments to Assembly concurrent resolution relative to granting officers
of the United States Army of Pacific Division additional allowance, were concur-
red in.

Senate Bill No, 62, an Act to authorize the Board of Supervisors in and for the

county of Marin to levy a special tax, was read first and second times, and referred
to the Judiciary Committee.



238

Senate Bill No. 49, an Act to provide for taking tho sense of the people of
Tehama county, upon the question of the removal of the County Seat thereof, from
the town of Tehama to the town of Red Bluff, was read first and second times, and
referred to Committee on Counties and County Boundaries,

Senate amendments to Assembly Bill No. 46, an Act to amend an Act supple-
mentary to an Act approved April 20th, 1852, eutitled an Act to provide for
furding the debt of San Joaquin county, for the payment of the interest thereon,
and for the gradual liquidation of the debt, were concurred in.

Mr. Hume offered the following resolution :

Resolved, That the Special Committee appointed to visit the Insane Asylum,
and the Special Committee appointed to visit and invastigate the affairs of the
State Prison be allowed their mileage on visiting those places.

Adopted.
Mr. Harrison made the following report :

Mr. Speaker:

The Committee on Enrollment have this day presented to His Excellency Gov.
Johoson, Assembly Bills No. 3, No. 63, No, 19, No. 25, and No. 24. Alse, joint
resolutions relative to Post Routes in various parts of this State.

R. HARRISON,

Chairman.
Mr. Speaker :

The Committee on Enrollment bave examined, and find correctly enrolled an
Acl supplementary to an Act entitled an Act to re-incorporate the city of Sonora,
approved March 9th, 1855.

Also, an Act relative to the Thirteenth Judicial District, and to define the time
of holding the Courts in said District.

Also, an Act granting the privilege to John A. Rudisal to erect a wharf on
Petaluma Creek, in Sonoma County, and collect wharfage.

R. HARRISON,

Chairman.

Assembly Bill No. 96, an Act to amend an Act to incorporate the city of Mon-
terey, passed May 11th, 1853, was read a third time, and passed.

Mr. Brent offered the following resolution .

Resolved, That G. W. Whitman, Controller of State, be permitted to make to this
Honse any respectful written or oral argument on the law and matters of fact now in
evidence, in answer to the charges agaiust bim, which charges have been reported
on by a Select Committee raised by the Assembly for the purpose of making an
investigation into the mode and manner in which the provisions of the Act for the
better protection of the State Treasury, approved April 16th, 1856, have been
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carried out and obeyed ; provided, that said argument te submitted on Tuesday
next ; that the consideration of the report of saig Special Committee be postponed
until Wednesday nextat 12 o’clock M., and that the Special Committee be directed
to take the depositions of any witnesses whom the Controller may notify he may
wish to examine, and permit said Controller to cross-examine such witnesses.

Mr. McKune moved to amend by adding to the resolution ; Provided, that the
Comnmniittee shall report whether the Board of Examiners have complied with the
law, ou their part, and if not what action should be taken thereon by the Assembly.

On the aduption of the amendment, Messrs. Brent, McKune and Patrick de-
maunded the ayes and nocs, with the following result :

AYES.

Messrs. Barrett, Barns, Catlin, Caurtis, Ferris, Fuller, Irwin, Larue, Long,
MecKune. Miles of Sierra, Marphy, Palmer of Santa Clara, Phelps, Quimby, Rice,
Ricks, Safford, Seawell, Swezy, Varney, Warrington, Watkios—23.

NOES.

Messrs. Aull, Blake, Breni, Burch, Carpenter, Cassin, Castro, Chenery, Coil,
Covarrubias, Davidson, Edwards, Fourgcaud, Gilman, Graves, Hall, Hamm,
Hare, Harrison, Holden, Howard, Hume, Hunter, Inman, Jenkins, Kendrick,
Livermore, McDonald, Miles of Santa Cruz, Miro, Mitehell, Moore, Morrison,
Orvis, Patrick, P’ierce, Rogers, Shepard, Showalter, Shuler, Smith, Steele,
Stevenson, Turner, Underwood, Whipple, Wood, Wyman, Mr. Speaker—49.

So the amendment was lost.

Messrs, Brent, Covarrubias and Davidson demanding the ayes and noes, the
resolution was adopted by the following vote :»

AYES,

Messrs. Aull, Blake, Brent, Burch, Carpenter, Cassin, Catlin, Chenery, Coil,
Covarrubias, Curtis, Davidson, Kdwards, Ferris, Fourgeaud, Fuller, Gilman,
Graves, Hall, Hamm, Hare, Harrison, Holden, Howard, Hume, Hunter, Inman,
Irwin, Jenkins, Jessup, Kendrick, Larue, Livermore, Loog, McDonald, McKune,
Miles of Santa Cruz, Miro, Mitchell, Moore, Morrison, Murphy, O'Neill, Orvis,
Palmer of San Francisco, Palmer of Santa Clara, Patrick, Phelps, Pierce, Quimby,
Rice, lRogers, Safford, Seawell, Shepard, Showalter, Shuler, Smith, Steele, Swezy,
Turner, Underwood, Varney, Warrington, Watkins, Whipple, Wood, Wyman,
and Mr. Speaker—69.

None voting against the resolution. «
The unfinished business of yesterday, the election case of Monterey, Smith vs.

Castro, was taken up, and considered in Committee of the Whole, Mr, McKune
in the Chair.

On motion of Mr. Hall, the committee rose, reported the subject back without
any recommendation, and were discharged,
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Mr, Catlin offered the following resolution as o substitute for that contained in
the minonty report of Committee pn Elections.

Resolved, That Stephen Castro, the member from Monterey, in the judgmant
of this House, is a citizen, and is entitled to retain his seat as a member of the
Assembly.

Mr. Hall moved to adjourn,

Lost.

Mr. Ricks moved the previous question.
Sustained.

Mr. Catlin’s substitute was agreed to.

On the adoption of the resolution, Messrs. Watkins, Catlin and Miles of Sierra
demanded the ayes and noes, with the following result :

AYES.

Messrs. Anderson, Aull, Barrett, Blake, Burns, Carpenter, Cassin, Catlin,
Clark, Covarrubias, Curtis, Davidson, Kdwards, Ferris, Fourgeaud, Fuller, Gil-
man, Graves, Hall, Hare, Harrison, Holden, Fluward, Hume, Inman, Jeukins,
Jessup, Kendrick, Larue, Livermore, Long, McDonald, Miles of Santa Cruz M:les
of Sierra, Miro, Mitchell, Morrison, Murphy, O’Neill, Orvis, Palmer of San Fran-
cisco, Palmer of Santa Clara, Patrick, Phelps, Pierce, Quimby, Rice, Ricks, Saf-
ford, Seawell, Shepard, Stowalter, Smith, Stevenson, Swezy, Underwood, Varney,
Warrington, Watkins, Whipple, Wood, Mr. Speaker—62.

NOES.
Messrs. Brent, Coll, Hamm, Hunter, McKune, Rogers, Shuler—7.
Mr, Moore was excused from voting.
So the resolation was adopted.

On motion of Mr, Hall, at 4 o'clock P. M., the House adjourned.
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IN ASSEMBLY.

SaTuvrpaY, February 7, 1857.

House met at 11 o'clock A M.
The Speaker in the Chair.
Roll called, and all the members present, except those absent on leave.

Leave of absence was granted Mr. Rice for two days, Mr, Burns for one day,
and Mr. Caperton for three days.

The Journal of 6th inst. was read and approved.

Mr. Quimby presented petition of . B. Murdoch fer copies of San Jose Tele-
graph furnished members of the Senate and Assembly in 1854, 1855 and 18586.

Referred to Committee on Claims.

Mr. Anderson introduced a bill for an Aect granting the privilege to Brice
Grimes to ercct o wharf on Napa River, and charge wharfage for the same.

Read first and second times, and referred with petition to Committee on Com-
merce and Navigation.

Mr. Burch introduced a bill for an Act to amend an Act passed March 30th’
1853, entitled an Act to provide for the protection of foreigners, and to define their
liabilities and privileges.

Read first and second times, and referred to Committee on Mines and Mining
Interests.

Mr. Swezy introduced a bill for an Act to authorize the Board of Supervisors of
the county of Yuba to take and subseribe two hundred thousand dollars to the
capital stock of the Benicia and Marysville Railroad, or other Railroad Company,
and to provide for the payment of the same, and other matters reiating thereto.

Read first and second times, referred to Yuba Delegation, and ordered printed.
Mr. Safford made the following report :
Mr. Speaker :

The Committee on Engrossment have examined, and found correctly engrossed
Assembly Bill No. 65, for an Act to furd the debt of the county of Sutter.

Also, Assembly Bill No. 118, for an Act to authorize the State Treasurer fo
issue to Milton Wolfskill a duplicate School Land Warrant.

A. P. K. SAFFORD,

Chairman.
3la
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Mr. O'Neill introduced a bill for an Act amendatory of an Act entitled an Act
to provide for the proteetion of foreigners, and to define their liabilities and privi-
leges, pas:ed March 80th, 1853.

Read first and second times, and referred to Committee on Ways and Means,

Mr. Hume introduced a bill for an Act to amend an Act entitled an Actto pro-
vide for the protection of foreigners, and to define their liabilities and privileges,
passed March 30th, 1853.

Read first and second time, and referred to Committee of Ways and Meaus,

Mr. Miles of Sierra gave notice that he would on Monday next introduce a bill
entitled an Act amendatory of aud supplementary to an Aect in relation to personal
mortgages, in certain cascs, passed May 11th, 1853,

Mr, Morrison gave notice that he would at an early day introduce a bill to in-
corporate the town of Oroville, in the county of Butte,

Mr. Smith gave notice that he would on Monday, or at an early day, introduce
a bill to create the county of Kern out of the Southern portion of Tulare County.

Mr. Graves gave notice that he would on Monday next introduce a Lill for the
relief of David If. Newsom.

Mr. Hall made the following report :

M. Speaker :

The Judiciary Committee, to whom was referred Senate Biil No. 43, entitled an
Act to fix the compensation of the District Attorney for the county of Siskiyou,
and to repeal in part the first section of an Act entitled an Act to fix the compen-
sation of District Attorneys for the several counties of this State, passed May 4th,
1855, have had the same under advisement, report the bill back, and recommend
its passage.

Also, Senate Bill No. 33, entitled an Act in addition to and explanatory of an
Act for securing liens to mechanics and others, approved April 19th, 1854, have
had the bill under consideration, and report the same back amended, and recom-

mend its passage as amended.
HALL, Chairman.

Mr. Speaker :

The Judiciary Committee, to whom was referred Assembly Bill No. 101, ent tled
ap Act to change the time of holding the Courts in Yolo county, report the bill
back, with a substitute, a1d recommend the passage of the substitute.

Also, Azsembly Bill No. 49, entitled an Act amendatory of an Aect fixing the
time of holding the Court of Sessions, County Court, and Probate Court, in and for
the county of Santa Clara, passed April 18th, 1856, have had the same under con-
consideration, report the bill back, and recommend its passage.

G. D. ITALL,
Chairman,
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Mr, Miles of Santa Cruz reported as follows:

Mr. Speaker:

The Committee on Agriculture, fo whom was referred Assembly Bill No. 84,
a bill for an Act concerning lawful fences and animals trespassing on premises law.
fully enclosed, in Contra Costa County, have had the bill under consideration, and
respectfully beg leave to report a substitute back to the House, and recommend the
passage of the substitute,

The same Committee, to whom was referred Assembly Bill No, 109, a bill for
an Act to create a Board of Water Commissioners in the county of San Bernardi-
no, and to define their duaties, have had the bill under consideration, and respect-
fully beg leave to report the same back, without amendment, and recommend its
passage.

B. H. MILES,
February Tth, 1857. Chairman.

Mr. Harrison made the following report :

Mr. Speaker :

The Committee on Enrollment have examined, and find correctly enrolled the
following Assembly Bills ;

An Actto amend an Act entitled an Act to fund the debt of the county of Napa,
and to previde for the payment of the same.

An Act to fix the compensation of the County Judge and District Attorney of
Stanislaus County, and the Distriet Attorney of Napa County.

An Act to fix the salary of the County Judge of Placer County.
Also, an Act concerning the office of County Recorder of the county of Sonoma.

R. HARRISON,
Chairman,

Mr. Brent verbally reported Assembly Bill No. 123, and recommended its re-
fercnce to the Judiciary Committee.

The bill was so referred,
Mr. Underwood made the following report :

Mzr. Speaker :

The Committee on Public Printing, who were directed to inquire into the cause
of the delay of the State Printer in not furnishing printed copies of the Annual
Reports of the State Controller and State Treasurer, bave attended to the subject
matter, and beg leave to report the accompanying statement of the State Printer,
and respectfully ask leave the same be read.

UNDERWOOD, Chairman.
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Sacramento, February 7th, 1857,

Ilon. J. K. Unperwoon, Chairman Committee of Printing, Assembly :

St :—1In reply to the inquiries contained in the resolution of the Assembly of
the 5th inst, I have the honor to state that the Controller’s Report contains so
large an amount of figure work that it was necessary to procure from the type
foundry an additional supply of a peculiar kind of type, which could not be pro-
cured immediately, and thus prevented an earlier execution of the work, It is pow
complete and delivered to the Assembly.

A complete copy of the Treasurer's Report was not furnished to me until yester-
day. It will be printed in a very few days.

I have the honor to be,
Very respectfully,
Your obedient servant,

JAMES ALLEN,

State Printer.
Mr. Ricks made the following report :

Mr. Speaker:

Your Committee. to whom was referred the rcsolution requesting them to ex-
amine the contract made with Sacramento County by the State for the use of the
Sacramento Court House, respectfully inform tha House that the State leased the
Court House for one year from last June, for the sum of $12,000. They would
further inform the House that the whole amount of appropriation made for the
lease of the Court Housc will be expended on the first day of June next. 'They
would therefore recommend that the House appropriate the sum 0" $12,000 as a
fund for to lease the Sacramento Court House.

C. 8. RICKS,

Adopted. Chairman,

Mr, Harrison made the following report :

Mr, Speaker:

The Committee on Enrollment have presented to His Exzcellency, Gov. Johnson,
Assembly Bills, No. 41, No. 108, No. 101.
HARRISON, Chairman.

Mr. Turner made the following report :

Mr. Speaker:

The Committee on Counties and County Boundaries, to whom was referred Sen-
ate Bill No. 49, an Act to provide for taking the sense of the people of Tehama
County upon the question of the removal of the County Seat thereof from the sown
of Tehama to the town of Red Bluff, have had the same uunder consideration, and
recommend the passage of the bill without amencment.

J. TURNER,

Chairman.
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Mr. Speaker ;

The Committee on Counties and County Boundaries, to whom was referred As-
sembly Bill No. 76, an Act to amend an Act entitled an Act dividing the State
into Counties, establishing the Seats of Justice therein, passed April 25th, 1851,
have had the same under consideration, and respectfully report the same back to
the House, and recommend its passage.

J. TURNER,

Chairman,

Assembly Bill No. 76, an Act to amend an Act entitled an Act to divide the
State into Connties and to establish the Seats of Justice therein, passed April 25th,

1851, referred to in above report, was made the special order of Saturday next at
12 o'clock M.

Mr. Burch made the following report :

Mr. Spealer :

Your Committee, to whom was referred specially Assembly Bill No 55, entitled
an Act concerning the Fighth, Ninth and Fifteenth Judicial Districts of this State,
and the Judges thercof, having considered the same, beg leave most respectfully
to recommend that the blanks be filled, so that the latter portion of section five may
read thus :

In the county of Butte on the first Mouday in March and June, on the fourth
Monday in September and the second Monday in December ; in the county of
Colusi on the first Monday in January, May and September, and in the county of
Tehama on the first Monday in April and the second Monday in July and Decem-
ber.

That the first blank in section sixth be filled with *“‘one,” and the second with
the words “fifty-eight,” and that in the last line of section seventh the word
“ August” be substituted for the word *“‘September.”

Your Committee recommend that the bill, when amended as above be passed.

All of which is respectfully submitted,
JNO. C. BURCH,
Chairman.
WHIPPLE,
VARNEY,
LONG,

ESTELL, Committee,
Mr. Castro made the following report :

Mr. Speaker;

The Select Committee, to whom wag referred Assembly Bill No. 112, an Act
to provide for (he extinguichment of the debt of San Luis Obispo County, have

duly cousidered the same, and report it back to the House, and recommend its
passage without amendwment.

ESTEVAN CASTRO,
J. M. COVARRUBIAS,
W. J. GRAVES,
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Mr. Edwards made the following report :

Myr. Speaker:

The Select Committee, to whom was referred Assembly Bill 122, an Aect to
extend the time of collecting taxes in the county of Marin, have had the same under

consideration, and recommend its passage.
EDWARDS, Chairman.

Assembly Bill No. 122, an Act to extend the time of collecting taxes in the
county of Marin, was considered engrossed, read a third time, and passed.

The following message was received frcm the Governor :

STaTE oF CaLirornry, Executive DEPARTMENT, |
Sacramento, February 6th, 18517. §

To the Assembly of California :

I have this day approved an Act relating tc the Thirteenth Judicial Distriet,
and to define the time of holding the Courts in said District.

J. NEELY JOHNSON,
Mr. Hall made the following report :

Mr. Speaker:

Your committee, to whom was referred Assembly bill No. 82, creating an ad-

ditional Senatorial Distiict, to be composed of the counties of Klamath and Siski-

ou, have had the same under consideration, and beg leave, most 1espectfully, to
submit the following report :

The object of this bill is simply to divide, as near a3 may be, the present i2th
Senatorial District, giving thereto two Senators in the place of one. The only ob-
jection which has or can be urged to the passage of this bill is that the Legisluasure
at its present session hag no constitutional power to increasc our representation.
Our Constitution provides, in Section 28th of Article 4th, that the ** enumeration
of the inhabitants of this State shall be taken under the direction of the Jeg sla-
ture in the years 1852 and 1855, and at the end of every ten years thereafier, and
these, together with the census that may be taken under the direction of the Con-
gress of the United States in the year 1850, and every subsequent ten years, shall
serve as the basis of representation in both Houses of the Legislature.” The sue-
ceeding section of the Constitution provides that the Legislature shall fix the num-
ber of Representatives and Senators ut the first session after the enumeration pro-
vided for shall be made, and that the Senators and Representatives shall be appor-
tioned among the couniies according to the number of whitc inbabitants, 'The
Constitution also, in Scction 6th of Article 4th, provides that the number of
Senators shall not be less than one third, nor more than one half the number of
the members of the Assembly. From the first provision of the Constitution re-
ferred to, it will be perceived that the Legislature is as forcibly required to cause
the census to be taken in 1855 as it is required in apportioning the representation
at any time to use the census as a basis. Now, has the Legislature, by refusing to
canse the census to be taken as required by constitutional provision, the right to
evade or override the spirit and intention of that instrument? It may be urged
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that a census will be taken in 1860, under the direction of Congress. We, asa
State, have no right to legislate with a view to prospeetive legislation by our Fed-
eral Congress. Our Constitution ought, and does amply provide for our necessi-
ties when its provisions are strictly regarded. The people, in adopting the Con-
stituticn, never intended to place in the power of the Legislature the means of de-
priving them of the most sacred of all rights—-equal representation ; and yet the
Legislature, by a dereliction of duty—a failure to provide for the takmo the cen-
sus—exercises this power directly. Admitting then, a proper and accurate census
to bave been taken in 1852, and an appropriate apportionment made thereon in
1853—the Legislature having virtually disregarded the very letter of the Consti-
tution by failing to provide for a census in 1855—for the purpose of rectifying
this gross error, and relieving as far as possible a people whose dearest right hag
been outraged, and meting to them a representation to which they are justly en-
titled, it becomes our duty to examine the merits of this proposed enactment, and’
for that purpose to examine into the census of 1852, and the action of the Legls-
lature of 1853 thereon. By reference to the census of 1852, we find that it is so
far fiom being perfect, that from at least one of the most populous counties in the
State (El Doradu) there was no return whatever, and that the Legislature in fix-
ing the representation of this county, approximated from the vote polled in 1852,
and allowed her an appropriate represcntation We also find that in 1852 the
12th Scnatorial District was composed of three counties, to wit : Trinity, Kla-
math and Siskiyou; and that the census takon in those counties was very imperfect,
us will appear by these figures—official returns :

Census of 1852.  Vote of 1852

Trinibys eosecevnaroacesonssnansssaoesnaassess 1764 1467
Klamathe coecersee.avescocsssassccassssssasss D30 427
BiSkiyOu. seeerananecrssrartovoncnenanonscasssa2240 951

These counties are all mining countics with similar population—

Making the aggegate CensuS. eevesvovarersesarrorrvrrvsrnessss 4534
Making the agoregate votes vveeresrveriosoervan asssosaseareess284H

—

And the difference only..eeveeesvaneeerieiinnenneeninanss... 1689

From this it appears that the vote was nearly as large as the census. Now take
the vote of the whole State for the year 1852, divide it by the aggregate vote of
those counties, and you will find that the 12th Senatorial District at that time
polled one twenty-sixth of the vote of the Suwate, whercas she has but one thirty-
third representation in the Senate, showing a large fraction not provided with a
representation. Again, we find that this District, with a population of 4,534, was
allowed one Scuator, whilst had the Legislature approximated from the vote,
as was done in the county of Xl Dorado, the population would more than double
the census taken, and the District would have had apportioned to it two Senators
in the place of one. With the census compared with the vote of the year 1852 as
a basis, with the constitutional provision to have our Senate composed of half the
number of the Assembly, this 12th Senatorial District i3, and was in 1853, entitled
to two Senators,

We now come to the facts as they cxist. The Twelfth District is composed of
the counties of Trinity, Klamath, Siskiyou and Humboldt. A new county is being
created at this session out of the Territory of Klamath, which will necessarily fall
in this District. All thesc counties are, strictly speaking, mining counties. It is
a known fact that the greater portion of the foreign population of the State is to be
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found in the mining counties. Information ag to what portion of the foreign popu-
lation is in those countics may be had by ewsmining the returns of the foreign
miners’ licenses sold thercin. From these facts we reasonally conclude that the
proportion of the population to the vote is as great, if not greater in these ceunties
than in the others settled np with families. At the recent election, the counties
composing this District cast a vote in the aggregate amounting to about nine thou-
sand ; then estimating the whole vote of the State at one bundred and cight thou-
sand, as per the official returns, this District polls one-twelfth of the whole vote of
the State, and if our position is correct, that the proportion of population is as
great in these as other counties, this District would be now, under a fair apportion-
ment, entitled to one-twelfth of the whole numher of Senators; so population entitled
to three Senators and seven Representatives, have at this time but one Senator and
four Representatives. It is not proposed to ircrease the number of Representa-
tives, but simply to allow one more Scnator. .

A substitute has been prepared by your Committee which effects the object
without at all mentioning the other Senatorial Districts or the counties of the State.

Your Committee, thercfore, in conclusion, as a matter of right and justice—in
perfect accordance with the spirit, and violating no letter of the Constitution—re-
commend the passage of the substitute herewith submitted.

Very respectfully,

HALYL, Chairman,
JOHN C. BURCH.

The following message was received from the Senate :

Sevate CuauBer, February Tth, 1857,
Mr. Spealer :

I am directed to inform the Assembly, that the Senate have this day passed
Senate Bill No. 78, an Act concerning the Harbor Master of the Port of San

Francisco.
T. W. WARD,
Secrctary Senzte.

Senate Biil No. 78, an Act concerning the Hurbor Master of.the Port of San
Franeisco, was read first and second times, and referred to Committee on Commerce

and Navigation.
The following message was received from the Senate:

SexaTe Cuamser, February Tth, 1857,
Myr. Speaker:

I am directed to inform the Assembly that the Scnate on the 4th inst. passed
Senate Bill No 47, an Act for the paywment of Eichard Cole, fur services rencered

the State, provided for by an Act passed April 12th, 1853.

Also, on yesterday passed Assembly Bill No. 107, an Aect to fix the compensa-
tion of the County Judge of San Joaquin County.

GEO. S. EVANS,
Secretary Senate.
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Senate Bill No. 47, an Aect for the payment of Richard Cole, for services ren-
dered the State, provided for by an Act passed April 12th, 1853, was read first and
secoud times, and referred to Committee on Claims.

The following message was received from the Senate :

Sexare Cuavser, February 6th, 1857,
Mr. Speaker :

I am directed to inform the Assembly that the Senate have this day passed Sen-
ate Bill No 80, an Act to amend the sixty-seventh section of an Act entitled an
Act to regulate proecedings in criminal cases, passed May 1st, 1851.

GEO. 8. EVANS,
Secretary Senate.
Senate Bill No. 80, an Act to amend the sixty-seventh section of an Act entitled

an Act to regulate proceedings in criminal cases, passed May 1st, 1851, was read
first and second times,

The rules being suspended, the bill was read a third time, and passed.

The following message was received from the Senate :

Senvate CuanBer, February 7th, 1857,
Myr. Speaker:

I am directed to inform the Assembly that the Senate bave this day passed Sen-
ate Bill No. 56, an Act supplementary to, and to amend an Aect concerning the
debt and current expenses of the county of Monterey, and to provide for the funding
and payment of the same, approved April 19th, 1856.

Alw, that the Senate have adupted a substitute to Assembly Bill No. 59, an
Act to fix the time of holding the County Court, Court of Sessions, and Probate
Court in the county of Santa Cruz.

Also, that the Senate have indefinitely postponed Assembly Bill No. 77, an Aect
authorizing the Board of Supervisors of San Joaquin County to audit the account
of John A. Tyler.

T. W. WARD,
Assistant Secretary.

Senate Bill No. 59, (substitute for Assembly) an Aect to fix the time of holding

the several Courts authorized to be held by the County Judge of Santa Cruz
County, was read first and second times, and referred to the Judiciary Committee,

Senate Bill No. 56, an Act supplemeutary to, and to amend an Act concerning
the debt and current expenses of the county of Moutercy, and to provide for the
funding and the payment of the same, approved April 19th, 1856, was read first
and secund times, and referred to the Judiciary Committee.

Mr. Wood offered the following resolution :

Resolved, That the Committee of Ways and Means be authorized to employ a
Clerk.
Adopted.
32a
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On motion of Mr. Hume, Mr. Davidson was £dded to the Committee on Mines
and Mining Interests,

On motion of Mr. Watkius, Mr. Palmer of Saunta Clara was added to the Com-
mittee on Accounts and Expenditures.

Assembly Bill No 65, an Aect to fund the debt of the county of Suiter, was
read a third time, and passed.

Assembly Bill No, 39, an Act concerning roads and highways, was made the
special order for Friday next at 12 o’clock.

Mr. Jessup presented petition from citizens of San Francisco County, asking
amendments to State and County License Law.,

Referred to the Committce of Ways and Meaus,

Assembly Bill No, 55, an Act concerning the Eighth, Ninth and Fiiteenth
Judicial Districts of this State, and the Judges tkereof, was made the special order
for Wednesday next at 12 o’clock.

Assembly Bill No. 99, an Aet to fix the time and places for holding the terms
of the District Court of the Tenth Judicial District of this State, and the County
Court of the county of Yuba, was made the special order fur Thursday next at 12
o’'clock M.

Senate bill No. 42, an Act concerning the salary of the County Judge o the
county of San Francisco, was taken up and the substitute reported and recomm.end-
ed by Judiciary Committee, adopted.

The bill was read a third time and passed.

Benate bill No, 50, an Act to authorize persons to change their names, was in-
definitely postponed.

Assembly Dbill No. 106, an Act to create a State Police, was ordered engrossed.

Assembly bill No. 112, an Act to provide for the extinguishment of the debt of
San Luis Obispo county, considered engrossed

Read third time and passed.

Mr. Brent offered the following resolution :

Resolved, That Miguel Smith, the contestant of the seat of Stephen Castro, be
allowed the per diem of an Assemblyman from the commencement of this session

up to the 6th of February, 1857.

Mr. Hume moved tv amend by adding the name of Mr, Torres.
Lost.
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Mr. Showalter moved that the resolution be indefinitely postponed.

Carricd.

Mr. Ferris moved a reconsideration of the vote by which Assembly bill 106, an
Act to create a State Police, was ordered to an engrossment,

Carried.

The bill after being amended was laid on the table and ordered printed.

The substitute for Assembiy bill No. 85, an Act to amend an Act to change the
time of holding the County Court and Court of Sessions of the county of Cala-

veras, and to chaoge the maoner of summoning a jury for the County Court of
said county, was adopted and ordered engrossed.

Senate bill No, 49, an Act to provide for taking the sense of the people of
Tehama county upon the question of removal of the county seat thereof from the
town of Tehama to the town of Red Bluffs.

Read a third time and passed.

Ascembly bill No 49, an Act amendatory of an Act fixing the time of hold-
ing the Court of Sessions, County Court and Probate Court in and for the county
of Santa Clara, passed April 18th, 1856, was considered engrussed.

Read third time and passed.

Ascembly bill No. 111, an Act to change the time of holding the Courts in
Yolo county, was considered engrossed.

Read third time and passed.

Substitute for Assembly bill No. 32, an Act to amend an Act entitled an Act
to apportion the Senatorial and Assembly Districts of this State, passed May 18th,
1853, was adopted, and considered engrossed.

Read third time and passed.

Assembly bill No 4, an Act to escourage the construction of a railroad and tel-
egrapl line from the Bay of San Francisco to the eastern live of this State, with
branches thereto, was made the special order for Thursday next, at 12 o’clock M.

Mr. Swezy was granted leave of absence for two days.

On motion, Mr. Holden was added to Committee on Commerce and Navigation.

The amendments recommended by Committee to Assembly bill No. 15, an Act
to guard against the destruction of property by means of sparks from the chimueys

of steamboats navigating certain waters of this State, were adopted, the bill was
further amended and ordered engrossed.

Mr. Brent offered the following resolution :
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Resolved, That the Controller of State be reruested to submit, at the earliest
practicable day, an estimate of the amount, arjd particular items of deficiencies ‘n
appropriations, up to the 1st of February, 1857, for the payment of which, in his
opinion, appropriations should be made.

Adopted.

Mr. Safford gave nctice that on Monday next he would move a reconsideration
of the vote by which Assembly bill No 32 passed.

Senate bill No. 13, an Act to limit the time of presentation of claims against
counties and for receiving paymesnt for the same, we3Taid on the table and ordered
printed.

On motion of Mr, Miles of Santa Cruz, at 3 o’clock, P. M., the House adjourned.

IN ASSEMBLY.

Monbay, February 9th, 1857,

House met at 11 o’clock, A, M.

The Speaker in the Chair.

Roll called.

The following members were absent :

Messrs. Castro, Covarrubias, Harrison and Larue,

Leave of absence was granted Mr. Anderson for two days; Mr. Irwin for foar
days; Mr. Aull and Mr. Pierce indefinitely ; Mr. Palmer of San Francisco, for
one day, and Mr. Quimby for two days

The Journal of Saturday, Tth inst., was read and approved.
Mr. Whipple made the following report:
My, Speaker :

The Auditing Committee have examined the accounts of the Clerk, and fouad
that he has copied the fol'owing documents for the week ending February Tth.

Journal Book seeeeaiaes Ceerreesensattentaenenanssanns 490 folios.
Copy of Journals seereveenvaenivnnrnneresninninnennnas 420 «
Assembly Bill No. 93, 00eeiiiiiiiieiiiniieniacneens eees B85
Assembly bill No. 94 veieenieiniiiiinniiisenennnesoas 10 «
Report of Special Committee, State Treasury,eeeeeeesssasee 96
Joint Resolution No deeveerrreceneasinnnnns ceven-e R
Senate bill No. 16, . .veeerrieteneeeneronraas cevrevarans 10 =
Potal seentieriennanerosonossaoneianeeenonennees 1,096 folio=.

For which they have drawn on the Sergeant-at-Arms for the sum of $219 20,

8. G. WHIPPLE,
Chairman.
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Mr. Whipple presented petition of citizens of Klamath county, praying relief for
E. H. Burns.

Referred to Committee on Claims.

Mr. Clark presented bill of Rivett & Co., for $758, for furnishing State Library
in 1855

Referred to Committee on Claims.

Mr Patrick introduced a hill for an Act to amend an Act entitled an Act to

amend an Act entitled an Act to regulate proceeding in Criminal Cases, passed
May 1st, 1851,

Read first and second times, and referred to Judiciary Committee.

Mr Miles of Sierra, introduced a bill for an Aet amendatory of and supplemen-
tary to an Act in relation to personal mortgages in certain cases,” passed May 11th,
1853.

Read first and seeond times, ordered printed, and referred to Judiciary Commit-
tee,

Mr. Catlin introduced a bill for an Aet for the relief of John F. McCauley.
Read first and second times, aud referred to Committee on Claims,

Mr. Hune introduced a bill for an Aect for the relief of E. B, Carson, Sheriff of
El Dorado Cuunty.

Read first and second times, and referred to Committee on Claims.,

Mr. Brent introduced a bill for an Act concerning tenants in common, joint ten-
ants and co-partners,

Read first and second times, and referred to the Judiciary Committee.

Mr. Moore introduced a bill for an Act for the relief of R G. Crozier.

Read first and second times, and referred to Committee on Claims.

Mr. Hall gave notice that whereas the Select Committee on the Act for the bet-
ter protection of the State Treasury, have reported unanimously that G, W. Whit-
man, Controller of State, has wilfully violated the spirit and letter of said Act, and
has been guilty of a misdemeaner in office, according to the tenor and effect of
gection 18th of an Act entitled an Act concerning the office of Controller, passed
January 19th, 1856, he would on Wednesday next move resolutions of impeachment
against said G. W. Whitman.

Mr. Rogers gave notice thag at an carly day he would introduce a bill for an Act
making county orders or warrants receivable for county dues.

Also, that on to-morrow, or some day thereafter, he would introduce a bill to
amend an Act to provide for the building of a jail in the county of Tuolumne,

Also, that on to-morrow, or some day thereafter, he would introduce a bill
authorizing the Governor to remove insane persons from the State Prison to the
Insane Asylum. ’
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Mr. Watkins gave notice that he would on to-morrow, or some early day, intro-
duce a bill to divide the State into Congressional Distriets.

Mr. Moore gave notice that he would on to-morrow introduce a bill entitled an
Act to amend an Act eutitled an Act to incorporate the city of Nevada, approved
April 19th, 1856.

Mr. Moore made the following report :

Mr. Speaker :

The Committee on Claims, to whom was referred Assembly Bill No. 103, en-
titled an Act for the relief of W. D). Kirk, have had the same under consideration,
and beg leave to report it back, with a recommendation that it be indefinitely post-
poned, inasmuch as there is an appropriation already made for such purposes.

PHIL. MOORE,
Adopted. Chairman.

Assembly Bill No. 108, referred to above, was indefinitely postponed agreeably
to recommendation of Committee on Claims.

On motion, Mr. Kirk had leave to withdraw Lis papers, &e.
Mr. McKune made the following report :

Mr. Speaker :

Your Committee, to whom was referred Assembly Bill No. 104, for an Aet w0

revent the owners of saw-mills, and other persons, from obstructing the channels of

Humboldt Bay and Harbor, having had the same under consideration, submit the
following report

From the best infoimation your Committee have been able to obtain, they find
that Humboldt Bay, near its shares, is shallow, and that any deposits of saw-dust,
or other matter, thrown into the Bay, tends to obstruct navigation, that there are
numercus saw-mills on the shores of the Bay, and that the owners are in the habit
of throwing their saw-dust, &labs, cuttings and other refuse of their mills into the
Bay, thus filling up the Bay, so that unless prevented by law, free navigation of
the Bay will be materially injured. The bill presented is intended to prevent such
action on the part of will owners, and we report the bill back without amendments,
and recommend its passage.

McKUNE,

Chairman Committee on Commerce and Navigation.

Mr. McKune also reported:

Mr. Speaker :

Your Committee, to whom was referred Assembly bill No. 47, for an Aect 10
amend an Act entitled an Act declaring certain rivers and creeks navigable, &e.;
having had the same under consideration, submit the following report :
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The object of the original bill was to declare the Feather river navigable from
the mouth of the Yuba river to Oroville. To accomplish this, the bill proposed to
amend section first of an Act declaring certain rivers and creeks navigable,
passed February 18th, 1851, and re-enacting the entire section. Your committee,
instead of such amendment, recommend the adoption of the substitute herewith
snbmitted,

McKUNE,
Chairman Committee on Commerce and Navigation,

Mr. Underwood made the following report :

Mr. Speaker ;

The Committee on Public Printing have the honor to report that the total
amount of State Printing since the last report of February 2d, to the present date,
as shown by the vouchers on file in the Controller’s office, and by the books of the
State Printer, is six hundred and ninety-seven dollars and fifty-two cents.
($697 52.)

UNDERWOOD,

Chairman.

Mr. Catlin, from Select Committee, made the following report :

Mr. Spealker:

The Select Committee, to whom was referred the investigation of the facts con-
uected with the alleged remittance to New York of the sum of one hundred and
twenty-four thousand dollars, to provide for the payment of the semi-annual inter-
est due upon the funded civil debt of the State, falling due on the first day of July
next, with instructions to inquire into the sulject of the failure on the part of the
State to pay the interest which was due upon the same debt upon the first day of
July last, ask leave to make the following report :

In a matter of so much importance to the State, and of such grave import to the
parties concerned, the committee have been careful to take the testimony of all
persons from whom they supposed information could be obtained, and to base their
reflections upon the fucts then furnished, unwilling to trust to their own suspicions,
or even to their own judgment, for safe gnidance in searching out the information and
in developing the facts most desirable to know for the purposes of the investigation.

As early as December, 1855, before the Treasurer entered upon the duties of
bis office, he made a contract with the Express and Banking House of Wells,
Fargo & Co., to receive and pay the semi-annual interest upon the bonds for the
civil debt of the State, upon the 1st days of July and January of each year du-
ring his term of office  Under former State Treasurers these payments had been
made by the Banking House of Palmer, Couk & Co. The new Treasurer, when
about to assume the duties of his trust, it is presumed, partook of the distrust
which was generally felt towards these defaulting agents. The defalcation in July,
1854, by whieh the credit and character of the State was first shaken, and which
was wrought solely for the purpuse of allowing speculative vultures to feed upon
State credit, had received too broad and general reprobation not to convince him
that it was advisable to cast off the faithless agents by whom his predecessor had
been deceived. Had the new contract been faithfully carried out by the Treasurer,
when the time for its performance arrived, new calamities to State character and
name would have been presented, and what is of great, though not equal conse-
quence, great losses of money from the Treasury would not have happened. It is
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easier for the State to repair the loss of a few reores of thousands, than to regain
the position lost by the impeachment of her credit. A State debt not being col-
lectable by process of law is therefore a debt of honor.

But, as the sequel will show, the Treasurer, from a fatal proclivity to unite his
fortunes and that of the trust confided to him with the house of Palmer, Cook &
Co., was found about the st of April, 1856, beseeching Wells, Fargo & Co. to
release him from his contract with them, so far as it related to the July interest
then next accruing, and gave as a reasen for such request that he was unable to
comply with the contract, inasmuch as Palmer, Cook & Co. had already forwarded
about fifty thousund dollars of the funds designed for that purpose to New Yoi's.
That Palmer, Cook & Co. sbould thus carly have gotten possession of the public
funds, may scem surprizing to some, but not to such as have studied the intimacy
between that concern and the State Treasury for the past four years.

In order that no repetition of this failure chould occur on the part of the Trea-
surer, Wells, Fargo & Co. soon after demanded that their contract, which hither:o
had been a verbal one, ehould be reduced to wiiting. Aecordingly, on the 15th
day of April, 1856, a written contract was entered into between the Treasurer of
State and Louis McLane, Jr., agent of said house, by which the former agreced to
furnish the mouey, and the latter agreed to pay the interest for the remamder of
the Treasurer's official term, exccpting, of course, the then ensuing July iutercst,
a copy of which contract is annexed hereto.

That Palmer, Cook & Co. had failed again in paying the July interest was not
positively koown in California until the arrival ot the steamer, about the first of
August. Then the Treasurer had recourse to Wells, Fargo & Co., with whom an
arrangement was speedily made to pay the same as soon thereafter as circumstances
would perwit, and the morey withdiawn fiom the Treasury for that purpose.
Nothing bas ever becn reahized from Palmer, Cook & Co, except the sum of fifteen

housand dollars, by mears of a draft drawn by them upun New York, aud mad?
use of by Welly, Fargo & Co, in paying the interest in pursuance of the before
mentioned arrangement. The balance due from them at the present time to the Trea-
surer is seventy-three thousand five hundred and eighty dollars, with legal interest for
the space of ten months, They have used this large amount of the public money
for that length of time in their banking business and other speeulations, without en-
countering any overt act of remonstrance or prosceution from the public authorities,
until .about the first of January last. With a consideration for the interests of the
defaulters quite inconsistent with a proper regard for the interests of the State, the
Treasurcr permitted them to go unmolested, so fa1 as any coercive means were con-
cerned, until the last of September, when the bonds or euntracts were placed in the
hands of the Goveinor, whoe employed Attorneys to bring suit agaivst them and
their sureties.

The suit cannot be brought to trial for some months hence, The defendants have
given notice of their intention to defend, and if the technicalities of the law, always
5o potent when used in behalf of great offenders, should be evercome and judg.
ment obtained, it is exceedingly doubtful whether any money could be realized upon
execution.

This large amount of money is, thercfore, lost to the State, and the Treasurer is,
in every view of the case, a defaulter to that amonnt  That it may be recovered, is
most devoutly to be wished ; but the possibility of such recovery does not in the
Jeast degree affect or change the position of the Treasurer, as a defaulter for that
amount. We do not acknowledge the idea that, because an officer has given his
official bond, upon the prosecution of which something may be recovercd, he escapes
the liabilities and penalties of a defaulter, when tue money is missing {rom the
Treasury and cannot be produced upon demand. Nor can the State be turned off
with the bond or contract which the Treasurer receipted from Palmer, Cook & Co.,



257

as it was not an official act—said bonds never having been presented to and approved
by the Governor, as required by law. Had the Treasurer, before making any
arrangement with them, submitted a good and sufficient bond from them to the
Governor, and obtained his approval, and loss had then occurred, be and his sureties
might Luve escaped the responsibility ; but, having violated the law in this respeet,
the yayment to Palmer, Cok & Co. became his own private act, outside of the line
of his «flicial duty.

By {ullowing the history of the Treasury transactions, with regard to the pay-
ment of the semi-arnual interest, we are brought to the other and principal ohject
of inquiry, to wit : The alleged remittance to New York to meet the July interest
for thie year 1657  The Juuuary iuterest for the present year was remitted through
Wells, Fargo & Co, in pursuance of the before mentioned contract with them, on
the 5th day of November last. By the recent arrival of the steamer, intelligence
is received that the demands of our creditors were promptly met by that house,
sixty-five thousand dollurs having been paid upon coupons for interest before the
satling of the steamer of the 5th of Janoary.

On the 31+t day of December last the State Treasurer applied to the house of
Wells, Furgo & Co., through Mr. McNei, their eashier at Sacramento, to make
amangiments to meet the July interest. Mr MecLane, the chicf agent of that firm,
and the Treasurer, went to San Francisco on the same day for the purpose, as was
understuod by the former, to make such arrangements.  On the following day, Mr.
13, A. Rowe, late a elerk in the Treasurer’s office, but then Presideut of the Pacific
Express Co., accompanied by the Treasurer, had an interview with Mr. McLane.
The Treasurer, however, teok no part in the conversation, but remained within view,
hat out of hearing of the partics.  Mr. Rowe desired Mr. MecLane to give bond
and suiety to pay the interest without receiving the money. This proposition was
declined. M. Rowe urged its acceptance, promising to furnish collateral securi-
ties upon which the money could be realized in thirty days. But Mr. McLane
declined the offer peremptorily, but siguificd his readiness to furnish a sufficient
tond at any time upun recehving the muney. Upon this he was informed that the
Yacitic Express Co, would givea bond.  Mr MeLane then claimed that he should
insist upon compliance with the Treasurer’s contiact with him, to which Mr. Rowe
1ephied by assuring him that it would be all right, and that when the time arrived
for forwaiding the moncy, it should be forwarded by the house of Wells, Fargo &
Co., and the Lusivess tiansacted in pursuance of the contract.

Two daje after the Treasurer made the contract with Mr. Rowe, as President of
the Paaific Exjress, as will appear by reference to a copy thereof hereto abnexed,

It was publicly asnounced about the middle of Janumy that the money bad been
actually fvrwarded to New Yoak by the Pacific Express Co, by the steamer of
the 5tb, aud Mr. Rowe mtformed various persons, among them the Governor and
the Atrorney General, that such was the fact. DMany reasons were given to the
public fur this remarkable activity, some of which were not very complimentary to
the chaiacter of the Legislature, but were quite commendatory of the financial
abilities and political sagacily ot the Treasuter. He was applauded as being the
guardian of the honor of the State in having determined to assume the responsibility
of paying the interest due next July, and by the same stroke of policy saving the
moncy from the anticipated extravagance of the incoming Legistature by the sup-
posed precaution of transferring the same from the vaults of the Treasury to the
city of New York,

But an examination of the facts developed by the testimony herewith submitted
must convince the most charitable mind that an unmitigated fraud was attempted,
and in fact has been successful. That Mr. Rowe has received the sum of $124,000
from the Treasury is sufficiently true, but that it was paid to him on the 3d day of
January, in the manner represented by the U'reasurer, must be regarded as very

33a
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doubtful ~ Mr, Rowe says it was paid to him at the Treasurer’s office on that day
in coin, by the Treasurer in person, when no witness was present, and refuses to
give the committee any information of the place to which he removed the same, or
how or in what manner he disposed of so large a sum. The Treasurer substautially
affirms the same statement, except that he states that either Mr. Bunker or Mr.,
Rhodes was present, but it is disaffirmed by the fict that neither of the clerks in
the office ever witnessed such payment, though one of them was in the office during
the business hours of that day, and by the fact that it was entered in the eash
bock as having been paid to Wells, Fargo & Co. on the 10th of January. The
book-keeper, Mr. Rhodes, remembers seeing the Treasurer paying Mr. Row. some
money about that date, but had no reason for supposing that it had any coonection
with the alleged interest remittance, as is abundantly evidenced by his own state-
ment to that effect, and by the fact that when on the 10th he made the entry in
the cash book to Wells, Fargo & Co he had received no intimation that a new fis-
cal agent had been employed. It is further disaffirmed by the fact that Mr. Rowe,
during the space of about one month immediately previous thereto, depusited about
$48,000 at the office of Wells, Fargo & Co, and is unable to aceount how or where
he ubtained the money. His azcount with that office from the 29th of August to
the 24th day of December, shows a deposit account in his favor of about $182,000;
and from the 5th to the 17th of January of about $70,000. Transeripts of these
aceounis from the books of Wells, Fargo & Co are hereto annexed.

Upon this branch of the sulject, the committee deem it unnecessary to comment
at length. But one conclusion can be drawn from the testimony, and that is, that
the 1st day of January found the Treasurcr with a large deficit in his vaults, and
that this desperate expedient of employing the Pucific Express was adopted to ac-
count for such deficiency, and the various reasons suggested for such prematare ac-
tion were but designed to screen the transaction from suspicion. It was tbe only
alternative, after the refusal of Mr. McLane, which presented itself, and was em-
braced from necessity, The dangerous proximity of the Legislature required either
ah return to the vaults of the absent funds, or something which would represent
them,

It will be remembered that in the outset of the inquiry, the impression was
studiously sought to be created that the house of Wells, Fargo & Co. had under-
taken the payment of the money, and a Legislative committee appointed to exam-
ine the affsirs in the Treasury made their report under that iwpression, The
clerk who made the entry upou the cash book, as before stated, made the same
upon the authority of a memorandum in the hand wrtting of Mr Rowe, who
seemed to be of equal authority in the office as the Treasurer him<elf That entry
was not changed until after the publication in the newspapers of a copy of the bond
given by the Pacific Express Company to the Treasurer, and then the words
“ Wells, Fargo & Co.,” were erased, and the words Pacific * Express” written
over the same. It iy evident that the Treasurer and Mr Rowe were both desirous
that such impression should be created, as it would be caleulated to allay suspicion,
and, at least, preserve confidence as to the safety of the funds, leaving the single
point of the propriety of the premuature payment to be defended.

Mr. Rowe has been rigidly examined by the committee, in regard to the large
sums of money used by him for the last four or five months. and particularly the
amounts deposited with Wells, Fargo & Co. in December and Javuary, e gen-
erally drew out as fast as he deposited, so that no large balanee appeared to his
credit for more than a few days, But his memory does not enable him to state
from whence any of the money came or whither it went. This singular lack of a
very useful faculty, and the private nature of his financial operations, are the ouly
causes assigned by the new fiscal agent for not furnishing the committee with a sat-
isfactory solution of a question which naturally presents itself, to wit : How a clerk
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in the Treasurer’s office, with no fortune and no credit, became possessed of cuch
large sums of money, and gained such an influence over his employer ag to induce
him to violate his official contract with Wells, Fargo & Co., and confer on himself
a trust which no faithful officer would confide to any but the most responsible char-
acter ?

The act was the private act of the Treasurer, the bond never having been suk-
mitted for approval to the Governor. The amount of $124,000 was abcut $8,000
more than was ncedful to pay the interest, and the additional tBree per cent. for
exchange was entirely gratuitous. Any responsible banker would have furnished
it at ninety days at par.

We are, therefore, of the opinion that the Treasurer is a defaulter in the further
sum of 124,000, which makes, with the sum of 713,580 before mentioned, together
with legal interest, the sum of two hundred thousaud dollars in round numbers.

The discouraging couviction is forced upon us that the July interest will not be
paid unless the Legislature depends upon some other means than the ability or faith
of those to whom the Treasurer has trusted. It is with much reluctance that the
committee express this opinion ; but it is better to know the worst and prepare to
meet it, than to conceal from our minds unpleasant reflections, and procrastinate
our efforts to provide against future, but certain evils.

The evidence, upon another subject of inquiry which engaged the attention of
the committee, confirms the truth of the opinion that the money in the vaults of the
Treasury has been used outside for purposes of private speculation. When a com-
mittee of both Houses of the Legislature, on the 13th of January, found by actual
count, the sumn of one hundred and thirty thousand dollars in the office, it appears
that the Treasurer was indebted to the kicdness and exertions of his friends, and
especially to Mr. Rowe, for facilities to enable him to pass through that ordeal.
On the morning of the 13th, he borrowed, fur a few days, $5,000 of John M.
Rhodes, a banker of this city, which he placed in the office of Wells, Fargo & Co.,
to the credit of Mr. Rowe. TUpon the credit of a verbal promise of Mr. Rowe
that he would furnish the draft of the Treasurer upon Wells, Fargo & Co. for
$20,000, Mr, MeNeil, Cashier of that house in this city, upon the same day, placed
that anount to the credit of Mr. Rowe, who ordered the amount of $25,000 to be
sent to the Treasurer’s office, which was done some tinie during the fore part of the
day, (the 13th.) Mr. Ruwe obtained from cther sources about ten thousand dol-
lars more, and drew the same from the bavk of Wells, Fargo & Co the same day,
but it does net appear what was done with this latter sum.  Mr. Rowe declines to
explain what use he made of it, which leaves it but reasonable to suppose that it
also found its way to the State Treasury on that day. The sum of §25,000 is
proved to have been delivered at the Treasurer’s office and remained there about
four days, when it was returned to the persons from whom it was obtained. The
draft which Mr. Rowe promised Mr. MecNeil, and upon which the $20,000 was
obtained, was given to him on the 15th for the sum of $15,000 only, was sent
to San Irancisco, and there protested by Mr. McLauve, but it served the pur-
pose for which it was intended, and nothing has been heard of it since. The at-
tempts of Mr Rowe and the Treasurer to explain these facts are exceedingly lame.
Their efforts to extricate themselves from the unfortupate dilemma in which the
proofs place them, excite emotions of pity, so strong as to overcome any feelings of
indignation which the fraudulent nature of the transaction are calculated to produce.

The Treasurer says that he burrowed the $5,000 of Mr. Rhodes to accommodate
the wants of Mr. Rowe, who states that the sum of $35,000 was required for his

rivate uses that day, and that Mr MeNeil misunderstood his order, and sent
$25,000 to the Treasurer’s office by mistake ; that he was present when the money
arrived, but that he did not correct the error by sending it thence to the private
destination for which he had intended it, from the fact that it had been discovered
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that he did not need it for that purpose, and allowed it to remain with the Treasu-
rer, as being a safe place of deposit. But how he came to make use of the Treasu-
rer’s official draft to raise $20,000 for his private uses, he does not attempt to
explain.

}%Vhen it is remembered that on the 3d of January he claims to have received
$124,000 in cash, which sum, the evidence shows, could not have been sent to New
Yourk, it is remarkable that he should have been compelled to resort to such active
and ingenious finkneial manwuvers in cider to assist the Treasurer in beirg pre-
pared to meet the count on the 18th, The whole transaction shows the truth of
the adage that necessity is the mother of invention, 1t is worthy of remark, also,
that the application of Mr. Rowe to Mr. McLane on the 1st of January created
strong suspicions in the mind of that gentleman. He gave orders to Mr. McNeil,
cashier of the Sacramento office, not to allow Lim to overdraw his account. And
when Mr. McNeil asked Mr. McLane if he might not let Mr, Bates have money
to make a count, bis reply was in the negative, saying that Mr. Bates might meet
his count the best way he could. At this time Mr. Rowe frequently applied to Mr.
McNeil for loans, and though he does not Anow that the money was wanted
for the Treasurer, and does not remecinber that he used the word ““count” in his
request, it is quite probable that Mr. McLane’s memory is the best on tha’ point
—ar(lld quite improbable that the nature of the request should have been misunder-
stood.

The committee having been unsuceessful in obtaining information from Mr.
Rowe, as to how or in what manner he disposed of this Jarge amount of moncy, are
compelled to form, from circumstantial evidence, their couclusions, in regard to it.
Mr. Rowe, in substance, admits that having given bond to pay the intercst, the
money becawme, in his view, his own private property, and he accordingly used it as
such. The only parties with whom he appears to have had any lurge business
transactions, are Palmer, Cook & Co , and his intervention in their behalf in the
matter of the affairs of Adams & Co, as described by himself, affords reason to
believe, that a good portion of the mouey has becu sunk in speculations in connec-
tion with that bankrupt concern.

The committce regret to say that they are unable to throw any light upon the
whereabouts of the large amount of funds committed to Mr. Rowe, on account of
hia obstinacy in refusing to answer quesiions deemed to be proper and neces:ary,

The 12th section of the Funding Act of 1852, the 11th section of the Funding
Act of 1855, and the 11th section of the Funding Act of 1856, are idencical in
language, and read as follows :

*‘ The Treasurer of State having oceasion to cmploy or trust any person or per-
sons in or about the business devolved upon him by the provisons of this Aet, shall
take for his own security and for the security of the State, such security by bond
and mortgage, or otherwise, as shall be approved by the Governor, which bonds
and mortgages so approved by the governor, upon default of the obligor or mort-
gagor, may be prosecuted in the name of the obligee or mortgagee for his own use
or for the State.”

We are therefore of the opinion, and so charge the fact to be, that the Treas-
urer of State is guilty of malfeasance in office in the violation of the above statutes,
in the payments to Palmer, Cook & Co, and to the Pacific Express, without first
baving obtuained the approval of the Governor to the bonds or obligations taken
from those parties respectively.

We further find the fact to be, and so report, that the Treasurer of S.ate is
guilty of a felony, according to the provisisions of an Act entitled an Aect concern-
ing the State and County Treasurers, approved May 7th, 1855, for having drawn
his official draft for the sum of fifteen thousand dollars, upon Wells, Fargo & Co.,
and delivering the same to E. A. Rowe, for his individual use, and for having, at
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various times, permitted moneys belonging to the State to be used by the said
E. A. Rowe.

The evidence of the witnesses examined is herewith submitted. Fach witness
was sworn in the presence of the committee, and his testimony carefully read over
and signed by him.

To the testimony thus taken the committee invite careful attention, as many facts
will be found therein bearing upon the subjects of investigation, t) which direct
reference could not be made, without making the report unnecessarily voluminous.

Subsequently to the appointment of the committee, they were instructed by res-
olution to inquire into the subject of the payment of Controller’s warrants into the
State Treasury, instead of cash, At about the same time a joint committee of the
House was appointed for the same purpose, to whom the comnittee have transferred
such evidence as they have received upon that subject.

All of which is respectfully submitted, and the committee ask leave to be dis-
charged from the further consideration of the subject.

A, P. CATLIN,
ROBERT C CLARK,

A. P, K, SAFFORD.
A dopted.

Committec discharged, 1920 copies of the report being ordered printed.
EVIDENCE, EIC.
Lotis McLang, Jr., being duly sworn, states :

That he resides in San Francisco, and has the control on the Pacific of the Bank-
ing and Express business of Wells, Fargo & Co. That as agent of Wells, Furgo
& Co. I have a written contract with Dr. Bates, State Treasurer, whereby Wells,
Fargo & Co were coustitated the fiscal agents of the State of Cahfurnia during the
term of office of the said Butes, as State Treasurer, to pay the iterest of the
State indebteduess in New York. That, under that contract, Wells, Fargo & Co.
paid the interest falling due in July, 1856, and forwarded the money to pay the
interest falling due in January, 1857, in due time to meet said interest, That
under zaid contract, when the Treusurer farnished mo the funds tu pay said interest,
I was to give him a good and sufficient bond to secure its payment. I gave him
such bonds in the two instances spoken of, and stood realy to give him such bond
at any time upon his furnishing me the money to pay the interest fulling due in
July, 1357.

The payment here of the money by the Ist of May, 1857, would have been in
ample tinie to meet the interest falling due in New Yorlgin July, 1857. I would
have been willing, if 1equested, to have received the money ninety days before the
interest fell due, and have remitted it free of exchange.

Question—Has the Treasurer, or any one on his behalf, made application to you
to geve bond to pay the interest in July, 1857 ?

Answer—Yes ; the Treasurer made application to me to give such bond I told
him that I could only give bond upon the actual receipt of money. Mr. Rowe was
present when the Treasurer made the application.

Q—At what time, and where was this application made ?

A—Tt was made on the 1st day of January, 1857, in San Francisco, upon re-
flection, the application made to me in San Francisco was made to me by Mr. Rowe
on behalf of the Treasurer. DBut on the 31st day of December, 1856, the T'reasu-
rer made the same proposition to Mr. McNeil, our Cashier in Sacrameuto, saying
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he was ready to pay the money if T would frroish the bond, as I understood from
Mr, McNeil. T aceerdingly went to San Francisco on the 31st of December, for
the purpose of giving such bond, and the Treasurer went with me.

Q—Why, when yon and the Treasurcr went to San Franeisco for that purpose,
did you not give such bond ?

A—1 was prepared to give the bond, but the money was not fortheoming. Mr,
Rowe said if I would give the hond he wou'd furnish the money in thirty days—
or rather, he said he conld give me collateral securities, upon which the money
could be realized in thirty days.

Q—Did Le tell you what kind of character of secureties he would give ?

A—He did not, for I declined to take anything but the money.

Q—Did Mr. Rowe say to you that he could make such an arrangement with the
Pacific Express?

A—He soid that, ag President of the Pacific Express, he could furnish a good
bond.

Q—Did the Treasurer or Mr. Rowe give you any reason for wanting the bond
in advance of the payment of the money to you?

A—_They did not ; the conversation in Sen Francisco was between Mr. Rowe
and myself; the Treasurer was standing within ten or fiftcen feet, but took no
part in the conversation, and probably did not hear it.

Q—Did you ask Mr Rowe why he wanted the bond before he paid the money ?

A—1I did not ; for there could be but one conclusion to be drawn from such a
proposition—that is, thit they had not the money,

Q—Who, so far as you know or believe, compose the Pacific Express Co. ?

A—Mr. Rowe owns and composes the Company ; the Directors do not really
own any interest in the Company,

Q—What connection, if any, exists between Wells, Fargo & Co. and the Pacific
Express Co.?

A—Ta the Banking husiness there is no connection whatever; the Pacific BEx-
press Co are not Bankers; nor do they deal in exchange; the only connection
between the two companies in the Express business is an understanding and agree-
ment as to freights. I desire to say, furthermore, that when Mr. Rowe told me in
San Franeisco that he would give his bond for the Pacific Express Co., I toid him
that under my contract I should insist that the interest be paid through the house
of Wells, Fargo & Co, he said that would all be right, and that the interest should
be paid through Wells, Fargo & Co.

Q—When did Mr. Rowe become the owner and take charge of the Paciiic Ex-
press Co. ?

A—He must have owned it in July or August; my arrangement with him as
to freights was made in September.

Q—IHas Mr. Rowe kept an account witly you in San Francisco ?

A—He has not.

Q—Has the house of &Vells, Fargo & Co, within your knowledge, furnished
the State Treasurer with any coin for the purpose of being counted as so much
in the Treasury?

A—None has been furnished within my knowledge ; Mr. MeNeil, the Cashier
of the house in Sacramento, asked me if he might furnish the Treasurer for
that purpose in the event the Treasurer requested it, but I forbid him to furnish
the Treasurer with any coin for any such purpose ; I told MeNeil just to let
Dr. Bates to provide for his counts in the best way he could.

LOUIS McLANE, Jr,

Joan M. RuopEs being sworn, states :
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That he resides in the city of Sacramento, and is a kanker by oceupation; that
he is acquainted with Dr. Bates, the State Treasurer, and E. A. Rowe, the Pres-
ident of the Pacific Express Company.

Q—Did you since the first day of January, 1857, furnish the State Treasurer
with any money ? If so, when, and how much ?

A—About ten days ago I loaned Henry Bates, who is the State Treasurer, five
thousand dollars ; it way either Mounday or Tuesday, the 12th or 13th January,
1857.

Q—Did Dr. Bates himself apply to.you for this money, or did some one for
him ?

A—e applied to me himself ; I think his application was made on the previ-
ous Saturday.

Q—Did he ask for a greater sum than §5,000?

A—TIle asked for five or six thousand dollars.

Q—How was it delivered to him?

A—At his request I put the money in a bag, and sent it to Wells, Fargo &
Co ’s Banking House, maiked . or Henry Bates.

Q—What reason did he give you for asking this loan ?

A—T don'’t think he assigned any reason.

Q—Did he state for what length of time he would want the money ?

A-~He said he wanted it for a fow days; some three or four days afterwards
he 1eturned the money; the money was returned in gold coin; I do not think it
was in the same bag,

Q—At what time of the day was it that you sent this money into Wells, Fargo
& Co for Dr. Bates ?

A—Tt was in the forenoon.

Q—1Is there any other circurstances within your knowledge material for this
Comumittee to know ?

A—T cannot think of any.

Sizued, JOHN M. RHODES,

After conversing with my clerk, I wish to correct my statement in this, that the
bag was not marked as I supposed, but the money was put into a bag which was
brought into my coffice by a young man whom I took to be Welly, Fargo & Co.’s
messenger; Dr Bates came with him.

Signed, JOHN. M. RHODES.
Lotis McLaxg, Jr., being recalled:

Q—You stated in your former examination that Mr. Rowe told you that, not-
wiihstanding he should give a bond for the Pacific Express Company, that yet the
iuterest should be paitl through the house of Wells, Fargo & Co. “Now has Mr,
Rowe up to this day, the 24th of January, 1857, made any arraugements with you
for the payment of the money ?

A—He has not; no arrangement has been made with me in relation to it.

Signed, LOUIS McLANE, Jr.
A. B. McNieL being sworn, states:

That he resides in the city of Sacramento, and is cashier of the Banking House
of Wells, Fargo & Co,, in said city.

Q—What amount of money on your books stood to the eredit of E. A. Rowe,
from Jaouary 5th to the 15th, inclusive? and how did his account stand during
that period ?
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A—OQu the 5th January, 1857, he deposited $15,978 37, and on same day
checked out $2,676 S84, on the 9th deposited $2,000, on the 13th deposited
$28,000; between the Sth and 13th, he droew out $8,983 83; on the 13th he
drew out $35,280; on the 14th he deposited $1,725, and the same day drew cut
$3,363 60; on the 15th he deposited $22,930 80, al<o, $110; on the same day he
drew $20,000, leaving o balance in his favor on the 15th, of $439 96; on the 17th
he deposited $5,000, and from the 1Tth to the 22d inclusive, he drew ont $3,970,
leaving a balance on the 22d of 81,469 96 ia his favor,

Q—Was the $35,280 drawn on the 13th, drawn on one check, or on more!

A—1t was drawn I think on four checks; one was for $20,000, one for $5,000,
a third for §9,000, and the fourth for $1,280; I will furnish you with a copy of lus
aceount as found on the books.

Q—By whom were these checks presented? ‘

A —The three large checks were presented by Mr. Rowe ; I do not recollect as
to the smaller one.

Q—What was done with this money when drawn on the 13th?

A —It was sent in a wagon to the Treasurer’s office.

Q—\Whose wagon was it, and who procured the wagon ?

A—I procured the wagon; Mr. Rowe told me to send it to him at the Treasur-
er’s office; I would have sent it by our own wagon, but it was not there at the time,

Q—Was it sent up in one parcel, or in different parcels ?

A—T think $25,000 went up at one time, but as to the balance I am not certain
whether Mr. Rowe came and got it, or not. .

Upon further reflection I desire to correct my statement as follows : T stated
that on the 13th, Mr. Rowe deposited $28,000. In fact he only deposited $8,000,
and promised to fuinish a draft on Wells, I'aigo & Co, of New York, for $20,000,
and I gave him the eredit for $28,000, that he might draw against it. The
$35,000 drawn on that day wus in coin; the draft was subsequently signed by Dr.
Bates, and sent by me to San Francizco, to Mr. McLane, who returned it, keicg
dissatisfied with it. The draft when drawn was only for §15,000, and to maks up
the deficiency between that and the credit of $20.000, which I gave him, he owed
me $5,000; on the 17th he paid me $20,000, and I gave him credit for only
$5,000, the balance being in payment of the draft.

Q—Where did the $20,000 paid you on the 17th come from, and how was it
conveyed to your officc ?
¥BA—M:r. Rowe brought the money there; he brought it in person; I don’t know
where it came from; Mr. Rochester counted the money.

Q—Who brought in the $15,978 37, deposited on the 5th of January ?

A—T don’t know ; Mr. Rowe I suppose deposited it.

Q—When you sent the draft drawn by Dr. Bates to MeLane, did McLane ad-
mit that Wells, Fargo & Co. owed Dr. Bates that or any other amount ?

A—Mr, McLane did not admit the correctuess of account claimed by Dr Bates,
and further contended that even if it was owing, Dr. Bates had no right to draw
upon it,—but that it should go to his eredit on the July interest of 1857 ; but said
if he would make out a correct statement, that he wouid pay whatever was actually
due, rather than have any contention about it, When I reecived McLane’s letter,
I required the money T had advanced upon the draft to be repaid to me which was
due on the 17th. The account claimed by Dr. Bates, and upon which that draft
was drawn, has never been settled, but stands open novw.

Q—Did Dr. Bates on or about the 31st of Dccember, 1856, have any conversa-
tion with you about Wells, Fargo & Co. giving a bond to pay #he interest due in
July, 1857, in New York? -

A—On the day named, Dr. Bates came to me and and asked me if Wells, Fergo
& Co, would give a hond to pay the interestin July, 1857, giving me to understand



265

that if they would, he would pay over the mouey. I told him I supposed they
would, but that McLane was in town, and I would ask him. I saw Mr. McLane,
and told bim what Dr, Bates had said, and he agreed to give the bond if Bates
would pay him the money. I told Dr. Bates that T had seen McLane, and that
he was willing to give the necessary bond, and asghey were going down on the
same boat, they could arrange it. [ knew nothing farther about it, until a few days
afterwards. Mr, McLane wrote to me that they wanted hLim to give the bond
without receiving the money, upon their giving him collateral security. He wrote
that he would not, in any event, give the bond unless he received the money,
much less upon collaterals, as was proposed. What those collaterals were, I do
not know.

Q—Did Mr. Rowe, about the 13th of January, 1857, apply to you to lend
him money ?

A—Both before and after the 13th of January, 1857, M. Rowe several times
asked me if we would loan him some money. I told him we could not do so,
under my instructions from Mr. McLane. He did not name any amount that he
wanted.

A. B. Mc¢NEIL,

W B. RocHESTER, being sworn, stales—

That he resides ip Sacramento City, and is agent in said city for Wells, Fargo
& Co.

Q—Did you, between the 1st and 15th of January, 185%, borrow of B. F.
Hustings $15,000, of which $10,000, or any portion, was in California tens ?

A—T did not borrow of Mr. Hastings any money of the kind or amount alluded
to; I applied to Mr. Hastings for $15,000 in small coin, $10,000 in tens, and
$5,000 in fives; he let me have the money, and I returned it to him in larger
coin as soon as I could count it and put it up, on the same duy; a portion of the
money thus obtained from him was in California tens, not quite $10,000, however.

Q—What became of these California tens, and at what rate did you take them
from Hastings?

A—TI took them from Hastings at 89 85 each; they were put into our tray and
paid out ; a portien of them were paid at par to K. A Rowe, on his check, but
how many I do not recollect; he had previonsly deposited some Cahfornia coin
with us at par, upon which we lost, and I think we got cven on this trausaction.

Q—On what day was this coin paid on Mr. Rowe’s check ?

A—Tt was paid, I presume, on the 13th day of Jauuary, 1857, when Mr.
Rowe drew out the $35,000 from our house.

Q—Were any of these snms paid out bere to any other person than Mr, Rowe?

A—T think not, some of them were sent below,

Q—How much of the $35,000 paid on the 18th January, 1857, on Mr, Rowe’s
check, was paid in California tens?

A—T think there must have been sowe six thousand or seven thousand dollars
of 1t in California tens.

WM. B ROCHESTER,

A. G. RicaarpsoN being sworn, states.

That he rcsides in Sacramento city, and is the Agent of the Pacific Express
Company.
Q—Who composes the Pacific Express Company ?
A—TI am unable to say.
Q—How long have you been in their employ as Agent ?
34a
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A—Since May or Jupe last, and sinee that time have had charge of the office
in Sacramento.

Q—Do the Pacific Express Company keep 2 set of books which would show all
the transactions of this office ?

A-——The books of the entire fxpress are kept in San Francisco; Henry Norton
as Cashier has charge of the books; Mr. Rowe is President of the Pacific Express
Company.

Q—Do you know whether or not the State Treasurer has at any time paid to
the Pacific Express Company $124,000, or any other sum, for the purpose of being
transported to New York ?

AT have no knowledge of any such payment.

Q—Would you not, from your position as Agent, have known it if any such
payment had been made ?

A—Not necessarily; I do not give my attention to the details of office business.

Q—What clerk in the office would have known if any such payment had been
made ?

A—Mr. Palmer, who is now in the Urcited States Marshal’s office in San Fran-
cisco, most probably.

Q—Do you keep deposit accounts with any person at this office ?

A—We do not.

Q—Are you one of the bondsmen on the bond given by the Pacific Express to
the State Treasurer ?

A—T am.

Q—At whose instance did you go on the bond ?

A—At Mr. Rowe's.

Q—At whose instance did Jas. Haworth go on the bond ?

A—At mine and Mr. Rowe’s.

Q—Did you tell Mr. Haworth that the mouey had been paid to the Pacific Ex-
press Compaiy ?

A—I did not.

Q—What conversation took place between you and Mr. Rowe, about this iater-
est money at the time you signed this bond, or at any time previous thercto ?

A—Some months ago while I supposed I wo:ld be 1oterested in the Pacific Ex-
press Company, I asked Mr. Rowe if the Pacific Express Company could nof, get
the job of transporting this money, instead of Wells, Fargo & Co. He told me
he thought it could be arranged. ' We had occasional conversations about it prior
to October, when I gave up, for the time, the hope of being connected with the
Company. I do pot know whether I signed the bond on the 3d of January, 1857,
or not. It was not before the 1st and not later than the 5th. Mr. Rowe did not
tell me whether the money had been paid to the company or not. I can ascertain
whether the way-bills from this office show whether the money passed through the
office or mot. If the money passed through this office in the regular business of
the office, the way-bills ought to show it.

Q—Do you know who has owned the controlling interest in the Pacific Express
Company since November last ?

A—T do not know positively.

Q—Who exercised the controlling interest ?

A—Mr. Norton. The Superintendent, in a matter of this kind, has absolute
control. In all my business operations I have consulted Mr. Rowe, Mr, McLane,
and Mr. Norton

Q—Does Mr. Norton hold his appointment al the pleasure of the President of
the Company?

A~—1 think not—TI think he had the power delegated to him for a few mcnths
from the President.
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Q—Who are the Directors or Trustees of the Company ?

A—1T do not know; the only parties whom I have known to meet for business,
which was when Mr Norton was appointed, were Mr. McNiel. Mr. Brigham and
Mr. Rowe. *

Q—Were you present when Mr. Rowe was elected President 7

A—My impression is I was, but I do not recollect who were present at the
time.

Q—-Do you know whether Joseph C. Palmer has had any connection with the
Pacific Kxpress Company ?

A—Not since I have had anything to do with it.

Q—Do you kuow of Mr. Rowe obtaining any money from the State Treasury
on or about the 13th instant ?

A—1 do rot.

Q—Do you know of his obtaining money about that time from any other person?

A —1 do not; on or about the 13th of January, I deposited for him with Wells,
Fargo & Co., $3,000—money which sometime previously had heen borrowed of
him.

Q—Ts there any other connection between Wells, Fargo & Co., and the Pacific
Express Company, except an arrangement as to freights, ete.?

A—There 13 no connection between them in the }.Sankiug business, a3 far as I
know,

[Signed. ] A. G, RICHARDSON.
Epwin A. Rowg, being sworp, states—

That he resides in the city of Sacramento.

Q—What is your occupation ? .

A—T am President of the Pacific Express Co., aud have been since the 1st
December, 1856 ; I became counected with the Pacific Express Company on or
ahout the 1st June, 1856 ; from the 1st January, 1856, until the 1st December,
1856, I was a clerk in the State Treasurer’s office ; I acted as cashier of said
office. ’

Q—Have you, as President of the Pacifiec Express Company, assumed to pay
the interest falling due in July next, in the city of New York, on the bonds of the
State of California ?

A—T have,

Q—Have you received from the Treasurer of the State $124,000, to pay said
interest?

A —Yes, 1 have received that sum for that purpose

Q—At what time, and in what mannper, was the payment of that sum made
to you ?

A—Tt was paid to me gll at one time, on the 3d of January, 1857.

Q—Was it paid in this city ?

ATt was.

Q—State at what place the money was delivered to you ?

A—At the Treasurer’s office in this city.

Q—Was the moneygpaid to you in coin?

A—-Tt was all paid o me in coin.

Q—Did you remove it from the office on that day ; and if you removed it from
the office, to what place did you carry it ?

A—1 removed it from the office on that day, but to what place I carried it I
decline to inform you, because I do not wish to expose my business; I farther state,
that having given bond for it, I thought I had a right to do with it as I pleased.
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