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JOURNAL OF THE ASSEMBLY.

HOUSE OF ASSEMBLY.

AsSEMBLY oF CALIFORNIA,
Vallejo, Monday, January 5th, 1852.

In pursuance of the provisions of the Constitution, the Assembly met this
day, and were called to order by George O. McMullin, Esq., the former
Clerk, when, on motion of Mr. Hammond, the Hon. W. 8. Sherwood,
Judge of the Ninth Judicial District, was requested to administer the oath
of office.

Mr. Hammond moved that the Clerk call the names of members elect,
commencing with San Diego County, and that$he members come forward,
present their credentials and take the usual oath of office.

Agreed to.

The Clerk then proceeded with the call, when the following gentlemen
appeared and were sworn.

San Diego County, Augustus Harazthy.

Santa Barbara ¢ A. F. Hinchman.
Monterey “ Isaac B. Wall.
Santa Cruz  « C. P. Stephenson.

Mr. Wall presented a petition, signed by certain members, protesting
against the organization of the Assembly at Vallejo, which was read, and,
on motion, laid on the table.

Mr. Wood presented a petition from citizens of San Francisco, protesting
against Mr. Chauncey taking his seat, which was read, and, on motion, laid
on the table.

The Clerk then continued to call over the Counties in their rotation,
when the following members came forward, presented their credentials, and
took the oath of office :

R. N. Wood ;
B. Orrick;
San Francisco, David M. Chauncey ;
A.J. Ellis;
A. R. C. Peachy.
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Richard P. Hammond ;
San Joaquin, Henry A. Crabb ;
F. Yeiser.

W. P. Jones ;
Calaveras, G. E. Young;
W. 8. McKin.

James W. Coffroth ;
T. J. Ingersoll ;
Tuolumne, 4 W. B. Dameron ;
Jesse Brush;

| D. L. Blanchard.

. Thomas E. Ridley ;
Mariposa, Samuel A. Merritt.

([ Austin Wing ;
S. A. McMeans 3
El Dorado, 1 W.R. Hopking ;’
| John Cutler.

J. C. Tucker;
Seoramento, 1 G\ MoOhnaa;
2 | Alphus Kipp.

James H. Gardner ;
Yuba, John A. Paxton ;
John Cook.

: Patrick Canney;
Placer, J. H. Gibson.

Sutter, A. G. Caldwell.
E.F. W. Ellis;;
W. H. Lyons;
J. N. Turner.

Nevada,

P e U Ve S N

Nelson D. Morse ;

Chandler B. Fowler.

James L. Law ;
Bautte,

Mr. MoCandless came forward and presented papers relafive to the
election in Shasta County, when Mr. Morse moved that, as the said papers
presented did not contain & certificate of his election, the oath of office be
not administered.

Pending said motion, Mr. McCandless asked, and obtained, leave to with-

draw the papers.
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The Clerk then proceeded to call the Counties in their rotation :

Marin County, Alfred W. Taliaferro.
Sonoma,  « L. W. Boggs.

Solano ¢ James S. Graham.
Napa “ John 8. Stark.

Yolo “ John G. Parrish.
Colusi < Henry L. Ford.

Mr. Coates, from Klamath, presented his certificate of election, when, on
motion of Mr. Wood, said certificate was read.

Mr. Wood moved that the oath of office be not administered to Mr.
Coates.

Mr. Crabb demanded the ayes and nays.

Those who voted in the affirmative were—

Messrs. Cutler, Messrs. McKim,
Caldwell, MecKenzie,
Crabb, MecMullin,
Ellis, of Nevada, Orrick,
Ellis, of San Francisco, Stephenson,
Fowler, Turner,
Gardner, Wall,
Hinchman, o Wood,
Hammond, Young—19.
Jones,

In the negative were—

Messrs. Brush, Messrs. Law,
Blanchard, Morse,
Boggs, McMeans,
Chauncey, Merritt,
Canney, McConaha,
Coffroth, Peachy,
Colby, Paxton,
Dameron, Parrish,
Ford, Ridley,
Gibson, Stark,
Hopkins, Taliaferro,
Harazthy, Tucker,
Ingersoll, Thompson,
Kipp, Wing—29.
Lyons,

Not agreed to.
Mr. Coates then came forward and took the oath of office.
The Clerk proceeded to call the Counties :
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Trinity County, George 0. McMullin.

F. 8. McKenzie. -
Santa Clara, James T. Thompson.
Contra Costa, N. B. Smith,

On motion of Mr. Crabb, Mr. Boggs was called to the chair, when, on
motion of Mr. Parrish, the House adjourncd until to-morrow, 12 o’clock.

HOUSE OF ASSEMBLY.

Tuespay, January 6, 1852.

The House met pursuant to adjournment.

Mr. Boggs in the chair.

No quorum present.

On motion of Mr. Wood, the House adjourned until 12 o’clock, to-
INOITOW.

HOUSE OF ASSEMBLY.

WEDNESDAY, January T, 1852.

The House met pursuant to adjournment.

Mr. Boggs in the chair.

The Journal of Tuesday read and approved.

A quorum answering to their names, the house proceeded fo business.

Mr. Merritt moved that those members who have not taken the oath of
office be requested to come forward and do so.

Agreed to.

Mr. Herman Wohler, from the County of San Francisco, Mr. Samuel
Fleming, and Mr. E. D. Pierce, from the County of Shasta, appeared
and tool the oath prescribed by the constitution.

Mr. J. M. Covarrubias, from the County of Santa Barbara, also appeared,
was qualified and took his seat.

Mr. Merritt moved that the House do now proceed to the election of
Speaker.

Agreed to.

Mr. Merritt nominated Mr. R. P. Hammond.

Mr. Orrick nominated Mr. R. N. Wood.

The chairman appointed Messrs. Lyons of Nevada, and Ellis of San Fran-
cisco, Tellers, who reported as follows :
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Whole number of votes cast, - - - 55
Necessary to a choice, - - - - 28
Mr. Hammond received - - - 41 vyotes.
Mr. Wood received - - - - 13 «
Mr. Ellis received - - - - 1 o«

Those who voted for Mr. Hammond were—Messrs. Brush, Blanchard,
Boggs, Chauncey, Covarrubias, Coates, Cammey, Coffroth, Colby, Crabb,
Cook, .Dameron, Fleming, Ford, Gibson, Gardner, Harazthy, Ingersoll,
Kipp, Lyons, Law, Morse, McKim, McMeans, Merritt, McConaha, Peachy,
Pierce, Paxton, Parrish, Ridley, Stevenson, Smith, Stark, Taliaferro, Tucker,
Thompson, Wing, Wall, Wohler, Young—41.

Those who voted for Mr. Wood were—DMessrs. Cutler, Caldwell, Ellis of
Nevada, Ellis of San Francisco, Fowler, Graham, Hopkins, Hinchman,
Jones, Mckenzie, McMullen, Orrick, Turner—13.

Mr. Wood voted for Mr. Ellis of Nevada.

Mr. Hammond was declared duly elected Speaker.

Whereupon Messrs. Boggs and Merritt conducted the Speaker to the
chair, who addressed the House as follows :

Gentlemen of the Assembly :

I tender you my grateful acknowledgments for the honor you have con-
ferred upon me, in calling me to preside over this house.

I shall bring to my aid, in discharging the duties imposed upon me, an
anxious desire to exercise firmness and impartiality ; let me invoke your
assistance and support in the responsible, difficult, and oftentimes the most
arduous task which your choice has assigned me.

We have, gentlemen, a common purpose, and duty as the representatives
of the people of Californmia, The welfare, prosperity, and honor of the
State are entrusted to us for a season ;s we may well, then, counsel and sup-
port each other in seeking these results, so important to us all. The won-
der of the world, as our new State Iy, improving, as she has done, from
almost unknown obscurity to occupy & position of prominence, as a great
Republic, and to command the attention of the world—it behooves us, gen-
tlemen, to study with fidelity and zeal those peculiar and powerful influences
which have induced these great results.

Distant too, as we are, from the seat of federal legislation and power, it
especially pertains lo the representatives in the State Legislature to ascer-
tain the wants and wishes of the people, and to give life and vigor to the
action which shall accomplish these in our national councils.

Tt is not my provinee, gentlemen, upon this oceasion, to refer more par-
ticularly to the many and important interests upon which you will be called
to legislate during the present session.

T need but express my full sensc of the responsibility resting upon us all,
and assuring you of my hearty co-operation in the work of the winter. I
thank you again, gentlemen, for the coufidence with which you have honored
me, thus early in the session.

A mossage was received from the Governor, informing this House that he
had appointed Mr. Howe his Private Secretary.
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Mr. Boggs moved that the House proceed to elect a Chief Clerk.
Agreed to.
Mr. Morse nominated Blanton McAlpin.

‘Whole number of votes cast, - - - 55
Necessary fo a choice, - - - - 28
B. McAlpin received - - - - 44 votes.
W. Shearman received - - - - 9 «
Mr. Peters received - - - 9 «

Those who voted for Mr. MeAlpin were—Messrs. Brush, Blanchard, Boggs,
Covarrubias, Coates, Canney, Chauucey, Coffroth, Colby, Crabb, Cook, Da-
meron, Fleming, Ford, Gibson, Graham, Gardner, Hopkins, Harazthy,
Hammond, Ingersoll, Kipp, Lyons, Law, Morse, McKim, McMeans, Mer-
ritt, McConaha, McKenzie, Peachy, Pierce, Paxton, Parrish, Ridley, Smith,
Stephenson, Taliaferro, Tucker Thompson, Wing, Wall, Wohler, Young
—44,

Those who voted for Mr. Shearman were—DMesars. Cutler, Caldwell, Ellis of
Nevada, Ellis of San Francisco, Fowler, Jones, McMullen, Orrick, Wood

Those who voted for Mr. Peters were—Messrs. Hinchman and Turner
—2.

Mr. McAlpin was declared duly elected Clerk.

The House next proceeded to elect an Assistant Clerk.

Mr. Ingersoll nominated Albert Alden.

Whole number of votes cast, was - - - 54

Necessary to a choice, - - - - 28
Mr. Alden received - - - - 40 votes.
Mr. Cornwall received - - - - 14 «

Those who voted for Mr. Alden were—DMessrs. Brush, Blanchard, Boggs,
Covarrubias, Coates, Canney, Chauncey, Coffroth, Colby, Crabb, Cook, Dame-
ron, Fleming, Ford, Gibson, Gardner, Harazthy, Ingersoll, Kipp, Lyons, Law,
Morse, McKim, McMeans, Merritt, MeConaha, McKenzie, Peachy, Pierce,
Paxton, Parrish, Ridley, Stephenson, Smith, Taliaferro, Tucker, Thompson,
Wing, Wall, Wohler, Young, Speaker—40.

Those who voted for Mr. Cornwall were—Messrs. Cutler, Caldwell, Ellis
of Nevada, Ellis of San Francisco, Fowler, Graham, Hopkins, Hinchman,
Jones, McMullen, Orrick, Stark, Turner, Wood—14.

Mr. Alden was declared duly elected Assistant Clerk.

The House next proceeded to elect Engrossing Clerk.

Mr. McMeans nominated J. C. Potter.

Mr. Ellis of Nevada, nominated P, Maloney.

Whole number of votes cast, - - - 52

Necessary to a choice, - - - - 27
Mr. Potter received - - - - 43 votes.
Mr. Maloney, - - - - - 9 «

Those who voted for Mr. Potter were—DMessrs. Brush, Blanchard, Boggs,
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Covarrubiag, Coates, Canney, Chauncey, Coffroth, Colby, Crabh, Cook,
Dameron, Fleming, Ford, Gibson, Gardiner, Harazthy, Jones, Ingersoll,
Kipp, Lyons, Law, Morse, McKim, McMeans, Merritt, McConaha, McKen-
zie, Peachy, Pierce, Paxton, Parrish, Ridlev, Stephenson, Smith, Stark,
Taliaferro, Tucker, Thompson, Wing, Wall, Wohler, Young, Speaker—43.

Those who voted for P. Maloney were—Messrs. Caldwell, Ellis of Ne-
vada, Ellis of San Francisco, Fowler, Graham, Hinchman, McMullen, Orrick,
Wood.

Mur. Potter was declared duly elected Engrossing Clerk.

The House next proceeded to the election of Enrolling Clerk.

Mr. Coates nominated W. C. Kibbe.

Mr. Cutler nominated G. W. Kinney.

Whole number of votes cast, - - - 55

Necessary to a choice, - - - - 28
Mr. Kibbe received - - - - 45 votes.
Mr. Kinney received - - - 10 «

"Those who voted for Mr. Kibbe were—Messrs. Brush, Blanchard, Boggs,
Covarrubias, Coates, Canney, Chauncey, Coffroth, Colby, Cook, Dameron,
Fleming, Ford, Gibson, Graham, Gardiner, Hinchman, Harazthy, Jones, In-
gersoll, Kipp, Liyons, Law, Morse, McKim, McMeans, Merritt, McConaha,
McKenzie, Peachy, Pierce, Paxton, Parrish, Ridley, Stephenson, Smith,
Taliaferro, Turner, Tucker, Thompson, Wing, Wall, Wohler, Young,
Speaker—15.

Those who voted for Mr. Kinney were—Messrs. Cutler, Caldwell, Ellis
of Nevada, Ellis of San Francisco, Fowler, Hopkins, McMullen, Orrick,
Btark, Wood—10.

Mr. Kibbe was declared duly elected Enrolling Clerk.

The House next proceeded to the election of Sergeant-at-Arms.

Mr. Lyon nominated C. C. Hornsby.

Whole number of votes cast, - - - 46
Necessary to a choice, - - - - 24
Mr. Hornsby recieved - - - - 46 votes.

Those who voted for Mr. Hornsby were—Messrs. Brush, Blanchard,
Boggs, Covarrubias, Coates, Canney, Chauncey, Coffroth, Colby, Crabb,
Dameron, Ellis of Nevada, Ellis of San Francisco, Fleming, Ford, Gibson,
Gardiner, Hinchman, Harazthy, Jones, Ingersoll, Kipp, Liyons, Law, Morse,
McKim, McMeans, Merritt, McConaha, McKenzie, Peachy, Pierce, Paxton,
Parrish, Ridley, Stephenson, Stark, Taliaferro, Turner, Tucker, Thompson,
Wing, Wall, Wohler, Young, Speaker—46.

Mr. Hornshy was declared duly elected Sergeant-at-Arms.

The House next proceeded to the election of Door-Keeper.

Mr. Wall nominated J. H. Warington.

Whole number of votes cast, - - - 45
Necessary to a choice, - - - - 23

Those who voted for Mr. Warington were—2Messrs. Brush, Blanchard,
2
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Boggs, Covarrubias, Coates, Canney, Chauncey, Ceffroth, Colby, Crabb,
Dameron, Ellis of Nevada, Ellis of San Franecisco, Fleming, Ford, Gardiner,
Hinchman, Harazthy, Jones, Ingersoll, Kipp, Lyons, Law, Morse, McMeans,
Merritt, McConaha, McKenzie, Peachy, Pierce, Paxton, Parrish, Ridley,
Smith, Stephenson, Stark, Tabaferro, Turner, Tucker, Thompson, Wing,
Wall, Wohler, Young, Speaker—55.

Mr. Warington was declared to be duly elected Door-Keeper.

The House next proceeded to elect a page.

Mr. Merritt nominated R. Lambert.

Mr. Eilis of Nevada, nominated J. Ludlow.

‘Whole number of votes cast, - - - 39
Necessary to a choice, - - - - 20
R. Lambert received - - - - 23 votes.
J. Ludlow received - - - - 16 «

Those who voted for R. Lambert were—23Messrs. Brush, Blanchard, Boggs,
Covarrubias, Canney, Colby, Fleming, Gardner, Harazthy, Ingersoll, Kipp,
Lyons, Morse, Merritt, McConaha, Pierce, Paxton, Ridley, Stephenson,
Taliaferro, Tucker, Wall, Speaker—23.

Those who voted for J. Ludlow were—Cutler, Caldwell, Crabb, Cook,
Ellis of Nevada, Ellis of San Francisco, Fowler, Hopkins, Hinchman, Jones,
McKenzie, McMullen, Orrick, Stark, Turner, Wood—16.

R. Lambert was declared to be duly elected Page.

The following resolution was received from the Senate.

Resolved, That the Secretary inform the House of Assembly that the
Senate have met and organized, by the election of A. C. Bradford, as Sec-
retary; J. G. Stebbins, Assistant Secretary ; Clark Burnham, Sergeant-at-
Arms ; Geo. W. Harris, Door-Keeper ; P. K. Woodside, Engrossing Clerk ;
W. ¥. McLean, Enrolling Clerk ; and that the Scnate 1s now ready to pro-
ceed in legislative business.

Mr. Wood moved that the House elect an assistant Page, which motion
wag agreed to.

Mr. Wood nominated James Ludlow.

Mr. Lyons nominated C. H. Hubbs.

‘Whole number of votes cast, - - - 46

Necessary to a choice, - - - 24
Jas. Ludlow received - - - - 12 votes.
C. H. Hubbs received - - - - 34 «

Those who voted for Jas. Ludlow were—Mesars. Cutler, Caldwell, Ford,
Hopkins, Hinchman, Jones, McKenzie, McMullin, Peachy, Turner, Wood,
Wohler—12.

Those who voted for C. II. Hubbs were—Messrs. Brush, Blanchard,
Boggs, Canney, Coffroth, Colby, Crabh, Cook, Dameron, Ellis of Nevada,
Ellis of San Francisco, Fowler, Grabam, Gardner, Harazthy, Ingersoll,
Kipp, Lyons, Law, Morse, McMeans, Merrvitt, Orvick, Dierce, Paxton, Par-
rish, Ridley, Smith, Stephenson, Thompson, Wing, Wall, Young, Speaker
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C. H. Hubbs was declared duly elected Assistant Page.
Me. Peachy introduced the following resolution :

Resolved, That the Clerk be directed to notify the Senate of the organi-
zation of the Asgsembly by the election of the following oflicers :—

Richard P. Hammond, Esq. of San Joaquin, - Speaker.

Blanton MeAlpin, - - - - - - - - - Chief Clerk.
A.Alden, - - - - - - - - - - - - Assistant Clerk.
J. C. Potter, - - - - - - - - = - Engrossing Clerk.
W.C. Kibbe, - = - - -« - - - - - - Enrolling Clerk.
C. C. Hornsby, - - - - - - - - - - Sergeant-at-Arms.
J. H. Warington, - - - - - - - - - Door-Keeper.
Master Richard Lambert, - - - - - - - DPage.

Master Hubbs, - - - - - - Assistant Page.

And that the Assembly is ready to proceed to business, and has ap-
pointed a committee of three, on the part of the Honse, to wait upon the
Governor and notify him of the fact—Dessrs. Parrish, Crabb and Covarru-
bias, were appointed on the committee.

Mr. Graham moved to adjourn until 11 o’clock to-morrow.
Not agreed to.

Mr. Peachy moved to adjourn until 4 o’clock, P. M.
Agreed to.

House met pursuant to adjournment.

Mr. Hudspeth, member elect from the County of Sonoma, appeared and
took the oath of office.

The following message was received from the Senate:

My. Speaker :—

I am directed by the Senate to inform the Assembly, that the Senate
have adopted the following concurrent reselution.

Resolved, That a committee of three be appointed, on the part of the
Senate, to act with a similar committee appointed by the Assembly, to wait
on His Excellency the Governor, and inform him the two branches of the
Legislature have convened and organized to transact Legislative business,
and are now ready to receive any communications which he may desire to
make to the Legislature, in which the concurrence of the Assembly is re-
spectfully requested, and have appointed Messrs. Tingley, Van Buren and
Walsh, a committee on the part of the Senate.

A. C. BRADFORD,
Secretary of the Senate.

Mr. Boggs moved that the communication from the Senate be laid upon
the table.

Agreed to.

The following mossage from the Governor was received by his private
secretary, Mr. Howe :
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MEESAGE.
Fellow Citizens of the Senate and House of Assembly :

You are permitted to assemble under circumstances calcula-
ted to awaken our gratitude to the Dispenser of all good, for the many
blessings hestowed upon us, and to inspire us with inéreased confidence in
the stability of our institutions. At no perled, since the organization of our
State Government, have we enjoyed such uninterrupted prosperity,—in
health, in the development of our agricultural and mineral resources,—as
during the past year.

The series of measures adopted by the last Congress. for the adjustment
of the sectional differences unhappily existing in our Union, have realized, in
a great measure, the ohjects of their benificent purposes. Hostility to
Slavery, and to its extension to the newly acquired Territories, has charac-
terized the political action of one portion of our union; while, in ancther, an
active element of party movements has been a determined resistance to the
Compromise Measures, there regarded as an encroachment upon constitu-
tional rights, Whatever may be these local views and prejudices, the
admission of our State into the Union, as one unfettered by Slavery, has had
the effect, in a great measure, to quiet the agitation which has threatened
the destruction of our Union, and to place it upon a more lasting and endur-
ing basis. It i3 our duty, therefore, to adhere strictly to the measures
enacted for the quieting of this vexed question of Slavery, until time and
experience shall demonstrate the necessity of further action on the part of
the people. I would, therefore, suggest that laws be passed to carry out
effectually the provisions of the Compromise measures which relate to
Fugitive Slaves.

A subject which has assumed a degree of importance not to be overlook-
ed, by the Executive and Legislative branches of the State Government, is
that arising from the operation of our system of taxation, in the alleged
inequality with which it operates upon the different sections of the State.
It is declared by citizens of the Southern counties, which are essentially
agricultural and grazing, that under the present State organization and laws,
they are overburdened with taxation for the support of the State Govern-
ment, from which they derive little benefit, while the Northern mining
counties, more favored In this respect, bear but & small proportion of the
burdens of taxation. They say, also, that while the taxes which they pay
are double those paid by the mining counties, their representation in the
Legislature is only one-third as numerous. From an examination of the
taxes assessed upon real and personal property, and of those returned as
delinquent, which will be seen by reference to the Report of the Comp-
troller of State, (See Appendix A,) the six Southern and grazing coun-
ties, with a population of 6,367 souls, as taken from the census returns,
have paid into the Treasury for the fiscal year ending the first of July last,
the sum of $41,705 26, while the twelve mining counties, with a popula-
tion of 119,917, have paid $21,253 66. The latter have a representation
in the Legislature of forty-four, while the former have buf twelve. The
amount of capitation tax assessed in the twelve mining counties is
$51,495 00, and the amount returned as delinquent $47,915 00, while
the amount assessed in the grazing counties is $7,205 00, and the amount
delinquent $3,291 50, showing that the southern counties, with a popula-
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tion of 6,307, pay a capitation tax of $333 50 more than the twelve mining
counties, which have a population of 119,917. It will be seen, also, by a
reference to the same report, that the entire agricultural counties, with a
population of 79,778, have pald into the Treasury during the last fiscal
year, $246,247 71, while the mining counties, with a population as before
stated, of 119,017, pay only $21,253 66.

The interests of the southern counties are in many respects inimical to
those of the north. To remedy whateves evils exist, seems impossible under
the present Constitution, for that instrument provides that there shall be no
special legislation, declaring that ¢ all Jaws of a general nature shall have a
uniform operation.” It declares, also, that ¢ taxation shall be equal and
uniform throughout the State.”” This equality now exists only in a legal
sense ; for while the southern counties, which are mostly covered by grants
and in possession of individuals, pay a heavy tax upon every acre of
their land, which at best yields but a moderate dividend upon its valuation,
the mining counties, exceedingly prolific in the returns they make to their
occupants, being almost entirely the property of the Federal Government,
pay nothing, comparatively, into the State Treasury. Thus while a large
portion of the public expenditures are for their henefit, they escape taxation
upon the lands they occupy, and pay nothing for the treasures which they
take from the soil

The effects of this unequal taxation have already become apparent, not
only in the necessity which has been forced upon many citizens of the south-
ern counties, of alienating portions of their lands and sacrificing portions of
their stock to meet what they consider an unjust burden, but the dissatis-
faction consequent is fast snapping those cords of amity which should ever
prevail between citizens of the same Commonwealth. This condition of things
cannot long last without great danger to the peace and prosperity of the
State. The dissatisfaction already felt, will increase, and local prejudices
take the place of common fellowships. The Constitution, through its pro-
visions, some of which have been referred to, prevents the Legislature from
remedying the evil ; hut it gives it the power of calling a Convention. I
would, therefore, most carnestly recommend, thata Convention of Delegates
from the People, for the revision of the Constitution, be called at an early
day, ab some suitable place, in which body all mconveniences, of whatever
nature, arising from the imperfections of the present State Charter, may be
discussed, understood, and, as far as possible, obviated.

Perhaps no other questions which may be discussed and acted upon during
your present session, contains, within itself, so many important considerations,
ag does that of Education. One of the most important ohjects to be aimed
at, in California, should be the encouragement of immigration. Nothing
could have a more powerful influence upon the minds and purposes of the
public abroad, than a knowledge that here, in our young State, we had
established, as we can do, the best system of education existing upon the
continent, not only through Common Schools, but also by Academies, and a
University. One of the great drawbacks upon the immigration that oth-
erwise would have been ours, has been the want of good Schools. Thous-
ands of our resident population deprive themselves of the society, sympa~
thies, and all the social endearments and protective influences of their families,
simply because, prizing the education of their children more highly than
their own domestic happiness, they prefer leaving them on the other side of
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the continent, in the midst of the means of education, to bringing them
here, where their society would be cnjuyed at the cxpense of their intel-
lectual development. Let a good, active and effective system be established,
and the fact known abroad, and at once one of the strongest objections to
immigration and residence in this State, would be removed. The class
which this would bring among us, would he the most valuable. It would
induce the presence of families, who would remain and grow up with the
institutions of the country. Such’a desirable result can be accomplished.
We have the means within our reach of establishing, upon this western
soil, the most magnificent system of education in the world. Perhaps it
would not be saying too much in asserting that never was a finer opportunity
presented for engrafting upon the institutions of a State, an educational
system that should be an honor to the public and a blessing to the people,
than is now possessed by California. The framers of the Constitution
seemed fully aware of the importance of this subject, and accordingly, in
the second section of the ninth article, of that instrument, is found the fol-
lowing : “The Legislature shall enconrage, by all suitable means, the pro-
motion of intellectual, scientific, moral and agricultural improvements.
The proceeds of all lands that may be granted by the United States to this
State, for the support of Schools, which may be disposed of, and the five hun-
dred thousand acres of land granted to the new States, under the act of Con-
gress distributing the proceeds of the sales of the public lands among the sev-
eral States of this Union, approved A.D., 1841, and all estates of deceased
persons who may have died without leaving a will or heir, and also such per
cent. as may be granted by Congress on the sale of lands in this State,
shall be and remain a permanent fund, the interest of which, together with
all the rents of the unsold land, and such other means as the Legislature
may provide, shall he inviolably appropriated to the support of Common
Schools throughout the State.”” The funds which must inevitably accrue
under this provision must be adequate fully, to the establishment and sup-
port of a system whieh should be a blessing to the community and an honor
to the State. Not a dollar derived from the sources named, can be diverted
from the specified object. To construct and establish such a system, we
have to aid us the experience of all the States of our Union, as well as
that of Europe. Our difference of condition requires, of course, modifica-
tions of the systems which prevail elsewhere, to adapt them to our necessi-
ties. But the great principles involved being the same, no insuperable
difficulty need prevent the full accomplishment of the desired results.

I cannot, therefore, too earnestly urge upon the consideration of the
Legislature this subject, upon the treatment of which is suspended so much
of the future development of our State, in virtue and happiness.

In connection with the subject of Common Schools, comes linked that of
a State University. The fourth section of the ninth article of the Constitu-
tion makes it the duty of the Legislature to “provide effectual means for
the improvement and permanent security of the funds,” designated by the
same section, for the support of a State University. There is reason to
believe that the contemplated funds, appropriated for such purpose, will
eventually prove amply sufficient for the endowment of such institution.
Thus it seems within the power of the people of this State to adopt a sys-
tem of education, in all its branches, which would make our Commonwealth
& peculiar resort for the scholar—commanding the literary patronage of the



Jan. 7] 15

Western Coast of North and South America, and entirely obviating the
necessity of sending students across the Continent for collegiate advan-
tages.

The adoption of some practical system for the disposal and government
of the lands belonging to the State, which have been granted her by the
geveral acts of Congress is a subject to which I most earnestly mvite
your attention. By an Act of Congress passed in September, 1850, all
the swamp and overflowed lands lying within the scveral States, were
given to those States respectively, for the purpose of reclamation. The
quantity of land which the State of California will derive under this Act,
amounts to from six to ten millions of acres, embracing almost the entire
arable public lands in the State. For the purpose of enabling the State
to avail herself of the benefits of this grant at the earliest moment, I com-
municated with the Secretary of the Interior, at Washington, early last
spring. After waiting a sufficient length of time for a reply, without re-
ceiving any, I forwarded a second application, asking that the Surveyor-
Geeneral of our State might be authorized to select the lands under that
grant ; but as yet I have received no reply. I presume, however, that no
objection will be made to this course, as similar privileges have been grant-
ed to other States. Should my application be successful, I urgently sug-
gest the passage of a law enabling the Surveyor-Greneral to prosecute the
duty of sclecting the lands at the earliest practicable day. The charac-
ter of the land granted under the Aet alluded to, is such, that the in-
terests of the State would be greatly subscrved Ly the passage of a law
securing to cach settler, who may locate in good faith, a suitable quantity
of land for o homestead. This I regard as, for the present, the true
policy of the State.

The lands to which she is entitled, under other laws of Congress, for
gchool and other purposes, should receive your early attention, that they
may be promptly applied to the purposes intended. It would probably
be for the interest of the State to adopt, in regard to the lands desig-
nated ag Tule, a system of grants to individuals, on the condition that
the lands so granted shall be drained by them within a given time. By
this course a large portion of the State now lying in a useless condition,
would be made productive, contribute largely to the State Treasury, and
induce a further immigration and settlement of the Chinese—one of the
most worthy classes of our newly adopted citizens—to whom the climate,
and the character of these lands, are peculiarly suited. The draining of
these lands would also add largely to the health of the country in their
vieinity. When thus drained, the Tule lands, comprising the larger por-
tion of the grant under the Act referred to, will hecome the most de-
sirable lands in the State, and capable of producing, in the highest degree
of perfection, rice, sugar cane, and other staple products, which cannot be
grown in other portions of the State.

I beg leave to call your attention to the necessity and importance of a
thorough revision of our judicial system. Its present complicated and
incongruous character is calculated to defeat the very ohject of law—the
prevention of controversy—and to burden the people with unnecessary ex-
pense and inconvenience. The simplicity and perspicuity of any system of
law, constitutes its greatest value. The present system is so cumbrous and
unvwieldy, that only with difficulty can it be interpreted even Ly those who
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have the law to administer ; and in a less degree, certainly, by the great
body of the people, for whose benefit all laws should be enacted. In view,
therefore, of the difficulties heretofore existing, in the formation of a proper
judicial system, I would respectfully recommend the adoption of the sug-
gestion made by the Attorney-General, that a Commission, for the entire
revision of our code of laws, be authorized.

The number of our Judicial Districts should be curtailed at least one half.
This would have the effect of diminishing, considerably, the expenses of the
State, and of leading to another reform, of scarcely less importance, viz:
the change of our District Attorney system. By enlarging our Judicial Dis-
tricts, and having but one Attorney for each, there would be a wider field
in which to reap the rewards of his labor, and he would thus be reconciled
to receive, as compensation, the fees of office, instead of a salary out of the
State Treasury. Under the present arrangement, there are eleven District
Judges and thirty District Attorneys, all receiving pay from the State
Treasury. The policy suggested would not only save a large expenditure,
but would increase the usefulness of the office of District Attorney, and
thereby attract the attention and secure the services of men of ability and
experience.

By a reference to the reports of cases in the Courts, herewith transmit-
ted, 1t will be seen that there are but few counties having any business of
importance in the District Courts. The Counties of San Diego, San Luis
Obispo, Los Angeles, Santa Barbara and Monterey, might well form one
District. By the creation of a separate Criminal Court in the city of San
Francisco, and the continuance of the present Superior Court of that city,
other counties might be attached to San Francisco, to form a District.

T cannot allow the present opportunity to pass without bringing to your
consideration a subject closely connected with the honor and interests, alike
of California and the General Government. I refer to the claim of the
Fremont Battalion on the Government of the United States, for remunera-
tion for their losses and services in the cause of our common country. On
the fifth day of July, 1846, at the town of Sonoma, a little band of pioneers,
under the lead of Lieut. Col. Fremont, raised the flag, and made a declara-
tion of independence, and the whole country south of Sonoma wasin a
ghort time freed from the Mexican power. In the prosecution of these
glorious and praiseworthy objects, property, money and time were sacrificed
—hardships and perils were endured—and, as the result of these sacrifices,
this inestimable country was secured, with all its benefits and blessings, to
the United States. The General Government has reaped the fruits of these
exertions, and is in possession of all the advantages of this infant struggle
for independence. They have received the prize, and it is but justice that
they should bear the burdens of its acquisition. This claim was discussed
in Congress in 1848, and a bill for the relief of the applicants passed the
Senate, but was defeated in the House. The ground of opposition to it in
the House, seems, from the Report of the Committee on Military Affairs, to
have been, that a state of war did not exist, at that time, between the
United States and Mexico. But even on the supposition that war did not
actually exist at the time, it was well understood throughout the country,
and confidently expeeted, that war would be unavoidable. It was also well
known that the English Government was anxious to seize this country, and
thus anticipate the action of the United States. Had England obtained a
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firm foothold in this State, as was her evident purpose, the large claims
which she holds against Mexico, would have rendered its acquisition by us
extremely doubtful. And contemporaneous history exhibits the fact, that
had the Americans in this country waited until they received a formal noti-
fication of the existence of war with Mexico, California would have fallen
into the hands of the English. To their timely and efficient action, may we
now attribute our possession of this great and invaluable territory. Under
such circumstances, for our country to set the example of reprobating the
conduct of her most worthy ecitizens, actuated by the purest devotion to her
rights, merely because the formalities of law were not observed, would be to
inflict a serious injury upon the future maintenance of her rights, and place
her completely within the power of less scrupulous nations. Claims of this
nature should be regarded through the medium of the largest and most
liberal equity, and not of strict and rigid law. Inasmuch as these services
proved ultimately to be of the greatest benefit to the Government, and as
the Grovernment has adopted the results of that service, it would display a
spirit unbecoming a great and magnanimous nation, to withold the just
reward of merit, merely because those benefits were conferred unasked. T
regpectfully recommend that the Legislature present this subject, in its true
light before Congress, by means of a memorial, setting forth the character
and grounds of the claim.

Much has been said respecting the action necessary for the government
of the Mineral Lands. After a careful consideration of the duties of gov-
ernment and the new and anomalous situation of our Mining Districts, I am
clearly of the opinion that it would be impolitic in Congress to adopt or
create, for the present, any laws respecting them. The system of working
the Mineral Lands at present adopted, is the only one which will meet with
support from that body of industrious and enterprizing citizens engaged in
mining operations. The Mines should be left free. No proposition to sell
or lease them by the General Government should be for a moment enter-
tained. Such policy would be calculated to rear up monopolies amongst us,
which are at all times inimical to the interests of the State.

Your attention is respectfully directed to the importance aud necessity of
some law to check the influx of foreign criminals to our soil. Within the
past two years, some thousands of these, from the penal colonies of England,
and from other countries, have emigrated hither ; and unless sume prevent~
ive means be adopted, we can expect but little diminution of erime, which
has so disgraced our State. I would suggest the policy, therefore, of cre-
afing an espionage over the ingress of foreigners into our State; of desig-
nating some particular officer at each Port of Entry to keep a watch over
this matter, and require, before the landing of emigrants from foreign ports,
that they present a certificate of good character from the Consul or other
Agent of the United States in the country from which they come, or some
evidence of good character which shall be satisfactory to the officer having
charge of the subject—imposing a penalty upon such officer for neglect of
duty.

'ghe burdens inflicted upon us in Postal matters, by the present as well as
previous laws of Congress, regulating postage and the transmission of the
mails, deserve your serious attention, While laws should be uniform in
their nature and operation, this State is made an exception, and for very
bad postal priviéegos, we are taxed double what the citizens of other States
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are required to pay upon letters, while the onerous, unjust and exorbitant
rates fixed as postage upon newspapers, almost amount to a prohibition
2gainst their introduction from other States, and to an embargo upon those
published in our own. This subject, in all its glaring inconsistencies and
crippling influence upon the spread of useful information, should be pressed
home upon the consideration of Congress.

The wants of Commerce imperiously demand immediate attention from
the Federal Government. The tedious tardiness it has evinced, in refer-
ence to this, as well as other subjects of great importance to the interests of
this State, should give place to an active, just and liberal policy. Our
coast and harbors should long since have heen supplied with Light-houses,
Buoys, Dry Docks, and other assistants and preservatives of commercial
and mercantile interests. But as yet we have next to none. A policy so
deleterious to the progress of the State, so illiberal and unjustly partial, is
unworthy of the nation, inconsistent with its general administration, and
deserves the remonstrance of our people and authorities.

It i3 believed, also, that some of our State Laws affecting commercial
interests, are burthensome, unjust, and probably unconstitutional. There
can be but one opinion concerning laws which fetter commerce. The State
has, undeniably, the right to levy a tax upon the tonnage of its own citizens.
But the law imposing a per centum tax upon vessels which have been taxed
also in the ports of other States, where they belong, is impolitic, and has
been pronounced unconstitutional by the Courts of other States. A careful
revision of all our Statutes affecting commerce, the repeal or amendment of
such as restrict instead of protecting it, and of such as are deemed uncon-
stitutional, and the enactment of such as the necessities of this great interest
require, seems demanded of those to whose keeping is entrusted much of the
future of this Commonwealth. Every question touching commerce and
navigation, cannot be too earnestly considered.

One important duty which will rest upon the present Legislature, is that
of enacting a law to divide the State into Congressional Districts,in ac-
cordance with the requisitions of a law of Congress. The necessities for
such enactments are so obvious as to render unnecessary their enumera-
tion. In this connection, I would recommend the enactment of a law
providing for the election of two members of the Thirty-Third Congress,
at the same time with the election of the Presidential Electors. Under
the system which now prevails, the terms of our present members will
expire with the third of March, 1853. The election for their successors,
under the present law, will not occur until the ensuing September. Con-
sequently, should national policy require the President to call an extra
segsion of Congress between those periods, (a term of six months,) our
State would be unrepresented in that body, or be subjected to the ex-
pense, trouble and delay of an election ordered by the Executive for this
special purpose. And even this method would probably fail to remedy
the evil; for our distance from Washington City is so great, that the
time consumed in receiving the President’s proclamation, and that neces-
sary to give the order due publication, to receive the returns of the election,
and to enable the successful candidates to reach Washington, would likely,
in most cases, deprive the State of all voice, vote and influence, in ahy such
extra session. The practice which now prevails in many States, of electing
successors to Congressional incumbents before their term has expired, 18
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founded in wisdom and necessity, and is peculiarly adapted to our isolated
condition.

One of the most injurious neglects of Congress regarding our State, has
been that of refusing to proude a Branch Mint. Over two hundred mil-
lions of gold dust have heen carried away from our shores ; not an inconsid-
erahle portion of which has been taken to foreign countries, to be coined into
foreign currency. Had we been provided with the proper means and
authority, this gold would have home the stawmp of cur Government, and

carried the emblem of our nationality wherc even our language is not
spoken, and our history is unknown. The American coin w ould have cir-
culated all along the Pacific coast, in South America, the Sandwich Islands,
the South Sea Islands, in China and Japan : indeed, it would have found its
way to every part of the world. For the want of such an institution,
private individuals, and more especially the lahoring classes, have suffered
severe losses. Every branch of trade and mdustw has experienced in a
greater or less degree, the injurious effects of this neglect on the part of
Congress. The necessity of coin for the ordinary purposes of trade, in-
duced irresponsible issues of private coinage, which, from being deficient in
value, or bearing a false representation, or losing the confidence of the com-
munity, has, in most instances, fallen so far beneath their pretended value,
a9 to mflict heavy losses upon the community. A Mint here would obviate
many difficulties, and lighten the burthens that now weigh heavily upon our
commercial interests. I would, therefore, recommend such action on the
part of the Legislature, as will bring to the attention of Congress the neces-
gity of providing for such an institution.

The Report of the Quartermaster-Greneral, whichis here submitted-—(see
appendix B.)—presents the amount and condition of the arms and am-
munition belonging to the State. I would respectfully suggest the neces-
sity of providing some safe and suitable building at San Franecisco, for the
deposit of the arms and ammunition which we now have, and such as we
may receive from the General Government; and the employment of a com-
petent Armorer.

No report hag been received from the Surveyor-General. The law im-
poses upon that officer the duty of making such Report, and his attention
has been called to the fact.

I take great pleasure in transmitting for your consideration, the Report
and views of Dr. Wake Bryerly, the Visiting Physician to the State Hospi-
tal at Sacramento city, upon the condition of the insane inmates of that
institution. (See appendix, 2.) Humanity suggests that some immediate
provision should be made for this unfortunate class of our citizens. The
present system of placing together, indiscriminately, the insane and other
patients of the Hospital, is one fraught with many serious consequences,
and to remedy this evil I would earnestly recommend the establishment of
a separate institution for the insane.

Our State is peculiarly remarkable for her mineral resources, and what-
ever will conduce to their development will serve to advance us yet more
rapidly in the career of greatness, and of wealth, which, it can hardly be
questioned, is open hefore us. Heretofore we have advanced irregularly in
developing the riches which lie concealed in the rocky bosoms of our hills
and mountains, and whatever progress we have made, has been rather the
results of blind accident than of intelligent design. To promote the desirable
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end here suggested, I would recommend that provisions be made for the
establishment of a Greological Survey of the State.

As a means of facilitating intercourse between the Atlantic and Pacific
coasts, and thereby promoting more intimate relations between the different
and distant quarters of vur widely extended Union; and as an additional
bond to bind in closer connection the varying interests of our country, a
very large majority of the people of our Union are looking with anxiety and
interest to the commencement of some work ensuring more rapaid communi-
cation between the Kastern and Western portions of our Union. I learn
that the laudable undertaking has been commenced by a railway from the
western part of Missouri, and it is to be hoped that Congress will lend the
aid of the General Government in forwarding this gigantic undertaking to a
speedy completion. The great results and advantages which we would
enjoy from a work of this character, could scarcely be conceived. It would
therefore seem to be your special duty to bring the attention of Congress
to this important matter. The Government possesses immense bodies of
fertile lands now waste and untenanted. By appropriating a portion of that
lying on the line of communication, it would enhance the value of the
other portions of the public domain, and, at the same time, greatly con-
tribute to the general national advancement.

Your attention is respectfully called to the necessity of providing the
necessary ways and means to defray the expenses of the Government for the
ensuing fiscal year, and to discharge the indebtedness which has heretofore
accrued. No State can flourish while embarrassed in her fiscal operations,
and amongst the chief objects of those entrusted with the management and
direction of her interests should be that of removing and guarding against
such embarrassments. The suggestions upon this subject contained in the
accompanying Report of the Comptroller, (See Appendix A) meet with my
entire concurrence, and they are generally, therefore, commended to your earn-
estconsideration. I would, however, call your particularattention to one or two
points in this connection, which seem to be of paramount importance. The
first is the propriety of providing for the early paymeut of the outstanding
three per cent. bonds. The accruing interest upon these bonds is onerous and
ruinous, and our financial interest, therefore, imperiously requires their
speedy and complete redemption. Second,—that steps be taken to secure
at the hands of the General Government the return of the moneys collected
of our people by order of the Military Government existing before our ad-
mission into the Union. The equity and justice of this claim cannot fail
to be recognized by the General Government. Before its laws and instilu-
tions had been extended over us, with no system of revenue in force in
the territory, we were required fo submit to heavy taxation, the burdens of
which are yet pressing upon us, and instead of receiving support, as ex-
tended to our sister territories, we were required to minister to the support
of the parent Government, from whose laws and civil policy we derived no
benefit. This important matter has Leen already too long delayed, and
Jjustice to our citizens now requires that it be promptly and urgently pressed
upon the General Government.

The Indian tribes within our borders have been the source of much an-
noyance, and this must continue to be the case so long as they reside in
proximity to the whites. The policy which it is the duty of Government to
pursue in relation to this unfortunate race of beings, is one which should be
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well congidered. The last effort which was made by our Government, was
the policy strongly recommended by President Jackson, of removing them
to some isolated position, distant from all contact with the whites. The
number within our limits has been estimated at two hundred thousand.
Our best policy, and perhaps that of the General Government, would be
to remove them beyond the confines of the State. Much expense has been
already incurred, and we may reasonably apprehend, until some effectual
means of separation are adopted, that constant difficulties with them, involv-
ing the State and General Government in great expense, will continue to
occur. I would call your attention to the fact, that since the last adjourn-
ment of the Legislature, several expeditions for the suppression of Indian
hostilities, have been called out, under the authority of the State Govern~
ment ; and under an Act passed at your last session, the bonds of the State,
to defray the cxpenses thereby incurred, bave been issued. This debt
should be discharged by the General Government, whose duty it is, and
was, to afford us that protection which, under the circumstances, we were
compelled to provide for ourselves. No adequate means has been hereto-
fore afforded uz for that purpose, and the State has been, therefore, con-
strained to take the matter into her own hands, or submit, while awaiting
the inefficient action of the General Government, to the hostile incursions
of these savage tribes, and the indiscriminate murder of her exposed frontier
citizens. This subject should be promptly and earnestly urged upon Con-
gress, and the payment of this indebtedness insisted upon.

I refer you to the Report of the Treasurer of State for a detailed state-
ment of the Finances of the State. (See appendix, C.)

In compliance with a law passed at the last session of the Legislature, I
placed M. G. Vallejo and J. M. Estill in possession of the conviets under
sentence of imprisonment to the State Prison. Your attention is directed
to the necessity of providing a building for the better security of the con-
victs. One of the several islands in the Bay of San Francisco presents the
best point for the establishment of a Prison Building for the State ; and T
would recommend that provision be made immediately for such purpose.

An appropriation for the State Library is respectfully recommended.

There are many other important and necessary matters which will doubt-
Tess sugyest themselves to you for legislative action. Coming, as you do,
from the immediate voice of your constituents, and knowing their wants,
you will be able, I trust, to do all that is necessary for their protection,
comfort and happiness ; and, in bringing this communication to a close,
permit me to mingle my congratulations with you upon the future greatness
and prosperity which awaits our young and glorious State, by a proper and
judicious management of her affairs.

JNO. McDOUGALL.

VALLEJO, January 7, 1852.

A motion was made by Mr. Parrish, that the message lie upon the table.

Not agreed to.

Mr. Coffroth moved that the message be laid upon the table.

Not agreed to.

Mr. Merritt moved that the farther reading of the message be postponed
until to-morrow, at 12 o’clock.

Agreed to.
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On motion of Mr. Parrish, it was ordered that the Senate be invited to
the hall of the House, to-morrow, at 12 o’clock.
Mr. McConaha moved that the Governor’s Protest be read and agreed to.
Mr. Lyon moved to lay the Protest upon the table.
Not agreed to.
The clerk proceeded to read as follows:—

PROTEST.

To the Senate and Assembly :

A committee, acting under the authority of your respective bodies, have
waited upon and acquainted me with vour organization, and desiring to be
informed at what time it will be convenient for me to communicate my mes-
sage.
gI deem it due to the people of California, whose interest, in a certain de-
gree, is confided to the Executive Department of State, to enter this my
protest against your assembling and organization, in a legislative capacity,
at this place.

The Constitution, as well as the Laws of the State, require that the
Legislature shall convene at the seat of Government. A law was passed
at the last session of the Legislature, removing the seat of Government from
San Jose to the city of Vallejo. The provisions attached to this law, in
my opinion, governed the actions of the Legislative and Executive Depart-
ments of Government, so far as relates to their assembling and location for
the performance of their respective public duties.

The two first provisions require that Gen. Vallejo shall give a bond, satis-
factory to the Legislature and Governcr, to perform the covenant agreed to
by him in the law, and to erect buildings for all the public officers equal or
better than those occupied by the public officers at San Jose, at the time of
the passage of the law.

The fulfilment of these two requirements of Gen. Vallejo, governs the
action of the two departments of Government, which are necessarily re-
quired to be at one and the same place, viz : the seat of Government. The
first provision was complied with. The Legislature and Governor having
approved his hond ; but supposing that the Legislature or Governor had
not approved of his bond, as that power by the law itself reposed in them,
would 1t be supposed for a moment that the law was complied with, and
that the seat of Government should be regarded as being at Vallejo ?

The second proviso, requiring Gen. Vallejo to provide certain buildings
for the use of the public officers, was not and is not complied with: conse-
quently under the very declaration of the law itself it became a nullity, as
it further provides that if he (Gen. Vallejo) should, in whole or in part,
fail to comply with any of the provisions of the law, it should be considered
as null and void.

In a subsequent law, passed by the same Legislature, they created an
officer who should examine and report to the Governor the completion of
the buildings in accordance with the law passed removing the permanent
seat of government. This officer, whom the Legislature designated as the
agent to determine the fulfilment of this part of the law, reported that the
buildings in Vallejo were not as good as those occupied by the State officers
at San Jose. That, so far as the action of the Executive and Legislative
Departments of Government is concerned, the law must be considered as
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though not in existence, and the de facto Capitol, at least, be regarded as
at San Jose. This view of the matter has governed my action, and as the
State officers and archives of State were at San Jose, it was all-sufficient
for the members of the Legislature to regard that place as the de facto
Capitol for the purposes of organization.

Regarding, therefore, San Jose as the permanent seat of Government,
and that your organization should be made at that place, I send, accom-~
panying the message, which the Constitution requires of me, this my pro-
test, on the part of the people, against your assembling at this place for

legislative action.
JNO. McDOUGAL.
VaLLgso, January T, 1852,

On motion of Mr. Parrish, the House adjourned until to-morrow morning
at 11 o’clock.

IN ASSEMBLY.

TuursDAY, January 8, 1852,

The House met pursuant to adjournment.

The Clerk called the roll,

The following members did not answer to their names:

Messrs. Cook, Graham, Gardiner and Yeiser.

The journal of Wednesday was read and amended.

Mr. Lyons moved to re-consider the vote of yesterday, inviting the
Senate to meet in the Hall of the House this day, at 12 o’clock, which was
for the purpose of hearing the Governor’s message read.

Agreed to.

A ‘message was received from the Senate announcing that they were
ready to meet in the Hall of the House, to count the vote for Governor and
Lieutenant Governor.

Mr. Merritt moved that the Clerk notify the Senate, that the House is
now ready to meet the Senate in Joint Convention for the purpose of
counting the vote for Governor and Lieutenant Governor,—and that the
seats on the right of the Speaker have been reserved for the use of the
Senate.

Mr. Wood moved to amend the motion by inserting the left of the
Speaker, instead of the right.

Mr. McMullin moved to strike out the words ¢ and that the seats to the
right of the Speaker,” be left for the use of the Senators, and insert, that
the Sergeant-at-arms procure seats for Senators.

Agreed to.
The two Houses assembled in the Hall of the House, for the purpose of

counting the votes for Governor and Lieutenant Governor.
Mr, Crabb offered the following preamble and resolution :
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Whereas, the constitution requires the returns of every election for Gov-
ernor and Lieutenant Governor, to be sealed up and transmitted to the
Seat of Government, directed to the Speaker of the Assembly, and the
Act entitled “an Act to regulate elections,” passed March 23, 1850,
further requires that when an election is held to fill the offices of Governor
and Lieutenant Governor, the County Clerk, of each County, shall make
out duplicate returns thereof, in the manner prescribed in said Act, one
of which he shall seal up and transmit to the Speaker of the Assembly,
by the Senator or Representative of his County or District, and the other
shall be sealed up and transmitted by mail to the Seat of Government,
directed to the Speaker; and, Whereas, neither the constitution nor the
law has been complied with, by some of the Clerks of the different
Counties, thereby giving rise to doubts, as to the correctness of the
returns, in the possession of the Speaker. Therefore,

»
Resolved, That a Special Committee bhe appointed, composed of five
members of the Assembly, and an equal number of the Senate, to examine
the returns in the possession of the Speaker, and with power to send for
persons and papers, and instructions to report fully upon the matters in-
trusted to their charge, as soon as practicable.

Mr. Lyons moved that the resolution lie upon the table.
Mr. McMullin called for the ayes and nays.

Those who voted in the affirmative were—

Messrs. Anderson, Messrs. Dameron,
Broderick, Fleming,
Cooke, Ford,
Estill, Gibson,
Foster, Gardiner,
Hubbs, Harazthy,
Keene, Hudspeth,
Keyser, Ingersoll,
Lewis, Kipp,
Lind, Lyons,
Lott, Law,
McKibben, Morse,
Miller, McKim,
Ralston, MecMeans,
Roach, Merritt,
Snyder, MecConaha,
Sprague, Peachy,
Walsh, Pierce,
Walton, Paxton,
Warner, Parish,
‘Wambough, Ridley,
Van DBuren, of the Smith,

Senate, and Stephenson,

Messrs. Brush, Stark,

Blanchard, Taliaferro,
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Mesars. Boggs, Messrs, Tucker,
Covarrubias, Thompson,
Coates, Wing,
Canney, WohTer,
Chauncey, Young,
Coffroth, Mr. Speaker of the
Colby, House—063.
Cook,

Those who voted in the negative were—

Messrs. Soule and Messrs. Hinchman,

Tingley, of the Hopkius,
Senate, and Jones,

Messrs. Cutler, McK enzie,
Caldwell, McMullen,
Crabb, Orrick,
Ellis, of Nevada, Turner, and
Ellis, of San Franeisco, Wood, of the
Fowler, House—17.
Grabam,

Decided in the affirmative.

The Convention then proeeeded to eount the votes for Govermor and
Lieutenant-Governor.

Mr. Van Buren, on the part of the Senate, and Mr. Ellis, of San Fran-
cisco, on the part of the Assembly, were appointed Tellers.

They reported the following as the vote given at the election for Governor
and Lieutenant-Governor:

COUNTY. BIGLER. READING. FURDY. BALDWIN,
Butte, 1409 1207 1409 1189
Contra Costa, 174 181 219 132
Calaveras, 1780 1078 1719 1089
Los Angeles, 72 424 473 14
Mariposa, 79 614 707 566
Marin, 12 146 15 142
Monterey, 195 129 288 - 29
Napa, 82 141 138 72
Nevada, 1466 1419 1452 1421
Placer, 1196 830 1180 842
Sacramento, 2269 1846 2287 1869
Santa Cruz, 35 213 152 96
San Francisco, 2431 3843 2550 3187
Shasta, 1169 975 1198 940
Sutter, 139 124 138 130
Santa Barbara, _ 205 202 1
Tuolumne, 1580 1429 1593 1404
Klamath, 170 337 280 159
Trinity, 552 545 532 483
San Diego, 104 60 124 39

15,614 15,244 16.464 13,732
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The vote of the following Counties were informal :

COUNTY. BIGLER. READING. PURDY. BALDWIN.
Colusi, 7 81 84 74
El Dorado, 3072 2630 2999 2693
San Joaquin, 801 801 840 754
San Luis Obispo, 8 58 9 58
Santa Clara, 377 839 598 575
Solano, 233 393 248 373
Sonoma, 193 210 241 116
Yolo, 292 182 291 181
Yuba, 2507 2295 2486 2331
7,560 7,489 7,796 7,155

The entire vote in the State for Bigler, - - - 23,174
“ “ for Reading, - - - - 22,733

“ “ for Purdy, - - - 24,398

“ “ for Baldwin, - - - - 20,959

The Senate withdrew.

Mr. Wood moved to adjourn.

Not agreed to.

Mr. McMullen offered the following resclution which was adopted :

Resolved, By the Senate and Assembly that a committee of three, on
the part of each House, be appointed to wait on the Hon. Jour BIGLER,
and the Hon. SamMuEL, PurDpY, Governor and Lieutenant Governor, elect,
inform them of their election and ascertain at what time it will swit their
convenience to receive the oath of office. Also, that the same committee
wait upon His Excellency, John MeDougal, and request his presence at the
installation of the Governor and Lieutenant Governor, elect.

Messrs. McMullin, Boggs, and Kipp, were appointed on the part of the
House.
The following message was received from the Senate :

I am instructed by the Senate to inform the Assembly that they have
concurred in the resolution to appoint a committee to wait upon Hon., Jomw
Brcrer, and Hon. Sanusn Purpy, to inform them of their election and
request of them what time will best suit their convenience to receive the
oath of office, and that they have appointed Messrs, Van Buren, Hubbs,
and Tingley as a committee.

A message was received from His Excellency, John McDougal, by his
private secretary, resigning the office of Governor.

Mr. McMullin, chairman of the committee to wait upon the Hon. Jomn
BiGLER, and Hon. SaMUEL PUurDy, reported to the House that they had
waited upon the Governor and Licutenant Governor, elect, requesting to
know at what time it would suit their convenience to take the oath of office,
and received for answer that they were ready at this time to be qualified.

Mr. Peachy moved that a committee of three be appointed to wait upon
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the Hon. Judge Lyon, and request him to appear in the Hall of the House,
1211 administer the oath of office to the Governor and Lieutenant Governor,
ect.

Agreed to. .

Messrs. Peachy, Paxton and Wood, were appointed said committee.

A message was received from the Senate informing the House that the
Senate was ready to meet in the Hall of the House for the inauguration of
the Governor and Lieutenant Governor.

Mr. Merritt moved that the Senate be .now invited to the Hall of the
Houge.

Agreed to.

The two Houses met in the Hall of the House of Assembly.

Mr. Van Buren moved that a committee of two he appointed to conduet
the Governor and Lieutenant Governor to the Hall of the Assembly.

Agreed to.

Mr. Van Buren, on the part of the Senate, and Mr. Peachy, on the
part of the Assembly, were appointed said committee.

The Hon. John Bigler took and subscribed to the oath, required by the
constitution, as Governor of the State, and was declared to be Governor for
two years.

The Hon. Samuel Purdy also took and subscribed to the oath required
by the constitution, as Lieutenant Governor, and was declared Lieufenant
Governor for two years.

The Governor then delivered his inaugural address as follows :

INAUGURAL ADDRESS.

Fellow Citizens :

If other scenes and other considerations were not sufficient to inspire
the sentiment, the imposing solemnities of this oceasion could not fail to
impress me with the sacred responsibilities of my position. Selected by the
voluntary suffrages of a sovereign people to fill the highest office within
their gift ; standing upon the threshold of an official career consecrated by
all the endearing ties of country, pregnant with future good or ill, and
having just taken a solemn oath, faithfully to discharge the many and oner-
ous duties devolving upon me in this interesting capacity ; surrounded, too,
by the high functionaries and law-givers of the State, I feel at once deeply
impressed with a sense of the delicate nature of the trust with which T am
invested, and grateful to those to whose flattering confidence I am indebted
for the distinction. ~

In endeavoring to direct you through the untried scenes which lie before
us in this, the infant stage of our political existence, it shall be the leading
object of my action to reduce our system to the practical principles of
honesty, economy and fair dealing. No State can prosper so long as its
councils are governed by schemes of speculation and private aggrandize-
ment ; no community can flourish under the influence of a wild, vaceillating
and unsettled policy. California has been, perhaps, more unfortunate in
this respect than any of her sister States. It shall be my steady purpose,
so far as the Executive arm can reach the evil, promptly to apply the
remedy.
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Stability and simplicity in our laws are greatly to be desired, and my
energies shall be exerted for the attainment of this object. Under a sure
and stable system of laws, States will grow and flourish, while under an ever-
changing policy, though the principles of that policy be even as correct and
just, retrogression and decay must ensue. We should, also, sedulously
guard against innovations and untried experiments in our system of law
and government as an evil greatly to he deprecated. We have before us an
example of thirty States of the American Union who have adopted almost
the same unvarying plan of government and law—exceptions only occurring
where local peculiarities made them necessary and appropriate—and all of
them have experienced under it unprecedented prosperity and renown. It
is better to adhere to those principles and systems, which have been matured
by time and tested by experience, than follow after ideal and imaginary
good. wThe highway which has been successfully trodden by our sisters
may be safely and prudently pursucd by us. So long as we adopt and
adhere to American precedents we need not blush for our plagiarism.

It has been wisely remarked, ¢ That the fewer and plainer the laws by
which a people are governed, the better.” The leading objects of Legisla-
tion are few and simple, and may be embraced within a narrow compass.
All beyond 1is either supererogation or actual injury, and serves but to com-
plicate that which should be direct and simplé. There is much in the
remark, that * danger to popular governments is to be apprehended from
being governed too much.” Few laws, well directed, will effect more good
than numberless statutes restraining, fettering and directing private enter-
prize. The greatest liberty consistent with good government is the true
principle of Republics, and will contribute most to the development of the
resources and energies of a.people.
£ When we look abroad over our State, we cannot fail to perceive how
greatly altered and rapidly progressive is her condition. But a short time
since and we were a roving and unsettled people—mere ¢ dwellers in
tents.” Our rich valleys were wild and unbroken by the plough, and even
our cities were only places of temporary sojourn, where we took up our
lodgings but for a season. How changed, now, is the prospect? Our
valleys are beginning to teem with the rich products of agriculture ; the
neat and comfortable dwelling, surrounded by the well cultivated farm,
meets us on every hand. No circumstance could demonstrate more forci-
bly our advancement in all the elements of State greatness and stability.
With heartfelt pleasure will I lend all the aid in my power to promote the
interests of agriculture, by securing to the poor and industrious a home
and a freehold, and thus, whilst ameliorating their condition, bind them
more closely to their country. The greatest strength and wealth of a State
consists in her hardy yeomanry. When by luxury and dissipation virtue
and honesty take their flight from our cities, they will find a cherished
home around the hearth of the generous farmer. I am a firm believer in
the most liberal policy towards those who lead the way in bringing into
subjection the wild and unsettled lands of the wilderness; and will use
every exertion to obtain the extension of the pre-emption and donation sys-
tem over the State.

The mechanic Arts are also of vast importance to us in the cultivation of
a spirit of enterprise, industry and invention; and they serve to rear up
a class of citizens than whom none are more valuable and useful.
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Commerce i3, in our country, of native growth, and requires no stimulus
save that of free trade and unrestricted competition. To extend this—to
relieve it of all unnecessary embarragsments, and to faithfully execute all
provisions of either the State or General Government which have for their
object the premotion and protection of our yet inadequately provided for
commerce, shall constitute one of the chief aims of my administration. To
the General Government we are to look chiefly for facilities which shall
promote and foster our interests in this respect; and, so far as Executive
influence can avail anything, I shall endeavor to secure them.

Our mining interests are of inestimable value in affording lucrative em-
ployment to a large number of citizens, and supplying us with the sinews
of energy, enterprise and improvement. The mines should be left as free as
the air we breathe. At present no proposition to lease or scll them should
be, for a moment, entertained, because the inevitable tendency of such policy
would be the establishment of monopolies, which would serve more than
every thing else beside to paralyze the energics of the most enterprising
and energetic class of men the world has ever seen. 4

Up to this time we have made little or no progress in Manufactures. No
State of the Union, however, it i3 believed, possesses greater facilities for
manufacturing purposes than this of ours; and whatever will conduce to
the development of her resources in this particular should, and, I trust, will
be speedily considered. I need scarcely say that my cordial co-operation
will be given to all efforts having for their ohject the attainment of this
desirable end.

In surveying the diversified capabilities of our State—her Commercial,
Agricultural, Grazing, Mining and Manufacturing—we may safely challenge
the world to present a parallel. It will be our own fault, then, if California
does not grow to be one of the most prosperous and flourishing States of the
Union. Providence seems to have designed her for no ordinary destiny,
for, no where are combined so many of the elements of greatness. I refer,
of course, to her natural advantages. All the evils which have heretofore
attended her may be ascribed to adventitious causes. Her growth and
development, great as it confessedly has been, has yet been seriously re-
tarded by financial embarrassments. These, however, may be obviated and
removed by wisdom, economy and integrity. A State possessing the re~
sources of this, cannot be long burdened with debt under judicious manage-~
ment. It shall be one of my cherished objects to remove this incubus of
our prosperity. But, after all, fellow-citizens, laws and the efforts of
Government exercise only an auxiliary influence in working out the problem
of national greatness. The true element of greatness is with the people—in
their economy, industry, integrity, intelligence and prudence. Kducation
widely disseminated is a mighty means of advancing the happiness and ele-
vating the condition of a people. Moral and charitable institutions, associa-
tions for internal improvement, for the¢ spread of useful knowledge and
bringing within the power of man the hidden treasures of nature, are all
powerful auxiliaries to individual and national improvement.

Although I fear you are already wearied, I feel that I should fall short
of my duty did I not seize this occasion to warn you against some of the
most prominent dangers which heset us. The spirit of the age may be truly
said to bo the passion for wealth and luxury, than which nothing can be
more inimical to the purity and stability of Republican Government. His-



0 [THURSDAY,

[viv]

tory teaches the destructive tendency of these vices. When a people
become so far enamored of Gold as to gloss Guilt, and veil Ignorance when
clothed in the garb of wealth, then it is, that virtue and real worth, the only
true and stable pillats of our institutions, begin to totter, and the reins of
power to gradually lapse into the hands of the inefficient and dishonest.

A spirit of disaffection towards the Union, and a disposition on the part
of some to iuterfere with the aftairs and domestic intitutions of other States
is becoming too apparent. Those who indulge these dangerous sentiments
could not more widely mistake the objoct for which these States confedera-
ted, nor the true duties of a good citizen. It is not ours, as politicians, to
become the fanatical propagandists of mere moral tenets.s Our Union was
formed for no such purpose ; but, on the contrary, for the mutual protection
of each other in such forms of Republican Government, and such domestic
regulations as each might choose to adopt. The storm has not yet ceased
to howl around us which had well nigh razed to its foundation this rmost
glorious of Civil Governments.

¢ Itis to be hoped that California will be found at all times the earnest and
unwavering friend and advocate of Union; that she will devote her ener-
gies, seduously and exclusively to the development of her own resources,
and modeling her own domestic institutions, freely permitting to others the
enjoyment of the same high privilege. It shall be the constant care of my
administration to carefully cultivate a spirit of harmony and conciliation,
and to resist all attempts to alienate these States one from ancther. In
union consists our national being : with it we must stand or fall, and the
day which writes its epitaph will sound the dirge of American glory and
renown.!

The Constitution of our common country, it has been well remarked, ¢ Is
an object to which no American mind can be too attentive, and no American
heart too devoted. On parts, provisions or phrases, it is still and always
will be possible for ingenuity to raise constructive doubts; but on the whole,
as the Organic Chart of a limited, confederated government, a practical
trial of more than sixty years, would seem to place its wisdom and efficien-
cy beyond dispute ov rivalry.” To support this Constitution, then, in spirit
and letter, is the imperative duty of every good citizen, and especially is a
strict conformity to its requirements obligatory upon all in official stations.

The quiet of our beloved country and the preservation of our glorious
Union, may be said to depend on a careful compliance on the part of the
people of the several States, with its wise and liberal provisions. The
people of California, ardently devoted as they are, to the Constitution and
the Union, it is scarcely necessury fo afirm, warmly approve the Compro-
mise Measures, which were adopted by Congress, at a time when the peace
if not the iutegrity of the Union, was scriously endangered. As the first
Executive chosen by the people since the admission of Califorma into the
Union, I stand pledged to exercise all the powers vested in me by the Con-
stitution to enforce obedience to the requirements of these judicious enact-
ments, and invoking the aid of Divine Wisdom to direct and the public
voice to sustain me, this high duty will be cheerfully assumed and promptly
discharged.

In conclusion, permit me, Fellow Citizens of Senate and Asembly, to
agsure you, that, as Chief Executive, it will afford me unfeigned pleasure,
at all times, to co-operate with you in the exercise of all the powers delega-
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ted by the Constitution to promote the true interests of the people by ad-
vancing the substantial prosperity of the State ; and to express the hope
that in the faithful discharge of our respective duties the same great object—
the promotion of the good of the common whole—will conduce to harmony
and concert between the Legislative and Executive branches of the State
Government. Relying upon the goodness of a superintending Providence,
let us euter earnestly and faithfully upon the great work before us.

Mr. Van Buren moved that the Senate withdraw.

Mr. Paxton moved that the House do now adjourn until 11 o'clock to-
IMOTTOW.

Agreed to.

HOUSE OF ASSEMBLY.

Frivay, January 9,1852.

House met pursuant to adjournment.

The Clerk called the roll.

The following members did not answer to their names :—Messrs. Colby,
Graham, Hopking, Law, Morse, McMeans, Orrick, Stark, Wall, Yeiser.

Pending the reading of the Journal, Mr. Merritt moved that so much of
the Journal as relates to the count of the vote for Governor and Lieutenant-
Governor be dispensed with.

Agreed to.

The Journal read and amended.

Mr. Boggs moved that 5000 copies of Governor Bigler's Inaugural be

rinted.

Mr. Coffroth moved to strike out 5000 copies, and insert 500 copies in
Spanish and 1500 in English.

Mr. Boggs called for the ayes and nays.

Those who voted in the affirmative were—

Messrs. Covarrubias, Messrs., McKim,
Coftroth, Merritt,
Cutler, McConaha,
Caldwell, McKenzie,
Colby, MecMullen,
Crabb, Orrick,
Cook, Peachy,
Dameron, Smith,
Ellis, of Nevada, Stephenson,
Ellis, of San Francisco, Stark,
Fowler, Taliaferro,
Gibson, Turner,

Graham, Tucker,
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Messrs. Garduer, Messrs. Wing,
Hopkins, Wall,
Hinchman, Wood,
Harazthy, Young,
Ingersoll, Speaker—37.
Morse,

Those who voted in the negative were—

Messrs. Brush, Messrs. Kipp,
Blanchard, Lyons,
Boggs, Law,
Coates, Pearce,
Canney, Paxton,
Chauncey, Parrish,
Fleming, Ridley,
Ford, Thompson,
Hudspeth, Wohler—19.
Jones,

Decided in the affirmative.

Mr. Ingersoll moved to amend by ordering an equal number of the mes-
sage of Gtovernor McDougal printed.

Not agreed to.

Mr. Lyon moved to lay the resolution, ag amended, on the table.

Not agreed to.

Mr. Boggs moved, as a substitute, that three thousand copies of Gov-
ernor Bigler’s Inaugural Address be printed in English, and one thousand
copies in Spanish, for the use of this House, and that a similar number of
copies of Governor McDougal’s Annual Message to the two Houses be
printed.

Agreed to.

Mr. Peachy introduced a Joint Resolution to authorize the Supreme
Court to hold its present session in the city of San Francisco.

Read a first time.

Mr. Merritt moved that the rules be suspended, to give the resolution a
second reading forthwith,

The House refused to suspend the rule.

Mr. Parrish introduced a Joint Resolution, directing the Treasurer to
make no further payments out of the general fund until the Archives
are brought to the place where the Legislature is in session.

Mr. Boggs moved to suspend the rules and give the resolution a second
reading forthwith.

Agreed to.

Mr. Merritt moved that the resolution be considered as engrossed, and
read a third time.

Agreed to.

The resolution was read a third time and passed.

Mr. Wing offered the following preamble and joint resolution :

Whereas, Vallejo appears, by common consent, to be considered the per-
m~~ent Capital of Califorma ; a State House and offices for Treasurer,
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Comptroller, etc., having been partially furnished : and Whereas, owing
to the doubt existing, even up to the last moment, as to whether the Le-
gislature would meet here at all ;—the State House is not only totally un-
fitted to receive the Legislature in such a way that its committees can
perform their work and the two bodies accomplish any business without
great delay, but the town itself is destitute of the many necessary con-
veniences, such as a library, quiet rooms for members to prepare them-
gelves in for the labors before them, etc. : and W hereas, the inhabitants
of several cities have generously tendered furnished halls for the Senate
and Assembly, Committee Rooms, offices, etc., free of expense to the
State ; therefore,

Resolved, (the Senate concurring,) That the Legislature do adjourn, for
the time being, to assemble on day, at the city of

Mr. Boggs moved to fill the blank date with the twentieth day of Jan-
uary instant.

Not agreed to.

Mr. Coffroth moved to fill the blank with the thirteenth instant.

Mr. Boggs moved to lay the whole subject on the table.

Not agreed to.

Mr. Parrish offered the following :

Resolved, by the Assembly, the Senate concurring, That the Legislature
adjourn until the 14th instant.

Mr. Boggs moved a call of the House.
Not agreed to.
Mr. Boggs called the yeas and nays.

Those who voted in favor of the resolution offered by Mr. Parrish, were—

Messrs. Blanchard, Messrs. Law,
Boggs, Orrick,
Covarruhias, Peachy,
Caldwell, Paxton,
Crabbh, Parrish,
Dameron, Ridley,
Ellis, of Nevada, Stephenson,
Gibson, Stark,
Graham, Taliaferro,
Gardner, Wall,
Hudspeth, Wohler—22.

Those who voted in the negative were—

Messrs. Brush, Messrs. Kipp,
Coates, Lyons,
Canney, McKim,
Chauncey, McMeans,
Coffroth, Merritt,
Cutler, MecConaha,

3]
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Messrs. Colby, Messrs. McKenzie,
Cook, McMullin,
Ellis, of San Francisco, Pierce,
Fleming, Smith,
Fowler, Turner,
Ford, Tucker,
Hopkins, Thompson,
Hinchman, Wing,
Harazthy, Wood,
Jones, Young,
Ingersoll, Speaker—384.

The resolution lost.
Mr. Wood offered the following :

Resolved, (by the Assembly, the Semate concwrring,) That we adjourn
to meet at San Jose on the 14th instant.

Mr. Boggs called for the ayes and nays.
Those who voted in favor of the resolution offered by Mr. Wood, were—

Messrs. Chauncey, Messrs. Turner,
Ellis, of San Francisco, Thompson,
Hinchman, Wall,
Smith, Wood—9.
Stephenson,

Those who voted in the negative were—

Messrs. Brush, Messra. Kipp,
Blanchard, Lyons,
Boggs, Law,
Covarrubias, McMeans,
Coates, Merritt,
Canney, McKim,
Coffroth, McConaha,
Cutler, McKenzie,
Caldwell, McMullen,
Colby, Orrick,
Crabb, Peachy,
Cook, Pearce,
Dameron, Paxton,
Ells, of Nevada, Parrish,
Fleming, Ridley,
Fowler, Stark,
Gibson, Tucker,
Grabam, Wing,
Hopkins, Woller,
Harazthy, Young,
Hudspeth, Speaker—43.

Jones,
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Mr. Merritt offered the following as a substitute to the preamble and
resolution offered by Mr. Wing, which was adopted :

Resolved, (by the Assembly, the Senate concurring,) That the Legisla-
ture adjourn from this place to meet at the city of Sacramento on Tuesday,
January 13th, 1852, at 12 o’clock, M.

Mr. Wood called for the ayes and nays.
Those who voted in favor of the resolution offered by Mr. Merritt, were—

Messrs.VBrush, Messrs. Jones,

Coates, Ingersoll,
Canney, Kipp,
Chauncey, Lyon,
Coffroth, Morse,
Cutler McKim
Colby, Merritt,
Cook, McConaha,
Fleming, McKenzie,
gow;ller, '_Il; earce,

or! urner
Gibsén, Tucker,,
Hopkins, Wing,
Hinchman, Young—29.
Harazthy,

Those who voted against the resolution were—

Messrs. Boggs, Messrs. Peachy,

Covarrubias, Paxton,
Caldwell, Parrish,
Crabb, Ridley,
Dameron, Smith,
Ellis, of Nevada, Stephenson,
Ellis, of San Francisco, Stark,
Graham, Taliaferro,
Gardiner, Thompson,
Hudspeth, Wall,

Law, Wood,
McMeans, ‘Wohler,
McMullen, Speaker—27.
Orrick,

Mr. Graham moved to lay the whole upon the table, and called for the

ayes and nays.
Those who voted to lay upon the table were—

Messrs. Boggs, Messrs. Orrick,

Covarrubias, Peachy,
Chauncey, Paxton,
Caldwell, Parrish,
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Dameron, Smith,

Ellis, of Nevada, Stark,

Ellis, of San Francisco, Taliaferro,
Graham, Wohler,
Gardiner, Yeiser,
Hudspeth, Speaker—22.

Those who were opposed to laying upon the table were—

Messrs. Brush, Messrs. Lyons,

Blanchard, Morse,
Coates, McKim,
Canney, McMeans,
Coffroth, Merritt,
Cutler, McConaha,
Colby, McKenzie,
Cook, McMullin,
Fleming, Pierce,
Fowler, Stephenson,
Ford, Turner,
Gibson, Tucker,
Hopkins, Thompson,
Hinchman, Wing,
Harazthy, Wall,
Jones, Wood,
Ingersoll, Young—35.
Kipp,

The House refused to lay upon the table.

Mr. Fowler moved the House adjourn until 5 o’clock.

Not agreed to.

Mr. Graham moved the House adjourn until 12 o’clock, to-morrow.
Not agreed to.

Mr. Paxton moved that Sacramento be struck out of the resolution.
Mr. Graham called for the ayes and nays.

Those who voted to strike out, were—

Messrs. Boggs, Messrs. McMeans,

Covarrubias, Orrick,
Caldwell, Peachy,
Crabb, Paxton,
Dameron, Parrish,
Ellis, of Nevada, Smith,

Ellis, of San Francisco, Stark,
Graham, Wall,
Grardiner, Wohler,
Hudspeth, Yeiser,

Law, Speaker—22.

Those who voted against striking out, were—
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Messrs. Blanchard,
Coates,
Canrney,
Chauncey,
Coffroth,
Cutler,
Colby,
Cook,
Fleming,
Fowler,
Ford,
(ibson,
Hopkins,
Hinchman,
Harazthy,
Jones,
Ingersoll,
Kipp,

Messrs. Lyons,
Morse,
McKim,
Merritt,
McConaha,
McKenzie,
McMullin,
Pierce,
Ridley,
Stephenson,
Tahaferro,
Turner,
Tucker,
Thompson,
Wing,
‘Wood,
Young—35.

The House refused to strike out Sacramento.

Mr. McMullin demanded the previous question, which was sustained by

the House.

The main question being put, was decided in the affirmative,

On the final passage of the resolution, Mr. McMeans called for the ayes

and nays.

Those who voted for the passage of the resolution were—

Messrs. Brush,
Blanchard,
Coates,
Canney,
Coffroth,
Cutler,
Colby,
Cook,
Fleming,
Fowler,
Ford,
Gibson,
Hopkins,
Hinchman,
Harazthy,
Jones,

Messrs. Ingersoll,
Kipp,
Lyons,
Morse,
McKim,
Merritt,
McConaha,
McKenzie,
Pierce,
Stephenson,
Turner,
Tucker,
Thompson,
Wing,
Young—31.

Those who voted against the passage of the resolution were—

Messrs. Boggs,
Covarrubiag,
Chauncey,
Caldwell,

Messrs. Orrick,
Peachy,
Paxton,
Parrish,
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Messrs. Ridley,

Dameron, Smith,

Ellis, of Nevada, Stark,

Ellis, of San Francisco, Taliaferro,
Graham, Wall,
Gardiner, Wood,
Hudspeth, Wohler,
McMeans, Yeiser,
McMullin, Speaker-—26.

The resolution passed.
Mr. Graham offered the following :

Resolved, (the Senate concurring) That the Governor and Lieutenant-
Governor were legally and constitutionally inaugurated on the 8th of Janu-

ary, at the city of Vallejo.

Mr. Merritt moved to adjourn until 11 o’clock, to-morrow.
Agreed to.

HOUSE OF ASSEMBLY.

SATURDAY, January 10, 1852,

House met pursuant to adjournment.

The roll was called by the Clerk, and the following members found absent,
Messrs. Cutler and Ridley.

The Journal of Friday read, amended, and approved.

Mr. Speaker announced that the House was ready to proceed to business.

Mr. Harazthy presented a petition from the inhabitants of the city of San
Diego, and moved its reference to a committee of five. Agreed to.

Messrs. Harazthy, Covarrubias, Wall, Gibson and Cutler were appointed

said committee.
Mr. Wood offered the following:

Resolved, That a committee of — members of Assembly be appointed
for the purpose of examining the condition and affairs of the State Marine
Hospital at San Francisco, and that said cormmittee have power to examine
persons and papers, and that they report as soon as practicable.

Mr. Merritt moved that the resolution be laid upon the table.
Mr. Chauncey demanded the ayes and nays.

Those who voted to lay the resolution upon the table were—
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Messrs. Brush,

Messrs. Lyons,

Blanchard, Law,
Boggs, Merritt,
Coffroth, Peachy,
Caldwell, Pierce,
Colby, Paxton,
Crabb, Parrish,
Dameron, Ridley,
Ellis, of Nevada, Stark,
Fleming, Taliaferro,
Gibson, Thompson,
Gardiner, Wing,
Hinchman, Wall,
Hudspeth, Speaker—29.
Kipp,

Those who voted against laying the resolution upon the table were—

Messrs. Covarrubias,

Messrs. Morse,

Coates, MeKim,
Canpey, McMeans,
Chauncey, MecConaha,
Cutler, MeKenzie,
Cook, McMullin,
Ellis, of San Francisco, Orrick,
Fowler, Smith,
Ford, Stephenson,
Graham, Turner,
Hopkins, Tucker,
Harazthy, Wood,
Jones, Wohler—27.
Ingersoll,

Laid upon the table.

Mr. Boggs gave notice, that on Monday next or some subsequent day,
he would introduce the following bills:

1. A bill to be entitled an Act prescribing the manner of electing United
States Senators.

2. A bill to be entitled an Act to regulate proceedings of the General As-
sembly in certain cases.

8. A bill to provide for the authentication of Statutes without the approval
of the Governor.
The following message was received from the Senate.

Mr. Speaker :—

I am instructed by the Senate, to inform the Assembly, that they have
concurred in the Joint Resolution passed by the Assembly, requiring the
State Treagurer to suspend any further payments out of the general fund,
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until the Archives are brought to the place where the Legislature is in

session.
A. C. BRADFORD,
Secretary of the Senate.
January 10,1852,

Mr. Wall offered the following :

Resolved, That the Senate be respectfully requested to return to this
House, the Joint Resolution passed by the Assembly on yesterday, direct-
ing the Treasurer of State to make no further payment out of the gene-
ral fund, until the archives are brought to the place where the Legislature
is in session.

Mr. Wall called for the ayes and nays.
Those who voted in favor of the resolution were—

Messrs. Blanchard, Messrs. Peachy,

Boggs, Smith,

Cook, Stephenson,
Ellis, of San Francisco, Thompson,
Harazthy, Wall,
Hudspeth, Wood,

Law, Wohler,
Merritt, Young,
McKenzie, Speaker—18.

Those who voted against the resolution were—

Messrs. Brush, Messrs. Hinchman,

Covarrubias, Jones,
Coates, Ingersoll,
Canney, Kipp,
Chauncey, Morse,
Coffroth, McKim,
Cutler, McMeans,
Caldwell, McConaha,
Colby, McMullin,
Crabb, Orrick,
Ellis, of Nevada, Pierce,
Fleming, Payrish,
Fowler, Ridley,
Gibson, Stark,
Graham, Taliaferro,
Gardiner, Turner,
Hopkins, Wing—34.

Motion lost.

Mr. Merritt moved that the chair appoint a committee of five members
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to draft rules and regulations for the House of Assembly, and that said
committee be instructed to report as early as possible.

Agreed to.

Messys. Merritt, Boggs, Liyon, McMullin and Fowler were appointed said
committee.

Mr. Covarrubias offered the following:

Resolved, That the State Translator le directed to report to the Assem-
bly as soon as practicable, the number, and titles of the laws and documents
which he has translated ; and also the number, and titles of those which have
been furnished him for translation by the Secretary of State.

Agreed to.
Mr. Fowler offered the following resolution :

Resolved, That there be printed in English, and bound in substantial pa-
per covers, 2,500 copies of the Annual Report of the Superintendent of
Public Instruction, and that the said Superintendent shall send to officers,
similar to himself in other States, and the friends of education, so many of
said reports ag may be necessary fo procuve their reports in exchange, and
that the balance of the copies be furnished to the members of this House.

Mr. Ellis, of Nevada, moved to lay the resolution on the table.

Agreed to.

Mr. Harazthy moved that so much of the Governor’s message as refers
to uneyual taxation, and to the calling of o convention, be referred to a Se-
lect Committee of thirteen.

Agreed to.

The following named gentlemen were appointed that committee—Messrs.
Harazthy, Boggs, Pierce, Crabb, Stephenson, Ingersoll, McMullin, Thomp-
gon, Hopkins, Peachy, Ellis of Nevada, Smith and Hinchman.

Mr. Ingersoll offered the following :

Resolved, That the Sergeant-at-Arms procure from the Secretary of State,
for each member of the Assembly, a copy of the Statutes and Journals of
the House, for the session of 1850 ; also, the debates in the Convention.

Agreed to.

Mr. Ellis, of Nevada, gave notice that on Monday, or at some convenient
day, he would introduce a bill for an Act to be entitled an Act for the re-
peal of the Charter of Nevada City, and providing means for the extin-
guishment of the dehts of said city.

Also, a bill for an Act amendatory to an Act concerning Divorces, passed
March 25th, 1851.

Mr. Crabb asked leave of the House to present the Report of the Trus-
tees of the State Hospital at Stockton.

Leave granted.

Mr. Boggs moved that the report lie upon the table.

Agreed to.

Mr. Boggs offered the following Joint Resolution :

6
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Resolved, By the Senate and Assembly of the State of California, that
His Excellency, the Governor of the State, cause the public Archives of
this State, and all monies in the Treasury, to be brought to the City of Val-
lejo, the seat of government of this State, and that all expenses incurred in
the removal of said Archives and funds, be paid out of any money in the
Treasury, not otherwise appropriated, upon the order of the Governor.

Mr. Boggs moved that the rule he suspended, and pass the resolution to
a second reading by its title.

Mr. Hinchman moved that the resolution lie upon the table.

Agreed to.

Mr, Merritt gave notice, ¢ that on Monday, or some subsequent day, he
would introduce a bill for an Aet to fund the outstanding War Loan War-
rants,” and to provide for the payment of the interest on the same.

The following message was received from the Senate,

MMy, Speaker :

I am instructed by the Senate, to inform the Assembly, that they have
confirmed the nomination of Wm. Van Voorhies, as Secretary of State, this
day submitted to them by the Governor.

A. C. BRADFORD,

Secretary of the Senate.

Mr. Crabb introduced the following concurrent resolution :

ZLesolved, By the Assembly, the Senate concurring, that in the judgment
of the Legislature of California, Vallgjo is the constitutional and legal per-
manent seab of government of the State of California.

Mr. Graham called for the ayes and nays.

Those who voted n favor of the resolution were—

Messrs. Brush, Messrs. Kipp,
Boggs, Lyons,
Covarruhias, Law,
Canney, Morse,
Chauncey, McMeans,
Coffroth, Merritt,
Cutler, McConaha,
Caldwell, McMullin,
Colby, Orrick,
Crabb, Peachy,
Cook, Pierce,
Dameron, Paxton,
Ellis, of Nevada, Parrish,
Ford, Ridley,
Graham, Smith,
Grardiner, Stephenson,
Hinchman, Stark,
Havazthy, Taliaferro,
Hudzpeth, Wing,
Jones, Young—10.
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Those who voted against the resolution were—

Messrs. Ellis, of San Francisco, Messrs. Thompson,
Hopkins, Wall,
Ingersoll, Wood,
Turner, Speaker—8.

Resolution was agreed to.
Mr. Graham offered the following:

Resolved, That in addition to the regular Standing Committees, the fol-
lowing be appointed by the Speaker:
On Mines and Mining Interests.
On Indian Reservations.
On State Prison.

Agreed to.
Mr. Merritt offered the following resolation :

Resolved, That in addition to the Standing Committees, there be one on
Missions and Mission Lands.

Agreed to.

Mr. Boggs moved that a Standing Committee be appointed on Public
Buildings, and the Seat of Government.

Mr. McMellin moved that the motion be postponed indefinitely.

Agreed to.

Mr. Peachy offered the following resolution:

Resolved, By the Assembly, the Senate concurring, that it is unwise, in-
expedient, and contrary to law and the constitution for the Legislature to
transfer its sessions from the Capital of the State to any other place, unless
forced so to do, by the impossibility of transacting Legislative business at
the Seat of Government.

Mr. Brush moved to lay the resolution on the table.
Agreed to. .
The following message was received from His Excellency the Governor.

. ExEcuTivE DEPARTMENT,
City of Vallejo, California, January 10, 1852.

To the Honorable the
Assembly of California :

I have the honor to inform you, that L. B. Mizner has been appointed my
Private Secretary, through whom executive communications will be, here-
after, transmitted to the Legislatare.

I am very truly and respectfully,
Your obedient servant,

JOHN BIGLER, Governor.
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Mr. Peachy moved to take from the table, Joint Resolution authorizing
the Supreme Court to hold its present session in the city of San Francisco.

Agreed to.

Resolution received a second reading, the rule being suspended,

Mr. Merritt moved that the resolution he considered as engrossed, and
read a third time.

Agreed to.

Resolution read a third time and passed.’

Mr. Wood offered the following resolution, which was adopted :

Resolved, By the Assembly, the Senate concurring, that a committee of
three be appointed on the part of the Assembly, and like number on the part
of the Senate, to examine the public buildings at Vallejo, and report if they
are in accordance with the contract made by M. G. Vallejo, and others,
with the State.

Mr. McMullin offered the following resolution :

Lesolved, That the Chief Clerk be empowered to employ such number of
clerks as he may deem necessary, not to exceed four.

Agreed to.

Mr. Coates moved that the House adjourn until 4 o’clock, P. M.

Agreed to.

The House met pursuant to adjournment.

Quorum present.

On motion of Mr. McMullin, the House adjourned until 12 o’clock, on
Monday next.

HOUSE OF ASSEMBLY.
Moxpay, Jannary 12, 1852.

The Heuse met pursuant to adjournment. |

The roll was called by the Clerk and a quorum found present.

The Speaker announced that the House was ready to proceed to business.

Mr. Coffroth moved that the reading of the journal be dispensed with
until the next meeting of the House.

Agreed to.

Mr. Peachy introduced Mr. Pacheco, member elect from the County of
San Luis Obispo, who produced certificate of election, was qualified, and
took his seat.

On motion of Mr. Parrish, leave of absence was granted to Mr. Yeiser,
in consequence of ill health.

The Speaker announced the following Standing Committees.

Ox Evectrons.—Messrs. Memitt, Boggs, Yeiser, Law, Peachy, Crabb,
Wood, and Ellis, of Nevada.
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Corrorarions.—>Messrs. Taliaferro, Wing, Wood, Ridley and Wall,

Cramvs.—DMessrs. Smith, Kipp, Graham, Fleming, Cook, and Ellis, of
San Francisco.

Ways anp Meaws.—DMessrs. Wall, Orrick, Blanchard, Chauncey,

Hinchman, Law, Tucker, Boggs, and Ellis, of San Francisco.

J UDICIARY .—Messrs. Peachy, Thompson, Crabb, Hinchman, Yeiser,
Ellis, of Nevada, Wood, Parrish and Coffroth.

Miritary Arrairs.—Messrs. Harazthy, Colby, Pierce, Ingersoll,
MecKenzie, and Ford.

Couxries axp CotNTY BounDARIES.—Messrs. Dameron, Stephenson,
Paxton, Morse, Caldwell and Young.

ComMERCE.—Messrs. McConaha, Wood, Coates, Wohler and McKenazie.

AgGRICULTURE.—Messrs. Boggs, Wohler, Brush, Jones, Thompson, Tuck-
er, Stark and Ford.

Roaps anp Hierwavs.—Messrs. McKim, Colby, Wing and Ellis, of
San Franeisco.

IxpraN Arrarrs.—Messrs. Lyons, Coates, McMullin, McMeans, Haraz-
thy, Covarrubias, Ridley, Stark, McKim and Fowler.

Epvcarron.—Messrs. Kipp, Hopkins, Ingersoll, Fowler and Gibson.

PreLic BuiLpiNgs AND GRouNDs.—Messrs. Young, Graham, Smith,
and Thompson.

PusLic ExrEXDITURES.—Messrs. Law, Taliaferro, Stark and MeConaha.

Pusric PriNnTING.—Messrs. Coffroth, Cutler, Young, Canney, Lyons,
Wohler and Fowler.

Accounts.—Messrs. Blanchard, Gibson and Hopkins.
ExGRrossED Brnrs.—DMessses. Chauncey, McMullin and Stephenson.
ExroiLeEp Biirs.—Messrs. Colby and Orrick.

Mixes axp MiviN¢ INrEREsT:.—Messrs. Gardiner, Pierce, Brush,
Turner, McKenzie, Young, Ridley, Wing and Canney.

INDIAN RESERVATIONS.—Messrs. Coates, Cook, Fleming, Coffroth, Mer-
ritt, Stark and Jones, *

Szate PrisoN.—McMeans, Smith and Graham.
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MiLeagE.—Messrs. Morse, Covarrubias and Caldwell.

Pusric Lanps.—Messrs. Parrish, Ellis, of San Francisco, Pa: ton, Huds-

peth and Ford.

Misston aAND Mrseron Lanps.—DMessrs. Stephenson, Dameron, “nch-

man, Wood and Wall.

-~

Mr. Merritt moved that the House do now adjourn until 4 o’clock

P.M.

Mr. Graham demanded the ayes and nays.

Those who voted in the affirmative were—

Messrs. Coates,

Messrs. Merritt,

Canney, McKim,
Coffroth, McKenzie,
Cutler, McMullin,
Caldwell, Pierce,
Ellis, of Nevada. Paxton,
Fleming, Taliaferro,
Fowler, Tucker,
Hopkins, Thompson,
Ingersoll, Wing,
Jones, Wood,
Lyons, Young—24.
Those who voted in the negative were—

Messrs. Covarrubias, Orrick,
Crabh, Peachy,
Dameron, Parrnish,
Graham, Pacheco,
Hudspeth, Ridley,
Law, Stephenson,
Morse, Stark,
McMeans, Wall,
McConaha, Speaker—18.

The House adjourned until 4 o’clock, P. M.

FOUR 0’CLOCK, P. M.

The House met pursnant to adjonrnment.

Mr. Coffroth moved that the roll be called, and the absentees at roll call,
in the morning, he excused.

Agreed to.

The journal of Saturday read, amended, and approved.

Mr. Peachy offered the following resolution : That there he added to
the Standing Committee, a Committee on Federal Relations.

Agreed to.
Mr. McMeans presented a petition from Jacob C. Kore, praying for com-
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pensation for services rendered in the service of the State against the In-
dians.

He also presented a resolution requiring the Adjutant General to audit
the claim of J. C. Kore, and enter his name on the muster roll of Com-
pany D., commanded by Captain R. Porter, in an expedition against the
Indians, in El Dorado County, in the year 1850.

On motion of Mr. Merritt, the petition and accompanying documents were
referred to the Committee on Claims.

Mr. Boggs introduced a hill for an Act preseribing the manner of elect-
ing United States Senator, and moved the rules be suspended, requiring
bills to be read three several times, and that it be read a second by its
title, and be referred to Committee on the Judiciary.

Agreed to.

Mr. McMullin asked to be excused from serving on the Committee on
Engrossed Bills.

The House excused him.

Mr. Merritt asked and obtained leave to introduce a bill for an Aect to
amend section seven of an Act entitled an Act concerning the organization
of the Militia, passed April, A. D., 1850.

Referred to Committee on Military.

Mr. McMullin presented an account of George Righy against the State,
and asked that it be referred to Committee on Claims.

Agreed to.

Mr. Wood moved that a resolution appointing a committee to examine the
affairs of the State Marine Hospital, at San Francisco, be taken from the
table.

Agreed to.

Mr. Wood moved that the resolution he adopted.

Agreed to.

Messrs. Wood, Taliaferro and Tucker, were appointed said committee.

Mr. Merritt offered the following :

Resolved, That the Committee of Ways and Means, be instructed to
report the per diem allowance of the Clerk, Sergeant-at-Arms, and other
officers of this House.

Adopted.

Mr. Speaker presented to the House, papers relating to contested elec-
tions.

Referred to Committee on Elections.

Mr. Coffroth offered the following :

Resolved, That one thousand copies of the Camptroller’s report; one
thousand copies of State Treasurer, and one thousand of the Superinten-
dent of Public Instruction, be printed for the use of the House, and that
the State Printer’s Report be referred to Committee on Printing.

Mr. McConaha offered the following :

Resolved, That a Select Commitice of five, he appointed to take into
consideration the future disposal of the public domain of the United States,
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in the State of California, and that at as early a day as practicable they
report thereon and submit to the action of the Senate and Assembly, such
Joint Resolutions and memorials to Congress, as they may find suitable and
proper for the hest interests of the State.

Adopted.
Messrs. McConaha, Parrish, Boggs, Hinchman, Ellis, of San Francisco,

were appointed said committee.
Mr. McMullin offered the following :

Resolved, That the Committee on Elections, be and they are hereby
directed to examine the Act entitled an Act to apportion the Senatorial and
Assembly districts, and report at their earliest convenience, whether the
number of members in the Assembly correspond with said Act.

Adopted.
Mr. Speaker appointed Mr. Hopkins on the Committee on Engrossed

Bills, in place of Mr. McMuliin, excused by the House.

Mr. Merritt moved that the message of His Excellency John McDougal,
be read.

Agreed to.

Mr. Graham moved that the further reading of the message be dispensed
with.

Not agreed to.

The following message was received from the Senate :

I am instructed by the Senate to inform the House that they have con-
curred in the resolution that the Legislature adjourn from this place to meet
at the city of Sacramento, on January 18th, 1852, at 12 o’clock, M., with
this amendment, by inserting the 16th January, instead of the 13th.

A. C. BRADFORD,
Secretary of the Senate.

Mr. Coffroth moved that the further reading of the Governor’s message
be dispensed with. Lost.

Mr. Parrish moved that the further reading of the message be dispensed
with, except the last paragraph.

Agreed to.

Mr. Parrish moved a call of the House.

Agreed to.

Mr. Wood moved that further proceedings under the call be dispensed
with.

Agreed to.

Mr. Wood moved that the House concur in the amendment of the Senate,
making the 16th day, instead of the 13th, the day of meeting in the city of
Sacramento.

Mr. Parrish moved to amend by inserting the 19th, instead of the 16th.

Mr. Boggs called for the ayes and nays.

Those who voted in favor of the amendment were—
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Messrs. Boggs, Messrs. Pacheco,
Caldwell, Parrish,
Covarrubias, Peachy,
Graham, Stark,
Hudspeth, Wall,

Orrick, Speaker—12.

Those who voted against the amendment were—

Messrs. Brush, Messrs. Lyons,
Canney, Merritt,
Coates, Morse,
Coftroth, McConaha,
Cook, McKim,
Colby, McKenzie,
Cutler, McMeans,
Dameron, McMullin,
Fleming, Paxton,
Fowler, Pierce,
Ford, Ridley,
Gibson, Smith,
Harazthy, Taliaferro,
Hinchman, Thompson,
Hopkins, Tucker,
Ingersoll, Wing,
Jones, Wood,
Kipp, Young—37.
Law,

Motion lost.

The following message was received from the Senate, by the Secretary :

Mr. Speaker :

I am instructed by the Senate to inform the House that they have con-
curred in their resolution to appoint a committee, on the part of the Senate,
to act with a committee of the House, to examine the public buildings at
Vallgjo.

(Committee on the part of the Senate—Messrs. Broderick, Hubbs and
Roach.)

And also, in a resolution making Vallejo the constitutional and legal per-
manent Seat of Government of the State of California.

And also that they have passed the Joint Resolution authorizing the Su-
preme Court to hold its session at the city of San Francisco.

Also, that they have passed a Concurrent Resolution authorizing the Su-
perintendent of public buildings to deliver to the city authorities of Sacra-
mento city such furniture belonging to the State as the Legislature may re-

uire.

To which they respectfully ask the concurrence of the House.

A. C. BRADFORD,

Secretary of the Senate.

-3
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(Messrs. Wood, Kipp and Young were appointed to act with committee
of the Senate to examine public buildings at Vallejo.)

On the amendment made by the Scnate to the resolution to adjourn, Mr.
Peachy demanded the ayes and najys.

Those who voted in favor of the Senate’s amendment were—

Messrs. Blanchard, Messrs. Jones,
Brush, Kipp,
Canney, Lyon,
Coates, Merritt,
Coffroth, MecConaha,
Cook, McKim,
Colby, McKenzie,
Cutler, McMullin,
Fleming, Pierce,
Fowler, Smith,
Ford, Thompson,
(zibson, Tucker,
Harazthy, Wing,
Hinchman, ‘Wood,
Hopkins, Young—31.
Ingersoll,

Those who voted against the amendment of the Senate were—

Messrs. Boggs, Messrs. Orrick,
Caldwell, Paxton,
Covarrubias, Parrish,
Crabh, Pacheco,
Dameron, Peachy, :
Graham, Ridley,
Hudspeth, Stark,
Law, Taliaferro,
Morse, Wall,
McMeans, Speaker—20.

The amendment was adopted.

Mr. Coates moved that the House concur in the resolution from the Sen-
ate authorizing the Superintendent of Public Buildings to deliver to the au-
thorities of the city of Sacramento such furniture belonging to the State as
may be necessary for the use of the Legislature.

Agreed to.

Mr. Merritt moved that the Clerk notify the Senate that this House had
concurred in the above resolution.

Agreed to.

Mr. Lyons moved that Dr. Taliaferro be excused from serving on the
committee to examine the affairs of the State Marine Hospital at San Fran-
cisco.

The House excused Dr. Taliaferro.

The Speaker appeinted Dr. MeMeans on the committee, in place of Dr.
Taliaferro, cxcused.
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Mr. Paxton offered the following Concurrent Resolution, which was
agreed to: '

Resolved, (the Senate concurring) That a committee of three from cach
House be appointed to confer with M. G. Vallejo in regard to moving the
Seat of Government from Vallejo.

Messrs. Paxton, Caldwell and Pacheco were appointed said committee.

On motion of Mr. Parrish, leave of absence was given to Mr. Boggs until
Monday next.

Mr. Merritt offered the following resolution :

Resolved, That the Sergeant-at-Arms of the House be directed to deliver
to the city authorities of Sacramento, the stationery to be transferred to
Sacramento for the use of the House of Assembly.

Agreed to.

Mr. Boggs asked leave to introduce a bill to remove the seat of govern-
ment to Benicia, which was read a first and second time, and referred to a
special committee of five—Messrs. Boggs, Peachy, Brush, Orrick and Cut-
ler, were appointed said committee.

Mzr. Coates moved that a committee of three be appoiuted to waib upon
His Excellency, the Governor, and inform him that the Legislature bad
agreed to adjourn to meet at Sacramento on the 16th instant.

Agreed to.

Messrs. Coates, Ingersoll and Stark were appointed said cormittee.

Mr. Merritt moved that the House do now adjourn to meet at the Court
House, in Sacramento City, on the 16th day, instant, at 12 o’clock, M.

Agreed to.

HOUSE OF ASSEMBLY.

Fripay, January 16, 1852.

House met at the city of Sacramento, pursuant to adjournment.

The roll was called by the Clerk, and the following members found ab-
sent :—Messrs. Cook, Dameron, Fleming, Ford, Fowler, Gibson, Haraathy,
Hudspeth, Peachy, Tucker and Wohler.

The Journal of Monday, the 12th, was read and approved.

The Speaker announced that the House was ready to proceed to business.

Mr. McMullin presented certificate of election and other papers connected
therewith, for Mr. William W. Hawkes, of Klamath County, and moved
that Mr. Hawkes be gualified and take his seat.

Mr. Crabb moved to amend by inserting, “in place of Mr. Coates, the
gitting member from Klamath.”
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Mr. Lyons moved that the certificate of election and papers presented by
Mr. McMullin, be referred to the Committec on Elections.

Agreed to.

Mr. Coffroth gave notice that he would introduce a hill to prevent the
igsuance of promissory notes, as currency, by individuals.

Mr. Parrish presented a paper from the Clerk of the County of Klamath,
in reference to the election in that county, and moved its reference to Com-
mittee on Elections.

Agreed to.

Mr. Merritt moved that the Report of the Hospital at Stockton, be taken
from the table, and that 500 copies be printed.

Agreed to.

Mr. Ellis, of Nevada, moved that the Report be read.

Agreed to.

Mr. Ingersoll offered the following concurrent resolution, which was
adopted :

Resolved, (the Senate concurring) That the State officers be required
to open their respective offices in the city of Sacramento.

Mr. Ellis, of Nevada, moved a re-consideration of the vote adopting the
resolution offered by Mr. Ingersoll.

The vote was re-considered.

The following message was received from the Senate :

Mr. Speaker :

I am directed by the Senate to inform the Assembly that they have
passed a Joint Resolution authorizing the Governor to remove the State
archives to the city of Sacramento; and also authorizing the State Ex-
ecutive Officers to reside at said city during the present session of the

Legislature.
A. C. BRADFORD,
Secretary of the Senate.

Mr. McMullin moved that the rule be suspended, and the Joint Resolu-
tion authorizing the Governor to remove the archives of State to Sacramento
city, be read a second time by its title.

Agreed to.

Mr. Merritt moved that the rule be further suspended, and give the reso-
lution a third reading forthwith.

Agreed to.

Resolution read a third time and passed.

Mr. McMullin gave notice that he would, on to-morrow, or some future
day, introduce the following bills :

A hill authorizing the Treasurer of State to fake possession of certain
property in the city of San Francisco ;

And to repeal an Act entitled an Act to provide for the disposition of
certain property of the State of California, passed March 26th, 1851 ;

And the Act entitled an Act in relation to the city of San Francisco,
passed May 1st, 1851.
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- Mr. Merritt moved that the Clerk inform the Senate immediately that
the House have concurred in the Joint Resolution authorizing the Governor
to remove the archives of State to the city of Sacramento.

Agreed to.

Mr. McMullin asked leave of absence for Mr. Jones until Tuesday
morning next.

Leave granted.

Mr. Coffroth moved that the House adjourn until Monday next, at 11
o’clock.

Agreed to.

HOUSE OF ASSEMBLY.

Moxpay, January 19, 1852.

Houge met pursuant to adjournment.

The roll was called by the Clerk, and the following members found ab-
sent—Messrs. Canney, Cutler, Gardiner, Gibson, Liyons, Peachy, Taliaferro,
and Wohler.

The Journal of the 16th was read and approved.

The Speaker announced that the House was ready to proceed to busi-
ness.

Mr. Parrish asked leave of absence for Mr. Graham until to-morrow.

Leave granted.

Mr. Merritt presented a petition from Mr. Brinsmade and others, in rela
tion to printing the Laws of 1851 in the Evening Picayune.

Referred to a special committee—Messrs. Merritt, Coffroth, Wall, Cutler
and Wood appointed the committee.

Mr. Merritt, chairman of a select committee, made the following report :

Mr. Speaker :—

The Select Committee who were directed by the House to report rules
and regulations for the Government of the Assembly, beg leave to report,
that they have examined the subject carefully, and beg leave to submit the
accompanying rules, &c., for the consideration of the House, and respect-
fully recommend their adoption.

Respectfully submitted.
S. A. MERRITT,
Chairman Select Committee.

Mr. Merritt moved that the report of the committee lie upon the table for
the present.

Agreed to.

Mr. Parrish offered the following resolution :

Resolved, By the Assembly, the Senate concurring, that the two bodies
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meet in convention in the hall of the House of Assembly, on Thursday, 22d
instant, at 12 o’clock, M., for the wurpose of electing a Senator of the
United States, to fill the vacancy occasioned by the expiration of the term
of John C. Fremont.

Mr. McMullin moved to amend, Dy inserting Tuesday, 27th instant, in
lieu of Thursday the 22d.

Mr. Parrish accepted the amendment.

Mr. Boggs moved that the resolution lie upon the table.

Agreed to.

The following message from the Senate was received by the Secretary.

Mr. Speaker:—

I am instructed by the Senate, to inform the Assembly, that the Governor
did, on Saturday, approve a Joint Resolution directing him to have the Ar-
chives of State removed to Sacramento, and authorizing the several State
officers to reside at said city, during the present session of the Legislature.

A. C. BRADFORD,
Secretary of the Senate.

January 19, 1852,
Mr. McMullin offered the following resolution :

Resolyed, That the Speaker be, and he is hereby requested to confer
with the authorities of the City of Sacramento, and request them to make
such alterations in the Assembly hall as will better accommodate the mem-
bers and the public.

= Adopted.
Mr. Ellig, of Nevada, offered the following :

Whereas, The public interests, and the necessary dispatch of the legislative
business, imperatively demands that some provision should be immediately
made for printing bills, reports, and other documents required by the As-
gembly, Therefore,

Resolved, That the Chief Clerk of the Assembly be hereby directed to
contract, temporarily, with the proprietors of the Union newspaper, pub-
lished in this city, to execute such printing as may he ordered by the Assem-
bly, until the appointment of a State Printer by the Legislature ;

Provided, That the said proprictor» of the Union newspaper shall agree
to execute such printing at the rates specified in the Act entitled an Act to
amend an Act defining the duties of State Printer, and fixing his compen-
sation, passed March 25th, 1851.

Mr. Lyons moved to suspend the rule, and give the resolution a second
reading forthwith.

Mr. Merritt moved to refer the resolution upon the subject of printing tc
Committee on Printing, and

On motion of Mr. Crabb, the committee instructed to report to-morrow.
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Agreed to.
Mr. Wing offered the following resolution :

Resolved, That the Sergeant-at Arms of the Assembly be directed to
supply to the order of each member, four daily papers and one weekly.

Mr. Merritt moved that the resolution be referred to Committee of Ways
and Means,

Agreed to.

Mr. McMeans offered the following resolution :

Lesolved, That all claims originating i, or relative to Indian difficulties
in this State, be, and the same are hereby referred to the Committee on In-
dian Affairs.

Agreed to.
Mr. Parrish offered the following resolution :

Resolved, That the ministers of the scveral Christian denominations in
this city, be requested to open the proceedings of this House with prayer,
each morning of its session.

Not agreed to.

My. Thompson informed the House, that his colleague, Mr. Crittenden was
present, and was ready to be qualified as 2 member from the County of Santa
Clara.

Mr. Crittenden came forward, was qualified, and took his seat.

Mr. Ellis, of Nevada, gave notice that he would, on to-morrow, or some
subsequent day, introduce a hill for an Act changing the time of holding
the terms of the District Court for the Tenth Judicial District.

Mr. Hinchman, gave notice that he would, on to-morrow, or shortly there-
after, introduce a bill entitled an Act to provide for the enumeration of the
inhabitants of the State of California;

Also, a bill entitled an Act concerning Master and Apprentice ;

Also, a bill entitled an Act to exempt certain property from Execution ;

Also,  bill entitled an Act to provide for the Government of Villages ;

Also, a Dhill entitled an Act concerning the County Reoorder of Santa
Barbara County ;

Also, a bill entitled an Act to amend an Act concerning Jurors, passed
April 28th, 1851.

Mr. Harazthy, gave notice that he would, on Wednesday next, introduce
a hill to repeal the Charter of the City of San Diego, and to create a Board
of Trustees in lieu thereof, and to define their duties.

Mr. McMeans gave notice, that on Friday the 23d instant, or at some
proper time thereafter, he would introduce the following bills :—

A bill entitled an Act to amend an Act entitled an Act concerning Crimes
and Punishments ;

Also, a bill entitled an Act to protect the State of California against the
introduction of Foreigners of bad character;

Also, a bill entitled an Act to provide revenue for the support of a State
Marine Hospital or Hospitals.
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Mr. McMullin gave notice that he would, on to-morrow, or some future
day, introduce a bill anthorizing and directing the Attorney General of the
State of California, to institute judicial proceedings, to recover certain real
%sta-te in the city and county of San Francisco, denominated the Leidesdoxff

state.

Mr.fThompson, asked to be excused from serving on the Judiciary Com-
mittee.

He was excused.

The Speaker appointed Mr. Crittenden on the Judiciary Committee, in
place of Mr. Thompson, excused.

Mr. McConaha, gave notice that he would, on Wednesday next, introduce
a bill providing for appeals in certain cases, arising under the law of forcible
entry and unlawful detainer.

Mr. Merritt offered the following joint resolution :

Resolved, By the Senate and Assembly, that the Attorney General be,
and is hereby directed to instruct the various district Attornies of this State,
to commence suit against such County Treasurers as have not paid into the
State Treasury the amount of funds due the State for the present fiscal

year.

Referred to the Judiciary Committee.
Mr. McMullin moved to take from the table the report of the Committee
upon Rules.

Agreed to.
Mr. MecMullin also moved that the House resolve itself into Committee of

the Whole to consider the report of the Committee upon Rules.

Agreed to. .
The Speaker called Mr. Merritt to the chair. The Committee of the

Whole made sundry amendments to the report of the committee, and upon
motion of Mr. McMullin, the committee rose, reported progress, and asked
to be discharged from the further consideration of the subject.

Agreed to.

On motion of Mr. McMullin, the House concurred in the amendments
made in Committee of the Whole, and adopted the following Rules and Re-
gulations for the government of the House of Assembly.

ORDER OF BUSINESS.

1st A Committee on Elections ;
2d “ & ¢ (Corporations ;
3d “ &« ¢  Public Printing ;
4th “ ¢ ¢«  (Claims ;
5th “ “ “ Ways and Means ;
6th “ « ¢ 'The Judiciary ;
Tth “ “ ¢« Military Affairs;
8th “ &« ¢ Indian Affairs;
9th « « ¢ Counties and County Boundaries ;
10th “ « ¢ (Commerce ;
11th “ « “  Tduecation;

12th “ w “  Agriculture ;
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13th A Commlttee on Roads and High Ways:
14th “ Public Buildings and Grounds;
15th “ “ ¢ Public Expenditures ;

16th “« « ¢“  Accounts;

17th « « ¢ Indian Reservations;

18th ‘ ¢ ¢ Mission Lands and Claims ;
19th “ “ “  Mines and Mining Interests;
20th “ “« ¢ Public Lands ;

21st “« “« ¢ TFederal Relations;

22d “ “ ¢ Engrossment ;

23d “ “ ¢ Enrollment.

TOUCHING THE DUTIES OF THE SPEAKER.

1. He shall take the Chair every day preciscly at the hour to which the
House shall have adjourned on the preceding day; shall immediately call
the House to order, and, on the appearance of a quorum, shall cause the
journal of the preceding day to be read.

2. He shall preserve order and decorum ; may speak to points of order
in preference to other members, rising from his seat for that purpose; and
shall decide questions of order, subject to an appeal to the House by any
two members; on which appeal no member shall speak more than once,
unless by leave of the House.

3. He shall rise to put a question, but may state it sitting.

4. The Speaker shall examine and correct the journal before it is read.
He shall have a general direction of the hall. He shall have a right to
name any member to perform the duties of the Chair, but such substitution
shall not extend beyond an adjomrnment.

5. All Committees shall be appointed by the Speaker, unless otherwise
gpecially directed by the House.

6. In all other cases of ballot than for Committees, a majority of the
votes given shall be necessary to an election ; and, when there shall not be
such a wajority on the first ballot, the ballot shall be repeated until a ma-
Jjority shall be obtained : and in all hallotings blanks shall be rejected and
not taken into the count in the enumeration of votes, or reported by the
Tellers.

7. In all cases of election by the House of its officers, the vote shall be
taken viva voce.

8. All acts, addresses, and joint resolutions, shall be signed by the
Speaker ; and all writs, warrants, and subpeenas, issued by order of the
House, shall be under his hand and seal, attested by the Clerk.

9. In case of any disturbance or disorderly conduct in the galleries or
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Iobby, the Speaker (or Chairman of the committee of the whole House,)
shall have power to order the same to be cleared.

10. No person shall be allowed the privilege of the ball, under the char-
acter of stenographer, without a written permission from the Speaker,
specifying the part of the hall assigned to him ; and no reporter or steno-
grapher shall be adwitted under the rules of the House, unless such reporter
or stenographer shall state, in writing, for what paper or papers he i3 em-
ployed to report.

11. The Clerk of the House shall take an ocath for the true and faithful
discharge of the duties of his office, to the best of his knowledge and abili-
ties. e shall Le deemed fo continue in office until another be appointed.

12. Petitions having been presentad and disposed of, reports from com-
mittees shall be called for and disposed of 1 in doing whieh, the Speaker
shall call upon each standing committee in the order they are named, and
when all the standing commitiees have been called on, then it shall be the
duty of the Speaker to call for reports from select committees; if the
Speaker shall not get through the call upon the committees before the House
passes to other business, he shall resume the next call where he left off.
Resolutions shall then he called for in the same order, and disposed of by
the same rules which apply to petitions ; Provided, That no member shall
offer more than one resolution, or une series of resolutions, all relating to
the same subject.

13. After an hour shall have heen devoted to reports from committees
and resolutions, it shall be In order, pending the consideration or discussion
thereof, to entertain a motion that the House do now proceed to dispose of
the business on the Speaker’s table, and to the orders of the day; whick
being decided in the affirmative, the Speaker shall dispose of the business
on his table in the following order, viz :

I. Messages and other Executive communications.

IT. Messages from the Scnate, and amendments roroged by the Senate
to hills of the House.

III. Bills and resolutions from the Senate on their first and second read-
ingg, that they he referred to committees and put under way. Butif on
heing read a second time, no wmotion be made to commit, they are to be
ordered to their third reading, wiless ohjection be made ; in which case, if
not otherwise ordered by a majority of the House, they are to be laid on
the table in the general file of Lills on the Speaker’s table, to be taken up
in their turn.

IV. Engrossed bills and bills from the Senate on their third reading.
V. Bills of the House and from the Senate, on the Speaker’s table on

their engrossment, or on heing vrdered to a third reading, to be taken up
and considered iu the order of time in which they passed to a second read-
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ing. T'he messages, communications and bills on his table having been dis-
posed of, the Speaker shall then proceed to call the orders of the day.

OF DECORUM AND DEBATE.

14. When any member is ahout to speak in debate, or deliver any matter
to the House, he shall rise from his seat and respectfully address himself to
“ Mr. Speaker,” and shall confine himself to the question under debate,
and avoid personality.

15. If any member, in speaking or otherwise, transgress the rules of
the House, the 8 peaker shall, or any member may, call to order; in which
case, the membm so called to order shall immediately sit down unless per-
mitted to explain : and the House shall, if appealed to, decide on the case,
but without debate ; if there be no appeal the decision of the Chair shall be
submitted to. If the decision he in favor of the member called to order,
he shall be at liberty to proceed ; if otherwise, he shall not be permitted to
proceed, in case any member object, without le‘ne of the House; and, if
the case require it, he shall be liable to the censure of the House.

16. If a member be called to order for words spoken in debate, the per-
son calling him to order shall repeat the words excepted to, and they shall be
taken down in writing at the Clerk’s table ; and no member shall be held to
answer, or be subject to the censure of the House, for words spoken in
debate, it any member has spoken, or other business has intervened, after
the words spoken and before exception to them shall have been taken.

17. When two or more members happen to rise at once, the Speaker
shall name the member who is first to speak.

18. No member shall speak more than twice on the same question, with-
out Jeave of the House, unless he be the mover, proposer or introducer of
the matter pending ; in which case, he shall be permitted to speak in reply,
but not until every member choosing to speak, shall have spolen.

19. If a question depending be lost by adjournment of the House, and
revived on the succeeding day, no member whe shall have spoken on the
preceding day, shall be permitted again to speak without leave.

20. No member or other person shall visit or remain by the Clerk’s
table, while the ayes and nays are calling, or hallots are counting.

21. No member shall vote on any question in the event of which he is
immediately or particularly interested, or in any case when he was not
within the bar of the House when the question was put; and when any
member shall ask leave to vote, the Speaker shall propound to him the
question : “ Were you within the bar when your name was called ?”

22. Upon a division and count of the House on any question, no member
without the bar shall he counted.
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23. Every member who shall be in the House when the question is put,
shall give his vote, unless the House, for special reasons, shall excuse him.
All motions to excuse a member from voting shall be made before the House
divides, or hefore the call of the yeas and nays is commenced; and any
member requesting to be excused from voting may make a hrief verbal
statement of the reasons for making such request, and the question shall
then be taken without further debate.

24. When a motion is made and seconded, it shall be stated by the
Speaker : or, being in writing, it shall he handed to the Chair, and read
aloud by the Clerk, hefore debated.

25. Every motion shall be reduced to writing, if the Speaker or any
member desire it.

26. After a motion is stated by the Speaker, or read by the Clerk, it
shall be deemed to be in possession of the Fouse, but may be withdrawn at
any time before a decision or amendment.

27. When a question is under debate, no motion shall be received but to
adjourn, to lie on the table, for the previous question, to postpone to a day
certain, to commit or amend, to postpone indefinitely ; which several motions
shall have precedence in the order in which they are arranged ; and no
motion to postpone to a day certain, to commit or to postpone indefinitely,
being decided, shall again be allowed on the same day, and at the same
stage of the bill or propositien. A motion to strike out the enacting words
of a bill shall have precedence of a motion to amend, and if carried, shall
be considered equivalent to its rejection.

28. When a resolution shall be offered, er a motion made to refer any
subject, and different committees shull be proposed, the question shall be
taken in the following order: The committee of the whole House; a
standing committee ; a select committee.

29. A motion to adjourn, and a motion to fix the day to which the House
shall adjourn, shall be always in order ; these motions, and the motion to Le
on the table, shall he decided without debate.

80. The hour at which every motion to adjourn is made, shall be entered
on the Journal.

31. The previous question shall be in this form: < Shall the main ques-
tion be now put ?””  On a motion for the previous question, and prior to the
seconding of the same, a call of the House shall be in order; but after a
majorify shall have seconded such a motion, no call shall be in order prior
to a decision of the main question.

82. On a previous question there shall be no debate. All incidental
guestions of order arising after a motion is made for the previous question,
and pending such motion, shall be decided, whether on appeal or othermise,
without debate.
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33. When a question is postponed indefinitely, the same shall not be
acted upon again during the session.

34. Any member may call the division of the question, which shall be
divided, if it comprehend propositions in substance so distinet, thatone being
taken away, a substantive proposition shall remain for the decision of the
House. A motion to strike out being lost, shall preclude neither amend-
ment nor & motion to strike out and insert.

35. Motions and reports may be committed at the pleasure of the House.

36. No motion or proposition on a subject different from that under con-
sideration, shall be admitted under color of amendment. No bill or resolu-
tion shall, at any time, be amended by annexing thereto, or incorporating
therewith, any other hill or resolution pending before the House.

37. When a motion hag been once made and carried in the affirmative or
negative, it shall be in order for any member of the majority to move for the
re-consideration thereof on the same or the succeeding day; and such
motion shall take precedence of all other questions, except a motion to ad-
Jjourn.

88. The unfinished business in which the House was engaged at the last
preceding adjournment, shall have the preference in the orders of the day ;
and no motion, on any other business, shall be received without special leave
of the House, until the former is disposed of.

39. Petitions, memorials, and other papers addressed to the House, shall
be presented by the Speaker, or by a member, in his place; a brief state-
ment of the contents thereof shall he made verbally, by the introducer;
they shall not be debated on the day of their being presented, nor on any
day assigned by the House for the reception of petitions, after the first
thirty days of the session, unless when the House shall direct otherwise,
but shall lie on the table, to be taken up in the order in which they were
presented.

40. A proposition requesting information from the Governor of the State,
or directing it to be furnished by the head of either of the Executive De-
partments, or to print’ an extra number of any document or other matter,
excepting messages of the Governor to both Houses, at the commencement
of each session of the Legislature, and the reports and documents con-
nected with, or referred to in it, shall lie on the table one day, for consid-
eration, unless otherwise ordered by the unanimous consent of the House ;
and all such propositions shall be taken up for consideration, in the order
they were presented, immediately after reports are called for from select
committees ; and, when adopted, the Clerk shall cause the same to be de-
livered.

41. Upon calls of the House, or in taking the yeas or nays on any ques-
tion, the names of the members shall be called alphabetically.
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42. Any member may excuse himsclf from serving on any committee, at
the time of his appointment, if he is then a member of three other com-
mittees.

43. No member shall absent himself from the service of the House, un-
less he have leave, or be sick, or unable to attend.

44, Upon the call of the House, the names of the members shall be
called over by the Clerk, and the absentees 1oted ; after which the names
of the absentees shall again be called over: the doors shall then be shut,
and those for whom no excuse, or insufficient excuses are made, may, by
order of those present, be taken iuto custody as they appear, or may be sent
for ; and be taken into custody by the Sergeant-at-Arms, wherever to be
found, or by special messengers to be appointed for that purpose.

45, When a member shall be discharged from custody, and admitted to
his seat, the House shall determine whether such discharge shall be with
or without paying fees ; and, in like manner, whether a delinguent member,
taken into custody by a special messenger, shall or shall not he liable to de-
fray the expense of such special messenger.

46. A Sergeant-at-Arms shall be appointed, to hold his office during
the pleasure of the House, whose duty it shall be to attend the House dur-
ing 1ts sittings ; to execute the commands of the House, from time to time ;
together with all such process issued by authority thereof, as shall be di-
rected to him by the Speaker.

47. The fees of the Sergeant-at-Arms shall be, for every arrest; the sum
of two dollars ; for each day’s custody, aud releasment, one dollar ; and for
travelling expenses, for himself or a specml messenger, going and returning,
fifty cents per mile.

48. The Sergeant-at-Arms shall be sworn to keep the secrets of the
Houge.

49. The Door-keepers shall be sworn to keep the secrets of the House.

OF STANDING COMMITTEES.

50. It shall be the duty of the committee of Elections to examine and
report upon the certificates of election, or other credentials, of the members
returned to serve in this House ; and to take into their consideration, all
such petitions and other matters touching elections and returns, as shall or
may be presented or come into question, and be referred to them by the
Housge.

51. It shall be the duty of the committee of Ways and Means to take
into consideration all such reports of the Treasury Department, and all such
propositions relative to the revenue, as may he referred to them by the
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House ; to inquire into the state of the public debt or the revenue, and of
the expenditure ; and to report, from time to time, their opinion thereon.

52. General appropriation bills shall he in order in preference to any
other Dills of a public nature, unless otherwise ordered by a majority of the
House.

53. No appropriation shall be reported in such general appropriation
bills, or he in order as an amendment thereto for any expenditure not pre-
viously authorized by law, unless in continuation of appropriations for such
public works and objects as are already in progress, and for the contingen-
cies for carrying on the several departments of the government.

54. It shall be the duty of the committee on Claims to take into consid-
eration all such petitions and matters or things touching claims and demands
on the State as shall be presented, or shall or may come in question and be
referred to them by the House, and to report their opinion thereupon, to-
gether with such propositions for relief therein as to them shall seem ex-
pedient.

55. It shall be the duty of the committee on Commerce to take into con-
sideration all such petitions and matters or things touching the commerce
of the State, as shall Le presented, or shall or may cume nto question
and be referred to them by the House, and to report from time to time,
their opinion thereon.

56. It shall be the duty of the committee on Public Lands to take
into consideration all such petitions and matters or things respecting the
lands of the State, as shall or may come in question and bhe referred to
them by the House, and to report their opinion thereon, together with
sach propositions for relief therein as to them shall seem expedient.

67. It shall be the duty of the committee on Public Expenditures to ex-
amine into the state of ihe several public departments, and particularly into
laws making appropriations of money, and to report whether the moneys
have been disbursed conformably with such laws; and also to report, from
time to time, such provisions and arrangements as may be necessary to add
to the economy of the departments aud the accountability of their officers.

58. It shall he the duty of the committee on Military Affairs to take into
cousideration all subjects relating to the military estallishment and public
defence which may be referred to them by the House, and to report their
opinion thereupon ; and also to report, from time to time, such measures as
may contribute to economy and accountability in the said establishment.

59. Tt shall he the duty of the committee on Roads and Canals to take
into consideration all such petitions and matters or things relating to roads
and canals, and the improvement of the navigation of rivers, as shall be pre-
sented, or may come in question and he referred to them by the House, and
to report thereupon, together with such propositions relating thereto as may
seem to them expedient.
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60. It shall be the duty of the committee on Public Buildings and
Grounds, to consider all subjects relating to the public edifices and grounds
within the seat of government, which may be referred to them, and report
their opinion thereon, together with such propositions relating thereto as may
seem to them expedient.

61. It shall be the duty of the commiitee of Accounts to superintend and
control the expenditures of the contingent fand of the House of Assembly,
and to audit and settle all accounts which may be charged thereon ; and also
to audit the accounts of the members for their travel to and from the seat of
government, and their attendance in the House.

62. It shall be the duty of the committee on mileage to ascertain and re-
port the distance for which each member shall receive pay.

3. Every bill shall be introduced on the report of a committee, or by
motion for leave. In the latter case, at least one day’snotice shall be given
of the motion; and the motion shall he made and the Lill iutreduced, if
leave is given ; when resolutions are called for,such motion, or the bill when
introduced may be committed.

64. Every bill shall receive three scveral readings in the House, previous
to its passage; and bills shall be despatched in order as they were intro-
duced, unless the House shall direct otherwise; hut no bill shall be twice
read on the same day, without special order of the House.

65. The first reading of a bill shall be for information ; and, if opposition
be made to it, the question, shall be, ¢ shall this bill he rejected ¥ If no
oppesition be made, or if the question to reject be negatived, the bill shall
go to its second reading without a question.

66. Upon the second reading of o bill the Speaker shall state it as ready
for commitment or engrossment ; and, if committed, then the question shall
be, whether to a select or standing committee, or to a committee of the
whole House ; if to a committee of the whole House, the House shall de-
termine on what day ; if no motion be made to commit, the question shall be
stated as to its engrossment ; and if it be not ordered to be engrossed on
the day of its being reported, it shall be placed in the general file on the
Speaker’s table, to be taken up in its order.

G7. After commitment and report thereof to the House, or at any time
before its passage, a bill may be re-committed.

68. All bills ordered to be engrossed shall he executed in a fair round
hand.

69. When o bill shall pass, it shall be certified by the Clerk, noting the
day of its passage at the foot thereof.
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OF COMMITTEES OF THE WHOLL HOUSE.

70. In forming a committee of the whole House, the Speaker shall leave
his chair, and a chairman, to preside in committee, shall be appointed by
the Speaker.

71. Tpon a bill being committed to a committee of the whole House, the
bill shall be first read throughout by the Clerk, and then again read and
debated by clauses, leaving the preamble to be last eonsulered the body of
the bill shall not be defaced or interlined, but all amendments noting the
page aud line, shall be duly entered by the Clerk on a separate paper, as
the same shall be agreed to by the committee, and so reported to the House.
After report, the bill shall again be subject to be debated and amended by
clauses, before a question to engross it be taken.

72. All amendments made to an original motion in committee, shall be
mcorporated with the motion, and so reported.

73. All amendments made to a report committed to a committee of the
whole House, shall be noted and reported, as in the case of bills.

74, All questions, whether in committee, or in the House, shall be pro-
pounded in the order in which they were moved, except that, in filling up
blanks, the largest sum and largest time shall be first put.

75. No motion or proposition for a tax or charge upon the people shall
be discussed the day m which it is made or offered ; and every such prop-
osition shall receive its first discussion in a committee of the whole House.

76. No sum or quantum of tax or duty, voted hy a committee of the
whole House, shall be increased in the House until the motion or proposi-
tion for such increase shall e first discussed and voted in o committee of
the whole House ; and so in respect to the time of its continuance,

77. All proceedings touching appropriations of money, shall be first dis-
cussed in a committee of the whole House.

78.  The rules of proceedings in the Ilouse shall be observed in a com-
mittee of the whole House, so far as they may be applieable, except the
rule limiting the time of speaking; but no member shall speak twice to any
question, until every member choosing to speak shall have spoken.

79. No standing rule or order of the Housc shall he rescinded or changed
without one day’s notme being given of the motion therefor ; nor shall any
rule be suspended except by a vote of at least two-thirds of the members
present ; nor shall the order of business, as established by the rules of the
House, be postponed or changed, except by a vote of at least two-thirds of
the members present.

80. Tt shall be in order for the committee on enrolled hills to report at
any time.
q
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81. The rules of Parliamentary practice, comprised in Jefferson’s Man-
nal, shall govern the Hounse in all cases to which they are applicable, and
in which they are not inconsistent with the standing rules and orders of the
House and the joint rules of the Senate and House of Assembly.

82. No person shall be permitted to perform divine service in the cham-
ber occupied by the House of Assembly, unless with the consent of the
House. Nor shall the Assembly room be used for any public or private
business than Legislative, except by the permission of the House.

83. The rule for paying witnesses, summoned to appear before this House,
or either of its committees, shall be as follows: For each day a witness
shall attend, the sum of two dollars; for each mile he shall travel in coming
to or going from the place of examination, the sum of fifty cents each way;
but nothing shall be paid for travelling home when the witness has been
gsummoned at the place of trial.

84, The Clerk shall make a semi-monthly statement of the resolutions
and bills (Senate bills inclusive) upon the Speaker’s table, accompanied
with a brief reference to the orders and proceedings of the House upon
each, and the date of such order and proceedings; which statement shall
be printed for the use of members.

85. The Clerk shall take proper measures for the care and preservation
of the public table provided for the business and accommodation of the

House.

86. The unappropriated rooms in that part of the Capitol assigned to the
House, shall be subject to the order and disposal of the House.

87. Maps, accompanying documents, shall not be printed, under the gen-
eral order to print, without the special direction of the House. '

88. No committee shall be permitted to employ a Clerk at the public
expense, without first obtaining leave of the House for that purpose.

89. No call of the “yeas and nays” shall be regarded hy the Speaker,
unless seconded by at least two members. Whenever the ¢ yeas and nays”
are called, they shall be spreafl on the journals.

90. No smoking shall be allowed within the Assembly Chamber during
the sessions of the House.

91. No persons, except Senators, State Officers, District Judges and
Ladies, shall be admitted within the bar of the Ilouse, except by invitation
on the part of some member.

Mr. Tucker offered the following resolution :

Resolved, That the State Printer, or person who has performed the duties
of that officer during this session, be, and is hereby ordered to print at the
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carliest moment possible, 150 copies of the Rules of the Assembly for the
use of the members.

Adopted.
On motion of Mr. Wall, the committee of Ways and Means, and the
Judiciary committee were authorized to employ clerks.
\ ?nkmotion of Mr. Wood, the House adjourned until to-morrow at 11
o'clock.

HOUSE OF ASSEMBLY.
Tuespay, January 20, 1852.

The House met pursuant to adjournment.

The roll was called by the Clerk, and Mr. Thompson was found to be
absent.

The Journal of Monday, the 19th, was read and approved.

The Speaker announced that the House was ready to proceed to business.

Mr. Merritt, chairman of the Committee on Elections, submitted the fol-
lowing Report :

Mr. Speaker :

The Committee on Elections, to whom was referred the matter of contest
between Thomas H. Coates and W. W. Hawkes, (each claiming to be the
legally elected representative from Klamath County,) beg leave to report
that they have examined the case carefully, and find the following points
involved in it :

1. Is the law imperative in regard to making returns within ten days
after the day of election ?

2. Does the fact of polls not being opened at the time prescribed by law,
vitiate the election ?

8. Are Scott’s Bar and Shasta Plains precincts within the limits of
Klamath County ¥

In regard to the first two points, your committee differed somewhat; but
not considering that the case depends, to any great extent, upon the first
two points, they pass to the third and last, inasmuch as there has never
been any legally authorized survey of the boundary lines of the counties of
this State, your committee were compelled to take the best testimony that
was available to determine these points. We find, from the testimony ad-
duced, that Klamath County has never exercised any jurisdiction over
Shasta Plains and Scott’s Bar: on the other hand, Mr. Fleming testifies
that Shasta County has exercised jurisdiction over these places by assessing
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taxes, and commissioning Justices and Constables for those points : and we
find, further, that about eight hundred votes were cast at those places, at
the last general election. and returnod to Shasta County. We also find
that many persons voted hoth at the Shasta and Klamath County polls.
One witness testifies to the fact that he voted in both precinets, and knows
that seventeen others did the same ; and further, that the polls opened for
Klamath were considered, by those voting, as a farce. Messrs. Sprague,
Fleming, and others, who were acquainted with the country, testify to the
fact that Shasta Plains and Scott’s Bar are within Shasta County. It is
true that there is some other evidence, going to show that those precincts
are within Klamath County, hut most of this is founded on the opinions of
others. So, from the whole evidence adduced before yonr committee, they
are unanimously of the opinion that Shasta Plains and Scott’'s Bar precinets
are without the limits of Klamath County ; and that, therefore, they cannot
be legally received for Klamath County. Your committee herewith submit
to your consideration the testimony and accompanying documents, (severally
marked A, B, C, &e.,) upon which they have founded their opinion. We
therefore suhmit the following resolution, and recommend its adoption :

Resolved, That W. W. Hawkes is legally entitled to the seat now occu-
pied by Thomas H. Coatcs, as Representative for Klamath County.

Mr. Parrish moved that the Report be laid upon the table and made the
special order for Thursday next.

Agreed to.

Mr. Merritt moved that Mr. Hawkes have leave to sit in the hall of the
House, and, by himself, or counsel, prosecute his claim to his seat, on this
floor.

Agreed to.

Mr. Coffroth made the following report from the Committee on Printing :

The Committee to whom was referred the resolution of Mr. Ellis, (of
Nevada,) to authorize the Clerk of the House of Assembly, to contract with
the proprietors of the ¢ Union” newspaper, for the execution of the print-
ing of the House, temporarily, beg leave to make the following report :

By an Act passed March Oth, 1850, cntitled ¢ an Act defining the duties
of State Printer, and fixing his compensation,” (Statutes of 1850, p. 83,)
¢ all bills, journals, laws, statutes, reports, messages, or other documents,
of the Legislature, shall be printed by the State Printer.” Section eleven
of the same Act provides the manner in which all bills, joint resolutions and
reports, during the session of the Legislature, shall be printed by the State
Printer. By the terms of this Act, the printing of either House of the
Legislature, during the session, must of necessity, be done by the State
Printer, and until the act is repealed, no contract can lawfully be made
which shall have the effect of withdrawing from that officer, the printing of
the session, or transferring it elsewhere. If such a eontract should be
ordered, by the House of Assembly, the State Printer would still have a
right to do the same work, and obtain his pay therefor, at the prices fixed
by law.
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TUnder the Act cre!i,tmo the office of State Printer, (Statutes of 1850,
pp- 45, 46, and sections : 2, 16 and 18, of Art. V., of the Constltutmn,)
that officer holds his position for the term "of two years and until his suc-
cessor is elected and qualified. By the _]udcrment of the Supreme Court, in
the case The People ¢x relatione Eugene Casserly vs. G Kenyon thch
(rendered December 4th, 1851,) it was decided unanimously by the Court
that the relator, Mr. Casserly, was, hy law, the State Printer, and entitled
to enter upon and discharge the duties of the office. By the Report of the
State Printer, presented to the House of Assembly during the first week of
the session, and referred to this committee, it appears that Mr. Casserly
has, under the judgment of the Supreme Court, entered upon the duties of
his office as State Printer, and has already made much progress with the
printing of the Laws and Journals of 1851, |

Your committee have also to report that the printing of both Houses has
been executed, thus far this session, by Mr. Casserly, as fast as the manu-
seript copy could be furnished him by the clerks, and with a degree of
promptitude and efficiency on his part, with which no fault can justly be
found.

Your committee are therefore brought to the conclusion, that by law the
State Printer alone can rightfully per rform the printing of either House of
the Legislature during the s session,—that Mr. Casserly is lawfully the State
Printer, authorized to discharge the duties of the office until his successor is
appointed and qualified ; and that thus far the State Printer has executed,
in a satisfactory manner, the printing required by either House of the Legis-
lature ; and your committee are informed, is fully prepared to execute all
work called for during the session.

Your committee, therefore ask leave to be dlbcharged from the further
consideration of the resolution referred to them.

JAMES W. COFFROTH,
HERMAN WOHLER,
CHANDLER B. FOWLER,
JOHN CUTLER, :
PATRICK CANNEY,
W. H. LYONS,

Committee on Printing.

Mr. Ellis, of Nevada, moved to lay the report upon the table.

Not agreed to.

Mr. Merritt moved that the report be adopted, and that the committee be
discharged.

Agreed to.

Mr. Peachy, chairman of the Judiciary committee made the following re-
port :

The Judiciary committee, to whom was referred the bill to be entitled an
Act prescribing the manner of electing United States Senators, unanimously
report in favor of said bill, and recommend its adoption.

On motion of Mr. Boggs, the report was laid upon the table for the pre-
sent.
Mr. Peachy made the following report:
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The Judiciary committee, to whom was referred the Joint Resolution
offered by Mr. Merritt, in relation to suits against county Treasurers, have
the honor to report the following Joint Resolution in lieu of that offered by
Mr. Merritt, and wnanimously recommend its adoption.

Resvlved, By the Senate and Assembly, that the Attorney (reneral be
authorized and instructed to bring, or cause action to be hrought against all
county Treasurers who have failed to pay into the State Treasury all funds
due the State, and to institute proceedings, civil or criminal, against such
Treasurer’s, and all other officers who may have embezzled the public funds,
or unlawfully withhold the same, or refuse or neglect to settle with the proper
offices their accounts.

Mr. Ellis, of Nevada, moved that the report be adopted.
Agreed to.
Mr. Wing offered the following resolution :

Resolved, That a committee of three be appointed to make arrangements
with the Postmaster of Sacramento City for the postage of letters and pa-
pers of members of the House.

Mr. McMullin moved that the resolution be adopted.

Agreed to.

Messrs. Wing, McMullin and Smith were appointed said committee.
Mr. Coffroth moved the following resolution :

Resolved, That the House of Assembly with the concurrence of the Sen-
ate, will meet that body in Joint Convention, on Monday, the 26th instant,
at 12 o’clock, M., to elect a United States Senator in the place of the Hon.
John C. Fremont, whose term of office expired, March 4th, 1851.

Mr. Merritt, moved the adoption of the resolution.

Mr. McMeans offered an amendment, which was accepted by Mr. Cof-
froth, to strike out the 26th and insert the 23d.

Mr. Hinchman offered the following ame